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JUSTICE LEGISLATION AMENDMENT BILL
Wednesday, 7 May 2008

COUNCIL

Wednesday, 7 May 2008
The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.35 a.m. and read the prayer.

1441
That there be laid before this house a copy of the following
2008–09 budget documents:
(a) Treasurer’s speech (budget paper 1);
(b) strategy and outlook (budget paper 2);

ROYAL ASSENT
Message read advising royal assent on 23 April to:
Co-operatives and Private Security Acts
Amendment Act
Crown Land (Reserves) Amendment (Carlton
Gardens) Act
Essential Services Commission Amendment Act
Legislation Reform (Repeals No. 2) Act.

JUSTICE LEGISLATION AMENDMENT
BILL
Introduction and first reading

(c) service delivery (budget paper 3);
(d) statement of finances (incorporating quarterly financial
report 3) (budget paper 4); and
(e) budget overview.

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Mr JENNINGS (Minister for Environment and
Climate Change).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

Alert Digest No. 5
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 5 of 2008, including appendices.
Laid on table.

PETITION
Ordered to be printed.
Following petition presented to house:
Mr O’DONOHUE (Eastern Victoria) — I move:

Wallan Secondary College: funding
That the Council take note of the report.
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the concerns of the
local community that the facilities at Wallan Secondary
College have reached their limit because the government has
failed to provide funding for the stage 3 development.
Your petitioners therefore request that the state government
provide immediate funding to allow stage 3 of the Wallan
Secondary College to commence.

By Mrs PETROVICH (Northern Victoria)
(70 signatures)
Laid on table.

BUDGET PAPERS 2008–09
Mr JENNINGS (Minister for Environment and
Climate Change) — By leave, and on behalf on my
colleague the Treasurer and Leader of the Government,
I move:

The Scrutiny of Acts and Regulations Committee is one
of the most important committees in the Parliament, in
my opinion. It is critical that the committee act without
interference from the executive, from other members of
Parliament or from other groups. Indeed, in the
Westminster system, where executive government is
drawn from members of the Parliament, it is even more
important that a scrutiny committee such as SARC
armed with the time and resources to discharge its
responsibilities without fear, fully and completely.
SARC draws its authority or its powers from the
Parliamentary Committees Act 2003. I refer to
section 17, which says that SARC has a role:
(a) to consider any Bill introduced into the Council or the
Assembly and to report to the Parliament as to whether
the Bill directly or indirectly —
(i)

trespasses unduly on rights or freedoms;

(ii) makes rights, freedoms or obligations dependent
on insufficiently defined administrative powers;
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(iii) makes rights, freedoms or obligations dependent
on non-reviewable administrative decisions;
(iv) unduly requires or authorises acts or practices that
may have an adverse effect on personal privacy
within the meaning of the Information Privacy Act
2000;
(v) unduly requires or authorises acts or practices that
may have an adverse effect on privacy of health
information within the meaning of the Health
Records Act 2001;
(vi) inappropriately delegates legislative power;
(vii) insufficiently subjects the exercise of legislative
power to parliamentary scrutiny;
(viii) is incompatible with the human rights set out in the
Charter of Human Rights and Responsibilities …

The final paragraph, paragraph (viii) — the reference to
the Charter of Human Rights and Responsibilities —
has added significantly to the workload of SARC.
Indeed, if one reads the Alert Digests, one sees that the
charter reports are often longer than the normal reports.
I think that very much reflects the increased workload
the committee has.
In discharging its function and that very important
responsibility, SARC members have the capacity to
submit a minority report, as often happens with joint
parliamentary committees. They also have the power to
conduct public hearings, as happened earlier in this
Parliament with the stem cell bill which the health
minister, in the statement of compatibility, said
contained no human rights issues. That again reinforces
the importance of SARC in properly reviewing the
workings of the executive when such erroneous
assertions are made.
In a previous Parliament public hearings were held with
regard to terrorism legislation. I sat in the Assembly
yesterday and noted the attempt, during debate on the
tabling of Alert Digest No 5, to also have tabled a
minority report, which was presented and signed by the
SARC coalition members. I note that SARC is chaired
by a member of the government and that its numbers
are controlled by the government. That situation does
not help the committee to act in a truly bipartisan
fashion and in the true interests of the Parliament.
Alert Digest No. 4 made a number of comments with
regard to the Police Integrity Bill and raised a number
of questions for the Minister for Police and Emergency
Services, Bob Cameron, in the other place. Alert Digest
No. 5 — that is, the document presented yesterday to
the Assembly and today to the Council by
Mr Eideh — gives some answers to the questions
that were asked by the committee. In my opinion
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serious issues have been raised through Alert Digest
No. 4 and the responses in Alert Digest No. 5 do
little to alleviate those concerns. In my opinion there
is real scope and real need for a greater analysis of the
implications of this bill with regard to the role of the
Scrutiny of Acts and Regulations Committee.
In summary, it is critical that the Scrutiny of Acts and
Regulations Committee be given the time and resources
to discharge its functions properly, and moreover that it
be able to act without interference from the executive or
other external parties, so that its very important
functions can be discharged adequately and properly in
the interests of the Parliament and of Victorian
democracy.
Mrs PEULICH (South Eastern Metropolitan) — I
wish to endorse and echo the concerns raised by my
colleague Mr O’Donohue in relation to Alert Digest
No. 5, which has been tabled today. I rise to draw to the
attention of all members that this Alert Digest,
especially in relation to probably one of the more
controversial pieces of legislation before this
Parliament, is incomplete, because the Scrutiny of Acts
and Regulations Committee (SARC) initially took the
unanimous view that it should hold public hearings to
ensure that the range of issues which are well
documented in the report were canvassed and that we
could try to find some workable solutions to those
issues to ensure that the government objectives,
combined with the rights, freedoms and liberties of the
population, were effectively balanced.
I was pleased to see that the committee, chaired by the
member for Coburg in the other place, Carlo Carli, took
that unanimous decision, which was to involve the
placement of advertisements in daily newspapers.
Unbeknown to non-government members, that decision
was not enacted; it was clearly sabotaged, I can only
assume due to some external pressure to close down
that inquiry exerted by the executive government, and
probably by the Attorney-General.
One expects that a unanimous decision of an all-party
parliamentary committee will be acted on, but it was
not. I believe this chamber ought to reassert its
authority, and when it later comes to debating the
Police Integrity Bill it ought to send the legislation back
to the Scrutiny of Acts and Regulations Committee to
allow it to finish its job. Otherwise the whole process,
including the charter of human rights and the role of the
Scrutiny of Acts and Regulations Committee, becomes
a farce, we are a laughing-stock and taxpayer money is
wasted.
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Why did this happen? Because it is chaired by a
government member, an inquiry can be shut down at
any given time. The money spent by SARC on sending
members to be trained and to learn about the operation
of human rights and how parliamentary democracy can
be strengthened is wasted. This chamber should reassert
the integrity of that process; it should protect the
integrity of the Scrutiny of Acts and Regulations
Committee and reassert its authority here today.
We only learnt yesterday that this committee has
operated under inaccurate advice, whether provided by
the chairman or the executive officer, about its
functions and roles. For one and a half years SARC has
operated under inaccurate advice. It has been given
inaccurate advice about how it can make decisions; in
fact erroneous advice was given that a legitimate
decision can be taken by email, but clearly this has not
been the case.
It has also been given inaccurate advice about why the
public hearings have not proceeded. Someone has to
accept that responsibility, and I invite the clerks to
make sure that every single member of an all-party
committee has a procedures manual in their hand to
make sure that the integrity of all-party committees is
protected.
I am deeply disappointed that a longstanding
committee — a committee that is respected right
around the world under a government that certainly
pays lip-service to protecting the rights and liberties of
the population — has basically been shut down and
gutted because the government may be placed in a
difficult or uncomfortable situation. That is the price of
democracy, and that is the price of government action.
Unless Parliament protects the integrity of this
committee and this process there is no future for SARC,
unless of course this Parliament takes another
decision — that is, to make sure future Scrutiny of Acts
and Regulations Committees are not chaired by
government members.
With those few words, I draw the attention of the house
to the range of questions raised today in the Alert
Digest and suggest in the strongest possible terms that
this report to Parliament is incomplete. I suggest that
you, President, should ensure that work is done so that
the best decisions possible can be made.
Mr TEE (Eastern Metropolitan) — I wish to speak
on the Scrutiny of Acts and Regulations Committee
report. I have noted the comments that have been made.
There are a number of opposition members in this
house who are on that committee, and it is interesting
that their comments were not contained in the
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appropriate vehicle for identifying such comments —
that is, a minority report. I note that there is no minority
report on behalf of the opposition. Instead of doing the
work on that committee — —
Mrs Peulich — On a point of order, President, my
concern is that the member on his feet may
inadvertently mislead the house by claiming that there
was no minority report prepared. The previous speaker,
Mr O’Donohue, indicated — —
The PRESIDENT — Order! Mrs Peulich knows
that her comments are not a point of order.
Mr TEE — The clear process which has been
outlined involves committee members trying to work
together to reach an outcome. When they are unable to
do so, the clear process and opportunity available to
them is by way of a minority report. I note that no such
report has been made; on that basis, the only report that
should be accepted, adopted and considered by this
house is the committee’s report, as tabled.
Mr D. DAVIS (Southern Metropolitan) — I am
concerned about the matters the chamber has just heard
about this important Scrutiny of Acts and Regulations
Committee report and its deliberation on an important
and complex bill. If it is the case that the committee has
not been able to — and I can only speak about what I
have heard in the chamber today — —
Hon. T. C. Theophanous — You don’t know what
you are talking about, then!
Mr D. DAVIS — I have heard comments in the
chamber that give me great cause to worry about the
integrity of that process; I am concerned that the
process is not such that the Parliament can have the
confidence it should have in the Scrutiny of Acts and
Regulations Committee and its activities.
That committee is one of the most important
committees of this Parliament. It has an important duty
to ensure that the rights of individuals are not trespassed
upon unnecessarily by the actions of the Parliament
when passing bills and that the Charter of Human
Rights and Responsibilities is adhered to as required
and as appropriate. I must say that the comments I have
heard give me great cause for concern. I think the
chamber will need to examine this issue more closely.
Motion agreed to.

PAPERS
Laid on table by Clerk:
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Auditor-General — Report on Victoria’s Planning
Framework for Land Use and Development, together with the
Planning Permit Application: Assessment Checklist and
Planning Scheme Amendment: Assessment Checklist, May
2008.

Road Safety Act 1986 — Nos. 26, 27 and 28.

Auditor-General’s Office — Annual Plan, 2008–09.

Victims of Crime Assistance Act 1996 — No. 23.

Major Events (Aerial Advertising) Act 2007 — Minister’s
order of 8 April 2008 in relation to Australian Rules Football
matches.

Water Act 1989 — No. 29.

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

Subordinate Legislation Act 1994 — No. 31.
Supreme Court Act 1986 — No. 32.

Subordinate Legislation Act 1994 —
Minister’s infringements offence consultation certificate
under section 6A(3) in respect of Statutory Rule No. 26.

Ballarat Planning Scheme — Amendments C92, C103
Part 1, C108 and C111.

Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 29, 31 and 32.

Bass Coast Planning Scheme — Amendments C46
Part 2 and C74.

Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 24, 25, 26, 27, 28, 29 and
30.

Baw Baw Planning Scheme — Amendment C53.
Boroondara Planning Scheme — Amendment C40.
Brimbank Planning Scheme — Amendment C109.
Casey Planning Scheme — Amendments C80 Part 2
and C84.
Glen Eira Planning Scheme — Amendment C58.
Greater Geelong Planning Scheme — Amendments C86
Part 1 and C136.
Greater Shepparton Planning Scheme — Amendments
C83, C85, C86 and C104.
Maribyrnong Planning Scheme — Amendments C52
and C58.
Melton Planning Scheme — Amendments C52 and
C73.
Moreland Planning Scheme — Amendment C49.
Northern Grampians Planning Scheme —
Amendments C18 and C22.
Port Phillip Planning Scheme — Amendment C52.
Stonnington Planning Scheme — Amendments C73 and
C81.
Surf Coast Planning Scheme — Amendment C42.
Warrnambool Planning Scheme — Amendment C40.
Wodonga Planning Scheme — Amendment C28.
Yarra Ranges Planning Scheme — Amendments C69
and C74.
Statutory Rules under the following Acts of Parliament:
Corrections Act 1986 — No. 30.
Dangerous Goods Act 1985 — No. 24.
Police Regulation Act 1958 — No. 25.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Energy Legislation Further Amendment Act 2007 —
Section 26 — 25 April 2008 (Gazette No. G17, 24 April
2008).
Graffiti Prevention Act 2007 — Except sections 10, 11(2) and
11(5) — 17 April 2008; sections 10, 11(2), 11(5) — 30 June
2008 (Gazette No. G16, 17 April 2008).
Police Regulation Amendment Act 2007 — Sections 3, 4, 5,
7, 11 and 13 — 16 April 2008 (Gazette No. S100, 15 April
2008).
Road Legislation Further Amendment Act 2007 — Part 4 —
24 April 2008 (Gazette No. G17, 24 April 2008).

MEMBERS STATEMENTS
Racing: country meetings
Mr VOGELS (Western Victoria) — I would like to
congratulate the Warrnambool Racing Club on staging
yet another fantastically successful three-day racing
carnival. There were over 18 000 racegoers at the track
to witness the world-famous Grand Annual
Steeplechase and the Warrnambool Cup. On his way to
Warrnambool the Minister for Racing in the other
place, the Honourable Rob Hulls, stopped off at the
Camperdown Turf Club to announce that Heritage
Victoria was providing $200 000 towards the
restoration of the grandstand, which has fallen into
disrepair.
The minister is reported in the Warrnambool Standard
as saying:
Few country racetrack grandstands from the Federation era
have survived, which is why preserving this beautiful old
stand is so important.
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He went on to say, waxing lyrical:
This stand should be restored so that racegoers can view the
race from this magnificent building.

The minister failed to mention, though, that under his
stewardship Camperdown has just had its number of
race meetings reduced by 50 per cent. With only one
race meeting per annum left, the future of the
Camperdown Turf Club looks grim indeed.
Camperdown will eventually, thanks to the efforts of
the hardworking locals, have at the racecourse a
grandstand that is the envy of most country clubs. Alas,
watching horses race from this grandstand will for all
intents and purposes not be possible as there will be no
racing because of this Labor government’s policy of
stripping meetings from small country clubs like
Camperdown.

Transport: east–west link needs assessment
Mr BARBER (Northern Metropolitan) —
Astrophysicists tell us that when a star gets to a certain
size — about 140 times the size of our sun — it tears
itself apart. They call this phenomenon the Eddington
limit. It seems that our city is suffering the same
problem, because Sir Rod Eddington’s report, which
cost $5 million, came back and told us that, if we spend
another $20 billion, the problem will continue to get
worse and traffic will grow by 30 per cent. By the way,
the cost-benefit of his freeway proposal is negative,
meaning the costs are higher than the benefits.
Clearly we need to take a different tack. Melbourne has
reached its Eddington limit much faster as a result of
the freeway building policies of the Cain, Kirner,
Kennett and Bracks governments, but it seems pretty
clear that the Brumby government is going to continue
chasing that mirage. If it can just build one more
freeway, the freeway to end all freeways, the freeway to
end all congestion, then it believes it will find
motorists’ nirvana. The Greens have a different view:
we need massive expenditure on public transport, and
we reject those findings of the Eddington report
regarding new freeway expansions.

Disability services: funding
Mr DRUM (Northern Victoria) — During the
recent federal election campaign the then federal
Leader of the Opposition, Mr Rudd, made some very
strong promises about the disability sector and in fact
said he was going to bring forward $962 million
identified for supported accommodation, respite and
in-home support in the Howard government’s disability
assistance package. He said he was going to bring that
$962 million package back into the CSTDA
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(commonwealth state/territory disability agreement),
under which funding is matched by the states, and that
was going to create $1.924 billion. That is what was
said during the election campaign.
On Sunday Prime Minister Rudd announced that he is
going to give an additional $100 million in capital
funding for the disability sector to be provided
immediately to the state and territory governments,
with no matching funding required, to enable them to
supply more supported accommodation as a matter of
priority. Then at the same time he said the federal
government is also going to put $900 million into the
CSTDA — not $962 million but $900 million. So
effectively what we find now is that Mr Rudd is
short-changing the whole sector by $124 million, yet he
is out there proclaiming that he is putting more money
in when he is actually going to put less money in
because he is no longer going to ask the states to get
serious about the disability sector.
I think this is what is called cooperative federalism: you
say one thing to get elected and then, when it comes
time to deliver, you do what the states want you to do
and you back away from all your promises.

Gippsland Youth Commitment
Mr SCHEFFER (Eastern Victoria) — It was a
privilege to launch the Gippsland Youth Commitment
last Wednesday at the Gippsland TAFE in Morwell,
and I congratulate the many organisations and
individuals who devised this very practical scheme to
ensure that every young person in Gippsland will have
their own personal education and training plan.
The objective of the Gippsland Youth Commitment is
to marshal the skills of schools, TAFE colleges, local
learning and employment networks, employers and
industry in Gippsland to work together to take
responsibility for helping young people to make the
transition from school through training to employment.
We have all seen plans and proposals that have come to
nothing because their laudable aspirations lacked a
workable strategy. I believe the Gippsland Youth
Commitment will be different, because it is capable of
bringing together the knowledge and capacities of
school and TAFE teachers, staff from the Department
of Education and Early Childhood Development and
individual employers engaged in local industry.
Young people in rural and regional Victoria do not do
as well as young people living in the metropolitan area.
Fewer young people from Gippsland complete year 12
compared to those living in cities, and the number of
young people from Aboriginal backgrounds in years 7
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to 12 is well below the general level in Gippsland.
People in organisations who subscribe to be part of the
Gippsland youth commitment will build an
organisation capacity across the business and education
sectors to make sure that young people can successfully
make the transition from school through training and
into employment.

Cr Andrew Katos
Mr KOCH (Western Victoria) — Ratepayers in
Geelong’s Deakin ward went to the polls last weekend
after a by-election was called following the resignation
of Cr Shane Dowling. Of the six candidates, Andrew
Katos, a popular local businessman, won convincingly
with 33.45 per cent of the primary vote. Having been
the first to announce his nomination in the by-election
and having met many ratepayers meant Andrew was
able to get his stance established on the issues affecting
them.
Andrew and his family are very committed to Geelong
and he saw the by-election as a great opportunity to
stand for public office. My congratulations go to
Andrew, his family and his friends, along with Angelo
Kakouros, Simon Price and fellow candidate Trish
McClure, who all gave him great support in putting in
the many hours needed to achieve this well-earned
result. Andrew is a valued supporter of the Liberal
Party and is enthusiastic about the party’s philosophy of
having a go. This win recognises Andrew’s willingness
to help families feeling the pinch under the Labor
government’s rising inflation and escalating living
costs. His determination to keep council rates low will
go some way in helping families cope. Andrew is
committed to making sure Geelong’s infrastructure
keeps pace with this growing city through not
capitulating local planning powers to Spring Street. He
will provide a fresh face with new ideas to council.
Again, I offer my congratulations to Cr Andrew Katos.

Health: eastern suburbs
Mr TEE (Eastern Metropolitan) — Today I would
like to congratulate the government on its
announcement on 2 May that it would provide a new
24-hour paramedic team supported by additional
stretcher services in Box Hill. I welcome this
announcement. The $6 million investment will ensure
that families in the eastern suburbs continue to have
access to world-class medical and health services.
Those services will be provided in the suburbs and the
communities where they are needed most. In addition,
on 2 May the government also announced that new
mobile intensive care ambulances will be provided at
both Ringwood and Box Hill. As I said, these
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announcements continue the government’s investments
in health services in the eastern suburbs, which have
included the construction of a number of medical
facilities and health infrastructure projects in the eastern
suburbs. It is important that health services are provided
not through a city-centric perspective but in the suburbs
and communities where they are needed most. Most
communities in the eastern suburbs are experiencing the
difficulties of an ageing population and an increased
birth rate. I welcome this announcement, which will
provide those services in the communities where they
are needed most.

Israel: 60th anniversary
Mrs KRONBERG (Eastern Metropolitan) —
Mazel tov — or congratulations — to all who support
the state of Israel. Tomorrow, 8 May, is Israel’s
60th birthday — or Yom Ha’atzmaut. It marks the
declaration by the country’s first Prime Minister, David
Ben Gurion. David Ben Gurion’s 1946 vision rested on
two elementary principles. He said:
One is that we Jews are just like other human beings, entitled
to just the same rights; that the Jewish people is entitled to the
same equality of treatment as any free and independent
people in the world. The second is that this is and will remain
our country.

The six decades since Israel’s founding have been
marked by seven conventional wars, two terror wars
and three peace treaties. The enmity of 1948 still
remains and is as intense today. Israel is the only
country whose creation was approved by the United
Nations, but to this day it is the only country whose
legitimacy is called into question. And we all need to
ask why this questioning is tolerated and perpetuated.
The sheer grit and determination of the people of Israel
is a wonder to behold. It is astonishing that the state has
survived at all.
Today, a shining beacon for us all, Israel is still the only
democracy in the region. It is surrounded by and under
constant attack from Iranian-sponsored terrorist
organisations such as Hamas and Hezbollah. But
amazingly it continues to prosper and now leads the
world in high technology. We all hope for Israel the
fulfilment of its ultimate wish: a future living in peace
with its neighbours.

Budget: ambulance services
Ms TIERNEY (Western Victoria) — I rise to
mention the record $185.7 million Brumby Labor
government budget boost for ambulance services,
which will significantly increase access to vital services
in communities across Victoria. The two new medical
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helicopters, a proposed single statewide ambulance
service, and new or expanded ambulance services
based in 59 towns and suburbs across Victoria is a
massive boost for health services. One of the
helicopters, to be based at Essendon Airport, is to
transport ill and injured babies, children and adults as
part of a retrieval system. The other, to be based at
Warrnambool, will provide coverage to the south-west
of Victoria.
I congratulate the Minister for Health in the other place
for driving and undertaking a much broader ambulance
strategy and approach, and for providing for a dedicated
retrieval helicopter at Essendon, which gives the air
ambulance service the flexibility to make an enhanced
air ambulance service to the south-west a workable
option, which will also include search and rescue
operations. I thank all those who have been involved,
and I particularly thank all those who have worked
tirelessly on working out a solution. This is a real
testimony to lateral thinking.

Budget: Wallan Secondary College
Mrs PETROVICH (Northern Victoria) — Earlier
this month I received a lesson on the Westminster
system from the Treasurer, when I was told how
inappropriate it was for me to ask a question about
funding for Wallan Secondary College — —
An honourable member interjected.
Mrs PETROVICH — It is. That would have
pre-empted the budget. I was told to wait for the
appropriation bill to be introduced yesterday. I note,
however, that other members of the government are not
so patient. Since 10 April there has been an avalanche
of announcements by the Premier and his ministers on a
wide range of funding that will be formalised in the
budget, although I remind the house that some of them
have been recycled from previous years.
This government has managed to leak most of its
expenditure — billions of dollars in promises and
commitments — in the lead-up to the budget. So much
for waiting until this week! Yes, those precipitate
announcements included major funding for other
schools. However, Wallan Secondary College was not
mentioned; it was forgotten until the last moment.
It is a disappointment that there is such a double
standard, with one set of rules for government and
another set for the rest of us. On behalf of the Wallan
community I thank the government for listening to it
and only hope that other neglected school communities
in other electorates are not put through the same anxiety
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at the hands of the Brumby government when promises
have been forced to be met.

Water: Moonee Valley
Mr EIDEH (Western Metropolitan) — I have
previously spoken in this house on the many measures
being undertaken by the Brumby Labor government
towards improving the water situation in Victoria.
Today I wish to speak about one of the municipalities
in my electorate that is doing a great job in its own
water management across a range of areas. Indeed,
when it comes to sustainability issues in general, the
City of Moonee Valley would have to be one of the
leading councils in this state.
I am particularly proud of the work undertaken by this
council to locate bore water to service its vast park and
sporting reserves, its commitment to better water
management practices and its support of the Brumby
Labor government’s shower replacement program. This
is part of the council’s commitment to reducing water
use across the municipality by 30 per cent by 2015. It is
also talking about establishing its own desalination
plant in addition to those state-of-the-art facilities
planned by the Brumby Labor government.
The City of Moonee Valley is working with the
community to better manage scarce water resources and
to guarantee that as many parks, gardens and sports
reserves as possible are able to be saved for use by the
community. The council recognises the role that local
government must play in working with the government
so that water is used as wisely as possible and so that
we can maintain our parks and sporting reserves in the
face of the drought. I praise this dedicated council.

Drugs: Vermont South
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
to express concern about the amount of drug use that is
occurring in the Vermont South area. This follows a
recent incident at the immediate back door of my office
on Wednesday, 23 April at 11.00 a.m., when one of my
electorate officers went outside to dispose of some
rubbish, to be confronted by a male who was shooting
up right underneath the signed back door of my
electorate office.
We further investigated and found that there was an
amount of drug use in the immediate vicinity: around
the Vermont South Neighbourhood Community House,
where drugs are being sold and used; around the
Vermont South shopping centre; around the shops,
including the McDonald’s restaurant; around the local
primary school, where the drugs are not only being
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used but also sold, which is of significant concern; and
in the open space behind the aged care facility.
The great work of the police is pretty much hampered
by the fact that they are really stretched for resources.
Whilst they are doing the best they can, the fact is that
the dumping of syringes and the use of hard drugs is
continuing and seems to be spreading more and more
around the Vermont South area. I am really concerned
about where this is heading. The promise in the budget
of an extra 100 police is really nowhere near what is
necessary in order to provide the amount of support that
is needed. This is a significant crime that needs to be
dealt with immediately.

World Youth Day
Ms MIKAKOS (Northern Metropolitan) — On
28 April 2008 I had the honour to visit Penola Catholic
College in Broadmeadows with the Premier, the
Minister for Sport, Recreation and Youth Affairs,
James Merlino, the member for Pascoe Vale, Christine
Campbell — both in the other place — and a member
for Western Metropolitan in this place, Colleen
Hartland, for the arrival of the World Youth Day cross,
icon and message stick.
Also in attendance were over 3000 students from eight
Catholic schools, including three of my local
schools — Penola Catholic College, Santa Maria
College in Northcote and Samaritan Catholic College in
Preston — together with teachers, Archbishop Denis
Hart and members of the Catholic archdiocese. The
World Youth Day cross has travelled around the world
and has inspired young Catholics since its inception by
the late Pope John Paul II in 1984. It has become a
symbol of hope and inspiration for young Catholics
around the world.
The cross, icon and message stick will visit every
Catholic archdiocese around Australia, culminating in
the first Australian visit, in July, of His Holiness Pope
Benedict XVI, who will visit Sydney for the 23rd
World Youth Day.
World Youth Day is an invitation from the Pope to the
youth of the world to celebrate their Christian faith. It
will involve a week-long series of events attended by
the Pope and hundreds of thousands of young people
from around the world and will culminate in a mass
celebrated by the Pope. According to event organisers
World Youth Day 2008 will be the largest event
Australia has ever hosted. It is expected to attract over
125 000 international visitors — more than the number
who attended for the 2000 Sydney Olympics — plus up
to 225 000 locals. I understand many young Victorians
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will be travelling to Sydney for this event. I wish them
a happy World Youth Day, and I hope they find those
events a source of personal inspiration.

Budget: schools
Mr ELASMAR (Northern Metropolitan) — I rise to
congratulate the Treasurer of Victoria and Leader of the
Government in this house, my colleague John Lenders,
on an excellent budget delivered to the people of
Victoria yesterday, 8 May.
As my parliamentary colleagues are aware, I have a
particular interest in education and I am delighted to see
substantial maintenance programs budgeted for our
state schools. I commend the Treasurer and his
department for a job well done.

Fr Samir Haddad
Mr ELASMAR — On another matter, on 27 April I
attended the citizenship ceremony for Fr Samir Haddad
and his family. Fr Samir is the parish priest of the
St Joseph Melkite Catholic Church in Fairfield, where
the ceremony was held for the first time.
There were VIPs also present, representing all three
tiers of Australian government. Father Samir presented
religious icons to his distinguished guests to
commemorate the occasion. It was my pleasure to
watch Fr Samir accept his own gift of Australian
citizenship with dignity and delight.

Israel: 60th anniversary
Mr THORNLEY (Southern Metropolitan) — This
evening at Robert Blackwood Hall, the Victorian Arts
Centre and a range of other venues, people will be
gathering to celebrate the 60th anniversary of the
declaration of the State of Israel. I have just returned
from that great nation, where I had the privilege of
leading a trade delegation on behalf of the Australia
Israel Chamber of Commerce. That mission included
the vice-chancellors from the University of Melbourne
and RMIT, deputy vice-chancellors from Monash and
Sydney universities and a range of senior business
leaders from throughout the country.
I might say that I think that group, totalling about 45,
was universally impressed by the extraordinary
progress Israel has made. In particular our focus on
innovation led us to visit with the major universities
and research institutes such as the Weizmann Institute
of Science, and indeed to meetings with a large number
of senior government ministers, the head of the Israeli
Reserve Bank and the Israeli Prime Minister’s
economic council.
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For a nation of just 60 years of age to have achieved
such extraordinary progress, and in particular in the last
20 years such extraordinary progress in the
development of a high-tech sector that now leads the
rest of the world in terms of the number of companies
listed on NASDAQ — all despite having a population
of just 7 million, and the extraordinary adversity that
they have faced from external threats throughout the
entire life of that nation — is one of many elements to
its great credit.
I join Melbourne’s Jewish community and the many
other friends of Israel in congratulating Israel on its
60th anniversary and the extraordinary national
progress it has achieved to date. The vision of Theodore
Herzl is alive and well.

Anzac Day: Caulfield
Mrs COOTE (Southern Metropolitan) — It gives
me great pleasure today to speak about Anzac Day. It is
salutary for this chamber to remember the commitment
that people made, to see the characteristics that came
out of it and to understand what Australia is as a result.
I had the privilege of attending a number of Anzac Day
services — and some prior to Anzac Day. On 25 April
in Caulfield Park the community witnessed a very
moving ceremony, as happens every year.
A major speech was made by the president of the
Caulfield RSL, Mr John Decker. I would like to read an
excerpt from that, because I feel it encapsulates what
Anzac has come to mean to all of us. He said in what
was a very well-constructed, moving and poignant
speech:
By their commitment, their courage and their comradeships
the Anzacs set standards that inspired their countrymen for
generations to come. The legends they established gave fresh
voice to the new feelings of national pride in both the young
nations and the news of their suffering, on reaching the homes
of anxiously waiting families, brought people together in
ways they had not known before.
For Australians and New Zealanders — Anzac is our own
day.
So here we stand today, to honour great men, great women
and a great tradition. We gather, as we shall always gather,
not to glorify war but to remind ourselves that we value who
we are and the freedoms we possess and to acknowledge the
courage and sacrifice of those who contributed so much to the
shaping of the identity of this proud nation.

Lest we forget.
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Senate vacancy
The PRESIDENT — Order! I have received the
following message from the Governor:
The Governor transmits to the Legislative Council a copy of a
dispatch which has been received from the Honourable the
President of the Senate notifying that a vacancy has happened
in the representation of the state of Victoria in the Senate of
the Commonwealth of Australia.

It is as follows:
Your Excellency, pursuant to the provisions of section 21 of
the Commonwealth of Australia constitution, I notify Your
Excellency that a vacancy has occurred in the representation
of the state of Victoria on the resignation, on 5 May 2008, of
Senator the Honourable Robert Francis Ray.

I have also received the following message from the
Assembly:
The Legislative Assembly has agreed to the following
resolution:
That this house meets the Legislative Council for the
purpose of sitting and voting together to choose a person
to hold the place in the Senate rendered vacant by the
resignation of Senator the Honourable Robert Francis
Ray and proposes that the time and place of such
meeting be the Legislative Assembly chamber on
Thursday, 8 May 2008, at 12. 45 p.m. or at the
conclusion of the Legislative Council question time,
whichever is the later.
which is presented for the agreement of the Legislative
Council.

Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I move, by leave:
That this house meet the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the place in the Senate rendered vacant by the
resignation of Senator the Honourable Robert Francis Ray,
and, as proposed by the Assembly, the place and time of such
meeting be the Legislative Assembly chamber on Thursday,
8 May 2008, at 12.45 p.m. or at the conclusion of the
Legislative Council question time, whichever is the later.

Motion agreed to.
Ordered that message be sent to Assembly
acquainting them with resolution.
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VICTORIAN WATER SUBSTITUTION
TARGET BILL
Withdrawn
The PRESIDENT — Order! Prior to my calling
general business I will give a ruling on the question of
the Victorian Water Substitution Target Bill as
introduced by Mr Hall.
On Wednesday, 16 April 2008, I advised the house that
I had some doubts about the capacity of the Victorian
Water Substitution Target Bill 2007 to be initiated in
this house because of the appropriation requirements of
section 62 of the Constitution Act 1975, which states in
part:
A Bill for appropriating any part of the Consolidated Fund or
for imposing any duty, rate, tax, rent, return or impost must
originate in the Assembly.

I undertook to consider this matter and report back to
the house as to whether this bill could proceed any
further in the Legislative Council. After further
examination of the bill it is my view that the bill
infringes the provisions of sections 62 to 64 of the
Constitution Act 1975 and therefore cannot proceed
any further in this house for the following reasons:
1. clause 26 clearly appropriates funds from the
Consolidated Fund for projects to augment
Melbourne’s water supply;
2. clause 36 provides for the appointment of
certain officers by the Essential Services
Commission to undertake proposed new
functions, and this of course has financial
implications on the Consolidated Fund; and
3. clause 68 provides for the imposition and,
more importantly, the refund of fees collected
by the commission which in itself is a payment
from the Consolidated Fund.
A matter of greater importance as to why this bill
should not proceed any further in this house is to be
found in the provisions of clauses 6, 52 and 72, which,
in my view, impose significant new functions on the
Essential Services Commission and thereby necessitate
a call on the Consolidated Fund.
Indeed, members will recall that during the current
session this house dealt with the Victorian Energy
Efficiency Target Bill 2007, which, among other things,
established the new Victorian energy efficiency target
scheme, also to be administered by the Essential
Services Commission. Because of the significant new
duties and functions imposed on the commission by the
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establishment of the new Victorian energy efficiency
target scheme, a Governor’s message recommending
appropriation to the Legislative Assembly was obtained
pursuant to section 63 of the Constitution Act 1975
because of the implications of appropriating from the
Consolidated Fund.
I note that the majority of the provisions of the
Victorian Energy Efficiency Target Bill 2007 and the
Victorian Water Substitution Target Bill 2007 are
almost identical and that they both impose significant
new functions and duties on the Essential Services
Commission which ultimately have the effect of
increasing the outflow from the Consolidated Fund.
For the above reasons, it is therefore not in order for
this house to initiate this bill, and I order that the bill be
withdrawn.
Withdrawn.

VICTORIAN WATER SUBSTITUTION
TARGET SCHEME
Mr HALL (Eastern Victoria) — I move, by leave:
That this house supports the introduction of legislation to
establish a Victorian water substitution target scheme which
seeks to —
(1) further reduce Melbourne’s consumption of potable
water by establishing targets for the use of alternative
water supplies such as rainwater, recycled water or
treated stormwater in non-potable uses;
(2) establish an overall target of substituting 30 per cent of
Melbourne’s current water consumption with alternative
water supplies by 2020 with interim targets of 10 per
cent by 2010 and 20 per cent by 2015;
(3) establish a mechanism for the creation of water
substitution certificates through activities resulting in the
reduction in the use of potable water by substituting
alternative supplies in non-potable uses;
(4) empower the Essential Services Commission (ESC) to
administer the scheme including the issue, registration,
transfer and surrender of water substitution certificates;
and
(5) require Melbourne water retailers and large water
consumers using more than 10 million litres of water a
year to surrender to the Essential Services Commission
at each of the target dates water substitution certificates
corresponding to their share of the overall water
substitution target.

It is true that I anticipated there might well be some
constitutional impediment to my proceeding with the
private members bill which I introduced on 16 April,
and I have moved this motion because, given the
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importance of the subject for both Melburnians and
country Victorians, I felt it important that we have this
debate. I also thought it important to put before the
people of Victoria an illustration showing that
Melbourne could live within its own means and that
there was a mechanism for doing so. That is why I went
to the trouble of preparing a private members bill.
I also put on the record that my alternative to
introducing it in this chamber would have been to have
one of my colleagues introduce it in the Assembly.
They would have gladly done so, but the history of
private members bills is such that the government of the
day rarely, if ever, allows debate on a private members
bill in the Assembly. So were I to have one of my
colleagues introduce it in the Assembly on my behalf,
the fact is that it would have languished at the bottom of
the Assembly notice paper and would never have been
debated.
That is why, despite my wariness about a constitutional
impediment, I still brought the bill to this house for
debate. I accept the ruling of the President that there are
legitimate constitutional impediments to proceeding
with that debate, and I accept those impediments
without qualification. I have framed this motion so that
members can at least legitimately talk about the
principles that were included in that private members
bill, because I think the people of Victoria would want
their representatives to have such an important debate.
In moving this motion I do not intend to repeat to a
great degree the contents of the second-reading speech
on the private members bill which has now been
withdrawn, but I want to give some background on why
I feel so passionate about this matter and to inform the
house about what I think the government should be
doing to supplement Melbourne’s water supply — and
indeed, doing that with what I believe is the cheapest
option and environmentally the best option for water
users in Melbourne.
In terms of my passion on this matter, members will
recall that I made reference to this subject on
19 September last when I moved a motion to establish
terms of reference for the Environment and Natural
Resources Committee of the Parliament to look into
ways of augmenting Melbourne’s water supply. I
welcomed the support of the house for those terms of
reference. The fact of the matter is that that committee
has not yet started that inquiry. I understand the reason
for that, and I am not critical of that.
However, this government is ploughing ahead with the
augmentation of Melbourne’s water supply primarily
by two means which I will talk about during the course
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of my contribution — the north–south pipeline and the
desalination plant — seemingly without adequate
consideration of alternatives. The position I put today,
and the position I put by way of the private members
bill I introduced on 16 April, is for an alternative
mechanism by which other means of supplementing
Melbourne’s water supply could be considered and
accounted for.
My passion on this is no different from that of many
country Victorians — that is, we are incensed that this
government places greater priority on Melbourne’s
water needs than it does on those of country
communities. There is no clearer illustration of that than
the proposed food bowl modernisation project, where
the government says 225 megalitres of water savings
can be achieved. Despite the controversy — people
might argue about whether those figures are
achievable — the thing that incenses country people is
the fact that the first 75 megalitres of those savings will
be directed to Melbourne — —
Mr Barber — Gigalitres.
Mr HALL — I beg your pardon, gigalitres. You are
right, Mr Barber; thank you for correcting me on that.
The first 75 gigalitres will be coming to Melbourne. I
would claim, and I am sure I would have support at
least from members on this side of the house, that the
needs of the people who live in northern Victoria are far
greater than the needs of those who live in Melbourne,
particularly when you have got storages like Eildon
Reservoir, which I think is down to something like
15 per cent, and much of northern Victoria and country
Victoria has been on severe water restrictions for many
years. My parents live in Castlemaine in the central
region, and they have been on stage 4 water restrictions
for four or five years or more. Surely the needs of those
who live in northern Victoria are greater than the needs
of those in Melbourne who have had water restrictions
in the past but have reached the 3a water restriction
standard only in recent years.
People in the Bass Coast section of my electorate are
also incensed that a large-scale, industrial desalination
plant is to be built on their coastline, with that water
being pumped to Melbourne. It will be a significant
detriment to the scenic amenity of the coastline in the
Bass Coast area.
The thing that really incenses people is that I and many
others believe that — and I will quote evidence of this
in my contribution this morning — there are
significantly better alternative ways to supplement
Melbourne’s water supply and meet current and future
needs. Some people have accused us of being selfish in
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saying that and have said that Victoria’s water should
be shared by everybody and does not belong only
where it falls. That is true; there is no doubt about that.
The majority of Melbourne’s water comes from
catchments other than its own. For example, 60 per cent
of Melbourne’s water comes from the Thomson
catchment. This is water which would otherwise be
flowing through Gippsland rivers and streams and
ending up in the Gippsland Lakes. Some water is also
taken from the Goulburn catchment and used as water
supply for Melbourne. We are happy to share, but in
terms of Melbourne’s future needs and, as I said, its
current needs, there is scope within what is currently
available in the Melbourne catchment to significantly
improve the efficiency with which water is harvested
and used in Melbourne to accommodate future growth
needs.
Let me quickly paint a picture as to what those needs
are. Melbourne currently uses between 400 gigalitres
and 450 gigalitres of water per year. It depends on the
climate — that is, the weather conditions in the
12-month period. There is no argument; all the
documentation suggests that Melbourne’s water use is
somewhere between 400 and 450 gigalitres per year.
Where does Melbourne get that water from? Much of it
comes from the rivers and reservoirs. Only a small
amount — about 40 to 50 gigalitres — of water is
actually recycled water. About 33 gigalitres comes
from groundwater, and only 1 gigalitre or thereabouts
of Melbourne’s water supply actually comes from
rainwater or stormwater — that is, around a quarter of a
per cent of Melbourne’s water comes from rainwater or
collected stormwater. The central strategy paper
produced by the government suggests that Melbourne
needs at least another 200 gigalitres of water by 2050. I
do not dispute that. Melbourne does need more water.
Where could it possibly come from?
The government put to the people of Victoria a
document called Our Water Our Future — The Next
Stage of the Government’s Water Plan, which the
government published last year. This document
prioritises what the government believes is the best way
to augment Melbourne’s water supply. In priority order
it lists five sources of water to meet Melbourne’s future
needs. The first is a desalination plant, which we will
all be familiar with, proposed for the Bass Coast near
Wonthaggi. The government signalled that that was to
produce 150 gigalitres of water and come on line by the
end of 2011. The government has suggested that the
north–south pipeline, or the Goulburn modernisation
project, another 75 gigalitres could become available in
early 2010. The third priority is the expansion of
Melbourne’s water grid. That would enable the
movement of water through different catchment areas.
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The first of those was going to be a 15-gigalitre take
from the Tarago Reservoir in Gippsland that was to
come on line in 2009.
Then we get to priority 4 of five, which is to increase
the recycling effort. In its own paper, Our Water Our
Future, the government says the potential yield from
recycled water is somewhere between 95 and
225 gigalitres. If by recycling we achieved the top end
of that range, it would in itself be enough to meet
Melbourne’s future water needs. We now know that
that will not be available until the end of 2012. I will
say something about that in a few minutes. The fifth
priority is to implement new and existing water
conservation programs that the government suggests
would generate about 110 gigalitres of water between
2008 and 2015. Again this is more than 50 per cent of
Melbourne’s future water needs.
If you add up those projects, you find that about
450 gigalitres of new water is identified in the
government’s own document — twice as much as
Melbourne is projected to need. Hence the claim I have
previously made: if this government were to implement
in total its Our Water Our Future program, Melbourne
would be awash with water.
They are probably the facts of the situation. What I
claim, and what this motion is all about and what the
view of the Liberal-National party coalition is, is that
the first priorities, not the last, in any water plan should
be to conserve and recycle. That is what we say. I
would think that most Victorians, no matter where they
live, would agree with that statement: that we should be
environmentally responsible in our attitude and look to
conserve and recycle before we do any other additional
harvesting or supplementing of water supplies. Indeed
it is true that there are plenty of opportunities to harvest
water, particularly non-potable water, and I will
mention those in a minute. There are many different
uses for which we do not need potable water, whether
we live in Melbourne or outside Melbourne. For
example, we could use recycled water to supplement
our water supply. There has been a lot of work done on
that, and I will mention that again in a minute.
We could use a greater amount of rainwater to
supplement our water supplies. We could use harvested
stormwater, and significant savings could be achieved
through that. We could even use water from the
aquifers which lie underneath parts of Melbourne to
supplement Melbourne’s water supplies. We could do
this using much cheaper solutions than the very
expensive options of the north–south pipeline and the
most costly option of all, the desalination plant.

VICTORIAN WATER SUBSTITUTION TARGET SCHEME
Wednesday, 7 May 2008

COUNCIL

I and many other members went to the Speaker’s
science forum on the Thursday of the last sitting week;
I think it was 17 April. The topic was recycled water.
We had a couple of experts there talking about the
different ways in which we could recycle water and the
ways it could be safely used.
It was a very informative session. One of the pieces of
information gained resulted from a question I asked one
of the presenters about the comparative costs of
desalinated water and recycled water. The answer was
that recycled water is only about a quarter of the cost of
desalinated water — that is based on two plants sitting
side by side on the same block of land. The additional
expenses are incurred when water has to be pumped. So
when you consider this government’s proposal to have
a desalination plant at Wonthaggi and to pump the
water all the way up into Melbourne’s catchments, you
see that the cost of supplementing Melbourne’s water
supply through desalination compared would be many,
many times greater than that of recycled water. That
was an interesting forum that was arranged, as I said, on
the last Thursday the Parliament sat.
My challenge, and I think the challenge to all of us, is:
how do we make this government look beyond what
are the easiest political options for it, when the easiest
political options are the north–south pipeline and the
desalination plant? How do you do that? I have been
trying to do it for at least the last 6 to 12 months.
Evidence of that includes the terms of reference for the
Environment and Natural Resources Committee I
moved last September. As I said before, there has been
no action on that.
The other way to do it would be by legislation: you
could by law require water authorities and major water
users to replace with alternatives drinking-quality water
used in areas that do not require the use of
drinking-water quality. As I said before, there are
plenty of opportunities to do that. We do not need
drinking-quality water to flush toilets with. We do not
need drinking-quality water to water our personal
gardens or our public parks and gardens and
recreational reserves. We do not need drinking-quality
water for a number of industrial uses, particularly
cooling. There are a whole range of areas where we
could replace potable water use with non-potable water
use without creating any significant health problems for
the people of Victoria.
What legislative mechanism could be used to require a
greater emphasis on recycling, reusing and conserving
water? The example I gave to the house a fortnight ago
was contained in the private members bill that sought to
establish a water substitution target scheme. As the
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President said in his ruling, the private members bill
mirrored very closely the Victorian government’s own
Victorian energy efficiency target scheme. I purposely
chose that model because the infrastructure to establish
the energy efficiency target scheme would have already
been in place and could easily have been adapted to
accommodate also the water substitution target
functions. I thought that if it were appropriate for the
government to use that mechanism, it would be equally
appropriate for the opposition, through the private
members bill, to use that mechanism, so I put that
before the house for debate.
It was not unexpected that the government immediately
came out and criticised the scheme. A press release
from the Minister for Water on Thursday, 17 April,
suggested that his main criticism was that the scheme
would mean additional costs for business in Victoria.
However, if you look at the bill itself responsibly, rather
than just having a quick superficial political reaction to
it, you see that the whole bill was designed to ensure
that big water users would not be paying any more
under this scheme than they would be if they had to use
desalinated water — —
Mr Drum — Which they will.
Mr HALL — Which they will, as Mr Drum said.
The fact is that it looks as though over a period of time
Melbourne water users will have their water costs
doubled once the very expensive desalination plant and
the north–south pipeline come on line and once some
treated water ultimately comes back into the system.
They will be paying extra costs for that water in any
case. This scheme would mean that, if they could
supplement their water supplies with a cheaper
option — that is, recycled water, aquifer water or
rainwater — then it would be cheaper for them in the
long run than what the future holds for them with the
government’s prospect of supplying extra water
through desalination. The whole scheme was designed
to put in no costs additional to those already projected
by the Victorian government, and my view on that still
holds. If that is the only criticism of the scheme that this
government can find — and by way of a minister’s
press release — then I do not think its argument stands
up at all.
The other criticism I have heard from some is that this
scheme would establish a very bureaucratic process. I
do not deny that it would be a bureaucratic process, but
given the fact that we have in place the existing
bureaucracy to run a process of accountability for this
scheme, through the Essential Services Commission
and the Victorian energy efficiency target scheme, then
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the additional bureaucracy would be minimal. If the
government can only find one area of major criticism,
then this scheme has a lot going for it.
However, I again offer this invitation to the
government: if government members were ever
prepared to talk to us about this and to look to ways of
improving my proposals, I would be more than happy
to have discussions with them. This all started with a
discussion paper I issued on behalf of The Nationals in
December last year. I invited comment on that, having
sent it to all other political parties, including the ALP in
government, so they could at least make some
comment. Yet I heard nothing back from the Victorian
government.
Interestingly the only major response I got from the
government level was from the federal government.
The new federal Minister for Climate Change and
Water, Penny Wong, sent me a response to the
discussion paper. If I can paraphrase her response, she
said yes, the use of recycled water was an important
concept we should be promoting. She then went to
great lengths in expanding on ways in which the federal
government was promoting the use of recycled water
and the conservation of water. At least I had a response
from the federal government, but there was no response
to that discussion paper from the Victorian government.
Again I issue the invitation. If government members are
serious about this and want to talk about the issue, I
would be more than happy to sit down with them and
go through some of their concerns and see whether we
could improve the proposed scheme for everybody.
As I have said, recycling, stormwater harvesting and
perhaps aquifer supplementation are all possible. The
reports have been done. In front of me I have a
significant report, prepared for Melbourne Water by the
firm Sinclair Knight Merz and dated June 2007, entitled
Stormwater Recycling Feasibility Study. I do not have
time to give an analysis of that report here today, but it
shows that there are significant possibilities of
collecting the stormwater that ultimately runs into Port
Phillip Bay from the Melbourne catchment and using it
for purposes other than drinking water. I also have in
front of me a report entitled Melbourne Augmentation
Program — Water Recycling Options, a technical
report prepared in June 2007 by the capital projects
division of the Department of Sustainability and
Environment. It talks about ways in which we can use
recycled water productively. As I said, the government
in its document Our Water Our Future suggests that we
could gain and use up to about 225 gigalitres of
recycled water to replace potable water use. I have read
another document entitled Water Smart, Water
Supply-Demand Strategy for Melbourne 2006–2055
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prepared by a consortium of water retailers within the
Melbourne distribution sector.
I have another paper, entitled ASR — Aquifer Storage
and Recovery Option for Melbourne Metropolitan
Water Supply, which was prepared by Brad Evans. He
points out in that paper that, if you use aquifers to store
stormwater, then you can more than double the storage
capacity of Melbourne’s water supply. It is a simple
and cheap option to redirect stormwater into aquifers
and then later use that water for non-potable purposes.
Again it is a very sensible and cheap option rather than
the more expensive options proposed by the
government in terms of north–south pipelines and
desalination plants. I believe there are plenty of options
for this government to look at seriously in recycling and
conserving water. Those should be its no. 1 priority, not
the current new priorities it is considering — that is,
taking water from those areas of country Victoria that
need it most or imposing huge, expensive and
environmentally unfriendly desalination plants on the
people of the Bass Coast region.
I want to allow time for others to speak on the issue.
My second-reading speech two weeks ago expanded in
more detail on the mechanics of how I see this scheme
operating, and I am not going to elaborate on that in my
contribution this morning. I want to conclude by saying
that substituting potable water with non-potable water
for non-potable uses is far cheaper than using
desalinated water or pumping water from one part of
the state to Melbourne over a long distance, especially
from those areas that need that water more than
Melbourne.
Using recycled water, stormwater or rainwater and
substituting those for potable water use is
environmentally the best solution. I have not even
mentioned Gunnamatta, for example, and the terrible
outfall at Boags Rocks where there is something like
200 gigalitres of waste water per year going out to sea.
The harvesting, collection, treatment and reuse of that
water alone would solve a significant environmental
problem along that lovely part of Victoria’s coast.
Making greater use of recycled water and conserving
more water is the right thing for all Victorians,
especially those in the north who are about to have
further precious water pilfered, and those on the Bass
Coast who are about to have a desalination plant built.
In closing I call on government members to be serious
about their contributions to this debate today, to look at
this as a matter of urgency and to have some political
courage and say to the people of Victoria, ‘Yes,
recycling and conservation should be the no. 1 priority
of this government because at the moment its actions do
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not match the rhetoric of its claim to be an
environmentally responsible government’. It certainly
is not with respect to water. I challenge the government
to have the political will to support this motion before
the chamber today, and further I call on it to make a
commitment that when the coalition introduces the
Victorian Water Substitution Target Bill into the other
place it will facilitate the passage of the bill through the
Legislative Assembly. This is a sensible motion, it is
the right thing to do, it is the best environmental
outcome that can be achieved, and I call on members
today to support the motion in its entirety.
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to support the motion moved by Mr Hall that
the Victorian government establish a water substitution
target scheme. I put on record my regret that the bill
that Mr Hall introduced into this chamber was not able
to proceed due to the strictures that are placed on the
upper house in terms of financial bills and the decision
of the President to rule out the capacity to debate that
bill, because the bill has a great deal of merit. There has
been a great deal of thought put into this issue. I
compliment not only Mr Hall but a number of his
Nationals colleagues who did a good deal of work on
this over the latter part of last year, including the
circulation of a discussion paper that fleshed out a
number of important issues of water policy, not only for
Melbourne but by implication for the state in general.
There is a lot to do in this area. We had a recent report
to this chamber by the Auditor-General, and I put on
record my respect for the work the Auditor-General did
in that report, which looked at water projects around the
state. It was a report that was not only scathing of the
government’s performance with respect to water
projects, scathing in terms of the government’s delivery
of the important water projects it has under discussion
at the moment, but was also scathing in terms of the
government’s processes. There is a great deal that this
chamber, and the Parliament, has to do to scrutinise the
way the government is going about its water policies.
The fact is that we have faced a drought over the last
six years — only one of the last six years has had near
normal rainfall, and the five years of very low rainfall
have taken a significant toll.
But it took this government five and half years to begin
reacting. It was like Noddyland stuff — the government
was asleep at the wheel. It did some work, particularly
in regard to local water savings, with local communities
in Melbourne and elsewhere. More recently the
government has begun to react to business water
savings as well. But essentially there has been a failure
to augment Melbourne’s water supply and to augment
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the supply of water in any significant way across the
state.
There were a number of options that the government
could have considered. It could have considered further
dams. It could have considered a desalination plant. A
proposal for a modest, reasonable and off-the-shelf
sized desalination plant — if you would like to describe
it as that — was taken to the state election by the
Liberal Party. It was a proposal that would have
provided non-rainfall-dependent water in a modest way
without the massive greenhouse implications of the
government’s proposal. The government’s proposal, on
the other hand, involves an ill-thought-through location
on the coast at Kilcunda. The coastline there is beautiful
and in my view it should not be despoiled
unnecessarily. We have already seen wind farms being
put on that coast. Now the government is proposing a
monster-sized desalination plant that the
Auditor-General criticised in terms of the processes and
costings that have been undertaken.
This government is shameless in its approach to these
issues. Water advertisements have been on television in
the last few weeks. These advertisements are machined
within an ounce of their life by focus groups and the
government media and advertising units. They are
advertisements which are designed to mislead
Victorians. They are factually incorrect. The
government does not yet have a desalination project in
operation. The process is not at a point where a tender
has been completed. Therefore I think it is a bit rich for
the government to go around advertising a desalination
plant at Kilcunda when there is actually no signed deal.
We know the costings of that project are shonky. The
Auditor-General has pointed to those costings as being
‘ramshackle’. The government feels free to advertise
this as an almost ongoing concern, but the project is
many years away.
I am well informed that there are whole series of issues
about the supply of power to the proposed location for
the plant. Some engineers put to me recently that there
is likely to be a significant time delay in procuring or
securing sufficient transformers which have to be
manufactured in China to specifications and then
shipped there. There is significant congestion regarding
the firms which produce those transformers in China.
There is every reason to believe the government’s time
lines will be, as usual with these major projects,
substantially late. It is likely that the project will be over
budget as well.
The government’s other high-profile project is the
north-south pipeline. It is a project that is also beset
with problems. Aside from the fictitious water savings
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which are yet to be verified properly by the food bowl
modernisation project, which was pointed to by the
Premier and others, the Auditor-General and others
clearly make the point that the savings are yet to be
verified. But the government proposes to take the
water before the food bowl modernisation project
water savings kick in. It will take water out of Eildon
Dam and the Goulburn River. Eildon Dam is already
very low. The risk is that this will further stress the
Murray–Darling system.
I think there is general support for the idea that if you
undertake engineering works, including covering
channels, ceiling channels and more adequate metering,
that you will get a process that will save some water,
but the scope of those savings is particular to the
individual areas. The age of the irrigation systems that
are being replaced and the soil are two matters in a
whole series of individual and particular matters which
reflect the final savings which can be achieved. I have
to say that the idea of making these savings is a good
one, but the savings should have been demonstrated
before the water was taken away, I would have thought,
rather than pre-emptively taking water from the north
of the Great Dividing Range.
As I understand it, there are a whole series of issues
about the route of the pipeline. There are still many
discussions to be had. I have been trying to understand
all these issues in great detail. I have a large and
coloured rolled-out map on a big table in the top office
of my electorate office. The map plots the alternate
routes of the pipeline. There are issues about the
biodiversity and the environmental impacts of those
alternate routes. I know the minister in the chamber, the
Minister for Environment and Climate Change, will be
concerned to ensure that a good outcome is achieved if
the government presses forward. I am not sure it will
press forward, given the recent statements that were
made in the press. The Australian article by Rick
Wallace published a few days ago flagged the idea that
the north–south pipeline was the subject of a rethink by
some within the government. I urge members of that
group within the government to rethink this issue and to
force their colleagues to rethink this project most
closely, because I am not convinced it stacks up on the
grounds of fairness and environmental impacts. I am
not convinced that the project stacks up particularly in
terms of its impact on the greenhouse effect.
I know the government has indicated that there will be
a pipeline investigation process undertaken by Planning
Panels Victoria. Kathy Mitchell heads that group, and I
have a great deal of respect for her as a person. But I
am concerned that the process undertaken by Planning
Panels Victoria in this case is insufficient; it is not

Wednesday, 7 May 2008

robust enough. The house may think I am bleating on
this issue, but I point to this specifically: I am informed
that the hearings which were undertaken recently at
Chateau Yering were not recorded. The transcripts of
the evidence from several days of hearings are not
publicly available. Those who know the process of
panels — during the period when I was a shadow
Minister for Planning I became quite familiar with that
process — know that transcripts are usually produced
and are made available. Those who have legitimate
interests and who are sometimes legally represented at
planning panels will use the evidence in those
transcripts as well as the formal written submissions
from parties to make points that can be rebutted and
debated. They are the subject of cross-examination on
some occasions and are also the subject of questions
from the panel at later stages.
It is not unknown for people presenting evidence to be
called back to respond to certain matters, and I think
this failure to record — which I understand may be due
to technical difficulties — is a flaw in the process. I
have to say that I am very concerned about how the
process of the planning panel that is looking at the
pipeline will operate. I note that ultimately it is the
responsibility of the Minister for Planning, Mr Madden,
advised by the planning panel, but I think it is as well
that he is aware of mounting concerns about the quality
of the evidence and the quality of the process that has
been involved.
Mr Hall’s motion, which in effect flags the issues
around a target for recycled water or a water
substitution approach, is a good motion. It brings to the
attention of the house the need for further ongoing
savings, and I point to the work that has been done by
Victorians, in this case particularly Melburnians, over
the last few years in reducing their water consumption.
I think there is a generous spirit evident amongst
Melburnians in achieving those water savings and those
reductions. I know that many people in my
neighbourhood have installed tanks and many use
greywater systems; I am one of those who have a
greywater system and a tank — in fact I have two
tanks. These things make a significant addition to our
capacity to maintain our gardens, and many
Melburnians are thinking like that. We have seen a little
bit of rain in the last period, but you only have to go
back a few weeks to a time when you could walk
around the streets of metropolitan Melbourne and see
the severe impact of the drought. This is not something
limited to country Victoria; you could actually see the
severe impact of the drought on gardens and the death
of many large and established trees that will be very
difficult to replace.
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Make no mistake: in metropolitan Melbourne and in
some of our regional cities we are losing a significant
part of our heritage because of this government’s
mismanagement. If more had been done in terms of
water substitution and the use of recycled water in
particular or treated stormwater for non-potable uses as
outlined by Mr Hall’s motion, the impact of the drought
on metropolitan Melbourne would have been far less.
By pointing to this Mr Hall has in effect pointed to one
of the great weaknesses in the government’s water
program: the failure to deal with water substitution and
the failure to deal with sources of non-potable water to
replace potable water.
Always when I talk about this issue there are a few key
moments that come to my mind, and I will relate one to
the house. I had lunch with a group of manufacturers in
one of our large regional cities in the lead-up to the
election in 2006, and I sat next to an individual who
runs a concrete plant. He was very concerned about his
future because he could see the water crisis worsening
in that major regional city — I will not name it because
the individual would thereby be identified, and given
this government’s approach on some things he may
well be a target. He, in some exasperation, said to me
that he had been talking to his regional water authority
for five years trying to get access to recycled water. He
emphasised, again in exasperation: ‘I only make
concrete. I don’t need high-quality water. I can have
low-grade recycled water, but I use a lot of water’. He
could easily have replaced the potable water he had
been using, and he was seeking to do that — he was a
responsible individual — but he was also interested in
securing the future of his business. He could see that
water was increasingly becoming a problem and what
he needed to do was to secure a source of recycled
water that would not only enable him to continue but
would also in effect augment the supply of water in that
regional town.
This is not rocket science at the end of the day. Yes, it
takes the application of government money and the
money of water rate payers, and it also takes
determination and perseverance, which are things this
government has substantially failed to demonstrate.
Mr Hall at the end of his contribution mentioned the
eastern treatment plant. Labor went to the 2002 state
election with a promise to upgrade the eastern treatment
plant. I have to tell you that we are still waiting; 2012 is
now the date the government is vaguely promising it
will be completed by, but I would hazard a guess that
that date will slip by as well. Huge opportunities have
been missed by not upgrading the eastern treatment
plant. Meanwhile, as Mr Hall said, we continue to
pump out huge volumes of lightly treated sewage at
Gunnamatta through the Boags Rocks outfall. I advise
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those who have not been there to take a trip down and
to stand out there; you can just feel the thing humming.
There is a lot of water pumping out there. You can feel
it pumping, and it goes day and night. A massive
volume of lightly treated effluent goes out there.
Mr Drum — It is a disaster.
Mr D. DAVIS — It is a disaster environmentally.
Mr Drum — It is just sheer muck.
Mr D. DAVIS — It is muck. There are serious
illnesses down there, and I pay tribute to the work done
by the Surfrider Foundation Victoria in its campaign to
improve the quality of ocean outfalls and to ensure that
the quality of that water is raised. It cannot go on
endlessly; the plant has to be upgraded. It was our
policy; we would have moved swiftly on this. The
government has not moved swiftly on it; it has dithered
and it has delayed. One major aspect of what has
happened with the eastern treatment plant, of course, is
that before former Premier Steve Bracks and former
Deputy Premier John Thwaites so unceremoniously
jumped to be replaced by Mr Brumby and Mr Hulls,
there was an unseemly brawl in cabinet and in the
debate over how water policy would be conducted.
Mr Thwaites — the then environment minister — was
in favour of upgrading the eastern treatment plant
quickly. I see Mr Jennings smiling politely over there.
He will have been privy to all that.
Mr Jennings — As is my wont.
Mr D. DAVIS — As is his predisposition. I am sure
he could give greater information on this than I could
ever give, because he would know the details of those
policy debates when Mr Thwaites was rolled by the
then Treasurer, John Brumby. The pipeline to
Gippsland was knocked over, and the process of using
that water as a replacement for high-quality water at
what was certainly a plausible location — that is, the
power stations — was knocked over. Whether you
think that project was a good one or not, it was one of
those projects that was under debate. This government
goes into paralysis mode when it cannot resolve issues,
so nothing happens. Despite the paralysis, the drought
rolled on. The drought, strangely, was unaffected by the
fact that the government was in paralysis as to what it
would do about water policy, and Mr Thwaites and
Mr Brumby went head to head in the fight over what
they would do about the eastern treatment plant.
Mr Brumby won, and Mr Thwaites left not long
thereafter. Mr Brumby got the big, shiny desalination
plant — the monster desal plant, the biggest in the
Southern Hemisphere — down at Kilcunda. He is yet to
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deliver that, of course, as well as the north–south
pipeline and the so-called water grid around the state.
I make the point that the eastern treatment plant is a key
aspect of the use of recycled water in Melbourne. It is a
fact that a moderate level of recycling occurs through a
private facility nearby. Water is then provided to the
Sandhurst and Hunt Club estates for third-pipe
purposes, and it is also freighted around the
metropolitan area particularly for use by municipalities
in parks and gardens. It is also available as a private
source of water for people who are prepared to pay for
water and to pay the freight for moving it.
But there has been a complete failure to say, ‘How do
we upgrade the eastern treatment plant?’ and ‘Let’s find
replacement uses for potable water where we can use
that massive volume of water out of the eastern
treatment plant’. Parks, gardens, industry — the list is
enormous. A creative government would have looked
at ways of getting trunk pipelines that could have
carried some of that water perhaps along the new
freeway and up into the areas around Dandenong where
there is significant industry. All of these options were
swept under the carpet by this government. The essence
of Mr Hall’s bill and Mr Hall’s motion is to say that
there should be an incentive to ensure that this
replacement occurs, and if there was that incentive, if
water authorities were forced to look at ways of
substituting in that way, they would look creatively at
the sorts of options that are available. Whilst the
mechanism which he has lifted from the Victorian
renewable energy target bill is a mechanism that will
lead to financial incentives being put in place, it is in
my view creativity from government in a leadership
role — and that is fundamentally what is missed in this
Victorian case — and by Victorian retailers and large
water consumers that is required to find these solutions.
I want to put on record a couple of other small
examples of where this government has failed. When
the opposition announced prior to the 2006 election that
its policy was that it would mandate third-pipe
technology, the then Premier Steve Bracks laughed at
us. He said it was impossible to do, that it was too
expensive, and that the opposition was a bit barmy to be
considering third-pipe technology. I remember the day
well. I had Malcolm Turnbull with me down at
Sandhurst and we were making points about third-pipe
technology which offers, I think, a lot of advantages. It
can be done at a modest cost, especially in new estates,
and it can be done in a way that provides additional
non-potable water for toilets, gardens and suchlike
matters. Sandhurst is also an estate that, I have to say,
deals with stormwater cleverly and retains stormwater
for use in the surrounding gardens.
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The beauty of the third-pipe system of course is that it
gives people security with their garden. They have
security to look after their garden and at the same time
they are making a very good contribution.
Mr Leane — They wash their cars too.
Mr D. DAVIS — Mr Leane, let me explain. Within
days of our making the announcement and the Premier
laughing at the opposition for the concept of third-pipe
technology, a helpful developer provided me with a
copy of a letter dated 12 October 2006 from City West
Water, one of the three big retailers — one of the ones
that has not quite got their act together:
To whom it may concern:
Re: introduction of new mandatory requirements for dual pipe
water systems
I am writing to advise you of two key new developments in
state government legislation related to dual-pipe water
systems in new estates.

And it goes on to say:
… it is now mandatory for:
developers to install dual-pipe systems in new residential
developments where required by the relevant water
authority
customers to connect to dual-pipe systems where
provided when seeking connection to water supply.

It continues:
City West Water is currently working with the developers of
three new estates within the Werribee area (Bluestone Green,
Manor Lakes and Werribee Fields) to install dual-pipe water
supply systems …
The new connection requirements will come into effect on
1 December 2006.

Members who have been in this house since the last
election will remember that that was the week after the
state election. The week after the state election the
government thought that, despite having said it was
impossible to do and too costly, it would then actually
say it would mandate third-pipe technology in City
West Water’s region. Curiously though, it has been
unsuccessful in the City West Water area. My
understanding is that there is not a single home that has
been connected to a third-pipe system in the City West
Water region. I stand to be corrected on that, but all of
the information that has been provided to me by various
developers indicates that there has not been one
connection — not one.
So you have got this government that says it has got a
commitment to recycling, that says it has got a
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commitment to saving potable water, that says it has
got a commitment to the environment, but its level and
record of achievement is very, very poor indeed. It has
failed on third-pipe technology, which is precisely the
sort of technique of water saving and substitution that
would be driven hard by Mr Hall’s motion and his
proposed bill. It is exactly the sort of system that would
be given new incentives to get off the ground.
Developers would be able to sell water substitution
certificates and would in that way be able to finance
what are modest, effective and not excessively costly
water-saving measures.
I want to say something in particular about greenhouse
gas emissions too because one of my concerns at the
moment with the government’s water proposals is the
addition to greenhouse gas emissions that is going to
occur under the government’s proposal for the
desalination plant in particular and for the north–south
pipeline. This idea of the massive pumping backwards
and forwards and up and down and back and around of
huge volumes of greenhouse gases in this way is, I
think, a concern. There have to be more local solutions
found for these things, and the proposals of Mr Hall
would certainly be one mechanism for driving that.
The truth on greenhouse gas emissions, as the minister
and others know, is that under this government
greenhouse gas emissions have relentlessly risen year
on year. This government went to the 2002 state
election with its The Sustainable State — Labor’s Plan
for a Greener Victoria, which had the goal of:
reducing greenhouse gas emissions by up to 8.3 million
tonnes of carbon dioxide.

That target was for the term of the government. That
did not occur; greenhouse gas emissions continued to
rise over that period and they have continued to rise all
the way through the period of this government. Its
much-vaunted climate change summit appears to be
sinking without proper response. The government says
there will be a bill, but we are waiting. The sense of
urgency on climate change is not reflected in the
government’s approach.
I do not want to say a lot more other than that there is
every reason to believe Mr Hall’s approach is a good
one and would succeed in driving the replacement of
potable water by rainwater, recycled water or treated
stormwater. The mechanism to achieve it would
provide powerful incentives. I think this government’s
performance has been woeful. The Auditor-General has
pointed that out quite clearly. Mr Hall has provided a
valuable suggestion for how we can move forward and
in effect ask the marketplace to provide some solutions
where the government has so conspicuously failed.
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Mr BARBER (Northern Metropolitan) — It is a
great shame that Mr Hall’s bill will not be brought
forward, debated and given the opportunity to be tested
and to even pass this place, because it certainly
represents an approach that is likely to be highly
effective. I will come back to some of the elements of
the idea that we are now debating more conceptually
than in terms of legislating.
To get a handle on this issue you need only go to a
document produced by the state government — Water
Supply-Demand Strategy for Melbourne 2006–2055,
which was published prior to the state election. Anyone
reading it would have taken away a very clear
understanding of the approach the government was
intending to take. Unfortunately that approach was
almost completely ditched after the election in a sort of
stunning about-face and a striking off in a completely
new direction, which I will come back to.
From just a reading of the executive summary of that
document we can see that the first subheading is
‘Conservation the top priority’. It talks about a range of
activities that can be taken and says that enhancing
water conservation from the micro level — appliances
around the home — to large water mains and
water-using facilities through a series of actions could
reduce water needs by 111 billion litres, or
111 gigalitres.
A second summary point to the report is on the option
of seeking new supplies. It talks about water
efficiencies in the Tarago and Yarra systems and the
connection of Blue Rock Lake as a first stage of an
eastern water recycling scheme and says that those
measures would provide for Melbourne an extra
21 gigalitres of water. It then goes on to address options
for rainwater, stormwater and recycled water — it goes
to the proposal Mr Hall has put forward with regard to
substituting one type of water for another — which, it
says, could generate 10 billion litres, or 10 gigalitres, in
savings.
Within that strategy are a number of clearly defined
ways forward for producing significant volumes of
water — significant in the scale of the proposals the
government is now putting forward — which, unlike
the government’s proposals for water pipelines over the
Great Dividing Range and desalination plants, save
money and save energy in the process.
The strategy goes on to talk about improving river
health. There was an initiative to provide additional
environmental flows to the Yarra River, which the
government did get around to announcing — but
almost as quickly abandoned and has not reinstated.
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The strategy goes on to make the point that reducing
greenhouse gases can be achieved by saving water, that
saving water saves emissions.
The document was a strong backup to the Central
Region Sustainable Water Strategy (SWS). A technical
support guided that strategy, and people participated in
extensive consultation on the strategy. Even the
Auditor-General noted the unfortunate fact that the
Central Region SWS, having gone through that level of
public involvement — exactly the way you build trust if
you are a government, exactly the way you bring a
community in with you in solving a problem jointly —
was effectively trashed by the announcements on
desalination and sucking more water out of the
Goulburn. We used to mock people who talked about
turning the rivers inland, but here we have a
government that has decided to take water from a
stressed basin and turn it back towards the coast.
The record of the government on water conservation
has been very poor. For all the talk and rhetoric, it has
been the blunt instrument of water restrictions that has
achieved the necessary outcomes we have had in
reducing all of our water consumption. When you track
Melbourne’s water consumption in a series going back
the period of this drought — seven or eight years or
so — and map over it the levels of water restriction that
were introduced at various times and in various degrees
of severity, it is clear that that is what is driving water
consumption. If there has been a structural reduction in
the use of water, it is not really evident in that data,
because when restrictions come back off, water demand
swings back.
The government has acted on this crucial issue a bit like
a rabbit caught in headlights. But it is not alone. When
you look at the various bodies that operate around
Victoria you see that water authorities have been
known for their conservatism — they have been
rewarded for their conservatism; they have been
expected to behave conservatively. They have been
expected to maintain assets and a continuous steady
supply and do it at the least possible cost. They have
always operated within a very steady and predictable
operating environment — in the sense of costs, in the
sense of rainfall, in the sense of the needs of those they
have served.
But during the seven years of drought an interesting
thing happened. Water bodies did not get the rain which
their long-term data told them they should have been
getting and on which they constantly relied. Their
touchstone was: mean reversion — this is the year
when things will go back to the mean. It is a basic
fallacy that when you are flipping a coin you cannot flip
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seven heads in a row; or that if you have just flipped
seven heads in a row, you cannot then go ahead and flip
another head. Water did not return back to its long-term
average in any of those years, yet water authorities bet
each year that it would. With some of the local ones out
in regional Victoria it was only in the sixth, seventh or
eighth year of drought that they decided to introduce
permanent water-saving rules on the basis that this
would be a permanent state of affairs.
Institutionally water authorities were obviously not set
up for these sorts of rapid changes or making sudden
movements or foreseeing too far into the future, so they
have all been caught in that way. But there is no excuse
for the government to have taken the actions that it has
to abandon the well-understood and clearly studied
options and to suddenly make a rapid move into a sort
of industrialised model of water production — from
massive pipelines all across the landscape to a hugely
expensive and polluting desalination plant. I think it has
just fallen into the trap of ribbon-cutting syndrome
really. It needed big, bold projects that the whole world
would know about. The smaller, softer but more
cost-effective and environmentally friendly projects, the
ones I talked about up-front, apparently do not cut the
mustard for a government that just wants to be seen to
be doing something. After many years of neglect of the
issue to then suddenly hit the panic button is quite
damaging.
My water bill is a bit higher than usual at the moment. I
have a young baby, so I am on my marginal kilolitre of
water. I am paying about a dollar a tonne, and I find it
pretty interesting that you can get a tonne of something
delivered to your door for a dollar. I think water is the
only thing that fits that bill. We are told that the cost of
desalinated water out there in other production plants
varies from $1 up to $4 a tonne — $4 a kilolitre. Why
is it that I am still being given a price incentive of a
dollar a tonne when the government is apparently
determined that the marginal cost of producing that
next kilolitre that I and other householders need is so
much higher? Why are the incentives not in place for
me to conserve more water and do it at a cost?
We have heard the government is going to double the
water price through a series of price rises over coming
years, but my understanding is that much of that will be
loaded onto the fixed part of your water bill. Therefore
that is a multibillion-dollar disincentive to conservation,
because no matter how many efforts I make to reduce
water consumption in my house I will still end up
paying this large, fixed charge. There is very little
rationality in it.
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Mr Hall’s bill, which he introduced some time ago,
proposed setting up a system where there would be a
target for water substitution with a certain quantity of
water to be delivered in that way, and through the use
of tradeable certificates there would be a wide range of
players who could compete, if you like, to provide that
water. This is based on the scheme that we voted on for
residential electricity use. It is certainly a good scheme.
It is certainly a good approach. I think that in all
likelihood the retailers themselves would be the major
participants; after all they have already got access to the
customer base and they could simply use their existing
customers to carry out a range of activities that would
help them deliver those certificates.
Some might hope for a wider range of players in the
market, but if the target itself is reasonably modest, then
I think in all likelihood the retailers will be the major
participants, possibly trading amongst themselves
depending on their own particular opportunities to
reduce water and their own situations. This is
something the government should have done a long
time ago, but equally at any stage the government could
have just simply given those retailers a target and told
them to deliver it. It could have through ministerial
order or direction through the legislation that sets up the
water retailers just told them, ‘This will be your water
substitution target. This will be your water conservation
target. This will be the total quantum of water that you
will sell next year’ — à la carbon trading with a hard
cap — and left them to find the most cost-effective way
to do it.
We have just been through years and years of that kind
of voluntary, feel-good approach with advertising
campaigns and rebates and volunteerism. I know
people who have sought to get the shower head rebate
and have had to take the shower head down to the
office, but they have found that the office is not open:
‘No, you can only do it on certain days’, ‘No, it is for a
limited time only’. Really it has just been made another
inconvenience in our busy lives, whereas I think if a
guy from City West Water turned up at my doorstep
with a clipboard and the appropriate ID and said, ‘I am
here to change your shower head. It is part of the deal
now’, I would probably say, ‘Righto, in you go’, and
we would be rolling out these measures across
households quite quickly. For the life of me I cannot
work out why this problem has not been attacked along
the way.
In summary I think Mr Hall has done us a great service
by putting forward a mechanism that would efficiently
and with a great deal of certainty see these responsible
water authorities start making strides towards the sorts
of conservation targets and substitution targets that have
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been talked about for a long time. It would certainly be
a bottom-up approach to the hard question of
restrictions, which as has been pointed out are
themselves somewhat arbitrary in the types of
consumption they target. We have people who grow
their own vegies telling us that they cannot water their
vegie gardens but they must be saving huge amounts of
both water and energy by growing those vegies because
they avoid that entire footprint of primary production,
through distribution and then delivery to the household.
If nothing else, some reforms to those water restrictions
need to be made to prevent perverse incentives. But
Mr Hall’s proposal is certainly one that the Greens
support, because it would create an efficient mechanism
for individuals and for the responsible authorities to
achieve some targets.
Ms PULFORD (Western Victoria) — The
government is happy to have this debate today and
participate in the ongoing discussion in this place and
throughout Victoria about what is undeniably the issue
of our time — how we best manage our water
resources. It is the government’s view that it is a
combination of recycling, reducing use, and investment
in infrastructure that need to be part of the mix and part
of the discussion as we manage water resources in what
has now been an incredibly long period of severe
drought.
The proposal we are discussing today supports the
introduction of legislation to establish a Victorian water
substitution target scheme which seeks to reduce
Melbourne’s consumption of potable water by
establishing targets for alternative supplies; establishing
an overall target of substituting Melbourne’s water
consumption by 30 per cent; establishing a mechanism
for the creation of water substitution certificates;
provide a role for the Essential Services Commission to
administer such a scheme; and compelling large water
users and Melbourne Water retailers to participate in
the scheme and to surrender water substitution
certificates. As some of the earlier speakers have
indicated, this is another part of that ongoing discussion
about how we manage our water supplies.
We part company from the opposition parties in some
respects on this issue, though, because we disagree with
The Nationals’ proposition that Melbourne’s water
supply ought not be augmented in any circumstance.
We also differ on the impact of such a scheme on
industry and on jobs that we believe this scheme would
have. A bit of a myth is being perpetrated here that
Melburnians are in the garden watering their roses
during our occasional rain showers. In fact Melbourne’s
water consumption has been slashed by 34 per cent
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since the mid-1990s. People in Melbourne have
certainly been doing their share. Changing our
water-use habits is something that all Victorians need to
play a role in, and people that live in Melbourne and
businesses in Melbourne have certainly been part of
that effort.
We do not believe compelling companies to participate
in this way will provide the best results in terms of
companies investing in water reduction measures and
new technologies — things that we believe are essential
for our continued water conservation and the
development of new water supplies. We expect that
around 1500 businesses in Melbourne could be
impacted by substantially higher water bills. Certainly
we are concerned about the impact of that as well.
There have been some comments by previous speakers
suggesting that the government has been snoozing on
this issue, which I would like to refute. All members
here are very familiar with the government’s
$4.9 billion water plan. It is a comprehensive plan that
continues to encourage water conservation, that will
provide for a massive desalination plant and that will
upgrade and substantially improve the efficiencies of
our irrigation systems in northern Victoria.
The water plan that the government has also involves
continuing to build the connectivity between our
systems, so that our water resources can be used when
and where they need to be used and within our capacity.
As members are well aware, an extensive network of
pipelines is being built throughout the state.
Mr Hall’s proposal will effectively cap Melbourne’s
water supplies and create unnecessary expense for
many industries that are highly competitive. The
proposal would require water retailers and businesses to
manage growth solely through recycling treated
stormwater and rainwater, and we believe water
retailers and businesses need more flexibility to manage
their growth than this would enable. This proposal
would leave Melbourne totally reliant on recycling
stormwater, harvesting and rainwater. We know that
through drought and climate change, rainfall-dependent
water sources are increasingly unreliable. I will refer, if
I may, to the Auditor-General’s report on water
infrastructure planning, which states at paragraph 3.3.2:
After issuing the strategy in October 2006, the collapse in
water inflows led the department to develop the Victorian
water plan.
It was reasonable for the strategy to assume that, as a worst
case, future inflows would conform to the drought-affected
average of the last 10 years.
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Forecasting future inflows and choosing a worst-case scenario
remains a significant challenge. The possibility that global
warming had led to a ‘step change’ to storage inflows had
gained widespread acceptance. However, it was difficult to
distinguish this change from the effects of the 10-year
drought.
Historical patterns gave rise to the expectation that the
drought would soon break. If this happened the impact of
climate change would place inflows between the
drought-affected average of the past 10 years and the higher
average inflows of the past 100 years.
The final strategy planned on the basis that the average
inflows of the last 10 years would continue into the future.
The department considered this a reasonable worst-case
scenario because past drought cycles rarely went beyond a
decade and this assumption allowed for a reduction in inflows
to account for climate change.
By February 2007 the department had adopted the lower
average inflows between 2004 and 2006 as the basis for the
Victorian water plan.
By December 2006 the department understood that the 2006
inflows to water storages had fallen well below the
drought-affected averages of the last decade. The spring rains
usually feed through into water storages by the end of
November. The department needed to wait until the end of
the year to understand the full extent of the 2006 shortfall.
The available information in early 2007 pointed to another
year of very low inflows to water storages. A repeat of the
2006 pattern would lead to extreme hardship for many
Victorians and the need for additional water restrictions for
most of Victoria’s urban populations.
…
While this is not the most likely forecast, the impacts of
climate change make the future more uncertain. Government
considered that the scale and impact of the consequences of
this worst-case scenario justified the actions included in the
Victorian water plan.

These are not normal rainfall times we are living in, so
the government is certainly planning around very bad
scenarios — even worst-case scenarios. We need to
continue monitoring our rainfalls and water flows,
which continue to be well below what we would hope
and expect they would be even in a time of severe
drought.
This proposal that we are debating today certainly
imposes on Melbourne businesses a really unacceptable
cost burden and does not really recognise that
businesses in Melbourne are making huge strides, with
22 per cent of wastewater now being recycled, which is
a massive increase from 2 per cent in the 1990s, and
instead it takes much more punitive measures and
punishes businesses for their efforts. It is estimated that
industries will be forced to spend between $10 and $25
per 1000 litres for recycling and other projects. Even
desalinated water is not this expensive. This compares
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with an average of $1 per 1000 litres that industry is
now paying for water from retailers. Retailers and
businesses that did not reach these targets would be
penalised $25 per litre.
We think the proposal is divisive. The responsibility is
on all Victorians to be part of the solution to dealing
with these very unusual, very dry times we live in. We
believe the 30 per cent target by 2020 is particularly
harsh, and these proposals will make Melbourne
businesses very uncompetitive with businesses in some
parts of country Victoria, interstate and overseas.
The other concern the government has is that, if this
proposal did not work as planned, augmentations would
still need to occur. We are proceeding with our very
significant water plan, and we believe it is delivering
excellent results.
Melbourne’s per capita consumption dropped to a
60-year low with Melburnians using 69 billion litres
less in 2007 than in 2006. All Victorians need to be
congratulated for their efforts in this respect. Water
restrictions have certainly played an important part in
that reduction, and the government is assisting
Victorians to embrace water-saving devices like
rainwater tanks, more efficient shower heads and
greywater reuse. Business has reduced its consumption
by 31 per cent since the 1990s, and the way in which
we have been supporting business has been more
through the use of carrots than the big stick.
I would like to provide a couple of examples from my
electorate of how the state government has provided
assistance with water conservation and good water use.
In November last year a couple of grants were
announced by the state government. One was for
Central Highlands Water in Ballarat to help McCain
Foods reduce its potable water use by 15 per cent. This
was a $635 000 grant to assist one of Central Highlands
Water’s largest customers. The McCain water
minimisation project will certainly go some way
towards ensuring that McCain can be viable in Ballarat
as a very substantial user of water and the people who
work at McCain can have some security about their
employment while the company can continue to do the
good work it is doing and reduce its potable water use
at the same time.
The other announcement a couple of weeks later related
to Boomaroo Nurseries in Lara. Boomaroo produces
260 million seedlings a year and is undergoing an
$8 million expansion to increase its production by
60 per cent. Through a Regional Infrastructure
Development Fund (RIDF) grant, Boomaroo Nurseries
has been provided with $325 000 which will enable it
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to harvest up to 100 megalitres of non-potable water per
annum. The government’s very comprehensive water
plan is doing a lot to support industry, and our water
plan can be delivered in a way that does not
compromise the security of jobs but rather encourages
businesses that are doing the right thing. So it is not one
or the other; we believe that we can have economic
growth and water security. We believe our water plan is
a mix that has the right balance.
Business has reduced consumption. We expect this will
reduce further through the government’s mandatory
requirement that businesses using more than 10 million
litres a year must prepare plans to reduce their
consumption and use what they have wisely. We are
supporting them doing that in a very practical way. The
government’s water plan is already achieving the
objectives professed in The Nationals’ proposal and
doing it without rendering business uncompetitive
along the way and creating a city-country divide that
our state does not need.
In the time I have left I will respond to some comments
that Mr Hall made earlier in the debate. I would like to
comment that the notion of recycling side-by-side with
desalination ignores the very practical issues of storage
and distribution. Whereas desalinated water can be
stored in existing drinking-water reservoirs like
Cardinia and distributed into the existing system,
non-potable recycled water cannot go to the drinking
supply, so the storage costs and distribution costs are
very significant, as would be retrofitting Melbourne
with third-pipe technology.
I think third-pipe systems certainly have their merits. If
we were building Melbourne again from the beginning,
perhaps that is something we would do more of, but it
is not so practical in existing buildings on the scale of a
city as large as Melbourne. Mr Hall also said that
currently 40 billion litres of water are being recycled,
but we believe the figure is over 65 billion.
It is always a very passionate debate on how best to
manage our water supplies, but the government is
committed to our water plan. It has not been dreamt up
on a whim, as opposition members might suggest.
Rather it is a plan that encourages water users to do the
right thing, encourages households to reduce their
consumption by installing pipes and more efficient
shower heads. It is a plan that will connect up water
systems so that we will be able to move water around as
required. Our $4.9 billion water plan will provide for a
once-in-a-generation upgrade to the very inefficient
irrigation systems that exist in the northern part of this
state. It will provide an enormous new supply of water.
While members opposite do not take the notion of new
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water seriously, because of the severity of the drought,
the impact of climate change and the very low inflows
we have experienced in recent years, we firmly believe
Victoria’s water supply needs to be augmented and we
need to be creative and come up with new sources of
water. The investment in the irrigation system is part of
that. The desalination plant at Wonthaggi is also a
critical part of that.
In conclusion, I urge members to oppose the motion.
We always welcome the debate. This is a critically
important issue that we need to talk about, and we
always need to test our ideas and our plans. There is a
lot to cover. We will be voting against Mr Hall’s
motion because we are concerned about the way this
would impact on businesses. It is inconsistent with our
plans for economic growth in this state. We believe our
plan encourages business to do the right thing and
encourages Melburnians to reduce their water use.
We have a substantial water plan. We are well down
the track in implementing it. I am very pleased to report
to members that as part of that plan the goldfields
super-pipe is already providing water to Bendigo and
the connection to Ballarat is very nearly complete. It
will be a sensational day in the not-too-distant future
when the efforts of the state government, with those of
the federal Rudd government, will be able to guarantee
water supply for Ballarat as well. With those words, I
will conclude.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Budget: stamp duty
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Treasurer. I refer to the budget
announced yesterday. Stamp duty under the Labor
government has increased from $1 billion in the last
year of the Kennett government to the more than
$3.7 billion estimated for collection next financial year.
Can the Treasurer explain how this enormous —
270 per cent — increase in stamp duty does anything
other than massively exacerbate Victoria’s housing
affordability crisis?
Mr LENDERS (Treasurer) — I love answering
questions at question time. I hope every question —
10 out of 10 — is on this budget, because this is a great
Labor budget. It is a budget that is good for families, a
budget that is good for business, a budget that builds on
eight strong years of investment in this state by this
government, a budget that addresses the challenges
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going forward and a budget that is our action plan for
Victoria going into the future. I am delighted to take
questions on the budget.
David Davis raises the issue of stamp duty and what we
do with revenue in this state. There are two things I
would say to Mr Davis. Firstly, this government has
returned money from stamp duty to the community and
particularly targeted stamp duty relief to first home
buyers. Everybody in this house knows it is the
aspiration of young Victorian working families to own
their own home. Mr Davis, known to some as Scrooge,
does not like young Victorian working families having
stamp duty relief. The second thing I would say is it is
targeted to young Victorian homebuyers. It is also
targeted to people in regional Victoria. This
government says regional Victoria is a critical part of
Victoria. It is not the toenails, as Jeff Kennett called it.
Regional Victoria is the beating heart of the state.
What I say to Mr Davis is that if you are purchasing a
median-priced home in Bendigo, which his deputy
leader claims to represent, you get stamp duty relief
because, one, the stamp duty rates have been cut across
the board, so a first home buyer can access both the first
home buyers grant and the principal place of residence
benefits; two, what you find is that there is a general
reduction in stamp duty rates; and three, if you are a
new home buyer buying a newly constructed home in
regional Victoria for under $500 000, you get a further
$3000 from the state government. We are providing
relief for homebuyers.
Mr Davis asked what this does to housing affordability.
What I will say is this government is doing several
things. A house is a lot more affordable for a young
person in Bendigo who is getting $15 000 from the
state government and paying less stamp duty, and
uniquely in Victoria, being able to buy off the plan
provides you with a far better opportunity than you
would get in any other part of the country. Mr Davis
asked what this does to house prices. When this Labor
government first brought in the extra relief for home
buyers — the unique in this country $3000 for first
home buyers and $5000 if it was newly constructed —
our critics, including the opposition, said it would force
up the price of housing, that it would be passed on.
What I say to Mr Davis is that the median house price
in Melbourne is lower than in Sydney, lower than in
Brisbane, lower than in Perth — —
Mr Guy — You are not comparing apples.
Mr LENDERS — Mr Guy says I am not comparing
apples. I am comparing cities with cities. Not only have
we provided targeted relief, but my friend and
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colleague Mr Madden, the Minister for Planning,
through his planning reforms, has brought more land
onto the market, and this means that the median price in
Victoria is lower than in any of those comparative
cities.
What this government has done is provide targeted
relief to Victorian families. It is a great budget. It is
what it is all about — returning to the community and
giving people an opportunity. It is a great budget for
families. It will go a long way towards making Victoria
a better place to live, work and raise those families.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the Treasurer for his answer, noting that he is now the
highest taxing Treasurer in Victoria’s history and the
greatest stamp duty grim reaper. I therefore ask the
Treasurer: will he confirm that a Victorian buying a
median-priced house at around $430 000 will still pay
more stamp duty than any equivalent homebuyer in
another state?
Mr LENDERS (Treasurer) — David Davis — —
Mr Guy — Yes or no.
Mr LENDERS — Mr Guy likes simple answers —
simple answers for a simple question from a simple
questioner. Mr Davis has asked me a question, and I
credit him with far greater intelligence than his
erstwhile replacement does, because I think it is a
legitimate question that requires a measured response,
so I will not fall for Mr Guy’s demand for a yes-no
answer.
I invite Mr Davis to go to Brisbane, to go to Sydney, to
go to Perth, to go to equivalent cities across Australia
and find the net burden. We are talking about the
burden on a homebuyer, and the burden involves a
range of things. There is stamp duty, which
governments use to provide the infrastructure Mr Davis
wants. There is also relief above and beyond that,
which means that Victorians are better off. I will say to
David Davis unequivocally that a homebuyer in Albury
will pay more than a homebuyer in Wodonga when the
whole package is taken into account. A homebuyer in
Echuca will pay less than a homebuyer in Moama when
we compare it.
Honourable members interjecting.
Mr LENDERS — Mr Drum and Ms Lovell say
‘Rubbish’. If you are a homebuyer in Echuca in their
electorate buying off the plan, you will not pay any

1465

stamp duty on the house itself. In New South Wales
you will.
Mr Drum interjected.
Mr LENDERS — Yes, you do, Mr Drum. Through
you, President, in New South Wales you pay stamp
duty on the entire value of the home — land and
buildings. When buying off the plan in Victoria you do
not. I suggest, through you, President, that Mr Drum go
and talk to some real estate agents in his electorate. He
should go to Echuca, go to Wodonga, go anywhere
along the Murray, go to Mildura and ask them if you
are paying more in New South Wales or Victoria if you
are buying off the plan. He should also ask them what
the first home buyer relief is. He will find it is quite
different.
I stand by my case. This government has reduced the
burden and targeted first home buyers. It is a good
budget. It is good for families and good for business,
and it is an action plan to take Victoria forward into the
future.

Budget: taxation reform
Ms PULFORD (Western Victoria) — My question
is also to the Treasurer — and I congratulate him on his
first budget. Could the Treasurer inform the house how
the Brumby Labor government is taking action to
enhance the competitiveness of the Victorian economy
in both regional and metropolitan Victoria?
Mr LENDERS (Treasurer) — I thank Ms Pulford
for her question about what action the Brumby Labor
government is taking in these areas. I touched on stamp
duty before in my response to Mr Davis, so I will not
repeat that to the house. This government is doing a
range of things. We have a package that reduces the
taxation and other burdens on Victoria by $1.4 billion.
It is targeted towards first home buyers and towards
business. It is targeted towards business unashamedly,
because businesses investing in Victoria deliver jobs for
young Victorians. This government unashamedly wants
investors to come in and create jobs in this state for our
next generation.
The measures are several. We have reduced land tax by
10 per cent to a level of 2.25 per cent at the top rate. As
the house may recall, in the dying years of the Kennett
government the top rate was increased from 3 per cent
to 5 per cent. This government has consecutively
lowered it to 2.25 per cent, while doing two things. One
is reducing the burden on business, seeing record
investment in this state and record investment on jobs;
the second — in response to David Davis’s comment
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earlier — is actually reducing the cost of housing. If
you have land being banked in the outer suburbs of
Melbourne at a 5 per cent land tax for four or five years,
you add significantly to the cost of a block of land.
Mr Madden’s reforms and these tax cuts reduce the
burden on first home buyers.
We have also cut payroll tax to the lowest level in more
than 30 years — 4.95 per cent. Unlike the Kennett
government, with its rate of 5.75 per cent, we have
brought the rate down to 4.95 per cent and raised the
threshold at which payroll tax commences being paid.
In a time of international turmoil, in a time of our
currency being at a record strength both against the US
dollar and going by the trade weighted index, this
measure will assist manufacturers in regional Victoria
and throughout the whole state. It will assist the auto
industry. It will assist every manufacturer to reduce
their business costs.
Thirdly, this government has also reduced WorkCover
premiums by a further 5 per cent.
Ms Pulford — How many times is that?
Mr LENDERS — It is the fifth time, Ms Pulford,
that we have reduced WorkCover premiums — we
have done it five years in a row. So for a manufacturer
in Ms Pulford’s electorate doing it tough with the
strong Australian dollar and the strong trade weighted
index, we have reduced the burden of land tax, which
all manufacturers pay; payroll tax, which manufacturers
pay; and WorkCover premiums, which all
manufacturers pay.
In addition we have also outlined further statements to
be made after this budget by my colleague and friend
Mr Theophanous, the Minister for Industry and Trade,
which will be on industry and manufacturing; by my
colleague and friend Mr Jennings, the Minister for
Innovation, on innovation; and also by my colleague in
the Assembly, Ms Allan, the Minister for Skills and
Workforce Participation, on skills. There are a range of
things coming through, from these macro tax issues to
small issues, like the new green plumbing training
centre in Brunswick and various other programs
around.
This budget is good for business, and in being good for
business it will create jobs, which is good for Victorian
families. These tax measures will reduce the burden on
business. I am sure Ms Pulford will be interested to
know that for the first time since records have been kept
our business taxes are lower than those in Queensland.
That will be a great driver for more investment in
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Victoria, creating more jobs for young Victorians. This
is great for working families.

Budget: land tax
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer. Will
the Treasurer inform the house how many existing land
tax payers the State Revenue Office estimates will
receive a lower land tax assessment for the 2009 land
tax year compared with 2008?
Mr LENDERS (Treasurer) — I am just trying to get
the definition right for Mr Rich-Phillips, and I thank
him for his question.
Mr Dalla-Riva — The arms are crossed!
Mr LENDERS — I will have my arms open or
crossed — I am happy to do whatever excites
Mr Dalla-Riva, because I love talking about the budget.
Victorian land tax payers have now all received their
invoices for this year. If not, there is a trickle left — but
I think they have all received them for this year.
Mrs Peulich — Thanks very much.
Mr LENDERS — Mrs Peulich says, ‘Thank you
very much’. I remind her that 80 per cent of those
people are receiving a lower return or the same return
as last year. Mrs Peulich needs to acknowledge that.
I assume Mr Rich-Phillips is talking about next year’s
land tax payers. On that assumption I will say to him:
every single land tax payer, without exception, will
receive a lower land tax invoice next year than they
would have had this budget measure not been brought
in.
Why is that? Because the top rate has come down by
10 per cent, and every threshold has gone up by 10 per
cent. Every single land tax payer, without exception,
will have a smaller bill next year than they would have
otherwise if the measure my friend Mr Holding, the
Minister for Finance, WorkCover and the Transport
Accident Commission, introduced into the Assembly
yesterday passes through this Parliament.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The question was not seeking a
comparison with what they would have received; it was
about what they did receive this year. Is it not a fact that
due to the rise in property prices since the last
municipal valuation, virtually all land tax payers will
receive higher bills in 2009 than they did this year?
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Mr LENDERS (Treasurer) — I can assure
Mr Rich-Phillips that if we had not cut the top land rate
level from 5 per cent to 2.25 per cent and increased the
threshold from $85 000 to $250 000, the land tax take
in this state would have been billions of dollars more
than it is. We have cut the land tax rate. We have
reduced the burden on taxpayers. Every taxpayer in
Victoria will pay less land tax than they would have last
year — that is, if the taxation measures bill goes
through Parliament. And they will pay, let me assure
members, a lot less than the shameful rate the Kennett
government ratcheted up — from 3 per cent to 5 per
cent — in its dying days.

Budget: government performance
Ms BROAD (Northern Victoria) — I also take this
opportunity to congratulate the Treasurer and the
Leader of the Government on his first budget.
Mr Guy — That is an opinion, not a question.
Ms BROAD — It is not an opinion! My question
also is to the Leader of the Government and the
Treasurer. I ask the Treasurer to outline to the house
how the 2008–09 budget demonstrates how the
Brumby Labor government continues to take action in
delivering a strong economy for both regional and
metropolitan Victoria.
Mr LENDERS (Treasurer) — I thank Ms Broad for
her question and her interest in a growing economy.
What we have seen in the budget announced yesterday
is new economic forecasts for Victoria that take us
through to what my prediction is as Treasurer,
obviously with the support of my department, as to
where this economy will go over the next four years.
It is of great interest to everybody in the house that we
are going through some quite extraordinary challenges
at the moment. What we have seen is a global
slowdown. The International Monetary Fund will show
that the growth in established economies — the United
States of America, the European Union and others —
are all slowing at a rapid rate. The IMF also shows us
that the emerging economies — India, China and
others — are all slowing, although not slowing at
anywhere near the same rate because they still have
healthy rates. The IMF also shows us that Australia in
the middle of this, while slowing, is slowing relatively
less than the others. What we see from the figures in
front of us is that Victoria continues to perform more
strongly than all the non-resource economies. While we
are factoring down a slowing of the economy from
3.25 per cent to 3 per cent we are factoring in positive,
solid, ongoing growth in the years ahead. Flowing from
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that there will be some slowdown in employment
growth, but it will continue to grow. There will still be
strong population growth and there will also be arising
out of this, as I said, continuing employment growth.
It is interesting to note — and Ms Broad asked the
question of the whole state — that under this Labor
government there is no differential any more between
unemployment rates in regional and metropolitan
Victoria. When we inherited government there was a
3 per cent gap between city and country unemployment
where the previous government saw Melbourne as the
beating heart and regional Victoria as the toenails. It did
not care. What we saw was that unemployment was
3 per cent higher in regional Victoria than in
metropolitan Melbourne. Under this government we
have seen unemployment drop in Melbourne and we
have seen it drop significantly in regional Victoria
because we have invested.
Responding to the premise of Ms Broad’s question of
where the economy is going, the economy is slowing,
but because we are building on such a diverse base we
have seen exports improve strongly and we have seen
diversification of the economy, whether it be in
financial services or other services. We have had strong
economic growth. We are forecasting that Victoria will
continue to grow. The challenge now — and this
budget is the action plan for it — is to deliver the
infrastructure to keep it growing. There are some who
believe we should not spend on infrastructure. They
will not set a target and they will not spend on it.
All I can say to those who talk about infrastructure
expenditure and investment in it is that under this Labor
government we have seen expenditure on
infrastructure, and I will paint a picture.
In the six years to 1999 when the coalition was in
government there was an average infrastructure
investment of $1 billion per year. In the next six years,
at the start of this government, that infrastructure
expenditure grew by 120 per cent to $2.2 billion
average for that period of time, and in the last two years
of this Labor government and the four years of the
forward estimates, those six years, it will be over
$4 billion a year — that is rail, that is road, that is
schools, that is hospitals, that is water and that is the
port. They are the hard economic infrastructure and
important social infrastructure that builds on skills and
frees up our economy.
Ms Broad asked the question of where it is going. Our
forecasts are that, despite the international and national
pressures and despite the drought, this economy will
continue to grow solidly, and that is what will deliver
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jobs and that is the future for Victoria. I am delighted to
take the question. The forecasts are in the budget
papers. This is a great state, and it is performing solidly.
There is more work to be done, and this budget is the
action plan for that.

Budget: hospital beds
Mrs PEULICH (South Eastern Metropolitan) —
My question is also directed to the Treasurer, but
excuse me for not sending a cheerio or congratulations.
I refer to the lack of services delivered in the budget
announced yesterday, and I ask: can the Treasurer point
to where funding for new hospital beds is situated in the
budget, or will he concede that there is no new funding
for hospital beds?
Mr LENDERS (Treasurer) — I have not brought
the budget papers with me today, but I would be
delighted to help out Mrs Peulich on this. If she looks
through the budget papers she will find there is more
than $703 million, I think the figure is, of extra funding
for health provision. If you were a patient in the state of
Victoria, you would have a better ambulance service.
We have actually improved the service, put in more
people and put in more equipment and more màteriel.
If you want to go into the health system — and let us go
to Mrs Peulich’s electorate — if she strolls down to
Dandenong hospital, just goes for a stroll to a hospital
in her electorate, a great public hospital in her
electorate, she will find there are more resources in the
hospital for treating more patients. If she strolls across
to the Kingston Centre she will find, ‘Hey presto, there
is actually massive capital investment in that particular
centre’. If she strolls out to the Casey Hospital she will
find there are more maternity beds at the Casey
Hospital. If she strolls to the Monash Medical Centre,
which is in her electorate, she will find there are more
resources again. I apologise for not being able to name
all the hospitals in her electorate, but I am just naming
Casey, just naming Frankston, where there are more
resources, and Monash and Kingston. I name but a few.
You will actually find in Mrs Peulich’s electorate that
there is more funding for hospitals.
We are treating more than 300 000 patients a year since
the end of the Kennett government, we are investing
more than $700 million in extra health services, record
demand funding, improved ambulance services and all
those hospitals in her electorate have got extra capital
works. What happens when you treat thousands more
outpatients, thousands more emergency patients and
thousands more inpatients? You suddenly find that the
health service goes — —
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Mr D. Davis — You need more beds.
Mr LENDERS — David Davis is wedded to the
particular figure of beds. I am talking here about the
number of patients who go through hospitals. We have
record funding and record numbers of patients treated.
For the record we are not closing hospitals, we are
building them. We are improving more hospitals,
putting more than 8000 nurses in the system and
putting more than 1600 doctors in the system. I would
say to Mrs Peulich that in every hospital I have been
into those nurses and doctors look pretty busy treating
record numbers of patients. I welcome her question,
and I look forward to her supplementary question, in
which she should acknowledge the extraordinary work
of this government in rebuilding the health system that
the government she was part of gutted.
Supplementary question
Mrs PEULICH (South Eastern Metropolitan) —
Given the Treasurer’s failure to nominate where in the
budget he has provided for new hospital beds, I ask:
where in the budget can we find information about
funding for new trains, new trams and the new tracks
that Victorian communities desperately need?
The PRESIDENT — Order! I am strongly of the
view that Mrs Peulich’s question does not relate to the
answer given. On that basis, I am ruling her
supplementary question out of order.

Budget: families
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Treasurer. I take this opportunity to
congratulate the Treasurer on his first budget. Can the
Treasurer inform the house how the Brumby Labor
government is taking action to deliver to Victorian
mothers and babies?
Mr LENDERS (Treasurer) — I thank Ms Mikakos
for her question and her interest in what the budget will
do for mothers and babies. I am delighted to say that
this is a baby boom budget. What we are seeing is a
baby boom budget — —
Ms Darveniza interjected.
Mr LENDERS — I will take up Ms Darveniza’s
interjection: 73 737 babies were registered in Victoria
last year. That is an amazing number; it is the highest
number in a generation, and it is the highest number of
births registered in Victoria since the early 1970s. We
are dealing with a delightful and pleasant problem.
Those of us who are parents remember the absolute joy
of our babies. We might not remember the 2.00 a.m.
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colic run, but we remember the other bits about babies
that are an absolute joy. This budget is delivering the
capacity for 2800 more births a year in five hospitals in
this state.

This budget has a great package of over $100 million to
assist in that transition.

Ms Mikakos knows that extra resources have been
provided to Northern Hospital and Werribee Mercy
Hospital. Extra resources have also been provided to
the Casey Hospital, which is in Mrs Peulich’s
electorate, to the Monash Medical Centre and to
Frankston Hospital. We are seeing a capacity for 2800
new babies so that women do not have to travel great
distances to give birth to their babies. That takes the
pressure off them.

Mr D. DAVIS (Southern Metropolitan) — My
question is again for the Treasurer. In 1999 stamp duty
was only 11 per cent of state taxes. Can the Treasurer
inform the house of how dependent state taxes now are
on the stamp duty take?

These are but the announcements in this budget. As
Ms Mikakos knows, there are also 10 regional health
services which have had a boost to their maternity areas
under this government. We are now seeing a great
delivery of services. This is not just a baby boom
budget, which involves 73 737 babies, it is also
providing ongoing children’s and maternal services.
We have the great education restructure from birth to
year 8. We are now seeing a seamless transition,
whether it be birth, infant or maternal health. The
budget is delivering more than $100 million to assist in
this process.
How to deal with the baby boom is a delightful
challenge for Victoria to face. It is an extraordinary
baby boom. I will be the first to admit that several years
ago I did not see it coming. We did not see that people
in Victoria were so pleased — —
Mr Jennings interjected.
Mr LENDERS — That is right. We know that
Victoria is a great place to live, work and raise a family.
Victorians are doing it — they are raising families. We
are delighted to respond to that challenge in this budget.
Mr Guy — You didn’t see it coming?
Mr LENDERS — I will take up Mr Guy’s
interjection. We have done our bit to make Victoria a
better place to live, work and raise a family. If
Victorian families decide Victoria is such a great place
to live and that they actually want to have larger
families, then all I say to Mr Guy is that I am delighted
that I have been surprised.
In this budget we are doing a catch-up. We are dealing
with future challenges. We are delighted that Victorian
families think Victoria is a great place to raise a
family — they are having kids. We welcome kids. We
look forward to their participating in this great state.

Budget: stamp duty

Mr LENDERS (Treasurer) — Mr Davis clearly
either has amnesia or is trying to paint a nasty picture.
Let me just dissect his question. His first point was that
in 1999 stamp duty was 11 per cent of state taxes. I
know what his supplementary question is going to be;
he is going to say, ‘Gosh, it is more than that’. It is. But
what David Davis has conveniently forgotten or has
chosen to forget is the three little letters that came in —
G-S-T. The GST meant that eight state taxes were
abolished. Of course stamp duty is going to be a larger
percentage of the state taxes — —
Honourable members interjecting.
Mr LENDERS — The opposition asks why. I must
tell my colleague Ms Pike, the Minister for Education
in the other place, that our education system is failing,
because basic mathematics have not permeated to the
other side of the chamber! I am disappointed; I thought
our teaching system was very good. Of course it has
gone down if you cut out the base completely. If you
say that the parliamentary Liberal Party had
24 members of this house up until 2002 and suddenly it
has 15 members after 2002 — one or two go — the
percentages are going to be very different.
Stamp duty has been cut. I am presuming that the state
taxation measures bill will pass both houses, but if the
opposition has problems with that, it should let me
know, so I will not talk about it. If that bill is passed,
stamp duty will come down.
As David Davis tries to juggle with figures and pretend
the GST never happened, and this is for his benefit,
what this issue means is that every, every, every — and
I will repeat that word for the fourth time — every
threshold of land tax in this state will rise by
approximately 10 per cent, which means that anybody
in that threshold band will pay less stamp duty than
they would have had we not passed the bill.
Further, this means that first home buyers are being
targeted for further relief. I welcome David Davis’s
supplementary question. I hope in his supplementary
question he acknowledges that the GST replaced eight
state taxes. If he wants to bring back taxation on share
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transactions, if he wants to bring back financial
institutions duty, if he wants to bring back the bank
account debits tax, if he wants to bring back mortgage
duty, if he wants to bring back the tax on derivatives
and if he wants to bring back tax on securities and
unlisted securities — if he wants to bring the whole lot
back — let him say so. What I say is that it is a good
budget for families, stamp duty has been cut and first
home buyers have been targeted.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the Treasurer for his fairly uninformative answer, but I
can tell him that the stamp duty dependency of the
budget has now grown to 30 per cent of state taxes, and
I believe there is a legitimate question to be asked here
about the state’s own revenues. Can the Treasurer tell
the house what will happen to the total state taxes if the
property market actually tanks in the near future and
property prices fall by a significant amount, as they
have done in many other developed countries over the
last two years?
The PRESIDENT — Order! I advise David Davis
that his question is, at best, borderline hypothetical. I
am going to allow it, but I ask him to take that into
account next time.
Mr LENDERS (Treasurer) — If Mr Davis reads
budget paper 2 — I am sure he has — and if he reads
budget paper 3, budget paper 4, the overview and
budget paper 1, I think he will find his own answer.
Mr D. Davis interjected.
Mr LENDERS — I am disappointed he has not
read them. They are great budget papers. I have
certainly read them all, and I am disappointed he has
not. I say two things to Mr Davis. One is that he should
look through the budget papers. I have just referred to
the chart where we estimate the growth of the economy
and where we estimate all these economic forecasts. I
also urge Mr Davis to just casually trawl through what
the commentators are saying, and I think he will find
we are pretty well on the mark. The consensus is that
we are pretty well down the middle. I would also invite
Mr Davis to actually look through the budget papers
and the charts on taxation, and he will find there are
very, very modest assumptions in there.
I am in a dilemma. Mr Davis reminds me of one of
those laughing clowns they used to have at the fair at
Warragul; they would go one way, then slowly swing
the other way with their mouths open, and slowly swing
their way back, saying different things all the time.
Mr Davis, just a few weeks ago, was saying in this
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house, ‘The Treasury forecasts are wrong. They are
hiding obscene surpluses’. Today he has come in here
and said, ‘They’re wrong. They’re not correctly
predicting dangerous deficits’. He cannot have it both
ways.
We are traditionally accused in this house of being too
conservative on these estimates. What Mr Davis is
really saying is that there is a much bigger surplus than
we are forecasting. He cannot have it both ways. What I
will say to him is that these are prudent calculations of
revenue sources for the state and they are calculations
that I am confident of or I would not have signed them
off as budget papers. I am confident that, if Mr Davis
pauses to trawl through forecasts across the country, he
will find we are probably on the conservative end of the
middle of the band. They are forecasts, and because we
are so open, transparent and accountable we will report
five times a year on our budget figures. I welcome the
ongoing dialogue with Mr Davis, but I say to him that
Victoria is a great place, that we have a solid economy
that has slowed, and that if he looks through the
forward estimates he will find that — —
Mrs Peulich — You are reminiscent of Tony
Sheehan!
Mr LENDERS — I have got excited now. I have
been provoked. We are talking about higher taxes:
payroll tax, cut; land tax, cut; stamp duty on property,
cut; motor vehicle duty, cut; duty on non-residential
leases, abolished; financial institutions duty, abolished;
duty on unquoted marketable securities, abolished; duty
on mortgages, abolished; bank account debits tax,
abolished; and business rental duties — surprise,
surprise! — abolished. I say to Mr Davis that we have
managed well through nine budgets, including this
budget. We have managed the economy and the budget
well. The accusation about us is normally that we are
too conservative and that we hide surpluses. I am
interested in that dilemma. It reminds me of the
laughing clowns at the Warragul show, but what I can
say is that the laughing clowns at the Warragul show
tended to be more accurate than Mr Davis.

Budget: information and communications
technology
Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Information and Communication
Technology. My question is: how is the Brumby Labor
government taking action to deliver key information
and communications technology services that will help
to make Victoria the best place to live, work and raise a
family?
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Hon. T. C. THEOPHANOUS (Minister for
Information and Communication Technology) — I
thank the member for his question, and I know he is an
enthusiastic supporter of this industry. I also take the
opportunity to congratulate the Treasurer on what is a
fantastic first Lenders-Brumby budget. I know that, as
an opening innings, it is a very well-constructed budget.
I congratulate him on it, and it certainly will not be his
last budget.
Within the budget there is an amount for investing in
information and communications technology (ICT)
services across government. The amount of money that
is involved in this investment in ICT services is
$158.8 million. This is a significant level of investment
that goes across government and across the public
health system, education, transport and a number of
other areas as well. I want to specifically refer to a
number of key areas. There is $104 million for
HealthSMART, which is a program to secure a
statewide ICT network to be used by all public health
services across Victoria. This will allow Victoria to
benefit from emerging e-health initiatives, and it will
assist health services to increase the quality of service
delivery and improve patient outcomes.
Having recently returned from a health mission held in
India, I can say that information technology is one of
the ways being used across the world in order to deliver
health services into remote areas. This $104 million
investment is an important initiative. There is also
$16 million to improve response times and service
performance of VicRoads customer service centres;
there is $7.5 million for stage 1 of the upgrade to the
VicRoads registration and licensing system; there is
$12.6 million to investigate standardising core
information and technology services across
government; there is $7 million for additional
computers in schools; there is $4.4 million that has been
committed for Service Victoria’s continuing work on
streamlining government websites; and $1.7 million has
been provided for the TAFE student management
system replacement project to develop a common
platform for student management and reporting across
all Victorian TAFEs.
President, you might be interested to know as well — I
am sure you would be if you were not talking to
Mr Viney — that one of the important elements of this
package is the $5.6 million which is to be provided for
a state-of-the-art system for webcasting the proceedings
of the Victorian Parliament. In the future, for those
people who are interested, there will be webcasts of the
Victorian Parliament. I am sure we will be able to see in
those webcasts on the Net whatever you, President,
might be wearing on those particular occasions —
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although some person unkindly said that we might need
another $5.6 million to get people to actually tune in
and watch. Nevertheless this is an important initiative in
bringing democracy to the people, and I hope it is a
successful initiative. As you can see, a lot of money is
going to be spent on using IT as an enabler for the
effective delivery of government services, and in this
case I am pleased to be able to report to the house that
$158.8 million has been allocated in this budget for that
purpose.

Agriculture: genetically modified crops
Mr KAVANAGH (Western Victoria) — My
question without notice is for the Minister for Industry
and Trade, the Honourable Theo Theophanous,
representing the Minister for Agriculture, and it relates
to regulations concerning GM (genetically modified)
crops in Victoria. Why is the government imposing the
burden of preventing the spread of genetically modified
crops onto non-GM farmers’ land, putting that burden
on the non-GM farmer; and why has the government
not released the details of regulations on the separation
of GM and non-GM crops both on farms and in
transportation?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question. This is not my portfolio area, although I
represent the Minister for Agriculture in this house. I
acknowledge also the concerns of the member in
relation to GM (genetically modified) crops, which he
has expressed on a number of occasions in the house. I
acknowledge that concern and his ongoing interest in
this.
What I can say to the member is that the government
very carefully considered this issue in making its
determinations in relation to allowing GM crops in
Victoria. As he is aware, it is under fairly strict
conditions that that is to occur. We acknowledge there
is considerable debate in the community about it, but on
balance the government made a decision about the
benefits of those crops in relation to a lower use of
pesticides and a range of benefits that have been
canvassed in the house in the past.
With respect to the specific question about the detail of
the regulations about which the member has asked me,
I will seek to get a response from the agriculture
minister in relation to that specific detail and inform
him of that.
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Supplementary question
Mr KAVANAGH (Western Victoria) — Would
placing the burden on the non-GM farmer not
contradict the landmark principles established in
Rylands v. Fletcher and also contradict normal rules of
fairness?
The PRESIDENT — Order! Mr Kavanagh’s
supplementary question sounds very much like it is
asking for an opinion, but I am prepared to give him the
opportunity to rephrase and ask a question rather than
asking for an opinion.
Mr KAVANAGH — How does placing the burden
of preventing the spread of GM crops on non-GM
farmers not contradict the principle established in
Rylands v. Fletcher and common understandings of
rules of fairness?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — Again I will pass that question
on to the agriculture minister, and the only other
element I would add is that there is an assumption in
the member’s question that non-GM farmers are being
required to do the things that he says. That is a matter I
am not across the detail of. Obviously it is a matter
which the agriculture minister would be, and I am sure
he will respond to the claims of the member as well as
to his question.

Budget: natural resource management
Ms DARVENIZA (Northern Victoria) — My
question is for the Minister for Environment and
Climate Change, Gavin Jennings. Can the minister
inform the house how the Brumby Labor government is
investing in the management of Victoria’s natural
resources?
Mr JENNINGS (Minister for Environment and
Climate Change) — Thank you, President, for the
opportunity to respond to Ms Darveniza’s question and
her concern about the wellbeing of natural resource
management programs throughout regional Victoria,
and for being provided with an opportunity to join my
colleagues in congratulating the Treasurer on his
carefully crafted and considered approach to budget
preparation and the delivery of the 2008–09 budget.
Within that budget is contained a commitment to take
natural resource management forward by allocating
$110 million in the life of the forward estimates to
provide support to our catchment management
authorities, to those who live in regional Victoria and to
provide for a very careful Caring for Our Country
program that has been very successful in shoring up the

Wednesday, 7 May 2008

productive capacity of Victorian land to address some
of the stresses and strains that climate change and the
rigours of drought have brought to bear on our natural
environment. These important funds will provide them
with very tangible support in taking that program
forward.
This work involves revegetation and regeneration work,
it involves water quality restoration and it involves pest
and weed eradication. It involves careful planning and
consideration of the values of — —
Honourable members interjecting.
Mr JENNINGS — Clearly, this is a matter that the
opposition is fairly complacent about and does not
share the determination of the Victorian government or
indeed the determination of catchment management
authorities to undertake that work or the important
volunteer effort which has actually underpinned that
work and which is the hallmark of these great programs
in Victoria. Perhaps members of the opposition are in
fact more respectful at this moment than they were a
couple of minutes ago!
It is also very important work in the wellbeing of the
National Heritage Trust program and the National
Action Plan for Salinity and Water Quality that has
been replaced by the federal government with a new
conservation program called Caring for Our Country.
That is a matter about which the opposition did express
interest for a short period of time, and it asked me
questions about the transitional arrangements between
this year’s funding and next year’s funding.
That is actually something I have spent a lot of time
discussing with federal environment minister Peter
Garrett and the officers of his department in trying to
make sure that we account for the appropriate transition
of this year’s funding into next year’s funding. I am
pleased to say that the effort announced by the
Victorian government in this year’s budget will be
matched in the first issue by $6.475 million that has
been allocated so far by the commonwealth
government. This comes with the full expectation that
later in the year, when the new competitive round of
funding is available through the commonwealth
program, there will be opportunities for the state and
the commonwealth to leverage additional resources
jointly and take the program forward.
It is very important that we provide that support to
catchment management authorities and the great team
who support them. Their labour of love has been
demonstrated by volunteers time and again in the name
of restoring, reviving and rehabilitating Victorian land
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through Landcare programs and the like. It is an
important commitment of the Brumby Labor
government that we will support those activities into the
future. We do so through the budget.
Mr Lenders — Yes.
Mr JENNINGS — We will do so also in
determination by negotiation and collaboration with the
commonwealth to maximise the degree of investments
that come to the state of Victoria in the name of natural
resource management and caring for the country in the
years to come.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Treasurer) — I have answers to
the following questions on notice: 139, 514, 943, 983,
989, 998, 1001, 1007, 1038, 1039, 1095, 1325, 1539,
1554–59, 1599, 1627–36, 1644, 1760–62, 1764, 1769,
1772–74, 1795, 1800, 1802–09, 1820–23, 1827,
1966–69, 1972, 1974, 1976–78, 1980, 1986, 1988,
1993, 2043.

VICTORIAN WATER SUBSTITUTION
TARGET SCHEME
Debate resumed.
Mr VOGELS (Western Victoria) — I would like to
make a few comments on the motion to establish a
Victorian water substitution target scheme. We all
understand that a lack of potable water is one of the
biggest issues facing Victoria, not only for urban
dwellers but also for country Victorians. I believe it is a
disgrace and unconscionable that this government is
taking scarce water from the north of the Great
Dividing Range and pumping it to Melbourne, when
other much closer and therefore much cheaper sources
are available for the cities or regional centres.
In her contribution Ms Pulford said that going down the
track of Victorian water substitution targets would be a
huge burden on businesses in Melbourne et cetera. But
only a few weeks ago we had a briefing in the
Legislative Council committee room on this very
subject. We were told that the cost of desalinated water
was approximately $4 per tonne or $4 per 1000 litres
and that recycled water would come in at about $2.50,
which is nearly half that price. As we know, the water
we are presently using is only $1 per 1000 litres. So in a
cost-benefit analysis recycled water would stand up
very well when compared to desalination. Sources of
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recycled water right on Melbourne’s doorstep would be
stormwater — water resulting from rain running into
stormwater drains and systems from roofs, roads and
footpaths; greywater — water sourced from kitchen,
laundry and bathroom drains; and sewage effluent —
material collected from internal household drains,
including toilets.
The Auditor-General’s report tabled in this house on
9 April was quite damning of how the government
handled water infrastructure and the $4.9 billion it
proposes to spend over the next so many years to bring
water to Melbourne. The Auditor-General pointed out
that the $4.9 billion for the desalination plant, the
goldfields pipeline, the food bowl modernisation
project and the Geelong to Melbourne connection will
be funded 90 per cent by consumers and that only about
10 per cent of government money is going into the new
infrastructure. We need to be aware that consumers in
the state will be paying 90 per cent of the costs of
putting together the infrastructure.
I always find it amazing to look at the cost of the water
that will come from the desalination plant when we
have much better options. I always compare it to what
occurs in my area of the world in the Otways. Most of
the rainfall in Victoria falls into the Otways, but 97 per
cent of it runs into Bass Strait or the Southern Ocean.
There are no dams or anything in the Otways. The
billions of litres of water which run into Bass Strait
instantly turn into salt water and by currents will be fed
down along the coast. When they get to Wonthaggi
they will be desalinated and pumped all the way to
where they almost started — Geelong.
Mr Hall — It sounds like a good idea.
Mr VOGELS — Yes. To me this is absolute
madness. Think of the energy costs of this work and the
black balloons et cetera, that people keep talking about:
if you are in Geelong and look out your back porch you
can see the Otways, which is where the water is falling.
To me that is ludicrous.
Other members have talked about the food bowl
modernisation project. Of course the food bowl needs
an infrastructure upgrade, but pumping the water
through the north–south pipeline and across the Divide
to Melbourne is an outrage. It is one of the things that
before the election the government said it would not do.
It clearly promised there would be no water going from
north of the Divide to south of the Divide, which is
something it reneged on as soon as the election was
over.
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I would like to comment on a water recycling project
which was supposed to be trialled in the Western
District. In my area Wannon Water has just shelved a
community bid for a multimillion-dollar water
recycling plant. This was despite the fact that last year
the authority spent $30 000 on a feasibility study for the
project which showed that it was very feasible. It was a
fantastic project. The Fonterra milk factory in Cobden
was going to recycle the effluent that came out of that
plant and send the water to the footy ground, the
schools and the parks and gardens in and around
Cobden. It would have produced about half a megalitre,
or 500 000 litres, a day of water which could have been
used for those purposes. The project has been shelved,
because the government is not prepared to support it.
Wannon Water is disappointed and the Cobden
community is disappointed because it was a great
project. It is one of the things we should be developing
to save potable water, which as we all know is rather
scarce, from going onto those grounds et cetera.
In conclusion, I support the motion moved by Peter
Hall. It is a great motion. It is a pity that Mr Hall’s bill
had to be watered down because we have been told we
are not allowed to move money bills in this house.
However, it is still a great motion. It will be interesting
to see during the debate where the government falls on
this motion. Replacing potable water with water that
has been recycled and putting that on sporting fields
et cetera and leaving the potable water, which is our
most scarce, for human consumption is a very worthy
outcome.
Mr LEANE (Eastern Metropolitan) — I was hoping
Mr Vogels might have gone a bit longer, but I will kick
off. I want to speak on this motion. You would think
that not a lot is going on with recycling water that this
government has been involved in. As far as a number of
projects that I have been involved with and seen are
concerned, I have to say that that is far from the case. I
would like to concentrate on some of those projects
after lunch. Firstly, I will touch on some of the
statements about desalination that David Davis made
during his contribution.
The way they talk about stolen ideas in this area you
would think that the Liberals were the inventors of
desalination. But I am sure that if you looked up who
patented the technology you would not see a picture of
the Leader of the Opposition in the other place, Ted
Baillieu, or David Davis. It has been around for a while,
and it is being used interstate in this nation as we speak.
Mr Davis made some statements about the Liberal
Party’s proposal in this area before the election. I want
to touch on some of the problems with its proposal and
why this government has embraced a different proposal
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in this area of desalination, seeing that desalination is
obviously one of the key areas in securing the ongoing
water supply.
We have obviously gained ground in recycling and in
conservation. Melbourne households achieved the
target of 20 per cent well before the target date was
reached, and that has to be acknowledged here. It is a
great effort, and it is good to see that people are so
waterwise with this special resource. Going back to the
Liberal Party’s proposed desalination plant in the
western suburbs with the discharge being pumped out
into the bay, I know there are concerns about dredging,
but one of the worst things we could have done to the
bay would have been to pump into it the brine output
from a desalination plant when the capacity of a larger
volume of water such as the ocean is needed to
dissipate the brine. The discharge from the proposed
desalination plant in the Kilcunda area will be
dissipated instantly compared with discharge into a
body of water like Port Phillip Bay.
The other issue is the way the pipe infrastructure is set.
The bigger gauge pipes come from the south-east of our
state. Initially they are of a large size for a large
capacity of water but they gauge down as they come to
the metropolitan area and then gauge down again as
they go into the west. A desalination plant on the west
side of the bay would not have been practical as far as
pumping this resource across the metropolitan area and
further and beyond is concerned. There were some
issues in this regard in relation to that Liberal Party
project.
This government has embraced the technology. And
credit where credit is due, the Liberals did look at
desalination and said it was one of the ideas that would
secure our future water supplies. The more practical
desalination plant has been embraced by this
government, and the Treasurer announced funding in
the budget to enable this to become a reality in the
future.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Mr LEANE — As I was saying just before lunch, I
want to argue against the points put by David Davis and
the inference in this motion that the government has not
taken an urgent position on finding alternative water
supplies. I would like to just touch on a few things in
the area that I know — that is, Eastern Metropolitan
Region — but, firstly, I shall mention just some global
facts that I think are very important.
The planning relating to the Southern Cross building
situated in Exhibition Street was done well before 2005,
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and the implementation of the plans obviously occurred
not long after that. But this is going back a number of
years. The Southern Cross building has a blackwater
treatment plant. There is provision for different
standards of treatment plants, but this treatment plant is
actually within the building. The blackwater gets
treated, pumped up to roof level, and is then gravity fed
to flush toilets and also to water gardens when
necessary. This is the standard for all government
buildings; it has been announced that they will be
completely energy efficient and also water-wise. The
standard was set a number of years ago, so it is not a
new phenomenon and is not a knee-jerk reaction. It is
very important that our government buildings have
these types of treatment plants. I know a lot of private
high-rise buildings in town are embracing the concept
and some have already implemented it in their
programs.
This government has also put money towards cooling
tower technology; that was done early last year. I
suppose it was a simple thing, with the people and the
government looking at ways to conserve water and
reduce the use of potable water as much as possible.
Cooling towers use a fair degree of water that is quite
heavily dosed. It is quite safe, and members know why
cooling towers need to be safe. Previously, before the
government’s recent changes, the water that was used
in cooling towers would be pumped into the drainage
system. Now the simple use of one pipe between the
cooling tower and the tank that holds the water enables
the water to be used for flushing the toilets; one pipe
can take this water after it is used for the cooling towers
and it can be used to flush the toilets, and it can be
gravity fed from the top of the roof. That is saving an
enormous amount of water in itself. One simple
initiative from this government and a bit of logical
thinking have done that.
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school as a think-tank to come up with better ways to
recycle water.
As I said, industry is definitely playing its part. I would
like to go back to speak about industry and the things
that have happened in the Eastern Metropolitan Region.
This government has put $90 000 towards a
$1.2 million project at Cadbury Schweppes on
Canterbury Road, Ringwood, to reduce water usage by
40 per cent, which the factory believes it will do. The
very attractive part of this is that industry is taking
responsibility, but it is also supporting the community.
Part of the plan is that some of the water that is recycled
and captured can be piped across the road to the
Ringwood golf club and used there, and obviously that
means they are reducing their use of potable water to
keep their greens alive. This is a great initiative, and the
government has announced the provision of money in
the last few weeks to invest in alternative forms of
water capture and recycling.
Another project announced in only a matter of weeks
was the granting to Blackburn Bowls Club of $170 000
for one of its water initiatives. It will be unique. It has a
surface irrigation system that is rarely used on bowling
greens. The club will be using a stormwater catchment
process, which in a project worth over $250 000 will
save 3 million litres of drinking water per year. Again,
that was only recently announced by our government. It
is another government initiative which demonstrates we
are not sitting on our hands but are looking for
alternative water sources now; and we are actually
using recycled water now, and will be doing so in
future.

This government is encouraging industry to use water
wisely and save as much water as possible. As
Ms Pulford discussed, we are serious about saving
water. I know the plumbing industry stakeholders,
which include the master plumbers association, the
air-conditioning institute, the Building Commission, the
plumbers union and the workers, are establishing a
green plumbing school. A lot of the things that will be
taught will relate to water, recycling and safe methods
of reusing water.

Last year I was approached by people in the community
to approach the ministry and the department about
recycling water from the Brushy Creek treatment plant.
It was producing B-class water from its treatment plant,
which was used for some sporting grounds, but there
are limitations as to what you can do with B-class
water. People in the community, including sporting
associations, are keen to see if we cannot get this
treatment plant at Brushy Creek upgraded. I went out
there and had a look at the plant, when we were
lobbying to get it upgraded, and you could see that
Brushy Creek did not need the environmental flow of
this B-class water, but there were approximately
212 litres a second being pumped into the creek.

Through good intentions people in residential houses
have been trapping water in various ways, but some of
it is not too safe. Stagnant water can be a problem,
because of certain bacteria. So it is good the plumbing
industry is prepared to train a whole new generation of
plumbers in water recycling and also use the new

Approaching the department to secure the $2.5 million
to get this project upgraded was not as hard as getting
some sort of idea as to how we could use this water, if
we found the funds. Yarra Valley Water was more than
amicable in terms of putting a lot of money towards
upgrading this treatment plant, which was upgraded in
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the last few months. It is a fantastic asset for that part of
the eastern suburbs where councils are utilising that
A-class water for their sporting facilities, for some of
their parks and for many other projects. Tankers can
now access the treatment plant. There are four hydrants
in place which can, at the same time, fill their tankers
with this A-class water. In discussions with the water
company recently I was told that it might have to go to
an afternoon shift to open up access to meet the
demand. There is that much demand that the company
is constantly filling up tankers with water, which is
being used for a number of sporting facilities. I should
add that it is not just for cricket and football grounds. I
know that in the Maroondah area they use much of this
water for their en-tout-cas tennis courts. It is important,
and it is a great asset, and this asset is being used more
and more.
The community fund for drought relief for community
sport was implemented by the Minister for Sport,
Recreation and Youth Affairs in another place, James
Merlino, and it is a great thing. An amount of
$33 million was recently announced to get this water
from Brushy Creek, which is A-class water. It can be
put straight on the ground — you do not have to wait
4 hours for the sun to burn off any nasties, which is a
great use for that water.
The water will be piped up to Griff Hunt Reserve,
which has two rugby grounds. They will be kept in
great nick no matter what water is available from the
sky. As I said, the thing about this treatment plant and
its being upgraded is that there are so many uses for the
water, to the point where it was recently announced that
the water will be pumped to a new housing estate. The
Croydon Golf Club is moving its golf range to a
different location — this is being worked on as we
speak, but I do not think it is that far off.
The developer Australand has bought the land and will
be developing hundreds of housing blocks; I think it is
moving in in the next couple of weeks. This new
housing estate will use water from Brushy Creek. There
will be a third pipe, so people will have the A-class
water from this treatment plant pumped to their houses.
They will be able to use this water to keep their gardens
up to standard. They will actually be able to wash their
cars if they want. It is a great facility. It was said earlier
that we have not been utilising this resource, but this is
a perfect example. There will be hundreds of houses in
the Croydon area that will have access to this water in
future years. I think it is a fantastic thing.
I have had a number of meetings with the Eastern
Football League to encourage councils to use this water
more and more. Eastern Football League is the biggest
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football league in the nation. A representative of the
Shire of Yarra Ranges will be coming out to the
treatment plant next week to look at how it works and
find out about access to the water. He is very keen to
see how he might be able to use it more in the area he
represents. Australand has embraced this technology; I
understand it was not hard to get it on board. When we
are talking recycling, we are having discussions
between the football league and the cricket league and
Australand about recycling the grass from the fairways
as well as utilising the water. There is a lot of recycling
going on in the area I represent.
I know water companies are utilising this. Not a drop of
potable water is being wasted. There are occasions
when water companies have to extract potable water
from certain areas. I know Yarra Valley Water has a
program through which it assists certain community
grounds when it has to use its tanker to remove potable
water. Rather than that water being wasted, it is used. I
have spoken previously in the house about the
Ringwood Community Garden. It is a great facility that
opens up gardening to people in the area who might
have small accommodation without a garden, and there
are disabled groups who use the garden. It opens
gardening up to everyone. After we approached it,
Yarra Valley Water agreed to ensure that the garden’s
tank is always full. Every time it has potable water
available, which it has to extract from certain areas,
Yarra Water Valley will definitely ensure the
Ringwood Community Garden has water to keep up the
great work it is doing.
There is a lot going on as far as using alternative water
supplies is concerned. A number of water treatment
plant upgrades have been happening around the state,
similar to Brushy Creek. There was a $30 million
upgrade of the Ballarat North water reclamation plant.
A lot of that recycled water is going to Lake
Wendouree, but it is also available, as has been
happening in the eastern suburbs, for sporting grounds,
gardens and other places where it can be appropriately
used. I think it is a fantastic thing. There are more
opportunities out there.
Getting back to industry, Siemens had an art exhibition
in Bayswater which I happily attended the other night. I
was speaking to a few of the Siemens managers. They
are doing their own water recycling project at the
moment and they are also harvesting water — they
have huge buildings. They are going to pipe the water
they harvest from one of the buildings to the front of
their premises in Bayswater Road and provide that
facility for the local council to fill up its streetsweepers,
which I think is a fantastic, community-minded thing
for Siemens to do. I know Siemens is looking at a
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project into which it is prepared to put $100 000 and for
which it is also looking for some funding. It involves
water harvested from a second building being piped
down to the Bayswater footy ground, which would be a
fantastic thing as it is a great hub. That is something
Siemens will be lobbying for. Smart Water grants and
stormwater grants are announced on a regular basis.
Siemens might miss out this time, but someone will get
that money through the state and these alternative water
supplies will be used.
In conclusion, we are not sitting on our hands. We are
using alternative sources of water, and we will continue
to do so. There are some great ideas out in the
community and in industry. They are all being
embraced as quickly as possible. I think this
government has done everything it can in this area. We
need to ensure that we have a permanent supply of
water. We do not want to go through what we went
through a few summers ago, when there was concern
about outdoor sports grounds being available,
especially for young people. That is one of the concerns
we will not have with the desalination plant in place.
We need to secure water, but in the meantime, and
ongoing, this government will be exploring alternative
sources of water, including recycling, to the best of its
ability.
Mr DRUM (Northern Victoria) — It is a great
opportunity to get up and talk in support of Peter Hall’s
motion asking this chamber to send a loud message that
legislation of this sort should be allowed to be debated
in the other house. The government speakers so far
have effectively spoken in favour of the provisions in
the Victorian Water Substitution Target Bill and the
motion. It will be interesting to see which way
government members go when it comes time to vote in
support of this motion.
So far we have had a government that has been quite
bloody-minded in its inability to support water
initiatives. We have had a government that has been
hell-bent on the 150-gigalitre desalination plant as its
flagship solution to the water problems gripping this
state — too bad what the people of Wonthaggi think.
The government has come up with this plan and it is
going to push it through. The hated north–south
pipeline has 4 per cent support in regional Victoria.
This government is hell-bent on pushing that onto the
people of Victoria. It is being less than honest and less
than truthful when it comes to the amount of water that
is likely to be saved. Last week the government
resorted to the tactic of offering grants to community
groups. Any community group or individual that can
convince the government that it has been adversely
affected by the north–south pipeline can now apply for
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a grant of around $5000. It might even be up to half a
million dollars — $5 million has been put aside to
appease people whose lives have been adversely
affected.
There is, however, a rider. This government says that
any recipient of those grants has to become a public
advocate for the north–south pipeline. They have to be
able to write letters to the editor and be a media
advocate and strong proponent of the pipeline. If your
life has been turned upside down, and your respective
organisation or your sporting club or whatever other
group you are a part of can prove it has been adversely
affected, you can receive compensation from this
government and its water authorities, providing you
then become an advocate for this project. You would
not think this sort of thing could happen in Victoria. It
is the most abhorrent case of the government simply
trying to silence the critics of its projects with
money — by simply buying out the critics; buying their
silence. It is absolutely abhorrent.
The government has flagged its two water projects, the
desalination plant at Wonthaggi and the taking of
75 gigalitres out of the Goulburn Valley, irrespective of
the savings that will be made. Melbourne uses in the
vicinity of 400 to 450 gigalitres of potable water every
year and only 40 to 50 gigalitres of that water is
recycled. It is a pathetic amount. That percentage
should have Labor members in this house hanging their
heads in shame, particularly given how far behind the
rest of the world this city is in relation to using its own
potential water, which we call recycled water.
I am sure by now all members must have been down to
Gunnamatta and witnessed the environmental disaster
that is happening down there on a daily basis. I am sure
that all members would at some stage have been over at
Werribee and had a look at the Point Wilson outfalls
and seen the water pouring into the Port Phillip
Bay-Corio Bay area. An enormous amount — well
over 350 gigalitres every year — of class C effluent is
flushed into the waterways off Gunnamatta and Point
Wilson.
Yet the government can stand by with its broken
promise yet again. In 2002 it was going to spend
$160 million and do up the Carrum Downs eastern
treatment plant. That promise was obviously broken,
because nothing was done. Then in 2006 — election
time again — we got another promise. The amount
involved had now gone up to about $300 million. Now
we find it has all been forgotten and the promise is
broken again. We are still pumping class C rubbish out
into the oceans, and we find that the date involved now
is 2012, and the prices are yet to come in. And still
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members stand up in this chamber and say that this
government has a strong commitment to recycled
water!
That is simply not true. I do not know how they can
possibly say that. Even much of the 50-odd gigalitres
that we talk about that is collected is used in the
recycling process itself. It really is quite a pathetic
record that the government stands on. That is why Peter
Hall needs to be congratulated, because he has had the
foresight to realise that the government has already
come up with a model — dealing with electricity and
how we can push down the track of renewables —
which we can capture and apply to another one of our
valuable commodities. Let us see how we can create
some similar legislation. The legislation in relation to
renewable energy is held up by this government as
some landmark legislation. Let us put the same
structure around the recycling of water and see what
sort of result we end up with.
What we ended up with was the bill. Unfortunately, but
correctly, because it turned out to involve a financial
impediment on the government, we are not able to
debate that bill in this chamber without first getting the
clearance of the lower house. It is hard to understand
much of this. When historians look back at what
happened in the first decade of the 2000s they will talk
about the era when we were pumping over
200 gigalitres of class C effluent into the ocean at
Gunnamatta and letting it drift 50 or 60 kilometres
down the coast to Wonthaggi before we were extracting
the water again and putting it through the desalination
process. With the ability to treat it once before we
bothered to pump it from Carrum and before we
bothered to pipe it all the way up and down the coast,
why would we not simply treat it there? Why would we
not look at ways of capturing stormwater before it runs
out of these amazingly vast suburbs that are springing
up on the outskirts of Melbourne, which create a golden
opportunity for us to capture and treat our stormwater
and add it to our supplies?
The reason we do not do that is really that we have a
government that does not have the will to look into
those innovative ideas. We have a government that has
produced, as Mr Hall said, a five-point plan headed up
by the desalination plant and followed up by the north–
south pipeline from the Goulburn River, which the
government is now trying to tell us is no longer part of
the Murray–Darling Basin; it has been excised. The
next point concerns the government’s desire to expand
the grid, and only then the plan comes to recycling and
conservation. This is absolute lunacy.
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Mr Hall has shown that he is one of this Parliament’s
clearer thinkers. This initiative has been derived from
his thinking. The bill I have been referring to is a
private members bill that he put together. I urge
government members who have seen the legislation
miraculously appear on their desk to have a scheme that
will — —
Hon. T. C. Theophanous interjected.
Mr DRUM — Mr Theophanous talks about the
process. The process gone through was quite amazing.
There was the production of a discussion paper, which
opened up the issue for everyone to cast their opinions
on it and work out ways it could be done better. The
government did not even want to get one of its
departments to engage with the discussion paper. It
must be sheer embarrassment for a government which
has such a disgraceful record to have people from the
opposition coming up with a bill that shows the way in
the recycling of water in this state and in this country in
the middle of the worst drought on record.
The scheme will mandate the water authorities to move
to replace potable water in uses where non-potable
water will be suitable. I do not think anybody in their
right mind can argue that we do not need to be going
down this path at a far greater rate of knots than we
currently are.
The main reason why the Labor government in Victoria
is opposed to the scheme is sheer embarrassment. This
government will never in its waking moments
acknowledge that it has been asleep at the wheel, which
in this instance it has been. Victoria leads the world in
many areas of governance, such as technology, science
and innovation, and trade. We are doing amazingly
well, yet in this particular area we are considered an
absolute joke.
Adelaide in South Australia, which the government
likes to call a backwater, is much further advanced in
the areas of recycling water, harvesting stormwater and
recharging aquifers enabling them to take that water out
at a time and place that is more suitable to the
implementation of water plans. We know about the
work that is done at the Bolivar reclamation plant
where the water is cleaned. It sends recycled water to
the areas of Virginia where high-quality fruit and
vegetables are grown. It takes other water and puts it
into the aquifers, then takes it back out again to feed the
entire suburbs of Mawson Lakes. This has been going
on for many years.
Christies Beach, to the south of Adelaide, also has
treatment plants where the water is pumped about
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18 kilometres through a private system, then dispersed
to the vineyards surrounding the McLaren Vale
wineries. Some of the greatest wines grown in this
country are being produced using recycled water, as has
been done for many years.
These types of projects using recycled water are
commonplace in Adelaide, the place the Premier calls a
backwater. What does that make Melbourne? It is
embarrassing! Mr Hall has again shown that the
policies that have driven this bill are available for the
government in some of its own literature, yet it does not
want to go down that path because it does not have the
will; it would rather take water from another area and
go through the expensive process of desalination. It
must drive some backbenchers, and I suppose some
ministers in this government, to absolute despair when
the government does not have the will to create serious
recycling projects.
Reports have been done in relation to stormwater
capture and recycling as well as conservation. The
opportunities have been presented to the government,
and in this instance the work has already been done by
Mr Hall and The Nationals. All we need is for the
government to take hold of this opportunity that has
been represented by an incentive to get water
authorities in this city to grab with both hands the
incentives to create savings and to replace their present
use of potable water. Also, large water volume users
will be given incentives to replace potable water with
recycled water.
The government is dedicated to spin in relation to
water. It was never clearer than when the former
Premier, Mr Bracks, jumped into his red helicopter
because the government had not adopted plans as it had
not seen the drought coming. The plans being put in
place were an example of city-centric policy, and the
planned projects were short-term fixes, yet the very
dialogue that the former Premier started out with went
something along the lines of, ‘In 2002 we realised we
were in trouble and we started work on it back then’.
That simply was not true.
He said, ‘This is a policy that will suit all of Victoria’.
That simply was not true. He said, ‘We have put in
place policies that will benefit all of Victoria, and
long-term solutions are in the mix’. There was a whole
raft of statements by the former Premier that simply
were not true. He was trying to capture attention and
make up for his government’s inadequacies through a
lack of action in this area.
The aims of the bill referred to in the motion have been
adopted in the form of the Victorian renewable energy
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scheme, and the government holds that as flagship
legislation. We are simply calling on the government to
show some courage and do the right thing. Most
speakers on the motion favour the use of recycled
water, and here is a scheme which lays down the form
by which this legislation could be enacted. It will work
out to be an effective and efficient augmentation of
Melbourne’s water supply, far more so than the
comparisons with desalination that we have heard
today. It would be about four times more expensive to
go down the desalination path than it would the path of
recycling.
This will protect the future of Melbourne’s water
supply without unnecessarily taking a valuable resource
away from other parts of the state. I urge the
government to support the water recycling projects in
this state by voting for the motion so that we can
introduce legislation that would be the single most
important legislation that Victoria has ever had to deal
with recycled water in the midst of the worst drought
on record.
Mr HALL (Eastern Victoria) — I want to make a
few remarks in reply and to thank David Davis, Greg
Barber, John Vogels and Damian Drum for their
wholehearted support of this motion, and I also thank
Ms Pulford and Mr Leane for their somewhat guarded
support of the motion because there certainly was not a
strong criticism of it from either of the government
speakers. In fact, there was no criticism at all about the
ideals or the purposes of this motion, nor were there
any criticisms or arguments against the mechanics of
this motion, therefore referring to the private members
bill which I introduced a fortnight ago in this chamber.
There were no criticisms about the mechanics
employed through that private members bill nor those
outlined in this motion.
There was criticism from the government. I listened
hard to the contributions of both the government
speakers as to the concerns they had about this motion,
which outlines a water substitution target scheme. Their
sole criticism and the sole reason why they indicated
that they could not support this motion was that the
scheme would have an impact on businesses and
consequently on jobs because of the cost impost on the
businesses complying with the scheme. It is true that
this motion and the private members bill I introduced in
this chamber target Melbourne’s three major water
retailers and the 1500 or so companies that use more
than 10 megalitres of water per year.
In replying to the concerns expressed by Ms Pulford
and Mr Leane I want to point out to the house that those
1500 or so businesses would be required to pay extra —
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and it has been suggested at least twice as much — in
the future for water that comes from a resource like a
desalination plant or the north–south pipeline. The
beauty of the sustainable water substitution target
scheme is that those businesses would have a choice.
They could choose the most expensive option for their
water needs — that is, desalinated water — or they
could choose a less costly operation, such as perhaps
the collection of stormwater on their premises. This
scheme would place no greater impost on those
businesses than the government’s own plans to
introduce desalinated water and water from north of the
Divide in this state. There is no additional impost on
those businesses; therefore I do not think the argument
presented by the government has any logic whatsoever.
Sustainability is a buzzword that we all deal with on a
day-to-day basis over a whole range of issues,
particularly in regard to our natural resources. The
government talked about sustainability when it
introduced the renewable energy target scheme and the
energy efficiency target scheme. I am talking about
sustainability when I talk about the introduction of a
substitution water target scheme. Water is a precious
natural resource, and we need to make sure that we are
sustainable with its use.
For the record, somewhere between 200 and
300 gigalitres of water per year goes out to sea after
receiving primary treatment. It is a fact that there is
500 gigalitres of rainfall on Melbourne every year; half
of that amount, 250 gigalitres of water, falls on
impervious surfaces like our roofs and our roads. We
could collect that stormwater and put it to good and
constructive uses which we would otherwise be using
drinking-quality water for. We do not need
drinking-quality water for a whole range of uses, as all
other members, not only me, have said.
We can be sustainable in our use of water within the
Melbourne area and within any region of Victoria, and
we need to be more sustainable with our use of this
precious resource. If people are not going to willingly
do that, then a legislative mechanism like that outlined
in this motion is a way of achieving that. As I said, the
government does not criticise the purposes or ideals of
the motion. It does not criticise the mechanics
employed in the scheme the motion proposes; it only
criticises the impact the scheme will have on business,
but I claim that the impact will be less than the impact
the government’s plan will have with the more costly
option of offering people desalinated water. There is no
reason for the government to vote against this motion.
When we cast our votes on this motion, I urge
government members to support it. Their support
would indicate to the people of Victoria that the
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government is prepared to look at such legislation
originating in the Legislative Assembly in the future.
The PRESIDENT — Order! The question is that
the motion moved by Mr Hall be agreed to. All those in
favour say aye, against nay.
I think the ayes have it.
Mr Hall — I think the noes have it.
The PRESIDENT — Order! Mr Hall cannot vote
aye and say that the noes have it. That is bizarre.
Mr Hall — I think I am still entitled to have a
division, President.
The PRESIDENT — Order! No, not on the voices.
Mr Drum is to return to his seat. He voted in his seat
and then he moved over to the other side of the
chamber as a stunt. If he keeps this up, I will remove
him from the chamber. Mr Drum is to return to his seat.
Mr D. Davis — Did I understand that a division was
called for then?
The PRESIDENT — Order! No, it was not. There
was no division. The ayes clearly had it.
Motion agreed to.

GOVERNMENT: PERFORMANCE
Mr D. DAVIS (Southern Metropolitan) — I move,
by leave:
That this house notes that despite the massive increase in the
state government’s budget over its almost nine-year term and
the strong national economic conditions enjoyed over that
period the Victorian state government has failed to deliver a
commensurate increase in the essential services necessary for
the Victorian community.

I have moved this motion after an extraordinary
moment.
Members of the house have seen the state budget being
brought down in the last day or so, and because of this
they have had the opportunity to reflect on not only this
budget but also on this government’s previous budgets.
It is clear that over this government’s term, which is
now heading towards nine years, because of the strong
national economic conditions enjoyed over the period
by the Victorian government and Victorian
communities there has been a massive increase in
taxation. I think the community is aware of that. The
community is also aware that many services are
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lacking. We have heard the Treasurer indicate to the
community that this budget has no funding for further
hospital beds, and that seems to me to be indicative of
the failure of this government to provide many of the
basic services that are required.
In this budget the government has seen payroll tax
revenue go up by $360 million, land tax revenue go up
by almost $300 million and stamp duty revenue go up
by a similarly massive amount, as we heard today. We
also heard the Treasurer effectively concede in the
chamber today that the stamp duty paid by Victorians
on a median-priced home is the highest in the country.
I want to make the point here that the number of
Victorian hospital beds remains at the lowest per capita
in Australia. The transport system is and remains a
shambles, with no relief in sight for commuters trying
to get to work using overcrowded and unreliable
services and with no additional trams, trains or lines.
On the matter of police, we have heard increasingly
over recent times about the number of police who are
not involved in operational duties at their local police
stations but who are on secondment or undertaking
other activities and not doing the policing work that
many in the community would expect. No new
front-line police numbers were announced in the recent
budget, and that will leave the community very
concerned about those key services. It seems, too, that
the school maintenance backlog is one of those key
aspects that people across the state will be worried and
deeply concerned about.
I want to put some points on the public record today
and offer other members the opportunity to debate what
has occurred under this government — that is, a
massive increase under the Bracks and Brumby
governments in the state’s budget, from around
$19 billion when Labor came to government to around
$37.5 billion now. You would have to say that the size
of the economy and the population has in no way
reflected those increases. These increases are far and
away beyond the increase the community expected.
I have to say that the money has been misapplied in
many cases, because, as I will point out soon, in a
number of these areas there has been a massive increase
in spending but no commensurate increase in services. I
do not think the community minds a tax when it is
applied properly to services, and in fact that is the role
of the state government, but it does mind when that
money is wasted or squandered, and it does mind when
the government has not been able to utilise the
additional resources it has at its disposal to get the
outcomes expected by the community.
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I use an example that I have used in this chamber
before to illustrate that point — that is, the acute health
output group in the Department of Human Services
budget. That output group in 1998–99 was at
$3024.9 million — a significant budget figure — but
has increased in the current budget to $7015.7 million.
That is more than $7 billion or an increase of 132 per
cent. That increase in the size of the acute health output
funding is stunning and massive, but the increase in the
number of people treated has been nothing like that.
The number of people treated has increased by 30 or
35 per cent, but that is nowhere near the scale of those
expenditures. The community has also become
increasingly aware that the waiting lists and the waiting
times in these hospitals have increased.
I also note that this government has allowed much of
our hospital system to deteriorate and has not made the
provision that you would expect in this budget and in
some previous budgets. I know one point dear to the
heart of Mrs Kronberg is the Box Hill Hospital, which
has been the subject of debate in this chamber.
Mrs Kronberg — What a crushing disappointment!
Mr D. DAVIS — What a crushing disappointment,
indeed, I have to say. It is an example of a state
government that is collecting enormous amounts of
money but is not prepared to put money into these key
upgrades that are required to enable it to deal with the
hospitals as required.
The official waiting lists at a number of the hospitals
that were discussed in this chamber recently were
586 at Bendigo, 2318 at Box Hill and 2659 at Royal
Melbourne. But when you look at the internal and
secret hospital waiting lists that have been obtained by
the opposition you see that the waiting lists have been
pushed up to a massive level — 2839 at Bendigo and
14 934 at Box Hill — and at the Royal Melbourne
Hospital the true waiting list according to the internal
secret figures is 7266. That is a massive difference. The
size of these waiting lists is significant, and the lists on
all examinations must be seen to be growing.
We have an incremental, steady population increase
that is predictable; a modest ageing of the population
that is also entirely predictable and should be predicted;
and a need for services that provide timely treatment
and care in the case of health for those who need that
care. The state government has applied a massive
amount of money, as I have just said, through the acute
health output, yet the waiting lists and waiting times are
growing and getting far worse. I have to say the
community thinks this is an outrage.
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In the case of Box Hill Hospital, as I said, it is
outrageous that about 14 900 people are waiting for an
appointment or a bed at that hospital. Labor
backbenchers have been quiet and unprepared to stand
up for their local area. For example, the member for
Burwood in the other place, Bob Stensholt, ran for
office in 1999 with the promise made in a video that he
distributed to every single household in his electorate.
In that video he appeared with the then Premier, Steve
Bracks, and said:
Steve Bracks and Labor is … getting on with the job of
providing an extra 290 beds in hospitals in Victoria.

That did not prove to be the case. Labor has actually cut
the number of beds in Victoria since it came to power,
despite the growth in population and the modest ageing
of the population. Mr Stensholt went on to say:
This means for Box Hill Hospital shorter waiting lists and less
time on trolleys in emergency for patients.

Nothing could be further from the truth. The lists and
waiting periods at Box Hill Hospital and other hospitals
have grown massively, and I believe the Labor
backbenchers who have been unprepared to stand up
for their community and to put up a fight have not done
the right thing by the Victorian community. The
Victorian community expects members of Parliament
in such situations to stand up and say, ‘The treatment of
the people at the hospital in my community is not up to
scratch’, and that there needs to be some real response
to all of that.
I would have to say that the failure to fund the upgrade
of Box Hill Hospital, which will cost many hundreds of
millions of dollars, is a disappointment for the
community. It is a disappointment for the whole inner
eastern ring of suburbs through parts of Boroondara,
Whitehorse and, I am sure, up into Manningham as
well.
The failure to properly deliver for the Royal Victorian
Eye and Ear Hospital, for the Monash Medical Centre,
although there is some step there, and particularly for
Box Hill Hospital is an absolute travesty, because the
community is not going to get the hospitals it deserves.
I am very much aware of the growing concern that is
building around that, and I was very interested to read
on the website of the Leader Newspaper Group a
number of comments by people regarding the city of
Whitehorse and funding. The lead paragraph of a story
entitled ‘Box Hill Hospital’s budget woes’ on that
website reads:
Vital funds needed for Box Hill Hospital’s redevelopment
were left out of the state budget. Treasurer John Lenders
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announced just $8.5 million — spread over three years —
would be given to the hospital.

That will simply be a drop in the ocean. That is
hopeless! The article continues:
The money will be spent on infrastructure upgrades, but is
nowhere near the $850 million-plus the hospital needs to
redevelop its ageing facilities —

and cut those extraordinary waiting lists of
14 900 people from in and around that area.
The article goes on to quote Robert Clark, the very
hardworking Liberal member for Box Hill in the other
place, who is a fierce advocate for that hospital
speaking about his ‘bitter disappointment’ and the fact
that this government’s decision not to fund that hospital
shows contempt — I would say ‘utter contempt’ — for
residents.
The Box Hill Hospital general manager was prepared to
be quoted, and I think that increasingly the management
of that hospital is becoming very agitated about the
government’s failure to properly fund these upgrades.
In effect they are being forced to carry the can for the
government’s lack of capital spending and lack of focus
on these important areas.
The article also says:
Box Hill Hospital general manager Clare Douglas said while
she was extremely disappointed the necessary funds for the
hospital’s full redevelopment were not in the budget, the
$8.5 million allocated would go towards much-needed
infrastructure works.

I do not think $8.5 million is going to achieve anything
like the $850 million that will ultimately be needed to
bring the hospital up to the proper standard. The general
manager goes on to say:
We will continue to work in partnership with the Department
of Human Services and the state government in seeing the
realisation of a new Box Hill Hospital given the state
government’s 2006 election commitment to the hospital’s full
redevelopment.

She goes on:
We will continue to advocate strongly for funding of the full
redevelopment of Box Hill Hospital, which we hope will be
announced later in the year once Stage One has been
completed.

I have got to say that I am very concerned about that
hospital. It is in an area that would be accessed by
people in most of Boroondara, a large area of the city of
Whitehorse, certainly the city of Manningham and
perhaps even further south as well. I think families and
members of that community have every right to be
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extremely angry. The reality is that Robert Clark has
been fighting a strong campaign but this government
has not been responding adequately because of its
decision to slap down these applications for funding.
I put the government on notice that members
representing Eastern Metropolitan Region and Southern
Metropolitan Region will continue to fight very hard
for those funds notwithstanding the quiet or toady-like
behaviour of the member for Burwood in the other
place and his failure to stand up and criticise the health
minister or the Treasurer for their failure to provide
those critically needed funds.
I turn to some performance measures contained in
yesterday’s budget. Across the acute health services
output group there are a number of categories where the
government has failed, even on its own paltry
manipulated measures. I draw the house’s attention to
the semi-urgent (category 2) elective surgery patients
who should be admitted within 90 days. It is a travesty
that only 72 per cent of them get into hospital in that
period, leaving a massive 28 per cent not admitted
within 90 days and waiting in pain. That is not
untypical of the problem with a lot of the measures in
this budget where the government really has performed
very poorly in a lot of those areas.
In transport, the Southern Metropolitan Region in
particular faces a real challenge with trains and trams
overcrowded to the point where people are now forced
to travel packed in like sardines. I am a regular user of
both trains and trams throughout that region, and I note
that over recent years the number of people on trains
and trams has grown. On one level that is welcome but
on another level that needs to be managed by the state
government, and the government appears not to have
made proper provision for further services to carry the
additional load.
Those who use the Alamein line understand the
deterioration in operator performance on that line over
recent years. Those who live in the Bentleigh area
understand the challenges faced in getting onto trains in
the morning; they know about the cancellations and the
overcrowding of trains on the Frankston line. It is
bizarre, when you think about it. Australia is a First
World country; Australians expect First World services,
but in fact we are now getting Third World public
transport services.
I do not know where Lynne Kosky, the Minister for
Public Transport in the other place, has been this last
while and whether she ever travels on the trains.
Perhaps she does not, and we all know of her infamous
memo, but I would have thought that Rob Hudson, the

1483

member for Bentleigh in the other place, would have
been prepared to step forward and fight for his local
community. However, he has not been prepared to
stand up and call for more trains on his lines. He has
not been prepared to call the minister — or the
Treasurer for that matter — to account. It is bizarre that
a minister who has patently failed — —
Mrs Peulich — He would rather be representing
Northcote!
Mr D. DAVIS — I think his earlier choice was to
represent Northcote but he was squeezed out by a more
famous name at the time. But what I would say is that
the Bentleigh electorate is dependent on that public
transport system, particularly with the train services
being critical and with the bus network feeding into the
train services. But that does not help you a lot if you
cannot get on the train as the trains are constantly
cancelled or are unpleasant to travel on.
I travelled south to a function in Bentleigh recently. I
caught a typical peak-hour train, and the passengers
were squeezed in to the point of being packed in like
sardines. It was extraordinary.
Mrs Peulich — Were you travelling on the inside or
on the top of it?
Mr Barber — Lucky you to get on!
Mr D. DAVIS — No, I am just saying that the
community is angry, Mr Barber.
Mr Barber — We left a couple of dozen behind on
route 55 yesterday.
Mr D. DAVIS — That is right, and they were lucky,
in a sense, that the train ran on those days. My point is
that these basic services are not being delivered despite
the massive funding the state government has through
its high-taxing program. Earlier today we heard about
the Treasurer’s extraordinary take in stamp duty and
land tax, but what we did not hear is that he will take
these steps with infrastructure to ensure that these
matters are dealt with.
There are some developments in Prahran in terms of the
trains, and they are to be watched. We will see if the
minor facility upgrades are sufficient to help because I
think there is a deeper issue with the number of trains
getting through and the capacity of those trains to carry
the growing numbers. Of course we want more people
on the train system; we just need to make sure that there
is sufficient capacity and sufficient comfort for people
to travel in First World conditions.
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There are many other issues in my electorate where
services and frameworks provided by the state
government are very important. The state government
has set an arrangement through Melbourne 2030 which
is seeing a significant increase in the density of
Melbourne and a significant change in the character of
our city. Whilst it has had these massive increases in
funding — the increase from $19 billion to some
$37 billion in the state budget — the government has
not seen fit to put the infrastructure and practical
support behind its key programs like Melbourne 2030.
I draw the attention of the house to a particular
example of Melbourne 2030 in action and refer to the
fact that the state government has not put in the
support that is required. In the city of Glen Eira there
is a proposal for the construction of an eight-storey
building at 401–407 Centre Road, Bentleigh,
comprising shops, a restaurant, a gymnasium,
dwellings, a reduction in car parking requirements
associated with these uses and a waiver of loading
facilities. The development will be in the main
shopping centre in Bentleigh. It will overshadow
Vickery Street and it is completely out of character
with the area.
I see the President looking at me and trying to imagine
the main street of Bentleigh. I am not sure when he was
down there most recently, but I am sure he is familiar
with Bentleigh. I would be surprised if he had not been
through Bentleigh at some point. If you were to travel
through there, President, you would have been
surprised if an eight-storey monolithic tower was being
developed in that area. That would be completely out of
character with the electorate and it would be completely
out of character with the local neighbourhood. The
community is certainly not supportive of this building
permit application by a group called Chenli Pty Ltd. As
I understand it, it will be two storeys below ground and
eight storeys above ground. Mr Barber would be very
surprised if there was any focus on greenhouse issues
with this kind of development. It would be very little,
given the inadequate provisions by the state
government on greenhouse issues and the inadequate
provisions in Melbourne 2030 on such matters.
Mr Barber — Everybody will have a clothes drier.
Mr D. DAVIS — Or two, indeed. The construction
will probably have some sort of tilt-up arrangement
which will be unsympathetic to the area in every
regard. People I have talked to in Centre Road,
Bentleigh, and surrounds are very much opposed to
this.
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The member for Bentleigh in the other place,
Mr Hudson, has now said publicly that he is opposed to
this development. I welcome that, and I challenge him
to join me in opposing Melbourne 2030, which is the
genesis of these sorts of developments. To my
knowledge Mr Hudson has never opposed the state
government’s planning framework Melbourne 2030
and has on each occasion he has had an opportunity
slavishly supported Melbourne 2030, seeking to put in
place a framework which strips away proper supports
and protections from his local community. I urge him,
if he is having a rethink about Melbourne 2030, to
come out publicly and say that, to put it out on the
public record. I am very willing to embrace his
reconsideration of Melbourne 2030. I accept that he
does not like this particular proposal, but he has to go a
little bit further than just opposing this proposal. He has
to work to put some framework in place that will
prevent these sorts of impositions on local
communities.
At the last state election the Liberal Party had a very
strong planning policy. I note the Auditor-General’s
very interesting report, which I look forward to reading
today, on land and planning-related issues and the
various activities and reports of the Department of
Planning and Community Development. I note that
with this planning application the City of Glen Eira will
very shortly get an opportunity to make its views
known. I urge those councillors to reject this
application. I cannot for a second imagine that the
councillors would see this as being in any way
appropriate for suburban Bentleigh.
Mrs Peulich interjected.
Mr D. DAVIS — But certainly possible under 2030.
Mrs Peulich — And Mr Hudson would have voted
for Melbourne 2030.
Mr D. DAVIS — He has certainly supported 2030
on every occasion that I am aware of. If he has not
supported Melbourne 2030 on occasions, I would be
happy for him to point that out to me and correct my
understanding.
The PRESIDENT — Order! Mr Davis, thank you.
Mr D. DAVIS — President, I was responding to the
interjections, and I have returned to a number of these
issues. To complete my comments, I look forward to
working with the community in Bentleigh to see that
this development does not proceed in its current form
and to, hopefully, working with Mr Hudson as he
reconsiders his support for Melbourne 2030.
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I want to make some other comments about the tax
position and collection arrangements the government
has in place. Land tax has increased from $378 million
in 1998–99 to an estimated $1.050 billion in 2008–09.
There has been a 271 per cent increase in stamp duty,
as I have outlined to the house, going from
$1.006 billion to $3.737 billion — a massive increase.
Payroll tax has increased from $2.211 billion to
$3.963 billion, also a massive increase of 79 per cent
over the term of this government. All of those tax
increases are far and away beyond population or
economic growth, as the government gouges more and
more, particularly in land-based taxes, out of the
community. This will have some impact on our
competitiveness with other states. Whilst we have a
population movement into the state from overseas, we
do not have a net population inflow from other states.
That is a marker of the lack of competitiveness on the
position of Victoria in part on its taxes and in part on
other matters as well.
I want to also put on the record some concerns I have
about the government’s services to the state in terms of
issues like biodiversity. I note that the green paper of
the Minister for Environment and Climate Change,
‘Land and biodiversity’, with its focus on
climate-related matters calls for action for Victorians to
tackle land degradation and biodiversity loss. My
concern is that the budget has in effect gutted the
performance measures for threatened species and
communities. The whole biodiversity output group is an
inadequate measurement of the government’s tasks in
that area, and I invite members of the community who
are interested in this to look at that.
This axing of performance measures comes at a time
when biodiversity and many endangered species are
under threat, and the government has this biodiversity
green paper process in train. I want to pick an
example — one that Ms Lovell will be very familiar
with — the Chewton bushlands, which are a unique and
sustainable bush community at the heart of the
goldfields bioregion in central Victoria, the home of a
number of important and but diminishing box-ironbark
forests. There are further proposals under the planning
arrangements that are currently in place for 400 acres of
bushland — forested hills and gullies and outcrops —
that are a sanctuary to hundreds of indigenous plants
and animals. Many species are listed on federal and
state registers as endangered, vulnerable or declining
including the powerful owl and the Swift parrot, both of
which are endangered, and the brush-tailed phascogale,
which is vulnerable.
There are solar-powered homes in and around that
region, and the bushlands are one of the largest
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solar-powered areas off the grid, enabling a sustainable
bush community to exist there in some measure. I also
understand a local developer has applied to the Mount
Alexander Shire Council to rezone and clear 140 acres
for subdivision and a new housing estate complete with
the usual provision of power, roads, town water and
sewerage, which of course many people would desire,
but it may not suit this unique location where people
have built something of a community. These zoning
requirements have to be sensitive to the uniqueness of
some key areas. The land is not currently zoned for
such a development. It requires the planning minister to
amend the local planning laws, the Mount Alexander
planning scheme. I understand there is developing
pressure for that to occur.
The community is concerned about the ministerial
threat to the Chewton bushlands, in particular to its
biodiversity and the threatened species, and it has
launched a Save the Bushlands campaign. Members
may want to look at that at the
www.savethebushlands.org website. In just one day
more than 100 local residents and supporters have
added their names to the website. The fate of the
important Chewton bushlands, its biodiversity and
species is in the hands of the government. Two
ministers in this chamber who have significant budgets
and the capacity to tackle these issues constructively
also have the future of these bushlands in their hands:
Minister Jennings and Minister Madden.
If the Minister for Environment and Climate Change,
Gavin Jennings, were serious about his call to action to
tackle important issues like biodiversity loss, he would
insist that the Minister for Planning, Justin Madden,
rule out any such amendment to the Mount Alexander
planning scheme and thereby protect the Chewton
bushlands, its biodiversity and plant and animal
diversity that is important. I am sure the house will hear
more about it in the forthcoming period.
I want to also put on record some concerns about the
taxes the government has introduced, and I am
particularly concerned that the Treasurer continues with
his mantra that taxes have been abolished. It is true that
pursuant to the intergovernmental agreement with
respect to GST there was the abolition of eight taxes,
and that is a fact. But the government has introduced a
series of taxes since 1999, and I think it is worth putting
on the public record again in the context of this debate
the baker’s dozen of new taxes: the gaming machine
levy; the payroll tax on fringe benefits; the payroll tax
on apprentices and trainees; the stamp duty on
mortgage-backed debentures; the annual indexation of
fines, fees and charges; the transit city tax; the stamp
duty extensions on land-holding bodies; the payroll tax
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on employment agencies; the 5 per cent water levy; the
long-term parking tax — the so-called congestion tax;
land tax on trusts; the land development levy; and the
extension of the stamp duty on inbound international
airline insurance. All of these are new taxes that the
government seems to want to hide from and hide from
the fact that these taxes are not only a financial impost
but they are also a significant regulatory impost on the
community.
In the context of the Bentleigh Legislative Assembly
electorate, which is in the region I represent, I want also
to make the point that the government needs to be
mindful of the independence of schools. I am conscious
of what was reported in the Age of 16 September 2007
about the threat to the Steiner school in the East
Bentleigh area and the need to allow sufficient
flexibility within the public schooling system to ensure
that there is diversity. I think there is considerable
strength in diversity.
It is these government services that are particularly
important — education, transport and health, but in this
case education. As members of Parliament it is
incumbent on us to stand up not only for high standards
but for the independence and options available to
parents to select either government or non-government
schools. Where they select government schools, they
need to have sufficient choice and diversity available to
them to make selections that are of particular relevance
to their children.
I make the point, however, that the opposition shadow
Treasurer in the other place, Kim Wells, has put on
record his concerns about debt. He did that not only
with yesterday’s budget but in a more comprehensive
way at the Committee for Economic Development of
Australia recently when he delivered a very important
paper. I urge those who are interested to read Kim
Wells’s thoughtful and insightful contribution made at
CEDA on the longer term issues surrounding this state
government’s financial management.
In essence this is a Labor government that, as all Labor
governments do in the end, has reverted to type and
increased taxes, squandered enormous amounts of
money by wasting it and by misapplying it. I have laid
out details of that health output group as just one
example of many. The community is demanding
essential services, demanding infrastructure and crying
out for proper leadership in this regard, but under this
government we have just had higher taxes, higher
spending and the misapplication of those resources. The
long-term benefit of the community has not been
advanced to the extent that it should have been.
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Mr VINEY (Eastern Victoria) — Getting an
opportunity to talk about the government’s continuing
economic management and delivery of services to the
people of Victoria is always a pleasure, and I thank the
Leader of the Opposition for giving me that opportunity
again. What we have just heard from the Leader of the
Opposition is of course a list of projects that he believes
ought to have been funded, some of which the
government has made clear commitments to in this
term, some of which are probably new and some of
which I am not particularly aware of. But I know that
members representing those regions in this house and in
the other house are well across many of those issues
and are working closely with the government to deliver
them and continue our commitment to the people of
Victoria.
I am amazed at the audacity of the Leader of the
Opposition in this place to be talking in a motion here
about this government’s need to increase funding in
essential services, when he was part of a government
that cut into those very services.
Mrs Peulich — Do you remember Joan Kirner?
Mr VINEY — Mrs Peulich did exactly the same
thing, as a member of the Kennett government, from
1992 to 1999. She voted over a thousand times for
cutting schools and hospitals and teachers and nurses
out of the system, for sacking coppers and failing to
invest in the infrastructure of the state. A total of
$1 billion was invested in infrastructure by the Kennett
government in the period that it was in office, which is
in contrast to the many billions of dollars this
government has invested in infrastructure. That was the
record of the previous government, of which Mr Davis
and Mrs Peulich were part.
It is therefore audacious to bring before this house a call
on this government to increase funding in essential
services necessary for the Victorian community when it
is what we have been doing since our election in 1999.
Members opposite were silent when the Kennett
government was cutting hospital beds and services and
nurses at Frankston Hospital. They were silent when the
Kennett government was attempting to flog off the
Austin Hospital. It is this government that invested in
the 100-bed redevelopment of the Frankston Hospital,
and this government that brought back the Latrobe
Valley hospital, which was a dismal failure under a
privatised hospital system.
The Kennett government closed the Sale hospital and
the Moe hospital and opened up a hospital in the
Latrobe Valley at Traralgon that was a dismal failure.
The government bought it back for $1 because it was
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such a failure. It was that government that promised a
hospital in Knox, which was going to be a private
hospital. That government promised a hospital in
Berwick, which was also going to be a private hospital,
but it was this government that built the Casey Hospital
at Berwick, and this government actually redeveloped
the Austin and Repatriation hospitals in Heidelberg,
and of course it is this government that has put in the
1400 additional police.
This government has employed the 8000 additional
teachers and 8000 additional nurses. That move is
continuing in the budget that was brought down
yesterday. It is this government that, in the budget
yesterday, announced significant increases in
infrastructure funding in transport and roads — a
$1.8 billion investment in transport. It is this
government that has committed to rebuilding every
school in the state over a 10-year period, and that is
reinforced by a further $815.6 million into education
funding to rebuild and renovate 128 of those schools in
this year in this budget.
This government has invested a further $702.9 million
in this current budget to treat an extra 16 000 elective
surgery patients, and an extra 33 500 outpatient
appointments and an extra 60 000 patients in
emergency departments. It is this government that has
committed a further $233 million for preventive health
programs, with measures such as cancer prevention and
treatment, a further $37.2 million for an alcohol action
plan and a $185.7 million boost for ambulances. It was
this government that restored the confidence of the
Victorian community in the ambulance services, that
brought in two-officer crewing, that increased the
mobile intensive care ambulance (MICA) paramedic
system, that employed hundreds of additional
paramedics and additional MICA paramedics,
continuing again with another $185.7 million for
ambulances, including two new rescue helicopters,
station upgrades and extra services.
An amount of $294.6 million has been allocated for
climate change. This government is the one that has
been taking action on climate change, and in fact it was
the opposition, in only the last term of this Parliament,
that opposed the Victorian renewable energy target
scheme for action on climate change. I remember
debates in this chamber in the last Parliament when
members opposite were denying the whole concept of
climate change. This government has been the one that
has been investing in innovations such as carbon
capture, storage and renewable energies.
Members opposite, and in particular The Nationals,
have been opposing wind farms and renewable energy.
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This government has been investing in those things.
This government has contributed a further $657 million
for community protection in Victoria — a further
investment in our community safety.
There is another $99.1 million for improving the
livability of the suburbs and regions, including
$51 million for transit city plans, in Broadmeadows, in
Dandenong and in Geelong. This is the government that
introduced the A Fairer Victoria policy, providing
services, programs and support systems to give the
disadvantaged people in our community a hand up.
This government recognised that need, because that is
what Labor is about. The other side of politics, when in
government, did not believe in giving people a hand up.
It was this government that has made that investment.
In contrast to the previous government’s view of
regional and country Victoria as the toenails of
Victoria, this government has invested in the regions.
This government has been investing in the water
infrastructure necessary to secure our future in regional
Victoria and for our irrigators and farmers. At the same
time this government has been investing what is
necessary to increase environmental flows, and this
government has just announced in the farmers
statement a further $204.6 million to deliver better
services to Victorian farmers.
So when David Davis comes into this house yet again
and makes his contribution about what services might
or might not have been funded in a particular area or
location, he is doing so knowing that there is always
more to do, as I have said in here in debates before.
That is why the government is investing more.
Mr D. Davis interjected.
Mr VINEY — Mr Davis, we are hardly falling
further and further behind when we had to catch up on
the appalling position in which you left our services, as
we discovered when we came to government in 1999.
We have done the catch-up and we are now investing in
the future. We are investing in the infrastructure; we
have invested in rail infrastructure; and we are investing
to meet the increasing demand in our public transport
system. People are voting with their feet in using our
public transport system, with a 20 per cent increase in
public transport use over two years. We are continuing
that investment.
We are not the ones who closed the railway lines. We
are not the ones who closed the Bairnsdale or Mildura
lines. David Davis’s party is the one that closed those
lines.
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Mr D. Davis — You have not reopened Mildura
yet!
Mr VINEY — It is like trying to unscramble an
egg, Mr Davis. When you close a line it is not simple
just to say, ‘We will turn it back on’. It cost us hundreds
of millions of dollars to invest in the Bairnsdale line
and get it operating again. Mr Davis’s party is the one
that closed them down. That party is the one that closed
the schools, kindergartens and — —
Honourable members interjecting.
Mr VINEY — Some 356 schools were closed by
the Kennett government in the so-called quality
provision. On top of that, 8000 teachers were sacked.
We had class sizes that were skyrocketing. This
government has invested in teachers and in school
infrastructure, reduced class sizes, increased literacy
rates and increased participation rates to record levels.
We now have school retention rates to year 12 at the
highest levels the state has ever seen — as I understand
it, the second highest in the country. This government
has been investing in our future and our infrastructure
in schools, hospitals and water.
The opposition’s solution to the issues of climate
change and water has been to build more dams. Its
proposition is to build more dams in catchments where
the dams are not full at this time and where building
another dam is not going to add one single drop of
water. It cannot add water because the existing dams
are not at maximum capacity, so how does building
another dam help with capacity? If there was plenty of
water, the dams would be full; but given that they are
only half full, how on earth does building a dam
provide an additional drop of water? It cannot! Building
a dam cannot now increase the amount of water in the
catchments.
This government is prepared to take the difficult
decisions to invest in the failed infrastructure of our
irrigation systems that are 100 years or more old, where
in some cases 60 per cent, 70 per cent or 80 per cent of
water is lost to leakage and evaporation. We are the
ones who have been investing in that.
How is it proposed that that saving will benefit all of
Victoria? It is a proposition to share that use: increased
water for irrigators and regional Victoria, increased
water for Melbourne, and increased water for
environmental flows.
Ms Lovell interjected.
Mr VINEY — It is true, Ms Lovell, and it is this
government that is prepared to invest in that, in the
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desalination plant that is going to deliver additional
water to Victoria. It is this government that has been
prepared to invest in the essential roads and facilities
needed to support rural and regional Victoria.
Ms Lovell interjected.
Mr VINEY — I am so tired of the opposition’s
whining about stealing water. It is not possible for the
Victorian community to steal its own water. The water
in Victoria belongs to Victoria, and the investment in
the water infrastructure system is based on all of
Victoria paying for the water infrastructure investment.
Ms Lovell interjected.
Mr VINEY — It does not matter how much you
yell, Ms Lovell.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I advise Ms Lovell that I cannot hear Mr Viney.
Mr VINEY — Yelling will not change the facts,
Ms Lovell. The investment in Victoria’s water
infrastructure is paid for by all Victorians and will be
shared by all Victorians. Water will also be delivered
back to the environment. This government has decided
that we as a whole community need to take a total
approach and deliver water where it is needed.
It has made the decision to build an infrastructure of
pipelines across Victoria to create a grid. Just as there
has been a grid for electricity and a grid for gas, there is
now a grid for water whereby water can be moved to
where it is needed, including to the environment. The
opposition might not like the fact that Victorian farmers
are welcoming the government’s investment in water
infrastructure. It might not like the fact that Victorians
recognise that this government was investing in water
when the deniers across the road were not even
considering the issues of climate change and were
denying that it existed or was a problem.
The use by members opposite of terms like ‘stealing
water’ is an absolute nonsense. As I said before,
Victorians cannot steal water from themselves. The
Victorian water supply belongs to all Victorians. All
Victorians need to invest in it, and all Victorians need
to recognise that we need to share that water, that we
need to use it more wisely, that we need to reuse as
much as we can and that we need to invest in things
like the desalination plant to create more water. That is
the policy this government has put in place.
At the last election The Nationals ran a campaign to
win the seat of Morwell using exactly those words —
‘Melbourne is stealing Gippsland’s water and sending
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back its poo’ — yet The Nationals are proposing to
dam the Macalister or the Mitchell river. The only
reason you would dam the Macalister or Mitchell
rivers — and the water in those rivers is vital for the
Gippsland Lakes, apart from anything else — is to send
the water to Melbourne. There would be no other
purpose in building such a dam; there could be no other
purpose in building it. What hypocrisy to run a
campaign saying that Melbourne is stealing
Gippsland’s water and then propose to build a dam and
send the water to Melbourne. What absolute hypocrisy!
This is a budget that is delivering to all Victorians. It is
delivering to all Victorians on the basis of investing in
our future through investment in infrastructure — the
largest investment in infrastructure the state has seen. It
is investment across our roads, across our transport
system, in our hospital systems and certainly in all of
our schools. That is the investment; it is an investment
in the future.
Mr Koch — Go and have a look. Unbelievable!
Mr VINEY — Mr Koch is looking at a different
Victoria to me. I travel around all of this state, and in
particular I travel around Eastern Victoria Region. In
Eastern Victoria Region we are seeing massive
investments in the infrastructure of our state. Just to
emphasise the point, Victorians across this state are
recognising that. They are recognising not only the
incredible investment this government has made in
infrastructure but also its wise economic management
and the fact that we have been able to sustain growth
over a considerable period of time. We have been able
to sustain job growth over that same period of time. We
have been able to grow the economy. As a result of
growing the economy — —
Mr Koch — Keep lifting taxes.
Mr VINEY — Taxes are not lifting, Mr Koch.
Honourable members interjecting.
Mr VINEY — It is basic economics. I do not know
what economics members on the other side studied, but
it is basic economics that when the pie grows then the
tax revenue will grow with it. As the economy has
grown, as properties have improved in value, as jobs
have increased, as land values have increased, as
property sales have increased, as all of those things
have occurred, we have seen a growth in revenue to the
state of Victoria. That has been returned in dividends.
It has been returned in dividends in spades. I will spell
it out for members opposite, because they do not
understand the economic basics. The way the dividend
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has been delivered is in improved services and a
massively increased infrastructure spend — to the point
where, as the Treasurer advised in question time today,
there is over $4 billion in this budget in infrastructure
investment, contrasted with $1 billion over the entire
term of the Kennett government. There is $4 billion in
this one budget, and that will grow over the next series
of budgets to an average of about $6 billion each year.
That is the level of investment in infrastructure. We
have increased services, increased the number of police,
increased the number of teachers, increased the number
of nurses and improved hospital services. We are
treating more than 30 000 additional patients per year,
and this year the number of outpatients treated will
increase more than 30 000.
We have also been providing the dividend of reduced
tax rates. We have reduced the payroll tax rate, reduced
the land tax rate and reduced WorkCover premiums.
That is a good example of what this government is all
about. WorkCover is just one simple example. What
was the Kennett government’s approach to
WorkCover? It was to drive up WorkCover premiums
and to crunch workers who were injured. It removed
common-law rights and reduced the amount of benefits
workers were paid if they were injured. That was the
Kennett government’s approach.
Mr Koch interjected.
Mr VINEY — Mr Koch might not like to admit it,
but it is the truth. That one policy area is a good
example of the approach this government takes in
contrast to the previous government. This government’s
approach has been to increase the amount of benefits
workers get, to restore common-law rights under
WorkCover where people have been injured and to
reduce premiums. How have we done that? We looked
at the issues of WorkCover, and we said the critical
problem was to reduce injuries in the workplace. That
is what this government has tackled. Because it has
tackled the fundamental problem of reducing injuries in
the workplace, the government has been able to
improve benefits and reduce the premiums paid by
businesses. That is a classic story, and I am glad
opposition members raised it in their interjections. It is
a classic example of the difference in the approach of
this government and that of members opposite when
they were in government. This government has
delivered improved services — in this case, improved
WorkCover benefits. It has reduced the cost to the
community — in this case, WorkCover premiums, but
in other cases it has reduced payroll tax, land tax and
other taxes in Victoria. It has reduced those rates and
improved services at the same time.
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We have been able to do that through wise and sensible
financial management under three treasurers. The first
was former Premier Bracks in the first year of this
government. Then we had seven years of the Treasury
leadership of John Brumby, who is now the Premier,
and now we have this first budget from John Lenders as
Treasurer. This is the government that is able to deliver
improved services, to reduce the burden of taxation on
all Victorians, including businesses, and to invest in the
future through our infrastructure spend.
Finally, let us come to the budget surplus. As a member
of the government I often get requests for funding from
people. They suggest to me that we ought to use the
surplus to fund their requests. I could have probably
had that surplus spent 100 times over from those sorts
of requests. Sometimes there are criticisms of the
government on its surplus. However, if you look at the
way this government has been handling the surplus, the
surplus is an important buffer that needs to be put in
place in any budget. It is good and wise financial
management. It is why Victoria, under this government,
has maintained its AAA credit rating every year.
The surplus in this year’s budget is used in subsequent
years for investment in infrastructure. If you like, as
Mr Lenders said in his budget speech, this year’s
surplus is next year’s spend on schools, hospitals and
roads infrastructure. That is why this budget is a
continuation of our sound financial management and
our solid investment in Victorians and in the future of
Victorians through infrastructure spending. It is why
this budget is able to deliver continuing growth in our
economy by making sure that we are keeping taxes and
charges, particularly on businesses, at the minimum
possible at the same time as maintaining that important
investment in the future. The government absolutely
rejects Mr Davis’s motion.
Ms LOVELL (Northern Victoria) — Firstly I
congratulate David Davis for bringing this very
important motion before the house today. In beginning,
I would like to respond to some of the comments made
by Mr Viney in his contribution, which was really just
government rhetoric. I refer to his comments about the
food bowl modernisation and the north–south pipeline.
The government has not even invested in the irrigation
infrastructure to establish whether there will be any
savings from that project, yet it is going to take the first
75 gigalitres of water out of the Goulburn River every
year for Melbourne, regardless of the fact that it has not
established whether there are any savings to be made.
Mr Koch — So they are stealing it!
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Ms LOVELL — They are stealing water from
northern Victoria. The Auditor-General has confirmed
this. The Auditor-General said that the government
made its knee-jerk decision to fund this project based
on a shallow document presented to it by a handful of
unelected people in northern Victoria. He pointed out
there had been no rigorous testing of the savings or of
the claims made in that document. He said the promised
savings may not even exist. He is quite right; no-one
has tested to see whether those promised savings exist.
The Auditor-General also highlighted the lack of
research into the costs and benefits of this project. The
Auditor-General was damning of the government on
this project, because this project is wrong. It is stealing
water from northern Victoria.
Mr Viney said the government was creating a water
grid that would connect all of Victoria and allow water
to be moved around. The fact is this is a one-way
pipeline. All pipes lead to Melbourne. It is like a giant
silly straw sucking country Victoria dry. There is no
way of returning water to northern Victoria via this
pipeline; the pumps go one way and all pipes lead to
Melbourne. In northern Victoria there are no other
options for water. We get our water from the Goulburn
River or from the Murray River. We rely on a very low
rainfall base in order to service our communities and
our irrigators and to provide the food that is eaten here
in Melbourne.
In Melbourne, however, where there is high rainfall,
there are other opportunities. South of the Great
Dividing Range there is much higher rainfall. There are
opportunities for dams and there are opportunities for
projects such as the Aberfeldy River diversion. There
are also opportunities through desalination and
recycling projects. This government should have been
investing over a number of years in recycling projects
and in other water-savings projects in Melbourne that
would have made Melbourne self-sufficient and would
have had it not relying on stealing water from
communities that cannot afford to lose it.
Our irrigators this year have been on a maximum of
57 per cent of their supply. That is a maximum. Some
of them are on much, much lower percentages. Until
everyone in the Northern Victoria Region who is
entitled to water in that system is receiving 100 per
cent, I cannot see where there is water to share. This
plan is all about water for Melbourne. Mr Viney says,
‘We are going to find the savings and we are going to
share them: one-third with the irrigators, one-third with
the environment and one-third with Melbourne’. That is
all very well, if the government finds the savings, but I
seriously doubt it will — although I am sure it will still
take its 75 gigalitres for Melbourne.

GOVERNMENT: PERFORMANCE
Wednesday, 7 May 2008

COUNCIL

There is no thought in this plan for growth in urban
communities in northern Victoria either. I refer to
communities like Shepparton and Bendigo, which is
still on level 4 water restrictions, and other communities
like Echuca, Mildura, Cobram, Wodonga and
Wangaratta. There is no thought about returning any of
the water from these supposed and fictional savings to
urban communities in northern Victoria to allow for
their growth. No. All pipes lead to Melbourne, and that
water will come to Melbourne, regardless of whether
any savings are established.
This is a ridiculous project that should be scrapped. The
Auditor-General has said it should be scrapped, the
backbench of the Labor Party is saying it should be
scrapped and the Treasurer, John Lenders, has refused
to say that the government will not scrap it.
Government members know it is baseless. They know
the water cannot be found. They know they are doing
the wrong thing. They should convince the Premier,
John Brumby, to scrap the pipeline.
The government still needs to make the investment in
the irrigation infrastructure. It is true that it is 100 years
old, and it is true that it has been allowed to decay
under this government. Enormous investment is needed
in that infrastructure. But if any savings are found
through that infrastructure investment, they should
remain in the Murray–Darling Basin. The basin cannot
afford to lose that 75 gigalitres of water. Some of the
water should be returned to the environment to create a
healthier environment in our rivers, which are suffering.
We know the Murray River is in desperate need of
additional water. The rest of it should remain there for
the communities in northern Victoria that have nowhere
else to go for their water.
The government is prepared to take our water, but the
only way it is prepared to make any investment in
northern Victoria is if there is a direct benefit for
Melbourne. The Treasurer has told us this. He told a
Municipal Association of Victoria conference that the
government would not invest in that irrigation
infrastructure unless there was a direct benefit for
Melbourne. That has been made clear by the budget
handed down by Mr Lenders yesterday, because the
only real investment in anything in northern Victoria
was the investment in the irrigation infrastructure. I
point out again that the government has an obligation to
maintain that state-owned infrastructure, but it has
allowed it to deteriorate. It has only made that
investment because there is a direct benefit for
Melbourne.
Other services that needed to be funded in northern
Victoria have been ignored. The Goulburn Valley Base
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Hospital, which is part of Goulburn Valley Health, and
also the Numurkah District Health Service were both
expecting funding for their stage 2 redevelopments.
Goulburn Valley Health has an 11-stage master plan for
its redevelopment. Stage 1 was completed some time
ago, as was stage 1 of the Numurkah District Health
Service, but there has been no further funding coming
forward for either to proceed with stage 2. The health
service in Shepparton desperately needs a stage 2
expansion for its operating theatres and day procedure
unit, and also to move some of the services area to give
better health services to the Goulburn Valley and
district.
There was also no money in the budget for an options
study that is needed to determine the route of a new
traffic bridge between Yarrawonga and Mulwala. We
know the weir bridge is scheduled to close in 2020, and
we also know that the Yarrawonga–Mulwala bridge has
some structural problems. We desperately need that
options study to establish the route of a new bridge to
be founded, but there was no money for that in the
budget.
Also no additional police resources were allocated for
northern Victoria. Many of our police stations are
seriously undermanned. Last week the traffic operations
group in Cobram had nobody on duty for several days.
Also the Wangaratta police station had to close because
no-one was available to man the station. There is a
serious shortage of police officers in northern Victoria,
but the budget contained no additional resources to
provide those services to communities in northern
Victoria.
Before the 2006 election the government promised it
would replace the Katunga Primary School buildings,
which are all relocatables. The school is still waiting for
the replacements, and the children are studying in lower
standard conditions than most children in metropolitan
Melbourne. I seriously doubt that any school in
Melbourne would have all its classrooms being
relocatables.
No funding was received to allow Odyssey House to
continue its drug rehabilitation program at Molyullah,
which is a world-class, award-winning program. We
have a serious problem with under-age drinking in
northern Victoria. In the Hume region 85 per cent of
under-18-year-olds binge drink to an extent that is
damaging to their health, yet the Brumby government
has failed to fund drug and alcohol rehabilitation
programs in northern Victoria.
There is also no budget commitment to additional
public housing in the Goulburn Valley and
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north-eastern Victoria. One of the areas that had the
largest rise in public housing waiting lists for the March
quarter was the Hume region; but the government
would not invest because there is no direct benefit for
Melbourne if it invests in northern Victoria.
Bendigo has been put on a drip feed by this
government. The Bendigo health service in particular is
desperately in need of funds for a range of projects. It is
no secret that the Bendigo hospital is in need of a total
redevelopment; the Premier and the health minister
have visited it, thereby creating an enormous
expectation in Bendigo that its community would
receive a new hospital — yet the government has failed
to deliver. Through its drip feed the hospital has been
given a small amount of funding for a redevelopment of
the accident and emergency department, but what is
really needed is a commitment to funding and a time
line for the delivery of a new hospital in Bendigo.
However, it is not only the hospital that has been put on
a drip feed. The government announced the allocation
of funds for the Stella Anderson Nursing Home in
Bendigo, which it promised to do prior to the 2006
election, but only now, in 2008, is the nursing home to
receive any funding, which will be spread over
four years. The Stella Anderson Nursing Home will
also be on a drip feed.
It is not only the health services in Bendigo that are
suffering. The government promised to invest a
minimum of $72 million to implement the Bendigo
education plan over the next four years. That plan
involved Bendigo losing one school because five
schools are integrating and creating four new schools,
but the government has put Bendigo on the drip feed
for that. It announced $20 million last year, then the
Minister for Regional and Rural Development in the
other place, Minister Allan, went on the radio yesterday
morning, amid fanfare, to announce a further
$41 million. That makes $61 million but there is still an
$11 million black hole in the budget that has not been
funded by this government.
When the government announced the project, it was to
deliver two schools in 2009 and two more schools in
2010. Minister Allan yesterday made the big
announcement that the government would now deliver
all the schools together. That did not mean it would
deliver them all early, it meant it would deliver the first
two late because the first two were supposed to have
been started in the first term of 2008. They have not yet
been started.
Parents have every right to feel frustrated. They are
called to meetings and told time lines are changing once
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again. We have seen the government completely
mishandle the acquisition of land for the new college at
Flora Hill. That debacle was presided over by Minister
Allan and the land was never acquired; that put the
building of the Flora Hill campus back quite some time.
The minister’s big announcement that the government
would deliver all the schools at the same time means
that the first two schools will be delivered late rather
than the second two schools early.
What else has the government failed to do in Bendigo?
Everyone knows it has failed Bendigo on water.
Bendigo has been on stage 4 water restrictions for a
number of years, and still remains on stage 4
restrictions, but the government has done very little
about it. It copied the Liberal Party’s policy when it
said it would build the Erskine pipeline.
But that was not enough. The Liberal Party had a range
of initiatives to accompany that pipeline to secure water
for Bendigo which included investing in the crumbling
irrigation channels serviced by Coliban Water. This
government has not done that. The government can
save around 4000 megalitres of water a year, and it
must do that.
The government has also failed the Harcourt irrigators
by failing to invest in their recycling pipeline project.
Those irrigators have not had water security for a
number of years. That project must be brought forward
to provide them with secure water supplies.
In 2006 people in Sebastian, Raywood, Bridgewater,
Inglewood and Goornong were promised that their
pipelines would supply them with potable water.
Recently in the media the people of Sebastian were
reported as saying that they could not shower in their
water — it was so bad it was burning their scalps.
Coliban Water is now having to truck water to
Sebastian. This pipeline was promised in 2006. The
government said, ‘That pipeline has been put back
because of the building of the Colbinabbin–Eppalock
pipeline’. The funny thing is that that pipeline was not
announced as a project by this government until
31 May 2006, which was a month before the end of the
2005–06 financial year, which is when these pipelines
were supposed to be built. Here we are in 2008, and
they are still not built. We know that they have been
delayed even further by this government.
Another project in the Bendigo area that the
government has failed to fund is the Calder Highway
interchange at Ravenswood. That area is becoming
quite dangerous. It was first identified by the former
Howard federal government as being in desperate need
of funding. It is a project that will cost about
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$60 million. The Howard government put $30 million
for that project on the table at the last election, but we
have seen nothing from the Rudd government or the
Brumby government to improve safety at the
interchange on the Calder Highway at Ravenswood.
We also know that there is a problem with congestion
in the Bendigo CBD (central business district). Over the
last couple of years a transportation study has been
undertaken, but it has not been completed. The
government needs to accelerate the completion of that
study and implement its recommendations so that we
can see greater safety in the Bendigo CBD. The
congestion involves B-double trucks and all sorts of
vehicles travelling through the middle of Bendigo, past
schools, kindergartens, child-care centres and shopping
centres. The situation at the moment is dangerous. A
local newspaper asked the Minister for Regional and
Rural Development in the other place, Jacinta Allan,
about this issue a couple of weeks ago. She said it was
not a priority for the Brumby government. Improving
the safety in the Bendigo CBD is not a priority of the
Brumby government — that is a sad indictment of this
government.
Public housing is suffering in this state, but the Minister
for Housing in the other place seems to treat it lightly.
His media releases of last week say that, despite an
increase in the public housing waiting list, the waiting
lists are being well managed. How can an increase in
demand indicate good management? The media
releases said that, despite an increase in the waiting list,
the demand remains steady. That does not make sense
either. An increase is an increase; over 500 families
were added to the public housing list in Victoria. That
is quite alarming, because those are quarterly figures.
We now have a waiting list of 35 394 families. These
families are just languishing on the Brumby
government’s public housing waiting list. They will
continue to wait there for a long time because the
budget papers which were introduced yesterday
revealed that even the most desperate families — those
who are at risk of recurring homelessness, have a
special housing need or have a disability — are
expected to wait in excess of six months for urgent
accommodation to be allocated to them by this
government.
The budget papers also reveal that families who live in
public housing will pay more rent again this year. This
is the result of the government’s announcement in the
2007–08 budget, when it said it would increase the
assessment of the family tax benefit from 11 per cent to
15 per cent over four years. The first increase kicked in
during April 2008; there will be increases for families
again in April 2009, April 2010 and April 2011. These
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families will continue to pay. The unfortunate thing is
that this takes a greater proportion of the family tax
benefit. That is money that is given to low-income
families from the federal government to assist those
families raising their children and to pay for essentials
like shoes, clothes, school excursions and school books
and to put food on the table. But this greedy
government — which does not need this money from
low-income Victorians — says, ‘We want more rent.
We are going to squeeze every last cent out of
low-income families who live in public housing
through rent’. I think that is a heartless decision by the
Minister for Housing.
One of the real concerns in the budget figures is that the
number of episodes where the supported assisted
accommodation program was unable to meet an
accommodation need increased from 9 per cent in
2006–07 to 17 per cent in 2007–08. The number of
homeless people who need urgent accommodation but
who are turned away has virtually doubled. The
Brumby government has turned away from these
people and is unable to provide assistance to them.
This budget has been hailed as the baby boom budget.
It probably is a boom for the babies today — they will
have to pay that money off in 20 years time! The
government is prepared to allow debt to expand to
around $20 billion once again. My fear is that we will
see a return to the debt levels of the former Cain and
Kirner years and that our children and grandchildren
will be paying off this debt.
The government has hailed this as a baby boom budget
that is providing all these additional services —
additional maternal and child health services and
additional kindergarten inclusion support service
(KISS) placements — but it is not enough. We have
seen the kindergarten inclusion support service increase
by 150 places. Currently there are 600 four-year-olds
who receive KISS funding, and that extra 150 will
bring it to 750. But in Victoria we have
2667 four-year-olds with a disability; of those,
1879 have complex and severe disabilities, so we have
a shortfall of at least 1129 KISS service placements.
The government makes it difficult for people to access
the KISS program, because for children to be eligible
for these services, they have to have a complex and
severe disability, be a danger to themselves or others or
have a disability or medical condition that demands
constant supervision. These criteria need to be
expanded. We need to allow more children who have
special needs to access the KISS program, because as
the minister admitted in her press release, the research
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shows that the earlier that children are supported, the
greater their chances of reaching their full potential.
There is a whole group of children attending
kindergartens in Victoria who would greatly benefit
from the KISS program but who are unable to even
apply for funding under that program. That eligibility
criteria needs to be expanded, there need to be more
places available, and we need to give that support to the
kindergarten teachers and the kindergarten
communities so that all Victorian four-year-olds can
participate in kindergarten and can gain the benefit of a
kindergarten program.
The government, of course, failed to extend free
kindergarten attendance to all four-year-olds. That is
another policy of the Liberal Party that the government
would be wise to pick up because, as I have already
said, the minister herself acknowledged that the
research shows that the earlier children are supported,
the greater are their chances of reaching their full
potential. We know that children who have attended
kindergarten have better results at primary school, and
we would like to see the government supporting all
four-year-olds by giving them at least that one year of
kindergarten before they attend primary school.
Primary school teachers will tell you that the children
who have come through a kindergarten program are far
better prepared for school. Perhaps it would be better to
fund all four-year-olds for a year of kindergarten than to
provide the transition statements, because some
kindergarten groups have actually expressed concern
that the transition statements might stigmatise and
pigeonhole children in their early years. They are not
really sure if transition statements are a great idea or
not, but they know that a year of kindergarten for
four-year-olds is a great idea.
The budget papers also reveal that the government did
not meet its target kindergarten participation rate in
2006–07; it reached just 94 per cent of children
compared to the target of 96 per cent. The quality
measure that I found particularly disturbing was that the
number of prep-age students assessed by school nurses
has fallen well below the target. The government target
was for 57 000 students to be assessed by school
nurses, but only 52 667 children were assessed in
2006–07. We have to ask why almost 5000 children
were excluded from that assessment.
The budget also makes a commitment to expand
maternal and child health services, but what the budget
fails to acknowledge or indeed fails to seek to resolve is
the issue of Victoria’s ageing and declining maternal
and child health nurse workforce. These people are
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already severely overburdened. I talk with people in a
lot of local government areas who deliver maternal and
child health services. They say they would do more
outreach service and far more chasing up of people who
drop out of the system if they had the capacity to do so,
but they do not have the capacity to provide these
services. Maternal and child health nurses are becoming
very rare. It is an ageing workforce, and we need to be
training more nurses, but there is nothing in the budget
that seeks to resolve this issue.
One of the other inclusions in the budget is
$16.5 million for the monitoring and regulation of
family day care and the implementation of the new
Children’s Services Act as amended by the Children’s
Legislation Amendment Bill. I found this a little bit
disturbing, because one of the areas that I am concerned
about in that bill is the increase in the cost of family day
care. We all want to see quality services for our
children, and we all want to see high-quality programs
and extreme safety, but we also need to make sure that
services are not cost-prohibitive for families.
The fact that the bill acknowledges that there is going to
be quite a significant cost impost with the
implementation of these regulations and even
acknowledges that it will provide $1000 grants to
services in order for them to comply with those
regulations demonstrates that there will be increased
costs for family day care and that there will be imposts
on those services. I just hope that it does not put family
day care out of the reach of ordinary families or prove
to be the cause of a decline in family day care, which is
a very important children’s service, particularly in
country Victoria, where we may not have an ABC
Learning Centre on every corner and where family day
care provides the main child-care services.
I think this budget has failed country Victorians in
particular as well as all Victorians. We see that taxes
are set to increase under this government. Payroll tax
revenue will be up by $360 million, land tax revenue
will be up by $300 million and stamp duty will be up
by $900 million. The government is collecting an
additional $1.5 billion in taxes this year. It claims it is a
budget that is giving tax back to the people: it is giving
$300 million back, but it is collecting $1.5 billion extra,
so the government is the one that is benefiting from this
budget.
We also see, as I spoke about before, that debt is set to
rise to around $23 billion. That is a great concern for all
Victorians. The interest bill to service that debt will be
$1.8 billion. How many hospitals, how many new
schools, how many new teachers and how many new
police could we provide for that? We know that that
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amount would double the police budget in this state.
When the government goes into debt it has an impact
on services, because the servicing of that debt takes
money away from delivering real services to the people
of Victoria. I thank David Davis for moving this motion
so that we can highlight how the government is lacking
in not providing services to the people of Victoria.
Ms MIKAKOS (Northern Metropolitan) — I
welcome this debate because it gives government
members an opportunity to demonstrate to the house
the very many ways in which the Bracks government
and now the Brumby Labor government have delivered
essential services to Victorians. I note that the
opposition has effectively scored an own goal here. It
has moved a quite silly motion that serves only to allow
government members to talk about our very strong
record in delivering services to Victoria. It has, in
effect, brought on a de facto budget debate probably a
week earlier than we had all anticipated. However, as I
said, we welcome debate on the motion as it gives us an
opportunity to remind members opposite not only of the
very strong record that we have but also to remind them
of their own abysmal record, one that we will continue
to remind Victorians of at every opportunity.
A party opposite has come in here and moved a motion
when it has a record of having cut 3500 nurses,
9000 teachers and other school staff, and 800 police
officers, and having made many other cuts to essential
services. In my electorate of Northern Metropolitan
Region, two hospitals closed: the PANCH hospital was
sold off in the dying days of the Kennett government,
and the Fairfield hospital also closed. A number of
public schools were starved of government funding for
the period that the Kennett government was in office,
and that saw dilapidated school buildings crumbling
around the place. Many other government and, I point
out, non-government organisations that existed in the
1980s were shut down by the Kennett government.
I find it hypocritical, to say the least, that the Liberal
Party could come into this chamber and move a motion
like the one now before us. But I welcome the
opportunity to highlight the proud record that this
government has in providing essential services, because
the reason why the Labor Party was elected to office
was because Victorians expect a state government that
delivers essential government services, particularly in
the key portfolio areas of education, health, transport
and community safety, and our government has done
exactly that. We have delivered in these key areas, and I
am proud to be a member of this government. I want to
now spend some time discussing those particular
portfolios but also to highlight what the Treasurer
announced yesterday in the 2008–09 budget.
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As we have always emphasised, the Brumby Labor
government is committed to making education its no. 1
priority, and that is also to be seen in this year’s budget.
The government has committed to a range of programs
in the area of education in particular. It has committed
$592.3 million to rebuilding, renovating or extending
128 schools across the state of Victoria. I am very
pleased that that involves a number of upgrades or
renovations in my electorate. For example,
$123.9 million has been allocated to upgrading and
renovation works at 25 schools, including Princes Hill
Primary School and Reservoir West Primary School.
In a separate program, the already announced
Partnerships Victoria in Schools package will see
$171.3 million delivering 11 new schools, particularly
focusing on the six growth areas on the outskirts of
Melbourne: Mernda Central Primary School will be
constructed as a result of that funding. As part of the
school regeneration projects, a total of $101.1 million
has been allocated and will involve the quite significant
Broadmeadows regeneration project that will benefit a
particularly disadvantaged community.
The budget also includes an allocation of $3.5 million
to build a year 11 and 12 centre at Fitzroy High School.
The budget has also provided additional funding of
$22.1 million over four years to continue the successful
literacy improvement teams, and this will involve the
employment of 45 literacy specialists who are allocated
to schools according to need, as well as 15 additional
literacy specialists with a focus on Koori students. I
would hope that that would benefit some of the students
in my electorate because we have the largest Koori
community in metropolitan Melbourne, particularly in
the city of Darebin.
We have also allocated $71.4 million to provide more
targeted support to schools to help lift the performance
of students and provide incentives for a high-achieving
teacher workforce. We have also allocated additional
funding for student support services officers. In fact,
$33.2 million has been allocated over four years to
provide for an extra 70 student support services officers
such as guidance officers, social workers, speech
pathologists, psychologists and 10 support coordinators
to work with schools across Victoria. I think these types
of support staff are very important to our education
system because we know that some students come to
school with a range of particular disadvantages or
disabilities, and they need to be provided with every
opportunity to get an education and the same
opportunities in life as every other student.
There is also an allocation of a further $7.3 million to
improve year 12 completion rates through more support
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for vocational education and training in schools, and I
know that the VET programs are particularly popular in
some of my local schools. We continue to see a
significant skills shortage across Australia, particularly
in the building trades but also in other skilled
manufacturing trades, and it is important that we allow
young people choices that they can make in terms of
future employment and provide them with the
appropriate support and choices in terms of whether
they want to pursue VCE or VET in year 12.
We have also seen in the budget a range of support for
children and early childhood development. In particular
we have announced there will be $2.6 million to
refurbish and renovate existing kindergartens on
selected sites within school regeneration projects,
including the construction of an early years centre on
the new Broadmeadows Primary School site which, as I
referred to earlier, is part of the Broadmeadows
regeneration project. There is also an allocation of
$5.2 million over four years to provide free
kindergarten programs of up to 5 hours a week to
three-year-olds known to child protection services, and
$15.1 million over four years for disadvantaged
families to promote home learning and improve access
to supported playgroups for disadvantaged families,
delivering playgroups for up to 2000 disadvantaged
families.
I am also pleased and proud of the fact that the budget
includes $29 million to create 1000 early childhood
intervention service places to support children with a
disability or developmental delay and additional
kindergarten inclusion support services placements. As
I said, it is particularly important to provide young
people with every opportunity to integrate into a school
environment but also be provided with educational
opportunities available to other students. There is also
$54.9 million for expanded maternal and child health
services to help mothers, babies, pregnant women and
families across the state.
We can see that there is quite significant support in this
year’s budget for education but also early learning and
childhood development. This builds upon the
government’s very strong record of having employed
an additional 8000 teachers and staff in government
schools in Victoria since it has come to office. We
know that this is producing the desired results. We have
data showing that Victoria’s years 3, 5 and 7 students
were at or above the national average in reading,
writing and numeracy. They are very important
measures of student competency and skills in the
education system.
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The Treasurer has spoken on a number of occasions
now about this year’s budget being a baby-boom
budget and the fact that the budget is responding to a
population boom with 73 737 births recorded last year,
being the highest number of births since 1971. The
government has responded to this challenge by
providing for 14 new maternity beds and 18 extra
nursery cots in Melbourne’s growth suburbs. I am
pleased that there is an allocation of $2.5 million to
expand maternity services at the Northern Hospital in
Epping, adding six new beds to that hospital’s
maternity unit which will enable an extra 500 births to
be conducted in that community’s local hospital. In
addition there is funding of $42.7 million over four
years to ensure that all babies and young children
receive check-ups and health support, at key
developmental stages up to the age of five years. There
is also $12.2 million for better maternal and child health
services for babies and vulnerable families, particularly
first-time mothers who need extra support. There is also
additional funding that has been matched with
commonwealth funding for new screening initiatives
for mothers at risk of postnatal depression, and
$8.3 million for antenatal care initiatives such as
community health services in outer metropolitan
growth areas, delivering on quit smoking, promoting
healthy eating and information programs.
All of these initiatives will provide for a greater
capacity to meet more than 2800 extra births every
year. We need to obviously provide these types of
programs to meet the growing population we are
experiencing here in Victoria. Not only are resident
Victorians having extra babies, but we are also seeing
people moving to Victoria from interstate or from
overseas because they know that Victoria is a desirable
place to live in, that there are many employment
opportunities here, and that our housing is relatively
affordable compared to that in many other states.
There is a significant increase of funding in the general
area of health that will see 60 000 extra patients being
treated in our emergency departments, an extra 16 000
elective surgery patients and an extra 33 500 outpatient
appointments. I am pleased to see that new specialist
elective surgery centres will open at St Vincent’s and
Austin hospitals to provide a dedicated focus on cutting
surgery waiting times. On top of the government’s new
$150 million cancer action plan is also an allocation of
$25 million for the development of the Olivia
Newton-John Cancer Centre that will bring together all
facets of cancer care, research and training at the Austin
Hospital. In addition to the chemotherapy, radiotherapy
and specialist outpatient services at that centre there
will also be the Southern Hemisphere’s first cancer
wellness centre that will cater for the psychological,
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spiritual and emotional needs of patients with cancer.
The cancer action plan of $150 million is aimed at
increasing cancer survival rates of Victorians by a
further 10 per cent by 2015. It aims to save 2000
Victorian lives which would otherwise have been lost.
It will enable a considerable amount of resources to be
invested in innovative prevention treatment and
research as well as increased cancer screening rates to
not only detect cancers early but to enable access to
things such as genetic screening for cancers with an
increased genetic predisposition.
The budget also provides $5 million for planning a
world-class cancer precinct at Parkville, which was
already announced late last year. I should also point out
that there is $2 million for the planning and design of
new refurbished facilities at the Royal Victorian Eye
and Ear Hospital, a very important statewide hospital
which supports Victorians.
Overall in the health budget there has been a very
considerable increase in funding to provide for
increased resources and capacity in our Victorian health
system. I point out that the commonwealth, the
Australian Institute of Health and Wellbeing and a
recent report from the Productivity Commission have
all rated Victoria’s hospitals as the best in Australia.
This is because of the government’s record of funding
for health, which has seen a 112 per cent increase in
hospital funding and more than 8000 nurses and 1800
doctors added to the Victorian health system since it
has come to office.
Before I move on from health I point out that in the
budget this year is a very significant investment in our
ambulance services — a record $185.7 million to boost
Victoria’s ambulance services. My local community in
the Northern Metropolitan Region will have quite a
significant boost. Thirteen new peak-period units will
commence and as part of that expansion the areas of
Abbotsford, Coburg, South Morang and Ivanhoe will
all benefit. There will also be upgraded services
involving additional paramedics in Greensborough, and
new paramedic teams based at Broadmeadows and
Fawkner. One of the new 24-hour mobile intensive care
ambulance units that are ready to commence will be
placed in Richmond. So many different parts of the
Northern Metropolitan Region are going to benefit
from the expansion of Victoria’s ambulance services.
I do not want to go into all the other aspects of the
health portfolio in great detail. However, I welcome the
additional increase in funding in the mental health area.
This is an area that I have been keenly interested in over
the years and, sadly, it is a significant problem in our
community and one that I guess is a bit of a hidden
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problem. We as a government have been prepared to
tackle this issue and have put in significant resources.
This year’s budget includes an allocation of an
additional $111 million over the next four years and I
welcome that funding.
As part of the mental health initiatives, one that I want
to touch upon because it is in my electorate is the
$15.5 million for works at the Heidelberg Repatriation
Hospital. It will include the centre for trauma-related
mental health services, which is a redevelopment of the
veterans psychiatry unit and will provide a 20-bed unit
for inpatients and outpatients, treating veterans and
non-veterans suffering from post-traumatic stress
disorder, anxiety disorders and major mood disorders.
Our veteran community deserves to have these
resources and support available to it.
In terms of our support for community safety, we have
provided a package of $24.7 million aimed at breaking
the cycle of abuse by stopping family violence before it
happens, and expanding support for victims. I do not
want to go into the breakdown of this particular
package, but again it is something that I have taken a
keen interest in over the years and I welcome it. I note
that this year we will be debating the new family
violence bill that the government outlined in its annual
statement of government intentions earlier this year. It
is important that we tackle the issue of family violence
and provide support for women and children who are
facing this particular difficulty.
In terms of community safety, or the police and justice
portfolios more broadly, this is an area in which I have
had some interest and involvement over the years. I was
previously Parliamentary Secretary for Justice and I
know that this government has always taken a keen
interest in providing additional police in our
community. We have already employed
1600 additional police to ensure that people feel safe in
the community and that crime rates decline. We have
seen a significant decline in the crime rate since we
have been in office and hopefully that will continue to
be the case. The budget includes a record $1.75 billion
for delivery of 350 additional police, building on the
1400 extra police our government has added to the
police ranks since 1999. In this year’s budget there is
additional funding for our continuing program of police
station upgrades, and provision of specialist equipment
to enable police to do their job in an effective manner.
There is also additional funding for the Office of Police
Integrity and the special investigations monitor for their
continued fight against crime and corruption. That is
something that I also welcome.
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I will conclude my remarks because I know that there
are other speakers yet to come. This government has a
strong record when it comes to providing essential
services to Victorians. We are proud of the fact that we
have made significant progress since we have been in
office in undoing the damage that was done during the
seven years of the Kennett government. We have
unashamedly focused our energies and budgetary
resources towards the key portfolios that I have
mentioned, particularly education which has been our
priority, but also health, community safety, transport
and many other areas. Whilst I welcome the
opportunity to contribute to this debate this afternoon, I
oppose the motion. I think it is a silly motion, but I
welcome it from the point of view that it has given
government members an opportunity to talk about our
wonderful budget.
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
in support of this motion and my Liberal Party
colleagues. This is a motion that is balanced. It makes a
noted point about the fact that the government has had a
massive increase in its budget over its almost nine years
in government.
Australia has experienced strong national economic
conditions as a result of the former Howard-Costello
government, which have been enjoyed by the state
government over its life. It has meant that it could take
advantage of those national and international economic
conditions, but the end result, as the motion points out,
is that it has failed to deliver a commensurate increase
in the essential services necessary for the Victorian
community.
Speakers on this side of the chamber have provided
many examples of the lack of essential services, and I
will go through my list in some detail, but Mr Viney
and Ms Mikakos gave their usual diatribe, full of
rhetoric and spin. They always go on about how the
former government was so bad and how, ‘We were
there to rescue the state from the demise brought on by
the Kennett government’. But it is interesting to note
that the Kennett government came from a bankrupt
base. The joke abounding at the time was, ‘What is the
capital of Victoria?’ and the answer was, ‘About
2 cents!’.
Now we seem to be heading in the same direction.
After nine years of economic prosperity one has to ask:
are people better off on the train system under this
government or under the former government? Are they
happy to be crammed in like sardines under this
government or were they happier the way things were
under the Kennett government, when they rode in the
trains in comfort, and witnessed the enormous growth
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that was occurring around Victoria? Are they happy to
sit in their cars on the roads today, congested beyond
belief? The government’s solution is to extend the
clearway zone. That is its solution; you can forget about
any infrastructure.
We note the amount of prophesy the government has in
terms of what it proposes to spend, but I have been here
long enough to see many of this government’s budgets
and have noted where it purports to allocate lots of
money, and many of the financial commitments have
had TEI (total estimated investment) next to them, and
once again members will see ‘TEI’ next to many of the
items in the budget.
I do not propose to go through the budget in depth
because as a member of the Public Accounts and
Estimates Committee I, like many on my side of the
chamber, will be suffering through the 16 or so days of
listening to the diatribe and presentations from the
various ministers, including the Premier and Treasurer
who, incidentally, are first up next week. We will be
seeking clarification on many points, particularly
related to the fact that the budget has seen a substantial
increase in expenditure and revenue — substantially
above what it was in 1999; in fact it has doubled.
I always put to people that if they think the revenue and
expenditure of this government has doubled, have they
seen a doubling of the services? Is there a doubling of
the road system? Is there a doubling of the transport
system? Do they see a decrease in the waiting lists that
this government, when in opposition, barked on about
fixing, day in, day out? Then when she was first in
government, the then health minister said, ‘No, I never
said I was going to fix waiting lists’, but of course there
was plenty on the record to say she had said that.
We heard from Ms Mikakos talking about reducing the
crime rate. I do not know how she does it, because
those people who have been victims of assault and
victims of serious crimes against the person must
struggle to see how the member could stand up and say
there has been a reduction in the crime rate when she
knows all too well that there has been a substantial
increase in crimes against the person. Assaults and
violence generally have substantially increased, and this
government has dealt with it by sticking its head in the
sand and eventually coming up with a Liberal party
policy — and that is the lockout after 2.00 a.m. policy.
While I am on theft and police-related matters I want to
bring up the issue of theft, because there should be an
offence of theft of policy. If there were this government
would be guilty of about 40 counts at this stage, having
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taken many of the policies we took to the last election,
most of which it vehemently opposed.
A bill to be introduced in this chamber involves
extended supervision orders. I recall a debate we had
here a couple of years ago about including the crime of
rape in extended supervision orders. Members on the
other side vehemently opposed us, but surprisingly we
have a bill coming up — it is not in this chamber yet —
in which the government will move to include rape in
the extended supervision orders. I look forward to the
debate, because this shows the hypocrisy of this
government. No matter what you do or the arguments
you put forward — legitimate or not — on all occasions
it says no. It does not listen to the rationale. It will be
interesting to have the debate on some of those matters
moving forward.
The motion talks about the massive increase in the state
government budget. We know that. One would have
thought that with the huge windfalls in terms of traffic
fines, in gambling taxes, in stamp duty, in land tax, in
the water contribution levy, in its take from all the
water authorities and the GST, there would not be the
financial crisis that we face in this state now. It is clear
to the people of Victoria that this government has not
managed its financial income effectively. It has
squandered it, wasted it. We know from previous
experience that the government has spent billions of
dollars on consultancies with no outcomes to show.
Time and again money is allocated for promises such as
the South Morang rail extension. I heard Ms Mikakos
talking about the blasted South Morang railway line.
The commitment was made in 1999 and — —
Mr Guy — They’re not even building it!
Mr DALLA-RIVA — They are not building it
now — there you go! It was a policy vacuum. I might
just bring one up that is more local. The government
said in 1999, as part of its transport policy, that it would
fund and build a tramline extension to Knox City
shopping centre. The tram has run off the rails, because
it never got there. The 1999 policy commitment has
gone nowhere. The tram goes nowhere because the line
was not built, and there is no allocation in this budget.
We know that, but the government made a commitment
and nothing has been done about it. It goes nowhere.
This is a classic example of the government being more
interested in spin; it hopes people will forget about it,
but we have not.
I will continue to remind the people in Vermont South,
Forest Hill and Ferntree Gully that they are without the
tram promised by the Labor government, and they need
to be reminded. The government is slowly losing the
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seats in the east, and that is evidenced by the 2006
disaster out in the east. The government is now
abandoning the people out there, and that is a shame,
because it made a lot of promises it has not delivered.
It promised a third railway track from Box Hill to
Ringwood, and that will never happen. It is not in the
budget and there is no funding promised for it, and
there will be no funding in the forward estimates for the
next four years, so the people who are looking forward
to that third track can forget about it. There is no
additional funding for the completion of the duplication
of Bayswater Road. The government lost Bayswater, so
now it will forget about it and worry about where the
votes count, because that is what the government
worries about. It does not worry about what is good or
right for the people of Victoria. What government
members are interested in is where they can maximise
their votes.
There is no funding or consideration in this budget for a
grade separation of Springvale Road. The member for
Mitcham in the other place, who should be advocating
on this matter, has been silent on it. The situation is the
same with the crossing at Rooks Road; it is a dangerous
road. On 10 March this year a man in his 40s died after
he was hit by a train at the Rooks Road crossing. We
have also seen accident upon accident at the Springvale
Road intersection, one of the worst intersections in
Victoria. I guess what the government is hoping to do is
to wait for EastLink and say, ‘Look, it is all cleared up’.
The government has no plan; that is the problem. It has
no real strategic plan about what it intends to do with all
this money that it is raking in. It is too late now. What it
is now proposing to do is to ramp up its spending, but
the way it is going to do it is by increasing debt. It harks
back to the old days and my initial remarks today. In
1992 the running joke was, ‘What is the capital of
Victoria?’. The answer was, ‘2 cents’ or ‘5 cents’. In
my first term in Parliament, for those who wish to go
back and look through Hansard, I went through all of
the relevant ministers at the time who were part of the
guilty party in some form or another. Whether they
were advisers or whether they were then ministers, they
were all members of the guilty party. I said it at the time
and I will say it now: if you have been taught to
manage the state in a way that makes the state go broke,
then you are going to do the same when you are the
minister. You will go into debt because that is the way
you have been taught. The argument that you should go
into debt to provide services is correct, but the rider is
that if you are receiving huge amounts of money, then
surely you would invest those moneys into
infrastructure at an earlier stage and not wait for a crisis.
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You would not wait until the point where we are now.
We are facing a crisis of —
Mrs Peulich — Monumental.
Mr DALLA-RIVA — monumental proportions. It
staggers me that this government is, after nine years,
saying that it is now going to fix the road system.
Where has the Sir Rod Eddington report gone? It has
gone into cyberspace. There has been no allocation of
funding for it. There is no indication of what was
proposed, where the government is proposing to build
the roads or what will happen with the public transport
system. This report has now gone into the ether, and
how much did it cost? And so it goes on.
There is the situation with the Box Hill Hospital, which
has been desperate for redevelopment. The government
in its wisdom has allocated $8.5 million over three
years. It should have allocated $850 million. It should
have redeveloped the hospital, not tinkered around the
edges. What has happened is that the government has
either dropped a decimal point or forgotten a few zeros
at the end of the funding figure. Essentially the people
of Box Hill and people out that way will miss out on an
improved service in health delivery.
We hear the rhetoric from Mr Viney. I have got to say
that Mr Viney’s speeches, whatever the motion, are
firstly comical but always the same. If you went
through Hansard you would read the same speech, no
matter what the motion is. He just changes the context.
The introduction is different; the body, which goes for
about 20 minutes, is identical; and then he concludes by
saying, ‘I oppose it’. He actually makes no
contribution; it is just the same speech on a different
motion. In the end we hear the same thing: bad on the
police, bad on the teachers, bad on the nurses. It is the
same rhetoric, yet we have a situation where people are
waiting longer to get into hospitals than they ever were
under the Kennett government. People are waiting
longer in their cars in a crammed road system than they
ever were under the Kennett government. People are
crammed into trains and trams and buses more than
they ever were under the Kennett government.
Mrs Peulich — And they are paying more taxes.
Mr DALLA-RIVA — And they are paying more
taxes for the privilege. And the list goes on and on.
When it comes to the buses, it staggers me that the
member for Forest Hill and the member for Mitcham in
the other place put out a story in the local paper that
they are very upset with the way the bus system is
operating in the city of Whitehorse in their electorates.
They were photographed wearing very concerned looks
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about what they were going to do about getting more
funding. I thought when I saw the article, ‘Here we go.
Here is the pre-emptive strike by these members who
are about to get extra funding for bus services in the
eastern suburbs’.
If you were planning and being strategic about the way
you dealt with this, it would make sense to get a good
photo shoot so that you could go into the Parliament
and attack your own minister and make it appear that
you were concerned as a member of Parliament and
you were raising the issue in the community. On top of
that, let us make it even better: let us have a public
meeting at the Box Hill town hall. So we have all the
spin and all the diatribe that go around; we have the
photo shoot; it all sounds good; it looks good — ‘We
need more bus services. They are not good enough in
Forest Hill or in Mitcham or in the eastern suburbs. I
am going to stand up, because I have now got a
marginal seat in Forest Hill or I have now got a
marginal seat in Mitcham, and raise that matter in
Parliament’.
Mr Guy — Who is the member for Forest Hill?
Mr DALLA-RIVA — The member for Forest Hill,
when she is there — occasionally — is Kirstie
Marshall.
Mr Guy interjected.
Mr DALLA-RIVA — I do not know whether she
lives there. That is something we need to explore. The
facts are that we had these members get up and say that
the services in their area were not up to scratch. They
agreed with our motion that after nine years essential
services considered to be necessary for the Victorian
community are not up to scratch — the government has
failed to deliver them. We had two members out there
calling for a public meeting, and lo and behold, on
16 April it was reported in the Progress Leader that
more than 60 people attended the meeting.
They said they were not happy with the services and
there needed to be an improvement. I thought the game
was going along quite nicely for the spin doctor chiefs
on the other side of the chamber — they have more
spin doctors than any government in the history of this
state — and they were working out their program quite
effectively. Then we got the budget, but there were no
increases for bus services in Forest Hill and Mitcham.
Maybe the members for Forest Hill and Mitcham are
not that important. Maybe they ought to start
considering other career opportunities after November
2010.
Mr Guy — Go back to skiing.
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Mr DALLA-RIVA — They may go back to skiing.
I do not know whether the Minister for Gaming, the
member for Mitcham, would want to do that.
Mr Guy — He can go back to horseracing — he
owns one of those.
Mr DALLA-RIVA — Maybe horseracing. I thank
Mr Guy for that. The fact is there was nothing in the
budget for these services. What are these members
going to do? Are they now going to stand up and say
the bus services are still abhorrently poor? I do not
know if they will. The problem is they went through a
process of spin, of confusing and tricking the people in
those areas, and at the end of the day nothing is really
going to improve. The problem is that the people of
Victoria continue to believe that the government
appears to be doing something.
I am staggered that we continue to have a government
with so much money swilling around but it cannot see
that it is not doing anything for Victorians. It all sounds
good but underlying all that, we are fast going down the
track of a former Labor government, and we know
where that put us: it put us in a very precarious position
where in 1992 we were left to pay a $32 billion state
debt. This government is proud to say that it is going to
improve its debt. As I said before, the argument to have
debt for infrastructure development sounds reasonable,
but when you have a huge amount of income you really
should not be going into debt to the levels the
government is proposing.
How on earth could you go from $19 billion to double
that, at nearly $38 billion, and now all of a sudden say,
‘We have to spend our money on essential services and
on infrastructure, and as a result we have to go into
debt’? I find that to be poor financial management by
this government.
You have to be fair dinkum about what the government
is really doing. As I said before, the fact is all the
government members were trained under the Cain and
Kirner governments. Many of them have been tarred
with the same brush, and we now see this. That is why
the motion before the house is reasonable. It should be
supported by the chamber.
In closing, I will mention one other promise which
demonstrates where this government is in terms of the
eastern suburbs. Pembroke Secondary College has been
waiting six or seven years for the planned replacement
of its Cambridge Road and Reay Road campuses. The
college’s master plan planning stage was funded in
2006 with $1 million. But nothing happened. The
member for Kilsyth in another place, David Hodgett,
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was elected in 2006, and because the seat is now held
by a Liberal member, Pembroke Secondary College
misses out. This is what people need to be reminded of:
this government is more interested in holding power
than in the schoolchildren in that college. It is only
interested in ensuring that it clings to power and does
whatever it can do to get back into power.
The government is so scared of this notion that it has to
close schools, and it is prepared to let this school run
down. This school is so run-down that one of the
parents went into the teachers’ staff room and said it
was not fit for animals to be in. It is a disgrace that this
government is so scared of being seen to do the right
thing for the community that it is prepared to let
children, staff, teachers, parents and the community
suffer. That is a classic example of a government that is
focused more on power and spin and what it can do to
cling to its slowly eroding power base than looking
after people, irrespective of whether they are in a
Liberal-held seat, a Labor-held seat, a Nationals-held
seat or otherwise. That is a classic example for me.
In summing up, the bottom line is no funding for grade
separation in Springvale Road, no funding for
additional bus services even though government
members bark like stuck pigs about it, no funding for
the tram line extension to Knox even though the
government promised it, no funding for the promised
third track from Box Hill to Ringwood, no funding to
complete the duplication of Bayswater Road and no
funding for the Box Hill Hospital. The people in
Eastern Metropolitan Region have missed out. They
will continue to miss out while we have this
government in power. They will remain on congested
roads, they will remain on congested trains and trams,
and they will continue to miss out on quality health
services and proper education facilities because this
government does not know how to manage money.
After nine long years we are starting to see the
outcomes of the government’s mismanagement.
Mr THORNLEY (Southern Metropolitan) — It is
Groundhog Day. This is the same tired old spiel we had
about the last budget. I have to say that was my first
time in this Parliament, and I was a little surprised that
some members would run along with a standard-line
critique regardless of the facts. Now this is my second
time around, and I guess I am getting used to it.
Mr Dalla-Riva was frustrated because he thought some
people on this side of the chamber were saying the
same thing regardless of the issue, and I have to say that
people opposite are saying the same thing regardless of
the facts. We just keep getting this tired old Cain and
Kirner line coming through, unblessed by any
connection with reality.
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The problem people had with the Cain and Kirner
governments is it ran deficit budgets. The recurrent
budget was in deficit, and some of that recurrent budget
deficit was used to fund recurrent expenditure. I know
we keep trying to get members opposite to understand
the difference between profit and loss and the balance
sheet, but we are going to keep trying to do it because
until they understand that basic financial fact, we will
not be able to have a sensible conversation about
anything.
What this government has done is say it is going to
invest for growth. The genius of investing for growth is
when you get the balance sheet working harder you
drive the growth, and that actually puts your recurrent
in a better position in future years. That formula has
worked, and it keeps working. It must be dreadfully
frustrating for members opposite that it does, but it
does. No amount of Cook’s touring of marginal seat
grievances will change that.
Mr Dalla-Riva keeps saying the government is only
doing things to win this seat or that seat. None of us is
sitting here talking about those seats. The only people
doing a Cook’s tour of marginal seat grievances in this
debate are members on the other side. They are the
people who are trying to get some major argument up
and just happen to mention Bentleigh, Box Hill, Forest
Hill, Mitcham, on and on and on — I am sure
Mrs Peulich will be getting on to Mordialloc.
If you want to win, you actually have to believe in
something. I admit members opposite used to believe in
something. They used to be mad ideologues. People
trusted them for a while because they believed in
something. When they found out the consequences of
what members opposite believed in, they stopped
trusting them and threw them out. Members opposite
are now in the worse position of actually not believing
in anything. Let me take the house through that,
because I think it is germane to the discussion on this
motion.
Opposition members used to be mad ideologues about
the workplace. Every time we tried to protect injured
workers, they would say we were nasty trade unionists,
it was all going to hell in a handbasket, and if you tried
to protect workers it would cost too much, no-one could
afford it and everyone would go broke. But it turns out
that if you actually get in touch with reality and if you
deliver safe workplaces, not only does it not hurt
business but it helps business, because you get five
WorkCover reductions in a row. So their mad ideology
about the workplace did not actually deliver.
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It did not stop there. Then the Liberals had this mad
ideology about cutting services, as if that has no impact
on people and no impact on the economy! They cut the
schools back to blazes; they cut the hospitals back to
blazes. But, surprisingly, you do not drive economic
growth by doing that, because if you do not look after
people, they cannot be productive in the economy. So
that mad ideology did not work, and eventually the
people were onto it and got sick of it.
Then the Liberals had this mad ideology about
privatisation. There is no problem with having things in
the private sector or the public sector; that is not the
interesting debate. The interesting debate is whether
you do it well or whether you do it badly. It is whether
you do public stuff well, whether you do private stuff
well and whether you do public-private partnerships
well or you do not. But the Liberals do not care about
that, because the only thing they care about is some
mad ideological debate about having to privatise
everything; then they do really dumb things. The
Liberals privatise the ambulance service in a way that
stuffs it up and fails to deliver basic, essential services
for people. The Liberals privatise the toll roads,
creating billions and billions of free-kick dollars for a
private operator, because they cannot structure a deal
right, because the only thing they care about is that it be
a private deal. The Liberals did not care about whether
it was a smart private deal and whether it was well
structured; they just gave the money away. That is their
mad sort of ideology.
It did not stop there either. The Liberals used to be mad
ideologues about climate change. Members might
remember that; it was not that far back. The Liberals
ignored the science, ignored the reality, ignored what
was happening on the ground and the drought. ‘We’re
not sure’, I think their esteemed leader said not long
before the last election. ‘We’re not sure. The jury is still
out about whether human action is impacting on
climate or not. We are still trying to keep an open mind
about the fact that 99.8 per cent of the scientists have
already made a decision, because we are mad
ideologues’. That is what we used to have. We used to
have mad ideology. As I said, at least for a while people
saw some sort of leadership in that. Mr Kennett at least
believed in some things, and he went out and did them.
Unfortunately he believed in some of the wrong things,
and when people realised that they threw him out.
However, the response to that is not then to believe in
nothing, to not know what you believe in or to not
know which lever you are going to pull to create
change and to think you are going to win back
government by some vagrant Cook’s tour of marginal
electorate grievance politics. If people are going to vote
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for a new government, they have to believe the Liberals
will do something different. They have to understand
what it is the Liberals will do differently and why they
will do it differently.
Nothing could be a better example of this than what
happens every time we have a budget debate, because
the Liberals cannot work out which variable they want
to pull on. They cannot work out whether they are the
low tax guys, the low expenditure guys, or the low
investment guys. Just pick one! Pick any one! They at
least should believe in something. We picked one; it is
called investment. When we inherited government, the
Liberals were investing $1 billion a year in
infrastructure. We are now at $4 billion. That is a
simple number. Members on the other side cannot
avoid it. We understand that if you get the balance sheet
working, you invest for growth, and that comes back in
future years.
An honourable member interjected.
Mr THORNLEY — The opposition keeps
complaining about the fiscal position. I do not know
whether opposition members actually do not
understand the difference between the profit and loss
(P and L) account and the balance sheet or whether they
just deliberately obfuscate and think they can pull the
wool over people’s eyes.
Honourable members interjecting.
Mr THORNLEY — It is really not that hard.
Members opposite will notice the budget papers are
predicting a surplus — s-u-r-p-l-u-s — of a little over
$800 million. Yet they are carrying on, running their
Cain-Kirner line, which they run regardless of the facts,
ignoring the fact that the problem with the Cain and
Kirner governments was that they ran deficits. It is
really not that hard. It is the difference between a
surplus and a deficit.
We have, as Liberal members may have noticed, run
surpluses. They are getting bigger. The reason we can
get bigger surpluses is that we invest. We get the
balance sheet working, and we invest. And when we
invest, we get a return. That return comes through the
P and L and that means you can invest more. We have
understood what we believe in. We believe in investing.
We believe in investing in infrastructure, we believe in
investing in skills and we believe first and foremost in
investing in our people. If the Liberals make the call
and decide what they believe in, they could do that.
The Liberals used to be the party of small government.
That is fine, if that is what they believe in. But, for
goodness sake, they should just stick to that! They
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should say, ‘We are going to cut taxes and cut services’.
And if they think that investment is bad and do not
want to fund that with the most efficient funding
mechanism then they should cut that too. That is fine, if
they are the small government party. If that is what they
believe in, they should go out and tout it.
However, on the other hand, it is just basic
mathematics. The Liberals want lower spending, lower
taxes and lower debt, and that does not add up. That is
okay; the opposition can keep the grievance politics
going. But sooner or later, if opposition members want
people to have a change of government, they are going
to have to offer them a clear alternative. What would
the Liberals actually do differently, and how does it add
up? That is what we have not heard.
There is no economic strategy. The Liberals are against
investment, but they want more of it. Yet they are
against funding it! They want to complain about our
fiscal position, yet we are driving surpluses of about
2.5 per cent of revenue. That is an inconvenient fact, so
they try and confuse the balance sheet with the
P and L to see if they can pull the wool over people’s
eyes. But nobody believes them. That is the problem
with this tactic.
The Liberals think they have an even-handed debate in
this house, because we have one opposition member
speaking and one government member and then one
opposition member and so on, and they go home and
feel good and think they have had a good debate, but
out there in the real world no-one believes them.
Who are the business people coming out and
complaining about the government’s fiscal position?
There are none. Which are the ratings agencies worried
about our debt level? There are none. Where are the
voters at? Last time I checked they were reasonably
happy with what we are doing. Where are the
businesses complaining about the fifth WorkCover
premium reduction in a row? They are not there.
Mrs Peulich — Because you are rolling in the
dough.
Mr THORNLEY — We have greater revenue,
Mrs Peulich, because we invested. This is capitalism —
get used to it! The thing about capitalism is if you
invest today you get a return tomorrow. That is how it
works. It is a really ripper idea — it has been around for
a couple of hundred years. Once you get it going, you
really get a return.
We are investing, and that generates a return, and if we
keep investing more that will keep generating greater
returns. That is why greater revenue is coming in,
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because the economy is growing. It is growing so fast
that we are taking a smaller and smaller proportion of
the economy every year and are still seeing growing
revenue. That is the genius of investing. That is the
genius of working the balance sheet. That is the genius
of capitalism, and it is something the Liberals ought to
remember. But they are too busy trying to work out
whether they are a party of small government or a party
of fiscal incompetence or whether they can or cannot
understand the difference between the profit and loss
and the balance sheet.
We believe in some things. We believe in the same
things, and that is what people trust, and those things
are what we implement. We believe in investing in
infrastructure and skills. We believe in investing in
people. That is why, through the national reform
agenda, which concerned not just Victoria but the
nation, we have focused on deep investments in human
capital, whether they be in early childhood
development — an area where we led the nation and
which has now been picked up by the federal
government; preventive health care; literacy and
numeracy; or other forms of human capital
development.
We know that if you invest in people that not only
improves their lives but improves the economy. We
believe that, we have always believed it, and we will
always implement it. That is what our brand stands for,
that is what people understand, and that is why they
keep re-electing us.
We believe in designing better markets. We are not
interested in a great ideological debate about public
versus private; what we are interested in is making both
work effectively. To do that you have to design markets
and deliver real competition that attracts investment to
the most efficient areas and therefore delivers
maximum growth. That is what we believe in, that is
what we have always believed in, that is what we are
implementing, that is why this economy continues to
grow, and that is why we have a strong budget position.
I suggest to Liberal members that, if they want to win
government again, they will have to do more than
pretend to have a Cook’s tour, grievance politics trip
through the marginal seats. They will have to actually
offer people a clear alternative. Are the Liberals social
progressives or social conservatives? Are they small
government or big investors? Are they going to look
after the regions this time, even though they did not last
time, or are they not? They are simple decisions, but
they have to make those decisions if they want to cut
through and have any impact on people in the future.
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This motion is a classic example of believing in
nothing. There is no solution, there is no alternative
vision, and there is no clear architecture about what
opposition members are going to do differently. It is a
coverall motion to deliver the same budget speech, the
same old line about Cain and Kirner, despite the fact
that we are in the opposite fiscal position to those
governments, and until they can come up with better
than that no-one is going to listen to them. No-one out
there is listening: the media is not listening, the voters
are not listening, businesses are not listening and the
ratings agencies are not listening. This government is
focused on getting the right balance and policies
moving forward, and the opposition is not.
Mrs PEULICH (South Eastern Metropolitan) —
Am I not a lucky girl to be following Father Evan! I tell
you what, I have adopted the practice of drinking prune
juice on a daily basis, but I reckon I can skip today’s
dose because the speech that I have just heard is the
biggest load of pompous arrogant diatribe I have ever
heard in my entire life. I was looking for a bucket! I
was not surprised that government members were not
listening to him. What an absolute waste of the seat,
what an ego and what a big head! In the time he took
up — I am not sure how much it was — did he actually
say anything about what the government is doing? It
was an attack on the Liberal Party. He was encouraging
a search for an understanding of the Liberal Party.
Many would say that he is a nincompoop. That would
be unparliamentary, so I would not. He fails to
understand the basic thing about the Liberal Party: the
Liberal Party is basically a party that believes in
practical common sense. Yes, it comprises progressives
and conservatives with competing ideologies in certain
areas. There are certain tensions, and we are proud of
them. The bottom line is that at the end of the day we
negotiate some way through because we are driven by
common sense and by what works, which is certainly
much more than I can say about that lot of garbage that
Mr Thornley has masqueraded as a contribution to
debate on this very important notice of motion. Can I
say how frustrating it is to listen to someone who is so
pompous, who believes in nothing but is skilful in
performing backflips and somersaults and having his
PR company write his speeches — very clever indeed,
they are, but they mask the fact that this man believes in
nothing. He is an opportunist, and his speech really
exposes him for what he is, a total and utter opportunist.
Mr Thornley — Who is not listening.
Mrs PEULICH — ‘Who is not listening’, he says.
Of course they will be listening, Mr Thornley. Time
eventually cures all — they will be listening. He
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accuses the Liberal Party of wanting lower spending,
lower taxes and lower debt. I plead guilty. Let me say
that with the enormous amount of money the
government has collected since 1999, and will be
collecting through all sorts — —
Mr Thornley — How much are you going to
invest? We put $4.4 billion out there; how much are
you going to put out there?
Mrs PEULICH — The question is: what exactly
are you investing into? We like to look at the outputs
and the performance indicators. You are looking at the
inputs. You preside over the most wasteful
management of administration that I have ever seen.
What you have done is preside over nine years of
inaction. The cost of the nine years of inaction is that all
of those projects, all of those important services the
community needs, all of those infrastructure projects,
end up escalating in price — they end up tripling or
quadrupling in price — because of your inaction. You
had the pompous audacity to get up and accuse the
Liberals of wanting lower taxes, lower spending and
lower debt. That is exactly what Victorians want.
The PRESIDENT — Order! Mrs Peulich, through
the Chair.
Mrs PEULICH — Thank you, President; I was
quite overcome. The previous speaker said this party
had no idea of what it stood for, yet since the last
election the Labor Party has stolen and implemented
over 40 Liberal Party policies.
Mr Thornley — Were they good policies?
Mrs PEULICH — You have implemented them.
They were our policies. It is my very great pleasure to
stand in this house and support the motion moved by
Mr Davis:
That this house notes that despite the massive increase in the
state government’s budget over its almost nine-year term and
the strong national economic conditions enjoyed over that
period the Victorian state government has failed to deliver a
commensurate increase in the essential services necessary for
the Victorian community.

We have had many discussions and debates. We know,
for example, that the economic conditions have been
very prosperous. We have enjoyed a very low level of
unemployment. Clearly it is going to be trending up as
a result of interest rates and growth being revised down.
Mr Thornley interjected.
Mrs PEULICH — His contribution certainly has
that effect. We have seen the government raking in
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more and more dough. When we lost office in 1999, the
budget was $19 billion. The budget is now double
that — it is $38 billion. At the end of the day, what do
we see for it? Firstly, a lot of money has been injected
into various portfolios, but the bottom line is that the
proof of the pudding is in the eating; the proof is in the
consumption of those services, whether Victorians have
access to services, infrastructure, physical capital that
they require and access to the essential services that are
mentioned in this notice of motion.
As I have said before, there have been marginal
improvements to services in some areas, but in terms of
physical capital, this state has been appallingly
neglected, and there is an appalling lack of investment
in the future. Everybody knows, whether you are
running a household or a business, which is small or
large, that you invest during the good times, but this
government has failed to do that.
Victorians who live in the south-east area, and in
particular the area that I represent, which is represented
by 11 lower house Labor members of Parliament who
are less than vigorous in pounding on the doors of their
ministerial colleagues and making sure that the
much-needed physical infrastructure in the south-east is
delivered, are bitterly disappointed. Mr Thornley may
not want the Cook’s tour, but I am going to give it to
him — —
Mr Finn — Father Evan!
Mrs PEULICH — Father Evan. I am going to give
it to him, but he may not want to hear it. But I will
make sure that everyone knows that their major
infrastructure expectations have yet again failed to be
met by the latest budget.
This budget delivers higher than expected state debt. In
2012 we are going to be looking at repaying
$1.8 billion in interest, which is a lot of money that
could have been used as an ongoing investment in the
sort of essential services infrastructure that this state
needs. That money has been forfeited.
Mr Thornley and other members have spoken about the
increase in the investment in the future of Victorians. I
would like to understand where precisely that is. Where
has it gone in terms of physical capital and
infrastructure? We have seen this government relying
more on public-private partnerships. We have seen a
whole range of schools now being subjected to closures
and mergers as a way of funding necessary and much
neglected capital works.
In most instances the most marketable site is sold off as
a way of paying for the rebuilding of schools that have
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been badly neglected under Labor. Sadly many of these
mergers and amalgamations are actually taking place in
the Labor heartland. This Labor government is taking
its workers and working families for granted. They
think that if people in those areas are unhappy, they are
not going to vent it on the government. Those people
do not have voice; many of those people are from
multicultural communities and are immigrants. Clearly
this government does not care about them. If it did, it
would make sure that there was a steady, progressive
and orderly investment in schools across the state,
including those schools in the Labor heartland.
A couple of communities in particular are being
subjected to this process. Cleeland Secondary College
in Dandenong, which is a school where I taught, is
being closed. There is also a cluster of schools in
Springvale. Springvale Secondary College, adjacent to
the railway line, ought to be kept as some sort of
educational facility because it is the most accessible
facility in the area. That view is supported by local
police and local councillors, including Labor
councillors — dare I say! — and many other key
stakeholders. They believe that Springvale Secondary
College is an ideal location for an educational facility.
But no, the government has signalled that that site will
be closed and flogged off. A new school will be
developed well into the residential area rather than near
the railway line, where a school would be most
accessible.
Not so long ago the chamber debated the issue of
education. It was pointed out that enrolments in schools
in the government sector have declined under this
government. The government’s investment and
expenditure per student is lower than in any other state.
The government has badly neglected the physical
maintenance of schools, and it has underinvested in
capital works. Where is the evidence of the
government’s claim that education is its no. 1 priority?
After nine years, we should have seen evidence of that.
Clearly that evidence is not there.
Last but not least, all of the indicators, particularly
international evidence, show that the academic
achievements of Victorian students in the areas of
literacy, numeracy and science are approximately
10 per cent lower than for our leading competitors. I am
not sure exactly where the additional money that is
being spent on education is going. We are not seeing
the results of it.
On health, I acknowledge there is now going to be
some additional investment in Dandenong, particularly
in the area of mental health. I welcome that. Mental
health has been a poorly funded health area. The sad
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fact is that one in five people in the community will
suffer from mental health problems at some point in
their lives. So this investment is welcome. Dare I say
that the area of mental health requires significant
attention, particularly the policy of
deinstitutionalisation. Many people who have mental
illnesses or mental health problems have unfortunately
stopped taking their medication. They do not have
support; they often do not even use the support that is
available to them. They end up on the streets and end
up doing harm to themselves. They live at risk and live
lives which are far from the sorts of lives we would like
our loved ones to live. This is an area that still needs to
be looked at, although I welcome the additional
injection of investment in mental health in Dandenong.
The hospital waiting queues continue to grow. Yes,
population growth is occurring. During a debate on
housing affordability, Matthew Guy pointed out that
this government has forecast its population policy
wrongly. Therefore it has not planned for the expansion
of these much-needed services.
It has failed to provide the money for the increased
population in the area of health, in the area of education
and certainly in the area of law and order. Coming back
to education, the schools in the growth corridor are
bursting at the seams, and there is inadequate allocation
of schools — for example, the government promised a
Timbarra school in Narre Warren North, but there is
still not a school in sight.
The waiting lists in hospitals across the South Eastern
Metropolitan Region continue to be major problems
and major issues for the community. What this
government has basically failed to do is invest in nation
or state building, and it has failed to carry out long-term
planning to provide for our needs — this is despite
having the wherewithal, with the economic boom on its
side, the proceeds from the GST and record revenue
collected from property taxes, gambling taxes and fines
and charges. In addition to that, of course, it does things
like index all state charges on an annual basis, which is
clearly inflationary. What the government has done is
fail to address its own spending in the context of rising
inflation.
Australia’s hospitals, education system and essential
services infrastructure are still desperately underfunded,
and the community is suffering. The state cannot keep
up with the increasing demand on schools, transport,
housing, hospitals and infrastructure. Despite the record
revenue received from the GST, this government is so
wasteful with money and so poor at administering the
various portfolios in terms of the outputs to the
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community that we have seen all of that money going
up in smoke.
These nine years of government — nearly a decade —
have been marked by inaction, loss and waste of
opportunity. Sadly, it will be another Liberal
government that will have to repair the damage. After
nine years of this government, we do not have an
additional body of water to augment our water supply.
It was only after seven years of drought that this
government brought in a piece of legislation called the
Water Amendment (Critical Water Infrastructure) Bill,
which is still sitting on the Assembly notice paper; I am
not sure what stage it is at. The water restrictions are
here to stay. Despite the fact that our population
increases, our water supply continues to diminish.
Many suburban gardens have all but gone. Sporting
grounds are less accessible, many sporting competitions
have been dramatically reduced and children are less
able to participate in their regular sporting
competitions. This is in the context of increasing
evidence of obesity and the problems this presents for
our community. Families out there are suffering in
myriad ways as a result of this government’s
maladministration and waste of the enormous amount
of money it has had at its disposal.
Water reservoirs are at only marginally higher levels.
They were at 29.9 per cent in 2007, and they are at
31.1 per cent in 2008. We have seen many businesses
such as turf farms, nurseries and yard maintenance
operators dramatically affected by Melbourne’s
shortfall in water. At the same time we have seen
drastic increases in the cost of essential services. The
cost of water is going to double over the next five years,
and there has been an agreement that the cost of
electricity will increase by up to 17.6 per cent,
presumably much of that being devoted to paying for
the government’s climate change policy rather than
generating greater electricity capacity. The households
and those who are the most vulnerable — the
families — are going to be the ones feeling the hurt and
the pain. The cost of gas is set to rise by 7.5 per cent.
I have mentioned health. Even after the release of
yesterday’s budget, Victoria will continue to have the
nation’s longest queues for hospital beds and the most
crowded waiting rooms, with the Brumby government
failing to realise that the number of patients languishing
in Victorian waiting rooms has jumped by 141 per cent
in three years. Even today the Treasurer refused to
identify areas where the budget has funded new beds,
because indeed it has not, and this is the problem that I
have been alluding to. The government is putting more
money into health, but it is not doing so in a way that is
going to deliver real outcomes to the community.
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According to the Australian Medical Association’s
public hospital report card for 2007, Victoria has had
poor results, with the number of beds per 1000 of
weighted population at 2.3 compared to 2.6 nationally,
and the government runs the system dangerously close
to 100 per cent capacity. That is a reflection of this
government’s failure to plan for population growth and
the future needs of this community. You cannot run a
system that is close to 100 per cent capacity. It needs
greater capacity and it needs greater investment, not just
in services but also in the physical capital that delivers
those services.
In the South Eastern Metropolitan Region hospital
statistics show that elective surgery waiting lists at
Casey Hospital have swollen by more than 20 per cent
to a total of 1211 patients, and that 734 patients waited
on emergency department trolleys for more than
8 hours in the past six months. At the Frankston
Hospital 4742 patients waited on trolleys in the
emergency department for more than 8 hours. I note
that some additional funds have been allocated to
Frankston Hospital, but they will go nowhere near
meeting the need, because 4780 patients waited for
more than 4 hours in the Frankston Hospital emergency
department waiting room before being discharged.
These are fairly horrendous figures, and these problems
facing our health system have not been seriously
addressed by this budget. Somebody asked me, ‘What
do you think of the budget?’, and I said, ‘It’s a bit of a
bitzer. There’s a little bit for everything’. In that regard
there is not really anyone clamouring and criticising,
but of course it is a loss of opportunity to fix even one
area of government endeavour or service completely,
which clearly is a challenge that this Treasurer and this
government have missed.
When the Casey Hospital was opened it was declared
the saviour of the health system in south-eastern
Melbourne. Now we read quite often, despite the very
best efforts of the hospital staff, that people are actually
turned away at the doors because the hospital cannot
cope with the range of needs that patients present to it,
in particular women who are pregnant and have
complex pregnancies. The Brumby government,
despite a massive increase in its revenue intake from
taxes, has virtually told all the Victorians on waiting
lists, many of whom reside in the South Eastern
Metropolitan Region, that they must continue to
wait — and, of course, wait they shall. It is not a great
place in which to live, work or raise a family, certainly
from the perspective of health services across the
region.
I welcome the improvement in our ambulance services,
and I acknowledge the fantastic work they do for our
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community, especially under the extreme stress of
minimal government support. What concerns me is the
fact that these ambulance services will end up being
just mobile hospital beds. During the recent health
services debate I mentioned that between January and
July 2007 more than 1100 ambulances were left
waiting between 30 minutes and an hour at Casey
Hospital’s emergency department, putting them
essentially out of service, due to a lack of availability of
beds. The question addressed to the Treasurer today
about new funding for beds goes to the heart of
improving our health system. Clearly that has not
happened. The Victorian state government has had nine
years to provide a health system that is acceptable to
community standards. It has failed residents of Casey, it
has failed residents of Greater Dandenong, it has failed
residents of the city of Monash, it has failed residents of
the city of Kingston and it has failed residents of the
city of Frankston.
I have spoken briefly about education, and I will not
traverse all of that except to say that the
reannouncement yesterday of the Casey Central
Secondary College was pleasing to hear. I am sure that
my South Eastern Metropolitan Region colleague,
Gordon Rich-Phillips, and other members of this house
will be aware that Casey Central Secondary College
was promised by the Bracks government in the lead-up
to the 2006 state election. It was a promise which did
not have any funding associated with it but which was
due to be delivered — built and operational — by the
start of the 2009 school year. Basically it was a cheap
grab for votes and the Victorian state government had
no intention of building the school. It had no intention
of funding the school. It made a promise to the Casey
community in order to be elected and then put the
promise at the bottom of the pile probably underneath
its promise to build the Cranbourne East rail extension
and the Lynbrook railway station.
The reason that Casey Central Secondary College has
received funding for planning and construction is only
because of the enormous pressure that has been placed
on the government in key seats by local community
leaders such as Sue Ernsdoefer and my colleague
Gordon Rich-Phillips and myself as well as other
members of the community. Our schools are crumbling
around us because of serious neglect, and the
maintenance backlog is now edging up towards
$300 million. When we won office in 1992, it was then
nearly $700 million. When we left office there was
virtually no maintenance backlog whatsoever. The
2008–09 Brumby government budget has failed to take
the opportunity to fix Victoria’s maintenance backlog,
and it has announced a modernisation program of
schools, yet what an embarrassment when Victoria still

Wednesday, 7 May 2008

has 1000 schools requiring urgent maintenance. In last
year’s state budget the Brumby government pledged to
rebuild or modernise 131 schools but actually only
upgraded 89. Only 89 upgrades were actually
announced. So clearly it again has failed to manage and
deliver on that and probably will roll over the revenue
to form a part of its very impressive surplus.
Members of this house may be interested to know that
according to the Australian Bureau of Statistics,
Victoria suffered a decrease of 30 government schools
between 2002 and 2007. That means that for all of the
government’s announcements of school openings, it has
closed more than 30 schools, and I understand that
there are a number of closures still to be announced in
the next few months. I am sure that all members will
have schools throughout their regions that have been
closed or are being planned for closure. In my region
Monash Primary School and Monash Secondary
College recently closed their doors and those
communities are very eager and very keen to see some
of that valuable land being kept for recreational open
space and being used for community purposes,
especially in the context of these new planning reform
laws which the government has floated, which would
see minimum heights in most of our residential areas of
up to 12 metres or four storeys. You could easily end
up with a structure next to your house of up to four
storeys and it would be an as of right without any right
of appeal, without any right for abutting owners to
object. It would be as of right much like a building
permit. The government likes to do that because it is
reliant on property taxes, and it is reliant on all sorts of
other revenue such as land tax in order to keep the
budget in the shape that it is.
I note that the Brumby government has pledged
$101.1 million towards school regeneration projects,
and this is just public relations code for the closing of
schools and the merger of schools and the rebuilding of
those, but of course we know that they will probably
rake in much more than what has been set aside. On
infrastructure, budget estimates have estimated a
population growth of between 1.4 per cent and 1.5 per
cent. The city of Casey is growing at 2.5 per cent
annually, so clearly this particular area of my region is
one that needs additional resources in order to be able
to upgrade the many country-type roads that are
carrying significant volumes of traffic, and they have
not been delivered despite promises over many years.
The state budget claims spending of $1.8 billion on
infrastructure projects is the same figure as the interest
repayments will be on the $22.9 billion Victorian debt
in 2012. It is interesting also that they count all of the
private infrastructure investment as investment that is
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made by government. There it is very much smoke and
mirrors. The government has even extended the use of
PPPs (public-private partnerships) to the building of
new schools. We have the new freeway and the
desalination plant, and there is so much more of the sort
of infrastructure that governments have typically paid
for being paid for by PPPs. And yet these humongous
budgets are being wasted and the investment is really
undertaken by the private sector in most instances. A
number of projects listed in the 2007–08 state budget in
relation to the city of Casey are yet to commence,
including the two Thompson Road projects between
South Gippsland Highway and Narre
Warren-Cranbourne Road and the other Thompson
Road project between the Frankston Freeway and
Frankston-Dandenong Road.
And what do third party commentators say about where
Victoria is? In an article in the Berwick Leader on
23 April 2008 Monash University Centre for
Population and Urban Research director Dr Bob Birrell
said that the Monash Freeway would be hit hard. The
article states:
Population growth in the south-east was increasing
congestion on it at an alarming rate, causing massive
overcrowding on the public transport network.

Dr Birrell is quoted as saying:
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especially two ministers from competing factions, it is
going to be impossible.
I was delighted to hear that they have taken a leaf out of
my book and will actually try to merge these
departments. Yet again, as much as I like and
personally admire the Minister for Public Transport in
the other house, I question the wisdom of giving her
that portfolio. Ms Kosky is a social worker and
essentially her skills are people based; this is not her
forte. Clearly the Socialist Left has never liked roads;
Victoria has had a stuff-up of Victoria’s roads because
the state had a Socialist Left minister in charge of roads
for eight years. They do not like roads. So let us give
the portfolio to someone who likes it. Let us try to
improve roads so that people can move to get to work
or take their kids to school or to sport.
First of all, if they are not going anywhere, it is causing
environmental degradation, and the Minister for
Environment and Climate Change would be concerned.
A lot of empirical evidence and data suggests that
transport pollution is a significant contributor to the
degradation of our environment, and that needs to be
addressed, it costs families money and it costs families
and business time. We need to provide the physical
infrastructure so that people can go about getting on
with their business.

The prospect of even more cars in that bottleneck is a pretty
frightening one …

Mr Jennings — You want me to be roads minister,
don’t you?

Getting on to the freeway is a big problem.

Mrs PEULICH — I am sure that you would do a
better job, as long as you could assure me that you like
roads. I am yet to come across a member of the
Socialist Left who likes roads, unless I have been
talking to the wrong people.

We can confidently predict it will get significantly worse and
the problems will intensify with more people moving to
Casey and Cardinia to live.

So road transport and public transport are huge issues
across the south-east. The government has failed to
connect major arterial flows. It has failed to provide
funding for the remaining stages of the Dingley arterial,
the Mornington Peninsula Freeway extension, the
Frankston bypass and the Cranbourne bypass, and as a
result of the failure to connect the major arterial flows
and as a result of its failure to build projects that meet
the needs of the community its mismanagement of
projects means that we get far less for our money.
VicRoads may have very good plans, but it has not
been adequately funded.
It is interesting that since day one here I have been
questioning the wisdom of having public transport and
roads portfolios being headed by two separate ministers
when a key concept in transportation is connectivity.
Getting one department to talk to another one is
difficult enough. When you have two ministers,

Public transport is a real problem. It will be a problem
if the government introduces the new planning laws
because all of that will be magnified many times over.
The government needs to invest money to pay for
Melbourne 2030; it needs to invest money to pay for
the new planning laws that will create the higher
density; and it needs to invest money to address safety
at railway crossings, to have railway crossing
separations and to make vehicular and pedestrian
movement easier and safer.
Casey Roads and Infrastructure Group spokeswoman
Kerril Burns said that the Monash Freeway was not a
freeway but a car park. I drove on it this morning, and I
can tell members that I concur. It takes a long time to
traverse the 30 kilometres that I had to traverse. It is
clearly under capacity.
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A Herald Sun article of 13 November reported that
traffic speed during peak time had decreased over the
past five years and on average was under 40 kilometres
an hour. This morning I was doing about 15 kilometres
an hour — on a freeway — and on Westall Road,
which has a 100-kilometre limit, I was doing less than
5 kilometres an hour.
Mr Finn — You’ve got to get a new car.
Mrs PEULICH — It was not the car, Mr Finn.
Geraldine Mitchell from the Herald Sun wrote on
13 November about Melbourne’s travel speeds during
peak times really slowing down, adding significantly to
journeys. VicRoads has confirmed that.
The Royal Automobile Club of Victoria chief engineer,
Peter Daly, said outer suburban roads are now in
gridlock as the population increases. Hundreds of
thousands of motorists living in the cities of Casey,
Greater Dandenong, Frankston, Kingston and Monash
are screaming for improvements to our road network as
well as upgrades to public transport and more
park-and-ride facilities so they can park their cars at
railway stations, catch trains and go to work. That is
what we need to do. That is sensible planning.
The infrastructure is crucial to the wellbeing of our
community. I have mentioned those that have not been
funded: the Frankston bypass; the Cranbourne bypass;
the Latham Road improvements in Carrum Downs,
which will really be tested when the new tollway opens;
Rutherford Road, Carrum Downs; Clyde Road,
Berwick — a commitment for which was made during
the 2007 federal election campaign — and a
continuation of the upgrade between the Princes
Freeway, Berwick and the South Gippsland Highway;
the Dingley arterial; the Mornington Peninsula Freeway
extension; Thompsons Road between South Gippsland
Highway and the Western Port Highway; and the
National Water Sports Centre.
Has anyone taken a trip down there? It is a bombsite,
but it should not be. It is in no-man’s land. There is a
capacity to build and improve that facility and possibly
make it a world-class facility. It is an absolute ruinous
bombsite. There are some good people there involved
in various clubs, but they have nothing to work with.
No-one wants to talk with them. The Minister for
Environment and Climate Change’s department does
little bits of tinkering and Parks Victoria does a little bit
of tinkering and helps with minor maintenance, but
what it needs is a major plan — it needs a major project
there.
Mr Finn — A bit of work.
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Mrs PEULICH — A bit of work done. Also not
funded is the Clayton Road shopping precinct — the
Clayton Road grade separation is in absolutely
desperate straits; the Springvale Road junction; and a
third lane for the Monash Freeway or the Hallam
bypass. With rail and bus there is no mention of an
extension of the NightRider service to Casey. It is in a
growth corridor with lots of young people with
nowhere to go and no entertainment, yet there will be
no extension to the NightRider service. There is no
Cranbourne East railway station and no Lynbrook
railway station.
The other day we heard an announcement that
Lyndhurst was one of the least livable suburbs in
Australia. Lyndhurst is full of lovely families, many of
whom have built new homes. One of the major reasons
for that is this government has failed to give Lyndhurst
the infrastructure it needs and has not addressed
concerns about the Lyndhurst tip. All of those matters
are manageable, but in particular give them the
Lynbrook railway station — VicUrban continues to
release land around there and housing continues to be
built, so for God’s sake, give them their station!
I also refer to railway station car park upgrades.
Berwick has been allocated 209 spaces but this will add
to congestion on Clyde Road, which subject has not
been addressed in the budget. There will be no rail track
improvements between Dandenong station and
Cranbourne, and between Dandenong station and
Pakenham. There will be no grade separation projects
in the South Eastern Metropolitan Region along the
Cranbourne, Frankston and Pakenham lines. There is
no mention of additional security at train stations, with
Hallam and Kananook stations being in the top five
train stations to have recorded the most increases in
customers from 2000–01 to 2006–07.
I could go on ad infinitum about the level and depth of
neglect of the south-east. That is why this budget is so
disappointing. I am sure, President, you would share
some of that disappointment because we were both
elected as representatives of that region, as is
Mr Jennings. Why is it that the south-east has been so
badly neglected? Why is it that as a result of the
$38 billion that has been set aside in this budget, some
of those major projects could not be advanced? Why
are we not looking at a railway station at Monash
University? Yes, it was a problem that was not there,
but we need to fix it. We need to plan, we need to set
money aside, and we need to fund it. The government
should not be so averse in terms of funding that
much-needed infrastructure; if it does allocate funding,
it will be investing in Victoria’s future. Its nine years in
government have been nine years of wasted
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opportunity. Essential services have not been secured,
the much-needed infrastructure has not been built, and
our services have not really been improved
significantly; some of those longstanding problems
have not been resolved.
With those few words, I commend the motion to the
house and implore the government to revisit its
priorities, to look at some of these key issues and tp
resolve them. It should not just waste the money; it
should not just throw money into thin air. There are lots
of other expressions that can be used. I think there are
missed opportunities. Victorians certainly do not
believe that after nine years, Victoria is a better place in
which to live, work and raise a family — because it is
not.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise and make a contribution to this debate.
Infrastructure provision is one of the most important
areas of government responsibility in Victoria. The
term of this state government has seen enormous
increases in revenue, enormous increases in tax
collection, and broadly prosperous economic times,
delivered courtesy of the previous federal government.
The Victorian state government has been very lucky in
its period of government, but the results do not seem to
match that luck. Picking up on comments from some of
the previous speakers, Mr Dalla-Riva pointed out that
Mr Viney appears to have the same speech for which
he changes the introduction and conclusion, and I
support those comments. In my short time in this place
I have heard that speech from Mr Viney many times.
Mr Thornley asked the question, ‘What does the
Liberal Party stand for?’, and he went on to say that the
Labor Party believes in things that it has always
believed in. I wonder if Mr Thornley, on behalf of the
Labor Party, is advocating the nationalisation of the
banks. I read in the paper today that federal Labor Party
members have been threatened with disendorsement if
they do not support the abolition of the federal building
commission. Does the Labor Party support the
reintroduction of tariffs and other protection? Does it
support the control of interest rates and the fixing of the
dollar?
As has been pointed out in this chamber, it is not the
Liberal Party that has a misunderstanding of what it
believes in, it is the Labor Party. If the Labor Party was
true to its core beliefs, to what it actually believed in, it
would still be sending people to Soviet Russia or
communist China for lessons in economic
management, as the Labor Party used to do in the 1950s
and 1960s. It would still believe in a range of things
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which it tries to play down today, so I am glad
Mr Thornley made the comment, ‘We believe in the
things we have always believed in’.
That crisis in what the ALP stands for was clear at the
New South Wales state conference on the weekend.
Does it believe in privatisation or not? It would seem
that the Premier of New South Wales is a firm advocate
of privatisation, as is the New South Wales Treasurer,
but the rest of the Labor Party in New South Wales is
not. I think Mr Thornley should look at his party before
he asks the question about what the Liberal Party stands
for.
What the Liberal Party believes in is results and
outcomes. The Labor Party talks about dollars spent. It
talks about having spent this and spent that — revenue
increased in this sector or that sector by 50 or 100 per
cent, whatever the figure may be, but it never actually
talks about outcomes. It never talks about how long it
takes one to commute to work or how long it takes to
get to Melbourne on a train or about essential services
or deliverables in relation to essential services.
My electorate of Eastern Victoria is made up
predominantly of outer suburban-rural interface and
genuine rural communities, and those communities
over the last nine years have been short-changed in
relation to the provision of essential services. If one
looks at the outer suburban-rural interface areas such as
Berwick, Officer, Beaconsfield and some of the hills
communities like Upper Ferntree Gully, Belgrave,
Upwey, Lilydale and others, it is clear that, as the
population in those areas has increased, the essential
services that enable people to go about their daily lives
have not increased commensurately. We see that with
overcrowded trains. If you get on a train on the
Belgrave line after Upwey or Ferntree Gully, you
struggle to get a seat. If you get on a train on the
Lilydale line after Lilydale, you struggle to get a seat. If
you come from the peninsula and you get on the train
late, before it takes people from Frankston, you will be
lucky to get a seat, and if you are on the Pakenham line,
you will be lucky to get a seat after Berwick.
Despite tinkering around the edges, despite making
many announcements and reannouncements, the
provision of public transport has hardly changed since I
was a boy catching the Frankston line train. We have
seen announcements in the budget about minor changes
to the transport infrastructure network. We hear very
little from the government now as we approach 2020.
We hear very little about the government’s objective of
20 per cent of trips on public transport by 2020,
because the reality is that, despite the increased
patronage of the public transport system, the actual
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proportion of people catching public transport is not
increasing significantly. It has basically flatlined as a
result of population growth, so commuters from the
areas I described before have the choice of getting on a
clogged road and slogging their way through traffic to
get to the factories of Dandenong or Kilsyth or
Moorabbin or to get to Melbourne or elsewhere or of
trying to get onto a train with very little chance of
getting a seat and enjoying a comfortable ride.

times the announcement of a Berwick grammar school.
We have seen the announcement and construction of a
Lutheran private school. We have seen the
announcement of an Islamic school to be opened in
Officer. We have seen a range of other Christian-based
schools open and proliferate. We have seen Haileybury
become co-educational and the range of secondary
educational opportunities expand enormously for the
benefit of people in that corridor.

When it comes to the provision of other services, we
have seen that the government has failed to adequately
deliver proper water infrastructure. The government
announced the cost of the desalination plant as
$3.1 billion, but it will most probably cost significantly
more. The recently released Auditor-General’s report
criticised the government for purposely choosing the
lower end of the potential cost of that project, and given
the government’s record in non-delivery of urban water
infrastructure — and indeed rural water infrastructure,
such as the already 50 per cent blow-out in the cost of the
Melbourne–Geelong pipeline — we can see that the
potential cost of the desalination plant is likely to
increase significantly. Of course we have the north–south
pipeline that will take water from the north, breaching a
50-year bipartisan agreement and doing so at a time of
record drought when the farmers in the north are
struggling and their water allocations are being cut.

When was the last time the state government opened a
secondary school in that growth corridor? It was in the
1970s. Despite three and a half to four families a day
moving into that growth corridor, this state government
will not commit to a new secondary school for that
burgeoning growth corridor. It is an absolute disgrace.
It is compromising the future of the next generation of
students in that area, and I congratulate the existing
secondary schools of Koo Wee Rup, Pakenham,
Emerald and Berwick, which are doing their absolute
best to provide educational services with ever-growing,
ever-expanding student numbers. It is an indictment of
this state government that it has failed to commit to
proper educational opportunities for all, regardless of
their income level.

This government, in a cynical political ploy, has
determined to take water out of those communities. So
when Mr Thornley says that the Liberals do not know
what they believe in, I can say that we believe in
country communities, economic prosperity and
individual choice. We believe in giving individuals the
tools and capacity, through the macro framework of
government, to live their lives in a prosperous, free
fashion, not by being city-centric as this government
has demonstrated through the taking of water from the
north to the south. The Liberal Party also believes that
equality of opportunity is critical, and the key
ingredient to equality of opportunity is the provision of
quality education for all. We believe in choice, in a
strong private sector, and we have seen a flourishing
private education sector in the last 10 years, with the
choice available to consumers growing significantly,
from high-fee private schools, religious schools,
low-fee schools, and the expansion of the Catholic
system.
Where we have seen absolute failure is at a state
government level in the provision of adequate
educational opportunities for people who choose to go
to a public school, or who cannot afford to go to a
private school. That is perhaps best demonstrated in the
growth corridor of Pakenham. We have seen in recent

But perhaps the root cause of that is not only a refusal
from the state government to invest adequately; it is a
complicated planning system that makes it very
difficult for the state and for others to invest with
confidence as to what their outcomes may be. In many
of the growth corridors it is taking years to rezone land.
The Minister for Planning together with the Premier,
announced a new urban growth zone, but it will do very
little to accelerate the release of land and bring back in
order the supply-demand equation because the urban
growth zone does not obviate the need for structure
plans or the need for all the other requirements of a
rezoning. If the government were actually serious about
accelerating the supply side of the equation, it would
arm local councils with the resources they need to
accelerate that structure planning process and to
undertake all the investigative processes that are
required. It would actually have the Growth Areas
Authority do something and deliver lots to market
sooner rather than later; but the urban growth zone,
sadly, is just another political spin, a public relations
exercise in a cynical government’s attitude towards the
provision of that great Australian dream — affordable
housing. The announcements by the Treasurer of
concessions for those buying land in regional areas is
welcome and is to be complimented, but at the same
time it is an admission of its inability to deliver
affordable outcomes for those within metropolitan
Melbourne.
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With those few words I commend the motion to the
house. The record of the government is one of wasted
opportunities during a time of significant economic
growth, and a competent government should have made
more of the opportunities presented to it. When one
analyses the outcomes — as Liberals who are focused
on outcomes do — one sees they are very
disappointing.
Mr FINN (Western Metropolitan) — I rise to
support this motion very strongly indeed. This budget,
we are told by the government, is good for babies, good
for mothers, good for baby boomers and all sorts of
things like that, and you would have to say that just as
that slogan is, so is the budget a product of Labor’s spin
machine. About the only thing that works for the
government is its spin machine.
I am a listener, as I am sure many other members of the
house are, of the 3AW breakfast show, and every
Friday morning there is a segment on that breakfast
show called bulltish artist of the week. I might be on the
phone this Friday morning to nominate whoever came
up with the slogan for this budget as this week’s
bulltish artist, because clearly that is what it is. It is
nothing but cheap sloganeering. It means nothing and it
is designed to con, to trick, to fool people into believing
that the budget is something that it most certainly is not.
We were told that there would be huge savings to first
home buyers in terms of stamp duty, but let us face
facts — it is still a monumental rip-off. I was speaking
to a young lady in my electorate just this morning who
was trying desperately to work out how she and her
future husband would buy a home, and she looked me
straight in the eye and said to me, ‘I hate this
government’. And I had to counsel her. I said, ‘Hatred
is not an emotion that anybody should be getting hold
of’, but she said to me, straight out, ‘I hate this
government’ and it was largely because of the stamp
duty rip-off that the government has inflicted upon
people buying their homes.
After this budget, that rip-off will continue. To say that
the government is doing everybody a great favour by
cutting stamp duty a little bit, is like saying, ‘Well,
you’re beating me to a pulp. If you only hit me now and
again, should I be thankful? I do not think so because
you are still hitting me’. This government is still
slugging first home buyers, indeed all home buyers in
this state.
The budget is not only bad for babies and mothers, it is
bad for Victoria and it is bad for Victorians. A better
slogan, if I might suggest to the highly paid spin
doctors of the Australian Labor Party, might be Back to
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the Future. That is what this budget is about.
Alternatively it might be, just as easily, ‘Here we go
again’ because this budget is just another step along the
path to a return to the Cain and Kirner years. This
budget tells us we are facing a debt of some $20 billion,
and of that $20 billion, there will be a $2 billion annual
interest bill. That is $2000 million a year, and of course
next year it will be more. You have to ask: what could
we do with $2000 million every year? What productive
role could that money play in the future of Victoria?
For starters, if I might be so bold as to offer some
suggestions, it could give the west of Melbourne some
relief from its traffic congestion problems and its road
problems; or, as many people in the west are asking, are
we just doomed to forever put up with this? This
government does not give a damn about the west of
Melbourne. It has made that clear, year after year, for
the nine miserable years of its life. It has told the west
of Melbourne, ‘You do not matter. We will take your
votes, we will give you nothing in return’. A lot of
people are asking whether we are doomed to put up
with this forever.
As an example, twice this week we have seen accidents
on the Western Ring Road. Those accidents have led to
total chaos, particularly on the Tullamarine Freeway as
people have tried to get off the Western Ring Road to
avoid the traffic anarchy before them on that road and
use the Tullamarine Freeway. This has caused
enormous traffic congestion on that freeway. I speak
from personal experience this morning, and I think
Monday morning of this week, when those accidents
occurred. One accident can cause the entire west of
Melbourne to jam up, and that is just not good enough.
Of course, it does not matter whether you have an
accident on the West Gate — it is always like that. The
West Gate Freeway is always like that, every single
morning.
Mr Koch — The West Gate logjam.
Mr FINN — It is the West Gate logjam, as
Mr Koch says, very much so. The government just does
not seem to be even remotely interested in finding a
solution to that problem. Perhaps we might have seen
some money in this budget for at least a study of a
second crossing where the West Gate Bridge is, but no,
nothing. The west gets nothing again.
It is not just main roads and freeways in the west of
Melbourne that I am talking about. Places such as
Cottrell Street in Werribee are a constant source of
angst, to say the very least, for a growing — in fact, a
booming — population. Werribee has one of the fastest
growing populations in Australia, but there is nothing in
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this budget to solve the problem of Cottrell Street,
Werribee.
If I can again use some personal experience, this
morning I was on Sunbury Road between the
Tullamarine Freeway and Bulla, city bound. The trip
between those two places would normally take 11⁄2 to
2 minutes. It took me so long this morning that I
witnessed two planes taking off and four landing. I
reckon that would have been 10 to 15 minutes on a
stretch of road that would normally take, as I say, 11⁄2 to
2 minutes to travel down outside of peak hour.
Roads like these are scattered right throughout the
western suburbs of Melbourne — and not just outer
west, I might say. A couple of weeks ago I was very
honoured to be invited to speak at a rally in a park in
Yarraville to protest against the number of trucks that
the people of Yarraville have long had to suffer. There
is nothing in this budget to relieve the suffering they
experience every day. This suffering is quite
unbelievable.
I invite members to go down there themselves and
experience the number of trucks that roar through
particularly Francis Street but also other streets around
Francis Street in Yarraville on a daily basis, as they find
a shortcut from the docks. There is nothing in this
budget to help the people of Yarraville. The $2 billion
we are going to waste next year could well go to
finding a very real solution to the problems that the
people of Yarraville face.
Ms Lovell — We are not going to waste it; they are
the ones who are going to waste it.
Mr FINN — When I say ‘we’, Ms Lovell, I am
talking about we as Victorian taxpayers. The
government is wasting it, but it is wasting it on our
behalf. We are giving the government the great joy of
wasting our money. I say ‘joy’ because if the
government did not enjoy it so much, why would it
keep doing it? That is something you would have to
ask: if the government did not enjoy it, why would it
keep doing it? I think the $2 billion being wasted in the
next 12 months would go a long way towards solving
so many problems throughout the west of Melbourne.
Another possibility for spending some of that $2 billion
would be a secondary college in Greenvale. The people
of Greenvale have been fighting for a secondary college
for many a long year. They deserve and need a
secondary college, but do you reckon this government
will give them one? It will not even talk to them about
it.
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Before the last election the local member would not
even show up at a rally to call for government action on
this particular issue. In fact, that member was actively
intimidating some people and suggesting that they
might find their lives difficult if they protested at that
rally. That is the attitude this government has toward
people in my electorate in the western region of
Melbourne. It is not good enough, it is not something
that we should have to put up with.
As I have said in this house before, one of the great
hates, if I can use that word, of my life is waste.
Mr Leane interjected.
Mr FINN — There is a difference, Mr Leane.
Sitting suspended 6.30 p.m. until 8.05 p.m.
Mr FINN — As I was saying before the dinner
recess — and I am hoping that government members
will stay in the house, because there is something for all
of them — there is one great hate of my life, and that is
waste. This government specialises in waste; its
members have turned it into an art form.
A classic example of that waste is in this budget. There
is some $30.2 million allocated for an upgrade of the
Craigieburn railway station in Western Metropolitan
Region. To the uninitiated this would appear to be a
very good thing. The rest of us would have to ask: is
this not the same Craigieburn railway station that was
opened less than 12 months ago? Why was the job not
done properly in the first place? Here we are, less than
12 months after the opening of the railway station, with
a $30.2 million upgrade.
It is absolutely ludicrous. It took years to do. It was way
over time and way over budget. The government did
not do it properly, and now it is wasting money doing
what should have been done in the first place. That is
what I am talking about when I say this government
specialises in wasting money. It is not spending money
on the North Melbourne railway station, which is
desperately in need of an upgrade and an expansion to
allow extra train services to service the western and
north-western suburbs; that is not something the
government is concerned about. It wants to go back and
make amends for the mess it made in the first place at
Craigieburn. It is quite extraordinary.
In many ways this budget is a further attack on
Melbourne’s west. It is an attack not just on
Melbourne’s west but on those in Melbourne’s west
who are most in need of help. The Western Autistic
School is a jewel in the western suburbs’ crown, under
the leadership of principal Val Gill, who I have to say is
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quite inspirational. She and the school are doing so
much to help children with autism and their families.
From this school has sprung a world first — that is, the
Autism Training Institute, where teachers are trained in
autism-specific areas; I attended the first graduation
ceremony there just a few weeks ago. Two years ago
the then education minister, now the Minister for Public
Transport in the other place, Lynne Kosky, promised
that this budget would deliver the money needed to
relocate the institute to the new Western Autistic
School in Laverton.
A huge amount of work and effort has gone into the
planning of this new institute, along with the school.
Everything is ready to go. What has happened and what
has this budget delivered? I have been through the
budget a number of times and cannot find a thing.
Where is the money that was promised to this school?
Where is the money that was promised to these children
and their parents? It is not there. This is an example of
another broken promise by this government, this time
to disabled children and their families. What a
miserable, lowlife government we have in this state. It
should hang its head in shame.
Hon. T. C. Theophanous — Don’t hold back!
Mr FINN — Minister Theophanous thinks this is
funny. All I can say to him is that he should go out and
speak to families of children with autism, and the smile
would be wiped from his face very quickly. I do not
think it is funny, and I do not think there would be too
many others who would think it is funny. Early
intervention is another area that desperately needs a
major boost.
Since I first raised this matter some 12 months ago
there has been a review of what is needed. Back then
the world best standard demanded that each child with
autism receive a minimum of 10 hours of early
intervention. Since that time that review has come up
with a new figure, saying that each child with autism
needs 20 hours of early intervention.
What does this government provide? At best, 4 hours a
week. That is for the lucky ones. For the majority it is
an hour. Hundreds, if not thousands, of children with
autism throughout the state get nothing — they are left
on the waiting list and this early intervention, which can
turn their lives around and which can really allow them
to make something of themselves, is thrown to the
wind. The government does not care about children
with autism, and certainly does not care about their
families.
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I have spoken often in this house about what is
happening to the police force in this state. This budget
does absolutely nothing to help that. There is nowhere
near the money to resource the police force that we
need to provide personal safety for people throughout
Victoria, and in particular in Melbourne’s west, because
it is in Melbourne’s west that we have a major gang
problem. The Chief Commissioner of Police refuses to
acknowledge that. In fact, she was heard on radio to
refuse to even use the word ‘gang’. How juvenile is
that, how pathetic is that when we have such a major
problem on our streets and the chief commissioner just
refuses point-blank to acknowledge that problem?
As I said, this budget does nothing to resource the
police to help us overcome these problems. As I speak,
Victoria Police is bleeding to death, but this
government sits back and does nothing. You have to
wonder why. I have a theory on that, and my theory is
this: over many years, and it is a generational thing,
those in the Labor Party have built up a deep contempt
for police and for authority by appointing a social
engineer instead of a police officer as chief
commissioner, by pooling resources, by stretching,
straining and forcing out good police officers, men and
women who have dedicated their lives to protecting the
law in this state. That is the payback.
This government will take the votes when they are
handy. The only time the government is interested in
the police is when there are a few votes going, but right
now, so far as this government is concerned, Victoria
Police can go to hell. That is exactly where the
government is sending the police. It is despicable.
There is a concept called ‘value for money’. I wish this
government would think about that for a little while.
Mr Guy interjected.
Mr FINN — Mr Guy points out that the
government really knows nothing about that at all, and I
have to agree. This government’s first and only option,
when confronted with any problem, is to throw a bucket
of money at it. It does not care what the bucket of
money actually achieves, if anything; it does not care
what the bucket of money does and does not care where
the bucket of money comes from, it will just throw a
bucket of money at it. We have heard members
opposite spout all sorts of wondrous figures about the
millions and billions of dollars that they have thrown
about in certain areas, but I have to ask: has it solved
the problem?
Mr Rich-Phillips — Has it?
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Mr FINN — It has not, Mr Rich-Phillips. In most
cases it has not. It is all very well to throw money at a
problem, but if you are not getting the result, that is
wasting that money. If I tonight were to go out and buy
a heater for $100, for example, and I got it home and it
did not work, then I would be able to sit there in the
cold and say, ‘Well, I spent $100 on that, aren’t I
good?’. That is the attitude of this government; it says,
‘We have not solved the problem, we are still cold but
we spent a lot of money to do it’. What a joke! The
thinking of this government is just beyond me.

largely because of the good husbandry of the Howard
and Costello government.

This budget is a celebration of waste and incompetence.
It is a tragedy for Victoria and for Victorians that after
nine years this is the best the Australian Labor Party
can do. This is the best the Brumby government can do
after nine years — nine miserable years of failure.
Government members have failed themselves, they
have failed this Parliament, and they have failed the
people of Victoria. I support the motion.

What is happening with infrastructure on a real level?
Only last week we heard the Premier say something
like, ‘We are going to make a unilateral decision that all
businesses within a 10-kilometre radius of the CBD are
going to have clearways imposed upon them’. This
effectively means that all small business owners within
a 10-kilometre radius will only have about 5 hours in
which to conduct business. People will not be able to
park outside their shops from between 3 o’clock in the
afternoon and 7 o’clock at night. What an indictment! It
may have been a unilateral decision but it was not one
that involved community consultation. It was just
imposed upon them.

Mrs COOTE (Southern Metropolitan) — It is
timely to remind ourselves what it is the motion is
proposing to do — that is:
That this house notes that despite the massive increase in the
state government’s budget over its almost nine-year term and
the strong national economic conditions enjoyed over that
period the Victorian state government has failed to deliver a
commensurate increased in the essential services necessary
for the Victorian community.

When budgets are brought down, all sorts of politicians
speak about them. The Treasurer talks in billions of
dollars and about how this or that is going to happen; he
says that something is going to cost a billion dollars and
that something else is going to cost more. But most
people in the Victorian community just glaze over it —
billions of dollars are well and truly out of their
spectrum. They just want to know what is in it for them.
Fundamentally, one of the questions that they ask, as
simplistic as it may sound, is: if there is a surplus, why
do we have so much debt? They equate the situation to
their simple home budgets. They look at their
household budgets and say, ‘If we had a windfall, we
would pay off the mortgage instead of renovating our
house’. Most people know that they should pay off their
mortgage.
Under the Kennett and Stockdale regime we saw a huge
debt or a huge mortgage which had to be paid off over a
significant time; it was seriously painful for us all. The
former federal Howard and Costello government had to
do the same thing. That government reduced
government debt by an extraordinary amount, and the
prosperity we are currently enjoying in this country is

I return to my constituent’s question, which is very
simplistic: if we have a surplus, why do we have so
much debt? Why is that? The Treasurer spoke about a
whole range of things during his speech. I must say that
these billions of dollars are spread or sprinkled right
throughout the budget papers, but there are a number of
issues we can talk about when addressing the question,
‘What is in this for me?’.

What are the billions of dollars in the budget going to
do about that issue? If there had been a better use of
money over the last nine years under this government,
we would not have to use any temporary measures.
These temporary measures have been acknowledged by
the Treasurer as a short-term answer. That is not good
enough. If there was a proper strategic planning as far
as infrastructure is concerned, people’s daily lives and
livelihoods would not be under so much stress. To
extend those clearways is appalling; that shows a lack
of planning and a lack of strategic direction.
People are not going to be hoodwinked about this issue.
As they try to go to their local shops or visit local shop
owners, they will find a disgraceful situation. They will
remember that although these billions of dollars were
splattered around by the Treasurer yesterday, their
lifestyles have been curtailed. They have lost an
amenity. This has been happening far too frequently.
Public housing is another issue. An article in the Leader
this week was about the lack of public housing in the
city of Port Phillip. The article was also about how
many additional meals the Sacred Heart Mission in
Grey Street is actually providing; there has been a huge
increase. The more than 400 people who daily go to the
Sacred Heart mission do not go there because they want
a free feed; they go there because often it is the only
food they can get in a day. They get a nutritious meal
and are offered a lot of camaraderie and support. They
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do not just go there because they need something to do
to fill in their time. They go to the mission because
there are no other options. They go to a number of other
areas in the city of Port Phillip because the
infrastructure and the support are so good. But we need
additional public housing in the vicinity.
There is a very good example of what the Liberal Party
did when it was in power. The late and former Minister
for Housing, Ann Henderson, created a building called
the Regal. That building was a mixture of public and
private housing. It has worked extremely well. It has
stood the test of time. This government should be doing
more about providing these types of options in the
future. We do not see this example anywhere in this
budget; it is nowhere in the budget.
I know for a fact that people who are disadvantaged
from a public housing point of view in the city of Port
Phillip are actually being sent to caravan parks in
Springvale. They have no certainty about what they can
do when they get there. Some people in the caravan
parks have to move out of them at peak times when
people need the caravans for their holidays. This is not
good enough. We should be seeing a greater portion of
money going into these areas. Once again I mention
this simplistic question: what is in it for me? If you are
homeless and you live in the city of Port Phillip, there is
not much in it for you.
I was watching the 7.30 Report tonight; I am certain
that many members were watching it. The program
investigated the ageing population. Early baby boomers
who are in their 60s are now retiring. What is in this
budget for the 65-year-olds? There is not a lot for all of
those years of paying taxes, being contributors and
being in the workforce. There is not enough. Personal
debt has gone up. There are no funded programs in this
budget which deal with how to deal with a huge
number of retirees who are quickly coming on stream
in the next decade and beyond. There is nothing in the
future. What are we living on here? Is it hope that the
Treasurer was expecting us to conjure? I do not think
so.
Mr Finn — Certainly not charity.
Mrs COOTE — It was certainly not charity. These
people do not want charity, Mr Finn. They want to feel
like they can retire with confidence. But this budget
does nothing for them.
In conclusion, I know that a number of other members
want the opportunity to say a few words on this motion.
I congratulate the Leader of the Opposition for moving
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this motion. The most interesting comments were in the
Treasurer’s speech. He said:
When I first started work, there were seven people in the
workforce for every retiree. Soon, there will be four workers
for every retiree. There may, in fact, turn out to be as many
opportunities as there are challenges from our ageing
population — but it certainly raises risks that need to be
identified, debated and managed.

We are here tonight to debate these issues. They can
talk about the rhetoric, they can talk about the spin and
they can put it into the budget speech, but the reality is
that nothing has been backed up by proper dollars for
this sort of issue.
I conclude by saying that the Treasurer called this the
baby boom budget. The best quote of the entire
dialogue on this subject over the last two days has been
from the Leader of the Opposition in another place. He
said that it may very well be the baby boom budget, but
the babies will be paying it off forever.
Mrs PETROVICH (Northern Victoria) — I rise to
speak in support of the motion that was moved by
David Davis. It is clear that this government has the
capacity to be a big-spending government, but can it
deliver? Infrastructure projects being delivered on time
and on budget are hard for this government to achieve;
in fact it has an appalling track record. In this budget
we have some big-ticket items, with the north–south
pipeline and the desalination plant, both the result of
10 years of drought and, extraordinarily, a lack of
planning and a lack of understanding of community
needs and development. There seems to be a lag
between the election promises of 2006 and their
delivery. There seem to have been some starts made but
not a complete delivery on the commitments made to
the community across the Northern Victoria Region. I
will go into the details of these projects and the
government’s ability to deliver a total package to
country communities later on.
This government has had the advantage of a
burgeoning budget which has risen from $18.2 billion
in 1998–99 to an estimated $35 billion this financial
year. In 2008–09 expenditure will break the $36 billion
barrier. The Victorian budget has effectively doubled in
a decade. This should have been enough to totally
reshape this state, renovate the state’s infrastructure and
deliver the state-of-the-art education, health, police and
emergency services that we should have been able to
look forward to. We hoped there would be planning for
growth in a way that would not see the country pitted
against the constantly burgeoning demands of
metropolitan Melbourne.
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The Bracks and Brumby governments have seen an
unprecedented tax and revenue windfall. Since 1999
budget revenues have risen by 88 per cent to an
estimated $36 billion this financial year. We have heard
a lot today from the Labor Party about the cuts that Jeff
Kennett was forced to make as a result of the
mismanagement of the Cain-Kirner years. This state
was broke, and if it had not been for Jeff Kennett and
his ability to rebuild, we would have been in a terrible
state. We have heard about a lot of closures at that time,
but a timely reminder today is the number of maternity
hospitals and obstetric services across Victoria that
have been closed permanently or suspended
indefinitely, facing closure. These include Birchip
hospital, Charlton hospital, Donald hospital, Moorabbin
hospital, Nhill hospital, Warracknabeal hospital,
Wycheproof hospital, Boort hospital, Cobram hospital,
Nathalia hospital, Seymour hospital, the Angliss
Hospital midwife caseload program, Williamstown
Hospital and the Yarram hospital. We heard from the
Treasurer during question time today that country
people no longer have to travel for maternity
services — tell that to the families in the communities
that I have just mentioned.
I would like to remind members opposite that when
they were elected to government in 1999 there was a
budget surplus of $1.8 billion. This was the result of
strong fiscal management by the Kennett government.
Goods and services tax moneys have greatly assisted
this government in managing a budget by giving it a bit
of help in the form of $90 billion over the term of this
government.
Why is this a piecemeal budget with lots of plans but
very little delivery of substantial projects across the
state? I would like to give a bit of an overview of the
lower house seats of Macedon and Seymour in my
following comments. Since the Labor government took
over the reins of Victoria, the size of the Victorian state
budget has practically doubled to an estimated
$36 billion. We have seen that hospital waiting lists
have grown, water infrastructure has crumbled, violent
crime has increased on our streets and housing
affordability has plunged to a record level. Trains, roads
and energy generation have reached their capacity.
Some of these things have not been made completely
clear in the budget papers to date. I could read out the
history of the Tullamarine Freeway section near Keilor,
which has been long and arduous and has resulted, after
all the talkfests of this government, in an
80-kilometre-per-hour zone. The current speed limit not
only produces a dangerous bottleneck but has an
enormous impact on commuters, with many having to
leave home up to an hour earlier. It has taken eight
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years to get 80-kilometre-per-hour signage; that is all
we have got. We are all enduring the ‘Kosky Crush’ on
the trains. You cannot get into Melbourne by road, and
you are going to struggle to get in by train. Peak-hour
trains are perpetually running late. There is just no
hope.
We have an urgent need for health upgrades. There is
no emergency department between Bendigo and
Melbourne, and I have spoken in this chamber many
times about the crisis that ambulance officers face when
looking for an emergency department and the problems
that poses, the stress that creates and the danger it puts
community members in. Despite last week’s
announcement of increased ambulance services, there is
still a concern that there is not enough manpower on the
ground in the areas I have mentioned.
More police are required in Sunbury and Bendigo. In
the time between the announcement being made that
there would be 100 extra police officers and the budget
papers coming out, that proposal has simply
evaporated. People are now failing to report crimes
against the person, giving us an unrealistic view of the
figures relating to such crimes. That is simply because
people are not bothering to report the crimes; there are
simply not enough officers to attend. For example,
there may be only one divisional van covering parts of
the Macedon Ranges and the western suburbs in
Melbourne. In Bendigo two vans cover a city area of
nearly 100 000 people, and the lack of police presence
is having a real impact on that community’s safety.
Major maintenance issues have arisen at Kyneton and
Gisborne high schools in the Macedon Ranges. There
have been constant promises made. I think we had an
announcement of $29 000 in funding in the last budget
for Kyneton High School to fix some rusted windows.
We have 1000 kids at that school, and it is at maximum
capacity. We all talk about education plans; there is a
lot of talk about plans and not much action. I am very
pleased to note that Wallan Secondary College was
successful in its bid for the third stage of its
development, but unfortunately Seymour Technical
High School was completely forgotten.
One of the projects on which I have been working
closely with the community in Woodend is the
Woodend Children’s Park, which is an all-abilities
playground. I have never seen such a fine effort by a
group of committed community members to put
together a proposal and a site. They have already got
$10 000 in the bank, and I am hoping upon hope that as
part of the slush fund that is out there they might get
some money through to complete the dream for that
community.
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I have a major concern with cost shifting to councils.
We see rural shires right across Northern Victoria
Region struggling to meet the demands for roads and
footpaths as well as a range of other services that they
are forced to provide because the state government
forces them to. Most recently we have seen the
announcement of a significant amount of funding, but it
is certainly not enough to cover the amount of work
that needs to be done on weeds and feral animals across
the state. The funding has to cover 39 shires, and a
budget of $20 million is certainly not going to do that.
It is not enough money; it is another cost shift.
There is virtually nothing in the budget for the
Macedon Ranges. Even the $14 million day hospital in
neighbouring Sunbury falls well below the
much-needed services that are required. We need a
24-hour emergency service, which we promised in the
last state election. We also promised a day surgery, but
we know there is a requirement for a 24-hour
emergency facility. The refurbished ambulance stations
at Sunbury and Romsey are a step in the right direction,
but they will not solve the chronic shortage of
paramedic services in the Macedon Ranges. Despite a
recent announcement that the government would boost
the number of crews in Gisborne, I am reliably told that
there are still not enough to provide a timely service in
the community.
There is nothing much new in this budget for our
schools. I believe the member for Macedon in the other
place, Joanne Duncan, has dismally failed to deliver to
the people of the Macedon Ranges. It is a forgotten
electorate. The broader issue is regional first home
buyers. I am very concerned that that assistance is not
actually going to be accessible to a lot of people. I am
waiting to see how difficult and accessible that is for
people to obtain. Overall this budget has largely
neglected country Victoria, and it is apparent that the
government sitting down here in Melbourne really has
no idea about the level of problems associated with
drought. If you look at the Regional Infrastructure
Development Fund, the Labor government spent
$276 million, falling significantly short of its promised
expenditure of $580 million.
Seymour is much the same. As I said earlier, the big
ticket item for me was Wallan Secondary College, but
there are a whole range of things that have obviously
been left out. I really think Ben Hardman, the member
for Seymour in the other place, should have pushed
quite hard for the Seymour Technical High School.
That is a school which is cobbled together from a set of
buildings ranging from the 1920s and there is a whole
range of problems. There was a little bit of money spent
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there in the last budget, but it was not enough to service
that community adequately.
Kilmore police station will now be upgraded to
24 hours, but again we still have not got enough police
on the road, and this is certainly not improving our
community health and safety. There is very little in the
budget for hospitals and health services in the Mitchell
shire, and I was particularly disappointed to see that the
Alexandra District Hospital only achieved $1 million
for planning design work. Now that was promised in
the last state election. It is in black and white. The
re-elected Labor government, as part of Labor policy,
would provide $15 million to fund new acute beds and
support services to give patients and staff at this small
rural health service access to quality health care in a
modern facility. And what do they get? They get
$1 million and a planning stage that will stretch out to
probably 2010, when there will be another promise
made and still no real assistance.
My vision is for country Victorians to receive the
equivalent services that are available to those living in
metropolitan Melbourne, and this means more police,
more country doctors and nurses, better equipped
schools, safer roads and more efficient public transport.
Instead of heading in this direction this government is
treating country Victorians as second-class citizens.
Mrs KRONBERG (Eastern Metropolitan) — In
rising to support David Davis’s very important motion,
which I think sets out very succinctly what is a travesty
and a lack of performance on behalf of this
government, let us get to the heart of this. Yesterday
this government delivered another budget that is devoid
of vision. It is devoid of a holistic approach to what this
state needs on almost every front. Shamefully, it
condemns many of our most vulnerable Victorians to a
future without hope.
Let us take the 1400 people with a disability or mental
illness who continue to languish on waiting lists for
shared supported accommodation. Unbelievably,
tragically and very sadly, this government, which I can
only describe as an insensitive gaggle of cardboard
cut-outs, has actually slashed next year’s funding for
shared supported accommodation by a staggering
$45 million. For any of those government members
from now on who have a shred of decency left, I say
that they should hang their heads in shame. I challenge
each of them to look in the eyes of frail, ageing parents
who as carers of disabled Victorians have begged this
government to provide them with relief and assurance
that their sons and daughters will be safe in clean,
supervised, workable, pleasant, humane environments.
Victoria’s disabled people are entitled to have a place
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they can call home, not the filthy, squalid, dangerous,
ramshackle accommodation that passes for centres of
service delivery for our most vulnerable Victorians.
My office is approached regularly by disabled
individuals and their carers, hoping that this
government will provide a means of subsidising
essential equipment purchases such as wheelchairs. But
where is the money for this type of support? When one
looks at the line items in this budget, all we see is a
series of dots past July 2008. I have to say when you
look at a series of dots in line items in this budget, it
really brings home what Old Mother Hubbard must
have felt when she opened up her cupboard and found it
bare. I think that is a very important image to bear in
mind: baring the bones and everything being devoid of
hope. The budget reveals that there has been no funding
provided in spite of the budget papers talking about —
and I quote verbatim:
… a growing demand for aids and equipment and will
increase the capacity of the program to provide for additional
items above current levels …

But where is the allocated money? All we see is a series
of dots in the years going forward. There is nothing past
the end of this financial year. The heart-rending stories
I hear almost every day now in the electorate office
serve as the basis for my castigation of this government.
I have to say that it is a relief to see that the Eltham
Primary School has received an amount of $4 million
for stage 2 of its development. This development is
long overdue, and this school is a very important
campus for learning for primary schoolchildren in the
area because it encompasses historic buildings going
back to the 1870s. The management of that site and the
preservation of those historical elements that are used
for meetings and other things of a general purpose and
non-teaching nature are really important. But what we
have actually seen is that the government has adopted
the term ‘modernisation’. It has had to revisit a term
tied to redevelopment because that imposes deadlines
and it reminds us of catastrophic projects where costs
have quadrupled or ended up being tenfold what was
estimated, like the very fast rail system that started off
at $80 million and ended up at $800 million — and
no-one is moving any faster. This term ‘modernisation’
has been adopted now, and it is to categorise the
allocation of desperately needed funding for rebuilding.
I feel that ‘modernisation’ masks the real condition of
dilapidated collections of buildings for primary school
children.
The situation with the Eltham Primary School is quite
amazing. There is actually a two-tiered system there,
and the school operates a two-tiered learning
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environment. There is a stage 1, which is complete, and
provides a series of modern, technologically based
learning environments with French doors opening onto
discrete courtyards and extending a vista across new
playing fields and gardens. This contrasts markedly
with what actually happens in the other half of the
school. Half of the children have got 21st century
conditions — and they are very good conditions, I will
say that — to learn in. But the other half of the
school — the have-nots in the same school on the same
campus — are still enduring learning in a fetid, squalid,
dilapidated, poorly lit, poorly ventilated, poorly
sanitised host of school buildings.
The game of charades, the smoke and mirrors, the
pea-and-thimble trick, the sleight of hand and all the
other shenanigans this government gets involved in
come into sharp focus. I suggest that as soon as they are
free of their obligations in this Parliament members in
this chamber could go and stand outside the Eltham
Primary School. What they will see is an advertising
hoarding for its redevelopment. Amazingly, in what can
only be described as a breathtaking degree of licence —
I would say fraudulent proclamation — among the
photographs showing what this new development will
look like is a photograph of a synthetic sports field that
has a small athletics track and a hockey field with
facilities to play basketball and codes of football.
This sports field is actually in place; it is really schmick
and lovely to see, and the school is very excited about
having it. The image of this sports field appears on an
announcement of a redevelopment by this government.
But members can guess who paid for it. Yes, the
Howard government. This government is now
rebadging a project that was paid for by the federal
government.
To the absolute bemusement of parents at this school
the next picture that appears of the Eltham Primary
School is of children in a canoe on a lake. Nowhere in
the school redevelopment plan is there a plan for a lake.
I rest my case on the fraudulent exaggeration and
misleading promotion of projects. That exemplifies just
how exaggerated this government’s claims are to
responsible government.
No other money has been allocated for any other
schools in Eltham whatsoever, irrespective of what
condition they are in. We need to remind the
government that even though some 300 schools will
now receive maintenance funding, there are still
1000 schools in this state that will receive none. Some
of that funding, by looking at forward projections, will
not be available until 2016. They are falling down now.
The kids are probably subject to catching hepatitis out
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of the filthy toilet conditions; the toilets are very hard to
maintain. They are certainly not compliant with being
carbon neutral, and they are certainly not compliant
with conserving water and other precious resources.
Instead of allocating funds for the redevelopment of the
Box Hill Hospital this government has insulted pretty
much the entire catchment of that hospital, which
represents a very large proportion of people of the
eastern suburbs, by offering a paltry $8.5 million over
the next three years. People associated with Box Hill
Hospital have been begging this government to provide
the funding for the second stage of the redevelopment,
which has been costed at $850 million.
What is this government’s answer to the people of
Melbourne’s east — that is, residents of Box Hill,
Ringwood, Mitcham, Camberwell, Surrey Hills, Mont
Albert, Greythorn, Balwyn, Burwood, Doncaster,
Templestowe, Bulleen and beyond? What have they
been offered? They have been offered 1 per cent of
their requirements. I reckon the $8.5 million over the
next few years will probably help them replace door
hinges — and very little else.
The people of Melbourne’s east have been treated in a
contemptuous manner. Still 14 900 people are on
waiting lists for Box Hill Hospital — and they continue
to languish — and staff are forced to endure its ageing
facilities. It is important to make the chamber aware of
the fact that the member for Burwood in the other
place, Bob Stensholt, is the chairman of the Wattle Park
advisory committee. What has he been doing on his
watch in that role? I would have to say he is behaving
like Rip Van Winkle and is clearly negligent in his duty
and his approach on the advisory committee. He is
providing no leverage or no capacity to persuade his
parliamentary and ministerial colleagues to provide
support for this essential upgrade. I expect the pall of
disappointment will now descend on Box Hill Hospital
staff and the residents within its catchment.
One area of great concern, which is an example of this
government’s thumbing its nose at the other part — the
middle-ranking part — of eastern Melbourne’s swathe
of suburbs is for all of those motorists and train
commuters who need to deal with the rail intersection at
Springvale Road. There is no money for the Springvale
Road grade separation. Why is that? Because the
government is in a delusionary state. It is terrified to
spend any money on a grade separation for Springvale
Road because it thinks that road will become a rat run,
and it will not be able to meet the revenue targets from
both the toll on the EastLink and more importantly —
what it has become increasingly and shamefully reliant
on — the projected $62.2 million from the 22 speed
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cameras that will be in an array along the length of the
EastLink tollway when it finally opens.
The government needs to understand that in these times
when it has a bounty to apply to infrastructure in this
state, it should, wherever possible, adopt a preventive
approach. If the government were shamefaced about a
disaster such as the Kerang rail disaster, I put to it: what
will happen if at the Nunawading railway crossing a
B-double collides with a commuter train, which could
have 400 or 500 people on board? The result would be
unthinkable, but clearly this government has no
capacity to invest to avoid such a catastrophe. We do
not want members of this government wringing its
hands after the event; we want the money up-front for
that now. It was provided and offered to them by the
Howard government, but they are just standing away
and being very smug and complete in their dereliction
of duty to ensure safe passage for motorists and train
travellers alike.
What is the commitment for the people of Doncaster? It
is more of the so-called rapid transit systems, which
means buses. Every time anybody talks about buses in
the suburbs of Doncaster, Bulleen, Templestowe and
Donvale, people really flare up. They are really begging
for this government to invest in a tramline from the
North Balwyn terminus to connect to Doncaster
Shoppingtown, to uphold the strategic intent of
governments past to actually build a rail line to
Doncaster.
I have been a resident of Doncaster right through the
time when the Cain and Kirner governments sold the
land reserve running along King Street that would have
provided a means to have a rail head at the intersection
of Blackburn Road in East Doncaster. The greedy
government — awash with malfeasance, desperately on
the ropes, the guilty party — sold off that land, and now
this government continues to compound that problem.
There is a whole swathe of people who are devoid of
respect for investment in transport infrastructure in this
state.
In summary, this government is the guilty party. This
motion was succinctly put and has so much resonance
that it must be supported. This government must be
held to account; this government must bite the bullet
and make a decision to spend some money on this state
before it becomes the rust belt again.
Mr GUY (Northern Metropolitan) — Earlier today I
heard Mr Thornley begin his speech by saying that he
thought he was in Groundhog Day. I like Groundhog
Day. I have seen it plenty of times, and there is a
specific line that might relate a bit to Mr Thornley. It is
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where Larry says to Rita about Phil Connors, ‘Did he
actually refer to himself as “the talent”?’. When
Mr Thornley sits down, that is usually what we say on
this side of the chamber in relation to Groundhog Day
because we look back and think to ourselves, ‘Did he
just call himself “the talent”?’, because if you heard
most of his speech I am sure you would refer to it as
something else.
What I did find interesting, though, and what I thought
had some relevance and maybe some Groundhog
Day-esque aspects were some government
contributions to debate on this motion. As members on
this side of the chamber have pointed out quite rightly,
what we should always remember when we talk about
this government — and I am very pleased to have the
Minister for Industry and Trade in this chamber as he
was a member of the Cain and Kirner governments and
now of the Bracks and Brumby governments — is that
when the Labor government was elected in 1999, its
revenue base in this state was $19 billion. It took
148 years for this state to arrive at $19 billion in
recurrent taxation revenue — and that is not an
invented statistic: it is fact in the government’s own
budgets.
Hon. T. C. Theophanous — It usually grows every
year.
Mr GUY — Mr Theophanous says it grows every
year, and so it may, but this government has
experienced generational opportunity in the growth in
its budget. It has grown from $16 billion to $35 billion
recurrent. What every Victorian in this state — all
5.2 million Victorians — needs to look at is what we
have got for that $35 billion and for those huge
surpluses.
Hon. T. C. Theophanous — A great Labor
government.
Mr GUY — Mr Theophanous interjects and says
that we have a great Labor government. So I would like
to take Mr Theophanous and the chamber back to 1999
to look at some of the great promises that he talks
about, that he hangs his hat on, and says, ‘This is what
the great Labor government has promised to Victoria’.
What have we got for that $35 billion in recurrent
revenue?
Mr Finn interjected.
Mr GUY — Mr Finn makes a very good point, and
it relates to the airport rail link. I think the public
servant who oversaw the airport rail link project was in
fact the highest-paid public servant in Victoria.
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Mr Finn — He is doing all right for himself.
Mr GUY — He has done very well for himself
because it is still not there. There are two platforms but
no fast rail to the airport. ‘Rural rail standardisation for
$96 million’, the Bracks opposition said. Nine years
later, with Labor in government, are our country rail
lines standardised? That too was a broken Labor
promise. A third rail track from Box Hill to Ringwood
was promised by Labor, an infrastructure promise to
bring in flyer trains to the outer east. Is it there today?
An honourable member interjected.
Mr GUY — No, not at all. A third track from
Oakleigh to Dandenong was a promise again made by
Labor in the last couple of years. Has it started?
Mr Finn — No.
Mr GUY — No, as Mr Finn says, it has not. I will
go back a little further. A promise was made by Labor
to restore the railway line to Leongatha. That big
promise was made with a fellow traveller by the name,
I think, of Susan Davies. Everyone ran away from her
very quickly and then re-endorsed her back in Latrobe.
But where is the promise to bring the railway back to
Leongatha? You can get a V/Line bus to Leongatha but
you cannot get the train.
Mr Finn — Did she catch the bus to Leongatha?
Mr GUY — Mr Finn, she caught the bus to the
unemployment queue, courtesy of a good man by the
name of Jason Wood.
The Mildura railway was again a big promise made by
Labor. Where is that? We have record revenues in the
state. Where is that? In fact there are still 30 kilometres
per hour sections on that railway line. The promise was
broken. The Cranbourne–Cranbourne East extension in
a growth area was a promise made by Labor. There is a
railway line from Cranbourne to Cranbourne East but if
you had a Weedex, you would have to go along there
and pick out all the weeds; you would be filling up your
bag every 5 metres because the reserve is full of weeds.
There are no trains running.
My favourite is the South Morang railway extension.
There is $10.4 million in this budget for the Labor Party
to promise — wait for it! — some drawings. They must
be very expensive drawings. That is amazing, because
the line was built in 1889 and the reserve is still there,
yet the government has allocated $10.4 million to draw
a line. The Liberal promise stands and remains: that the
line would be built tomorrow for $18 million, which is
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the government’s own figure. It has the funds to pay
55 per cent of the cost of building the railway.

money in this budget for projects contained in the
Eddington report?’.

The Knox tram was a promise made by the Labor
Party. It said it would extend the tram to Knox. Where
is that? You would be walking a long way, because
there is no tram stop in Knox; there are only some road
projects.

The government had a great launch of the report,
including a lot of spin and a lot of publicity, but on the
question of whether there is a cent in this budget for one
project in the Eddington report, the silence opposite is
again deafening, because there is not. It was all about
spin. It was all about promises, it was all about the
government appearing to be doing something when in
fact it has been doing nothing.

Hon. T. C. Theophanous — How many rail
extensions did you do under Kennett?
Mr GUY — The Cranbourne railway line, actually,
so you should get your facts right.
The Dingley bypass was a promise made by Labor in
1999, but it was broken. The Plenty Road upgrade was
promised in 2002, again by Labor, but it too was
broken.
What about level crossings? What could we have done
with the money this government has raised by way of
record recurrent revenues and record taxes? Springvale
Road, which is one of Melbourne’s most important
north–south arterials in the eastern suburbs, has two
level crossings. The Liberal Party promised to eliminate
the one in Nunawading. The Labor Party had the
opportunity to come on board with that, but typically it
has gone missing.
To even moot the idea of improving level crossings on
Bell Street is to have a vision for the northern suburbs.
The Minister for Industry and Trade is from the
northern suburbs, but there is no vision; there are no
plans, no ideas and no regard for traffic movements in
the northern suburbs. Those level crossings are
constricting traffic growth, which is placing huge
hindrances on the economies in the northern suburbs
and its municipalities.
I will not just stop at those two. St Albans has one of
the greatest bottlenecks in the north-west, and you,
President, would know; you actually live in your
electorate, unlike all the members of Western
Metropolitan Region who are in Reservoir and
Rosanna. I am sure the one in St Albans, as the RACV
has pointed out, is one of the greatest bottlenecks in the
metropolitan area. I am not sure whether the ZZ Top
look-alike, the local state member up there, knows the
existence of that problem, but it is a huge problem to
the economy.
I want to quickly turn to the report produced by Sir Rod
Eddington. What I found amazing about it is that I
heard the Treasurer on radio this morning talking about
this — he has just walked into the chamber — and on
the breakfast program he was asked, ‘Is there any

What about the cross-city tunnel? There is no money
for it. What about a rail line through the Domain
Tunnel? There is no money. Was there any money for
the promises made for a link between Deer Park and
Tarneit? Again, there is no money — but should we be
surprised?
The Treasurer likes to come into this chamber with
props, and now I have one of my own. It is a little card
entitled ‘Labor’s pledges for Victoria’. It has the
smiling face of a very young-looking Hollywood Steve
Bracks, the former Premier who has starred in more
government-paid advertisements than any other person
in Victoria. He says at the end of the card, ‘Keep this
card to see I keep my promises’.
What I find amazing are some of the promises on the
back of the card, such as the one reading ‘Guaranteed
reliable supplies of gas, water and electricity’. This state
will be in an energy crisis within the next four to five
years, thanks to the incompetence and the lethargy of
this government. My grandmother would say in
Ukrainian, ‘Ty mokra kurka’, which means, ‘You wet
chooks!’, which perfectly describes the lethargy of the
government.
In Ukrainian it simply means that these people are
sitting on their hands, and there is no better example of
people sitting on their hands than members opposite —
and I would say, by looking at this pledge card, that
most or even all of the promises made on the back of
this pledge card are just like the spin I read, as
contained in Labor’s 1999 election promises. They
were just spin.
Mr Atkinson — What is your grandmother’s term
for ‘No money’?
Mr GUY — We will get to that. But speaking of
Labor politicians on radio, I again heard the Premier on
3AW the other morning. He was asked a very simple
question by Neil Mitchell, along these lines:
Mr Brumby, can you tell us, has debt increased in the state of
Victoria since you have been in government?
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The Premier said:
Oh no, no, no it has not, no. I am reliably informed it has not.

Neil Mitchell said:
But I mean the actual number. The figure. Has debt increased
in the state of Victoria?

The Premier said:
Well, I’m not the Treasurer any more. I can’t answer that
right now. I’m not the Treasurer.

He is either lying, he is incompetent or he is both,
because I can give a definitive answer to the house
today: debt has risen from $4 billion and will rise by the
year 2012 to $23 billion. That is a rise from $816 per
person in 1999, when this government was elected, to
$4089 per person in 2012.
Shame on the Labor Party! It would not be as distrusted
by the Victorian electorate if it did not have the history
not just in Victoria but right around this country when it
comes to debt. I am sure that every member here would
be well aware of names such as Wran, Bannon, Burke,
Field and maybe Keating, because they all left their
states, their constituencies — and in the case of
Keating, their country — in economic ruin with a huge
debt when they left office. Now that is being or has
been repeated by the likes of Carr, Iemma, Beattie,
Bligh, ‘Stanhope-less’ in the ACT, Rann in South
Australia, and of course Lennon, whose government in
Tasmania is bordering on the totally corrupt.
They will leave legacies just as this government will
leave a legacy to members on this side of the chamber
and to the babies in the supposed baby boom budget of
Victoria, of being back in debt, of Victoria being an
economic rust bucket and again in a sea of debt that it is
unable to pay back.
Labor going nuts with a credit card is very bad news.
They are big spenders who walk into a department store
and think someone has just handed them cash. It is not
cash; it has to be paid back. If there were a situation
where, from budget to budget, debt went up, debt went
down, there was a bit of paying back, and the
responsible management of our debt, we on this side of
the house could understand it, but there is not.
Mr Atkinson — Or if there was public works or
infrastructure.
Mr GUY — Indeed, Mr Atkinson. If there were
corresponding public works to match it, we would
understand it. But as I have just articulated, there is no
corresponding public works. What frightens people on
this side of the chamber and all Victorians is the Labor
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Party with a credit card because there is never a
reduction in the level of net government debt; it always
increases, and across every state in this country that is
the case. Across every state in this country in the 1980s
that was the case, and when we come back to
government in 2010, that will be the case again.
I find it amazing that despite the Labor Party claiming
that our debt is for the good of the state, at the end of
the forward estimates we will be paying $1.8 billion to
service that debt. The interest payment to service this
debt will double the police’s budget today.
Mr Finn — And they need it.
Mr GUY — Indeed they do, Mr Finn. Imagine what
we could do with $1.8 billion extra recurrent
expenditure every year. But that is what we will be
paying at the end of the forward estimates simply to
service the debt that this government has built up
without a shred of public infrastructure assets to show
for it, and that is a complete disgrace.
The word of Labor again is found to mean nothing. The
promises of the Labor Party amount to nothing. It has
squandered a once-in-a-generation chance that it had
over the last 10 years to build infrastructure in this state
like has never been done before and to set our children
up for a state that would be well positioned to be
Australia’s leading economic power in 50 years time,
but that has been squandered.
The legacy that people like the Minister for Finance,
WorkCover and the Transport Accident Commission,
Tim Holding, and maybe the Minister for Regional and
Rural Development, Jacinta Allan, both in the other
place, will have to bear when they eventually lead
members opposite in opposition will be one of
defending again a rabble of a Labor Party that will have
left this state in a mess of debt.
Mr KOCH (Western Victoria) — Firstly, I would
like to congratulate David Davis on bringing this
motion before the house today. There is absolutely no
doubt about the state of Victoria. We have seen the
revenue streams grow in this state, as indicated by my
colleague Mr Guy and others in the house today, from
$19 billion eight years ago to something of the order of
$38 billion today. No state in Australia has experienced
growth in revenue such as we have seen in Victoria.
But the downside of all of this is that the lack of
services that the state has benefited from with these
huge increases has also not been equalled in Australia
over the last 150 years.
The only success of any consequence that regional
Victoria — and I will be speaking principally on
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western Victoria — has experienced as a result of this
year’s budget is an emergency rescue helicopter. But
the government did not hand that over willingly either.
It was probably one of the largest and longest
campaigns ran for nearly eight years in western
Victoria. A petition with nearly 30 000 signatures was
lodged, and the community was right behind it. We had
an unyielding government for eight years. When at last
the government was advised that it would be quite
sensible to provide the funding — I have no doubt that
bureaucrats told the government, ‘Be sensible, you are
losing a lot of ground on this one. It would be sensible
to pay up and get on down the road’ — the government
did do that. As one of those who campaigned alongside
Denis Napthine, the member for South-West Coast in
the other place; John Vogels; Hugh Delahunty, the
member for Lowan in the other place; and more
recently, Peter Kavanagh, I can that say we are glad we
received the helicopter.
But the helicopter has not come without a price. We
now see funding for the Warrnambool hospital cut by
$26 million. This is one of the few district hospitals left
in Victoria that needs a redevelopment to bring it up to
a status equal to hospitals across the rest of regional
Victoria. Again, this government gives with one hand
and takes with the other.
Mrs Peulich’s contribution today clearly demonstrated
the frustration and disappointment of metropolitan
communities about the amount of things they certainly
did not receive. I have to say that Mr Viney, the lead
speaker for the government, gave his usual performance
with the same old rhetoric, ending with the words ‘I
oppose the motion’. I do not think Mr Viney had much
of an idea about what is going on Victoria, particularly
regional Victoria where he represents the region of
Gippsland. He certainly has not got a feeling for what is
going on in relation to the north–south pipeline. He is
still of the belief that the government is not stealing this
water on behalf of metropolitan communities in
Melbourne. This government, although it has many
plans and strategies in place, has not to date gained
1 megalitre of savings from any restructuring process in
the north to deliver water to Melbourne. There is little
doubt at this stage that Melbourne has the first
opportunity to have any of that water before any gains
are made. Obviously the government is stealing this
water. It is an act of theft from the food bowl in
northern Victoria, and that is another expense that
regional areas must bear.
Our road and transport corridors are now getting to a
very degraded state. Rail maintenance has slipped right
away, and we are at the stage where the maintenance of
the standardised line from Maroona to Portland that is
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not even 10 years old has slipped away so much now
that operators really do not have the safety and security
to be able to cart large amounts of grain down there,
and again these loads have been foisted back onto the
roads.
Importantly, today’s question time drew on the
Treasurer that we are in fact paying as many, if not
more, taxes due to bracket creep and the prices received
for many things across the board that are taxed, be it
land tax or stamp duty. Although we have had minor
reductions in relation to these matters, the tax takes are
as much, if not more than they have been in the past,
prior to these cuts taking place.
Mr Lenders interjected.
Mr KOCH — I take up the interjection by the
Leader of the Government. We have copped it both
ways. Yes, the Treasurer handed out something for a
helicopter, but at the same time he slashed funding to
the Warrnambool hospital.
Mr Lenders interjected.
Mr KOCH — The Treasurer did it very easily.
Instead of getting the $90 million, he slipped out just
over $70 million.
Mr Lenders interjected.
Mr KOCH — The Treasurer promised $90 million.
Mr Lenders interjected.
Mr KOCH — The Treasurer found that extra
money for the helicopter at the cost of the
Warrnambool hospital. He can sit there and say, ‘This
is not how it works’.
Mr Lenders interjected.
Mr KOCH — There is no voodoo in any of this
stuff. It is black and white.
Mr Lenders interjected.
Mr KOCH — It is absolutely black and white stuff.
In 1999 stamp duty was only 11 per cent of total state
taxes. It is now 30 per cent. The situation is worse if
you consider land tax. In 1999 property taxes were
15 per cent of state taxes. Now they are nearly 37 per
cent.
Mr Lenders interjected.
Mr KOCH — A fortnight ago the Treasurer was
quite happy to leave the teachers dragging well behind
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everyone else in this country. It is only through the lead
of the opposition, which offered to make the teachers
the best paid in Australia, that the Treasurer came to the
party yet again. He must be dragged to the line on every
occasion. It is a staggering situation that we face in
Victoria.
From the point of view of regional Victorians,
particularly in western Victoria and the Wimmera, this
budget fails to meet the needs of many who reside in
those areas. Our arterial road networks certainly need
upgrading. The Western Highway and particularly the
north–south Henty Highway both desperately need
greater maintenance. They desperately need passing
lanes, and the Western Highway needs further
duplication.
The government has further rebuffed the Wimmera
with its treatment of the Horsham Special School. This
school operates at the West Horsham Primary School
campus and is desperately in need of upgrading. The
pupils and teachers operate in what I could only call
Third World conditions. The minister has promised that
this school will be redeveloped on a green fields site,
but not 1 cent has gone towards the community at the
special school in Horsham. The Brumby government
continues to fail to address unfair fire service levies.
We have also seen that $10 million has been made
available for our sporting groups throughout regional
Victoria, through the drought relief for community
sport and recreation and country football and netball
programs and the community facilities funding. Again,
we have no details about where these funds will be
located or when they will arrive. Most of these sporting
bodies are in some plight after many years of
below-average rainfall. Many sportsgrounds are now
considered unfit for sporting activities. While we
wrestle with that in regional Victoria, we do not have
any problem funding elite sports, which are regrettably
funded in front of regional sporting bodies. This is of
great concern because regional sport is a very big factor
in our social fabric in regional Victoria. We are
disappointed that that funding has not been allocated
and we have not been advised of when it will be made
available.
The re-announcement of $99 million to fast-track
completion of the Wimmera–Mallee pipeline is also
something that gives rise to grave concern in the
Wimmera community. Here is a pipeline that was
running on schedule until recent times. We have
noticed that its budget has blown out by 50 per cent and
growing, and there is an expectation by this government
that water users and water clients of the Grampians
Wimmera Mallee Water Authority will pick up further
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costs that are not of their own making. That is
something else the government has neglected to give
consideration to in this budget to assist those farming
and rural communities.
Mental health reform needs to fall under the strategy
that has been put forward for late 2008. However, we
require an independent study of our mental health
situation in regional Victoria, particularly in the
Wimmera. There is a situation up there currently where
people are approaching me on a regular basis and
expressing concern about family members, especially
after the tough times that have been experienced right
through the district in recent years. Family illness is not
being recognised or attended to to the same degree as it
would be in the metropolitan area or even within the
Ballarat community. We certainly look forward to those
funds coming through, but we would like them to have
independent status rather than coming through a
government agency.
Many of these things continue to roll out. Over the last
two years Coleraine has been offered assistance with
the redevelopment of a hospital there which certainly
needs looking after. The government has been
supportive in assisting the Western District Health
Service with the securing of land to make this
redevelopment possible. However, as time goes on this
work should be undertaken and yet again no funds were
forthcoming in relation to this; nor were there funds in
relation to overcoming some of the situations with rural
doctors and health professionals throughout Western
Victoria Region. We can start in Geelong, which we
know is 15 doctors short. Unfortunately that spreads all
the way through to the South Australian border,
including small communities like Edenhope where they
would dearly love the opportunity of having another
two doctors come in their direction.
In closing I think two other areas in Geelong should be
noted. The first is in relation to the connection between
the end of stage 3 of the ring-road at Waurn Ponds and
the proposed reinstatement and development of the
Princes Highway west towards Birregurra. This
unfortunately has no connecting road and the traffic,
much of it heavy traffic, will be forced through the
Waurn Ponds valley at a speed limit of 80 kilometres an
hour. This is terribly disappointing. We will have fast
traffic coming all the way from Melbourne through to
Waurn Ponds, coming to a halt, going back about
4 kilometres to the Waurn Ponds valley and then it will
hit this new dual highway out to Birregurra. We think
the funding of the dual highway is fantastic — we have
looked forward to that for quite some time — but to
have this impediment through the Waurn Ponds valley
is an absolute disgrace. As late as this afternoon it has
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come to my ears that the new federal member for
Corangamite is doubtful and has said federal funding
might not now be there to support the state funding that
has come through in this budget.
Ms Lovell — He could not care less. He does not
live there.
Mr KOCH — He does not, Ms Lovell, he lives in
Ballarat! There is no doubt that this fellow has not got
his heart in Corangamite. That is of great concern.
The last thing I would like to raise is in relation to the
Minister for Planning’s allocation of $99 million for
livable communities. The minister said in his press
release:
The Brumby Labor government is taking action to address the
challenges and seize the opportunities of our population boom
by preserving and enhancing Victoria’s livability.

From Geelong’s point of view, it has been looking
forward to having some redevelopment of its library
precinct and the cultural centres in the heart of Geelong.
We see that $7.9 million has been promised over four
years for the Geelong future city master plan to develop
a cultural centre in the heart of Geelong. I have to say
that this will take years and years to put together. The
Geelong library has been in place in its current form for
50 years. Anyone who visits that library, which has one
of the highest memberships of any regional library in
Victoria with 93 000-odd members, would be
disappointed that yet again we see $7.9 million being
put forward for a master plan when we cannot get any
infrastructure put in place. The library has some of the
oldest book stocks in the state. It is under-equipped for
IT equipment. It is far short of the number of computers
it requires to service that community.
In closing, I do not think there is any doubt at all that
the government has undershot in relation to this budget.
It is not rewarding for regional Victorians. For the
amount of money in this budget all of Victoria will be
disappointed with the outcomes that have again been
spun very well on this occasion.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to have the opportunity,
with David Davis’s motion this evening, to talk about
some of the needs of the south-east, which I am proud
to represent in this place. As members know, the
south-eastern suburbs of Melbourne — in the case of
the South Eastern Metropolitan Region an area
stretching from Mount Waverley down to Frankston
and from Port Phillip Bay across to Berwick — include
some of the fastest growing suburbs in Victoria. In the
far eastern part of the electorate, the Narre
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Warren-Berwick corridor, the city of Casey at its peak
was growing by something like 80 new households a
week. That was 80 new families moving into the city of
Casey each week, putting enormous pressure on
infrastructure that primarily was built many decades
ago to support what was a largely rural community. We
suddenly had an influx of 80 new families a week —
160 adults coming into the area each week and bringing
with them 160 cars, children et cetera.
We have seen enormous growth in demand for
infrastructure to be provided in the south-east over the
last decade and particularly over the last five years. We
are slowly seeing that growth move further to the east,
into the shire of Cardinia, but that is not to say that that
growing demand through the Berwick corridor has
abated, because it has not.
Although Victoria has enjoyed very prosperous times
over the last decade, the south-east has not enjoyed the
dividends of that prosperity. There is enormous unmet
demand for state government services and state
government infrastructure which is yet to be delivered
throughout the south-east. I can go around that area and
pick out projects that have not been taken up by the
government. I can also go around and pick out projects
that were committed to by the government but have not
been delivered. I would like to touch on a few of those
now in relation to the government’s commitments
leading into the 2006 election.
One of the largest commitments the government made
in the south-east was a commitment to double the
capacity of mental health facilities at the Dandenong
Hospital. This was a major commitment given by the
Labor Party in the lead-up to the 2006 election. Anyone
who has represented that part of metropolitan
Melbourne — the wider Dandenong area —
appreciates the need for robust mental health services in
that area. There are a number of issues particular to the
Greater Dandenong area relating to the cultural mix and
socioeconomic demographic of the area that lead to a
transient population in accommodation and rental
housing and a higher than average demand for mental
health services. This is something that staff at my
electorate office have had to deal with, and I know that
staff at other electorate offices in the Greater
Dandenong area have also had to deal with it. No doubt
there is enormous demand for mental health facilities in
Dandenong and in the wider Dandenong area.
In recognition of that in 2006 the government
committed to doubling mental health facilities at
Dandenong Hospital. Regrettably we have not seen any
follow-through on that commitment. Neither this year’s
budget nor the budget brought down last year provided
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any funding towards that commitment, either in the
year concerned or in the forward estimates. So we now
have a growing prospect that this promise will not be
delivered on prior to the 2010 election. It is an absolute
indictment of this government that it would make a
commitment in 2006 and not deliver on it until beyond
the next electoral cycle.
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police shortages the government is never willing to
respond. Government members simply try to pass it off
as a responsibility of the chief commissioner. I say to
the government that it is not the responsibility of the
chief commissioner. It is the government’s
responsibility to fund Victoria Police and ensure that
appropriate resources are allocated to it. That is not
happening in the south-east.

Mr Koch — If at all.
Mr RICH-PHILLIPS — If at all, Mr Koch. Also in
Dandenong we have a commitment for a new fire
station. This again is something that is not explicitly
picked up in this year’s budget and was not picked up
in last year’s budget. No funding is provided in the out
years for that facility.
Ms Lovell — On the never-never list.
Mr RICH-PHILLIPS — On the never-never list,
Ms Lovell.
The same can be said of a commitment for a State
Emergency Service training facility at Seaford. Again
this was a worthwhile commitment made in the lead-up
to the election without any follow-through in either last
year’s or this year’s budget, either in the year concerned
or in the forward estimates.
It is interesting to reflect on the issue of emergency
services. A matter I have spoken about in this chamber
previously is the unmet demand for additional police
resources in the south-east. The most recent example I
raised in this place related to the Frankston community.
People who have been the victims of crimes, including
home invasions and burglaries, are finding, firstly,
when they ring the Frankston police station, that no-one
answers it. When they ring 000 to talk to the emergency
line, they are told they will not get a police response for
2 hours. That is simply unacceptable.
The serious incident brought to my attention was a
break-in and burglary at the residence of a lady who
lives by herself in a secluded part of Frankston. To
come home late in the afternoon, as the sun is setting,
and find that your home has been burgled and turned
upside down by people looking for valuables and not to
be able to get onto the police and not to have the police
respond for 2 hours is a very distressing situation. To
then have the police arrive and apologise about the
situation and tell the victim that they are short by
200 uniformed staff in the wider Frankston south-east
area is simply unacceptable.
The government has previously talked about what it
claims to have invested in new police resources and
new police on the beat, but when it comes to issues of

Another area where the government has yet to deliver
on commitments to the south-east is the provision of
schools. Again in the lead-up to the 2006 election the
government committed to building the Casey central
secondary college. For those members not familiar with
that part of the world, it would broadly be called the
Casey central catchment area. The growth areas of
Narre Warren South and Berwick South are among the
fastest growing suburbs in metropolitan Melbourne.
These areas have been established for between 5 and
10 years, depending on which part of Narre Warren
South and Berwick South you are referring to, and as a
consequence of having been established for that period
of time the young families have children of primary
school age who are rapidly approaching secondary
school age.
Allowance has been made for the primary school
requirement. Primary schools have been built in the
area to cater for that first wave of children of primary
school age, but now the secondary schools will be
required to take the first wave of students who are
graduating from the primary schools. One of the
commitments made by the government was for the
Casey central secondary college, which would be
located between Narre Warren-Cranbourne Road and
Clyde Road in Narre Warren South or Berwick. It
would act as a secondary college for the catchment area
in that section of Narre Warren South which is
separated from any other secondary college by two
major arterial roads that are not suitable for children to
be crossing. The need to have a secondary college
located in that area is significant.
The commitment from the government was that that
school would be open for the 2009 school year. We are
now halfway through 2008, and we have no sign of any
progress being made on that school in Narre Warren
South. There is no prospect of Casey central secondary
college being open on its intended site by the start of
the 2009 school year, as was promised by the
government. We see in this budget that the Casey
central secondary college and indeed Cranbourne East
primary school are to be delivered through a
Partnerships Victoria program.
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I have to say that raises questions as to why the
government is electing to go down the path of building
schools through Partnerships Victoria. The logic of
Partnerships Victoria is well understood for large
projects, but schools are not large projects. Autonomy
for schools is important. I look forward to further
information from the Treasurer and the government as
to why they are pursuing Partnerships Victoria for the
construction of schools. It makes no sense to deliver a
project that would cost between $5 million and
$8 million through Partnerships Victoria. If the
proposal is to bundle a number of schools through a
single Partnerships Victoria contract, then you put at
risk the autonomy of individual school communities to
influence the way in which those schools develop
through their initial construction phase and also through
their ongoing lives.
From this perspective, it does not make a lot of sense
that those schools be delivered through Partnerships
Victoria, and I look forward to hearing the rationale
from the Treasurer as to why the government has
elected to go down that path.
In the limited time available I would also like to touch
on the issue of the Frankston bypass. This is something
that the opposition committed to in the 2006 election. It
is a project that the former federal government
committed to in the lead-up to the 2007 election, and it
is a project that the state government has not come to
the party on. The only commitment we have from the
state government is funding for an environment effects
statement. An EES is fine, but when it is concluded, the
people of Frankston will expect funding for their
bypass. We are yet to see from this government any
commitment that funding will be provided for that
bypass, beyond that for the EES study. That is of
concern to the people of Frankston, who face major
traffic issues in their suburb.
EastLink will open at some point this year, which will
put large traffic volumes on to the current intersection
of Cranbourne Road and the Frankston Freeway. That
will exacerbate the already very bad traffic situation. As
EastLink comes on board the Frankston bypass will
become even more critical, and it is vital that if traffic is
to flow through to the south-east, the government
comes to the party in terms of committing funding for
the Frankston bypass. It is fine to have ad hoc projects
across the region but it is clear there is no commitment
to an organised strategy to provide infrastructure for the
communities of the southeast.
David Davis’s motion is an appropriate recognition of
the government’s failure to deliver infrastructure and
services to our suburban communities. We have not
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shared in the prosperity the state has endured over the
last decade for the south-east, and it is appropriate that
it is recognised by this motion. I urge the house to
support the motion.
Mr VOGELS (Western Victoria) — I fully support
the motion moved by David Davis, which says:
That this house notes that despite the massive increase in the
state government budget over its almost nine-year term and
the strong national economic conditions enjoyed over that
period the Victorian state government has failed to deliver a
commensurate increase in the essential services necessary for
the Victorian community.

For a fair analysis you need to look at the revenue
available, to assess whether enough has been done.
Like any budget you can only deliver what the finances
allow you to deliver. We all know that when Labor
came to power in 1999, state revenue stood at
approximately $19 billion. Nine years later the budget
papers show that this year we will collect about
$38 billion, so in nine years state revenue income has
doubled.
In other words, it has taken this Labor government only
nine years to double tax revenue, whereas it took
150 years to get from nothing to $19 billion; but it has
taken this government nine years to get from
$19 billion to $38 billion.
In its simplest form — I know this is in its simplest
form — any expenditure grant or payment which has
not increased by 100 per cent since Labor’s election is
falling behind. Labor will have expended
approximately $300 billion over this nine-year period,
yet it has failed to provide secure water supplies or
community safety; the hospital waiting lists are longer;
education standards in a lot of places in my electorate,
evidenced at some of the schools that I visit, are an
absolute disgrace; road projects are running over time
and over budget; services in country Victoria are
struggling; and local government has been neutered.
We continually hear the claim from Labor that any
failure is a result of the Kennett era. We should all
remember that in the last 28 years the Labor Party has
been in power for 75 per cent of that time, but the
Kennett government was in power for only 25 per cent
of the time. I would prefer not to reiterate it again
because it has been said many times: when the Kennett
government came to power it inherited a state which
was the laughing stock of Australia, which was very
sad for that new government. We used to hear, What is
the capital of Victoria?’, to which the answer would be,
‘$2’.
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The Labor Party has been a party of neglect, failure and
broken promises. It is a party of control and regulation,
which has added to a mountain of red tape, especially if
you come from country Victoria.
Let us have a quick look at my electorate, Western
Victoria Region. Before the federal election
constituents were promised that the Western Highway
between Ballarat and Stawell would be duplicated and
that overtaking lanes from Stawell to the South
Australian border would be built, but there is nothing in
this budget to support those promises.
The Liberal Party’s promise of $88.4 million to expand
Ballarat Base Hospital by 60 additional beds and
provide funding for 20 more doctors and 80 extra
nurses needs to be urgently matched by the
government.
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There is no new money in this budget for connecting
gas to towns in western Victoria and many of those
promised connections in the past have failed or have
fallen off the radar. Local councils in western Victoria
have certainly not shared in the tax windfalls collected
by this Labor government. The government talks the
talk but does not walk the walk. In today’s Weekly
Times there is an article by Peter Hunt which says:
An analysis of council funding shows:
council rates have risen from a state average of
$431 in 1983 to $1198 today, but the government
pensioner rebate has risen from $135 to only
$172 across that period.
the cost to councils of the Meals on Wheels program has
risen from $3.59 a meal in 1980 to $9.95 today, but the
government subsidy has risen from —

a miserable —
The South West Health Care redevelopment at
Warrnambool, stage 1, has had millions of dollars
shaved off the previous promises made, and only six
months ago the Minister for Health in the other place
was in Warrnambool, promising $90 million for stage 1
of this redevelopment. But this budget shows it is only
$70 million, so $20 million is missing. It makes me
wonder whether that $20 million was shaved off the
South West Health Care hospital grant to be put
towards the cost of the emergency helicopter.
Most of the smaller country hospitals cannot attract
GPs due to the failure over the past 20, 30 or 40 years
to make enough places available to train sufficient
doctors. This applies equally to medical staff, division
nurses, midwives, dentists, podiatrists and so on.
We know that the Labor government under Premier
Cain and Premier Kirner closed down Victoria’s
technical schools. That has now led to a lack of
tradespeople, including electricians, plumbers,
carpenters, mechanics, machinists, toolmakers,
boilermakers; these are the hands-on people that we
need for our everyday lives to build our houses and our
infrastructure.
Once again western Victoria has missed out on funding
for rail standardisation and upgrades. We all remember
the $96 million promised by the then Treasurer
Brumby, who is now the Premier, five or six years ago.
There has not been a sleeper laid or a spike driven. In
western Victoria the naturally deepwater port of
Portland is ideally placed to transport grain, mineral
sands and woodchips. However, the rail network has
been neglected and road transport has to be used. That
causes enormous damage to our local roads and
bridges.

$1 to only $1.32.
Victorian government funding for children’s crossing
attendants has risen from $6 million in 1992–93 to
$7 million today. The government grant should be closer
to $10.8 million, factoring in population growth and
inflation.
the cost of running council libraries has skyrocketed
from $99 million in 1997–98 to $152 million today, but
Victorian —

miserable —
government funding has risen from $22 million to only
$30 million.

Mr Goss, the president of the Municipal Association of
Victoria, said that. I did not say that; Mr Goss said it.
He also said:
rural and regional councils were particularly vulnerable, with
high road and other infrastructure costs and ageing
populations that needed more in-home council services.

Before the last election the Liberal Party promised to
increase library funding by 50 per cent in its first term
of government, which would have lifted the state’s
contribution from $29 million to $46 million per
annum. The Labor Party made lots of promises but has
not delivered them. The Liberal Party also announced it
would match the federal government’s Roads to
Recovery funding which would have injected an extra
$62.5 million per annum into fixing local roads and
bridges. I have often heard the Premier, John Brumby,
say that local roads are a local council responsibility,
not a state government responsibility. He should tell
that to local governments. The Liberal Party also
announced extra funding for neighbourhood houses. All
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of these measures would have had a positive impact in
helping councils and especially ratepayers.
In conclusion, this Labor government has received
enough tax revenue to have made a huge difference to
everyday Victorians. But whatever measure you use,
you find that those opportunities have been squandered.
Today the Treasurer in question time admitted that
times are getting tougher. As a primary producer, I
understand the need to make hay while the sun shines.
The sun has shone on Victoria for the last seven or
eight years. The times are about to, according to the
Treasurer’s words, get much tougher. The infrastructure
has not been delivered and put in place during the good
times. We have wall-to-wall Labor governments and
we all know, as I said before, that we are in for a
climate change. I say to the Treasurer that over the next
four years approximately $150 billion is in his hands to
expend. I do not believe in the past he has spent wisely.
The Treasurer is a new kid on the block. It is his first
year as the Treasurer. We will be watching him closely.
An honourable member — He is a Dutchman.
Mr VOGELS — He is a Dutchman, which does not
make him a bad person. Sometimes I even see him
walking in this house with clogs on! Let us hope that
we do not have to live to regret the next two or three
years of this Labor government.
Mr P. DAVIS (Eastern Victoria) — I am pleased to
have the opportunity to speak to this motion this
evening, particularly while the Treasurer is present,
because when responding he may be able to satisfy my
concern about aspects of his recent budget.
It is quite evident that I have taken a keen interest in
government performance in relation to flood recovery
in Gippsland due to the floods of June last year. The
region of Gippsland, particularly central Gippsland and
East Gippsland, were devastated by a series of natural
disasters. There was prolonged drought, extensive
bushfires, mudslides and then floods. To the
government’s credit, at the time there was a proper
whole-of-government response which was referred to
as the Gippsland flood recovery package.
I was interested to see the budget documents tabled in
this place today, and in particular I took interest in the
Victorian Budget Overview.
Mr Lenders interjected.
Mr P. DAVIS — It has got lots of pretty pictures
and is colourful. It did not match the Treasurer’s tie, but
in any event, it was colourful!
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The centrepiece of this document, of course, for
regional Victorians is always what you might call the
centrefold, which gives some perspective on regional
matters that you might take some particular interest in. I
went to the section on Gippsland and noted the dot
point on the Gippsland flood recovery package, and I
thought, ‘Terrific’. The government made a series of
announcements in 2007 about the Gippsland flood
recovery package on behalf of the then Premier, Steve
Bracks, in relation to funding initiatives.
The first tranche was announced on 10 July by the then
Premier in a media release entitled ‘Over $60 million
flood recovery package for Gippsland’, and
subsequently there was a further announcement made
on 16 August of last year in a media release entitled
‘Gippsland to get an extra $10 million for flood relief’,
making a total of $70 million. What I was interested in,
in particular, was that the mid-term budget update
revealed that the government had in fact provided only
$38.7 million of those committed funds — that is, a
little more than half of the funds that had been
committed for flood recovery for Gippsland were
provided for in the budget update.
Provoked, as I said, by the eminently colourful
marketing document, the Victorian Budget Overview,
highlighting the Gippsland flood recovery package, my
presumption was that the other half of the funding
would be delivered in this budget. I have to say to the
Treasurer that I am disappointed.
Mr Lenders — Not you, Mr Davis!
Mr P. DAVIS — I am deeply disappointed. What I
found when I went to budget paper 3 was that in
fact — —
Mr Lenders — The other Mr Davis has not read
that far. Maybe you have got more time on your hands.
Mr P. DAVIS — I have a great deal of time to take
a keen interest in the performance of the Treasurer, and
what I have found is that his performance in this matter
is singularly lacking. All of the initiatives in relation to
the Gippsland flood recovery were documented in the
budget update for 2007–08, and indeed in budget
paper 3 for 2008–09 there are no new funding
initiatives to deliver on the promises that were made in
2007 by the government to provide $70 million for
flood restoration for Gippsland. There is no new money
beyond 2007–08.
The result, therefore, is that the government has failed
to deliver nearly 50 per cent of the promise that it made
to Gippsland, and I am sure that over coming weeks
Gippslanders will be well informed of that matter and
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about how Labor lives up to its promises, or, in reality,
fails to keep its promises to the Gippsland region. That
is incredibly disappointing.
I will give the house one example of how this failure to
commit the necessary funds will affect the region. A
little place called Licola — which many people will
have heard of, although there are only 12 permanent
residents there — has suffered extraordinary
deprivation as a result of bushfires, mud slides and
floods on a continuing basis over the last year.
Mr Pakula — I opened the Barkly Bridge. I did not
see you there.
Mr P. DAVIS — I had higher priorities, I have to
say, at that time. I make the point that the major asset of
that community is, in fact, the Licola Village. Many
people would not know what that is, but it is a camp
which is primarily focused on providing support for
disadvantaged and disabled people. Some commercial
operations are undertaken there. School groups in
particular lease the camp for outdoor education use, but
that is purely a revenue-raising exercise to subsidise the
delivery of services to disadvantaged and deprived
people, which the Lions organisation in Victoria is so
competent to deliver. I make the point that there are
many members of this Parliament who are members of
Lions, and it is a great community service organisation.
The fact is that there are significant funds required to
stabilise the Macalister River at Licola and to make bed
and bank improvements to ensure that the further
erosion of the land surrounding that village can be
halted. Therefore further investment in the village is at
risk, and importantly therefore the recovery of the
Lions village is at risk.
I make the further point that it is the Treasurer’s
government which made a commitment to the
Gippsland community to provide $70 million for
recovery. In fact it has committed to provide only
$38.7 million. The Treasurer has reiterated this week in
his budget documents that there will be no further
funding provided to Gippsland in relation to flood
recovery measures. I invite the Treasurer, as we are
getting to the conclusion of this debate, to respond to
that issue amongst the other issues that no doubt he will
feel moved to respond to, and to explain to
Gippslanders why they should have any trust in Labor
in respect of any promises it makes to the Gippsland
region.
The ACTING PRESIDENT (Mrs Peulich) —
Order! There being no further speakers, I call on the
mover of the motion, David Davis, to sum up.
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Mr D. DAVIS (Southern Metropolitan) — In reply I
would like to thank the various members who have
made a contribution today. The motion has clearly been
supported by the evidence that has been put before the
chamber. This government is a high-taxing government
and a government that has lifted taxes, government
receipts and spending from around $19 billion to more
than $38 billion in its nearly nine years in office.
In doing that it has not delivered a commensurate level
of services. It has not delivered services in a way that
the community would expect. Many local members
have pointed to deficiencies in this government’s
capacity and willingness to provide necessary services
for their local community. I ask members to support the
motion.
House divided on motion:
Ayes, 18
Atkinson, Mr
Coote, Mrs (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 19
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Pakula, Mr (Teller)

Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion negatived.

THE UNITING CHURCH IN AUSTRALIA
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Lenders.

ENERGY AND RESOURCES LEGISLATION AMENDMENT BILL
Wednesday, 7 May 2008

COUNCIL

ENERGY AND RESOURCES
LEGISLATION AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Industry and Trade) on motion of
Mr Lenders.

PUBLIC SECTOR EMPLOYMENT
(AWARD ENTITLEMENTS) AMENDMENT
BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Industry and Trade) on motion of
Mr Lenders.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Rail: V/Line coach services
Ms LOVELL (Northern Victoria) — My
adjournment matter tonight is for the attention of the
Minister for Public Transport in the other place, and it
is regarding the overbooking problems with V/Line’s
coach services that inconvenienced a number of
northern Victorian families on the Anzac Day long
weekend. My request of the minister is that she conduct
an urgent investigation into V/Line’s problems with a
view to stamping out overbooking and also to providing
a better backup service.
The issue was brought to my attention by a constituent
who, together with her teenage daughter and two of her
daughter’s friends, was forced to sit at the Strathmerton
bus stop for 2 hours in cold and dreary weather on
27 April because the bus the girls were due to catch was
too full to accommodate them. The girls had booked
tickets on that bus.
The driver of the bus that arrived half an hour after its
scheduled time of 3.55 p.m. informed them that a
backup service was on its way and that the girls would
be able to get on it. They also had a train to catch at
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Shepparton station to take them down to Melbourne.
When the backup service did not arrive an hour later,
V/Line informed them that it had arranged for a taxi to
pick them up and take them to the Shepparton station or
to Seymour if they had missed the train.
The train the girls needed to connect with departed
Shepparton at 5.05 p.m., and from Seymour at
6.07 p.m. At 5.45 p.m., when the taxi had still not
arrived and it was no longer possible to connect with
the train at either station, the mother decided to take the
three girls home.
The following day she drove them all the way down to
their boarding school in Melbourne. The school told her
that she was not alone and that there had been reports
that two other car loads of students from northern
Victoria were driven down to the school because there
was not enough room for them on V/Line services. The
mother who contacted my office about this issue has
encountered these problems herself more than three
times and is aware of issues with overbooking every
long weekend. The level of service is completely
unacceptable and a disgrace.
I request the Minister for Public Transport to urgently
investigate V/Line’s overbooking problems with a view
to stamping out overbooking and providing a better
backup service so that no more families are
inconvenienced in this way.

Emergency services: telephone alerting system
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is addressed to the Minister for
Police and Emergency Services in the other place and is
in regard to the lack of progress on the emergency
telephone alerting system.
My motion earlier this year, on 12 March, called on the
government to respond to the chemical incident at
Paramount Road, Tottenham, and generated a positive
discussion and debate. There was no opposition to the
five actions I called for.
The first action was the allocation of sufficient funding
in the 2008 budget for the telephone emergency alerting
system to commence in the next year. Unfortunately
this has not happened. The Office of the Emergency
Services Commissioner (OESC) released its report on
the chemical incident at the end of March 2008. It is a
transparent and honest account of the substantial
failures that occurred during and after that toxic event.
From the OESC report and also in correspondence I
have received from Minister Cameron I understand that
the emergency telephone alerting system was discussed
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at the Ministerial Council for Police and Emergency
Management meeting on 26 March 2008. I have
sighted the minutes of that meeting; the minister has
obtained the support of his national counterparts, and I
concede that this is a step forward. But what concerns
me is that there are no time lines or references
regarding tangible outcomes.
If there were another chemical incident in the next
week, I believe it would result in a disaster similar to
that at the Tottenham fire. It has been four years since
the successful trial of the telephone alerting system for
Coode Island, yet after four years we have still had no
action. The community and agencies understand what
needs to happen. It strikes me that the government is
lagging behind on this crucial issue.
My request to the minister, as he has refused to meet
with me, is: will he organise a meeting, open to
anybody interested and engaged with this issue, for the
purpose of informing the community what is to occur
between now and the next national meeting scheduled
for November 2008?

Maffra Secondary College: funding
Mr HALL (Eastern Victoria) — Tonight I wish to
raise a matter for the attention of the Treasurer in regard
to capital works funding for Maffra Secondary College.
I am sure the Treasurer has been made well aware of
the confusion and disappointment caused by errors
made by the government regarding the announcement
of capital works funding for Maffra Secondary College
and then Maffra Primary School.
As I understand it, the first budget press release issued
by the government said that Maffra Secondary College
would share in the $39 million that was announced to
modernise nine schools in regional Victoria. That
announcement met with great delight and pleasure by
the secondary college community which was
anticipating funding of around $5.7 million for the first
stage of a major school redevelopment.
I am informed that after a flurry of local media attention
on the matter the deputy secretary of the education
department rang the school and said, ‘Terribly sorry,
but we made a mistake and the funding was intended
for Maffra Primary School, not Maffra Secondary
College’. You could well understand that while the
primary school community was overjoyed that the
school was to get funding, the Maffra Secondary
College community was absolutely gutted by the fact
that it was promised some funding which has now
simply been taken away, through a simple error
claimed by the government.
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In this instance the government has admitted it made a
significant mistake, and I say it should now rectify that
mistake. I ask the Treasurer: given that the government
has a healthy $800 million-plus projected surplus, it
could well afford the funding required for both the
Maffra Primary School and the Maffra Secondary
College. I ask the government to do the right and
honourable thing — that is, make available this
financial year the $5.7 million required by, and initially
promised to, Maffra Secondary College.

Water: Wimmera–Mallee pipeline
Mr KOCH (Western Victoria) — My matter is for
the Minister for Water in the other place and concerns
the management policy of Grampians Wimmera Mallee
Water (GWMWater) that states all lands currently
within the channel supply system and within the
designed Wimmera–Mallee pipeline network are to be
automatically classified and rated as properties capable
of being supplied with water.
Farmers located south-west of Horsham who are not
customers of GWMWater have been told they will now
be rated if the Wimmera–Mallee pipeline passes
through their properties. Unrated farmers do not have
any representation on GMWWater’s Wimmera
domestic and stock consultative committee. They have
no voice and are concerned that they have not been
consulted or informed of decisions that will affect their
farming operations.
These land-holders, in what is known as Supply
System 6, have never been rated in the past, although
the channel system has run through their properties.
Their properties have not been connected to the channel
system as they are self-sufficient in water. Over the
years they have undertaken a great deal of work to
ensure that natural water run-off is harvested and stored
for stock and domestic use, and as a consequence they
will not need to be connected to the pipeline.
Their well-established catchment infrastructure
provides adequate water supplies for livestock and
domestic use. Landowners forced to connect to the new
pipe will have the added expense of installing tanks,
troughs, pipes and fittings and the laying of pipe. I have
been informed that the cost of this infrastructure is
estimated to be over $70 000 for a fully rated farm of
1500 hectares, creating a severe financial burden on
many farmers.
This unnecessary expense of duplicating an existing
functional water delivery system means these farmers
will have to maintain both systems. Farmers,
especially those with no need to be connected to the
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Wimmera–Mallee pipeline, do not want their
presently unrated land automatically classified for
rating purposes. If piped water is not required, there
should be no service fees, as is the case with gas,
telephone and electricity.
Furthermore, once the pipeline system has been
implemented by GWMWater, all water ratepayers,
whether they use the water or not, will be subject to
future price and rate increases, which may be
substantial due to this government’s poor management
of its water assets.
My request is for the minister to revoke this unpopular
compulsory rating regime on areas not seeking piped
supply and to remove this unnecessary burden on
currently unrated landowners.

Volunteers: government support
Ms PULFORD (Western Victoria) — My
adjournment matter is for the Minister for Sport,
Recreation and Youth Affairs in the other place, James
Merlino. I would like to remind members that next
week is National Volunteer Week.
On a recent trip in my electorate of Western Victoria
Region I had a wonderful experience with two
volunteers in the community. Travelling between
Warrnambool and Ballarat at around 8.00 p.m. on
3 April I stopped off at an Operation Coffee Break stop
in Lismore. Operation Coffee Break provides motorists
with a much-needed rest and stretch of the legs as well
as a bickie and a cuppa on a long journey, particularly
at times of greater risk on our roads, like long
weekends.
I had the pleasure and privilege of meeting volunteers
Ted and Sarah and enjoyed a chat and a much-needed
cuppa. The Lions Club operates Operation Coffee
Break in Lismore where Ted is a member. Sarah is a
young Lismore woman who grew up in the town and is
currently studying in Warrnambool. Sarah was back in
Lismore while undertaking a placement at her former
school. Volunteers like Ted and Sarah play a vital part
in making regional and metropolitan Victoria so
dynamic. I note that in the 2007–08 state budget the
Brumby Labor government provides $3.8 million to be
allocated for youth mentoring projects across
metropolitan Melbourne and regional areas, linking
young Victorians to volunteer mentors in their
community.
I ask the minister to ensure that a proportional share of
the $3.8 million allocated to this program is delivered to
my electorate of Western Victoria Region so that our
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volunteers and communities can benefit. A great deal of
volunteer work is done in Victoria every day and with
the minister’s support and this recent budget initiative,
young volunteers like Sarah will be able to learn a thing
or two about serving the community from lifelong
volunteers like Ted from Operation Coffee Break at
Lismore.

Solar energy: hot water systems
Mr P. DAVIS (Eastern Victoria) — What a joy it is
to raise a matter for the attention of the Minister for
Environment and Climate Change. I am referring
particularly to the revised solar hot water rebate
program for country households that he and the
Minister for Energy and Resources in the other place
jointly announced on 21 March. In response to
concerns raised by residents in East Gippsland, I have
assessed the merits and actual value of the program and
found the announcement and the erroneous claims used
to support it to be a sham. The scheme will provide
rebates up to $2500 for people installing solar hot water
systems in place of existing electric or gas systems
from 1 July. The ceiling has been increased from $1500
under the existing version of the scheme.
It is clear from the terminology in the announcement
and on the Sustainability Victoria website that the new
scheme will also be based on energy rating of the
system being purchased — its value in renewable
energy certificates (RECs). For example, an East
Gippsland resident who had entertained the idea
retreated in shock when he learnt he would be more
than $3000 out of pocket after receiving the rebate. I
arranged for a Gippsland Solahart dealer in Traralgon
to run the numbers on the purchase and installation of
an average 300 litres solar system. The cost of the
system, a gas booster and installation is close to $6500.
Based on the RECs value of that system, a customer
would receive a rebate of $3000, in part from the state
but also including a $1000 commonwealth rebate. The
customer is up for $3500 — a multiple of the cost of a
replacement gas system, which is around $1500.
The ministers obviously used a hypothetical accounting
system in their announcement because they were
somehow able to claim the customer’s cost would only
be $500 to $800. The announcement of the two
ministers commits $33 million to the revised program
over just two years. The scheme was re-announced in
the budget yesterday but in a different form. Now it is
said to run for four years, including 2007–08. The
arrangement that is currently in force will obviously be
different to the one that applies from 1 July. The upshot
of this announcement is that country people have been
hoodwinked into believing they will receive real benefit
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in return for the removal of the electricity network tariff
rebate. Instead they are already paying more on their
electricity bills.
The issues therefore on which I am looking for a
response relate to amending and clarifying the
erroneous cost calculations but particularly clarifying
the discrepancy between the description of the program
in the media release and announcement of 21 March
and that contained in budget paper 3 on page 29.
Specifically I request that the minister release the
guidelines and customer cost-benefit analysis of the
new solar rebate program.

Solar energy: feed-in tariffs
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Energy and
Resources in the other place. Mr Malcolm Mathews, a
Hampton resident, installed a photovoltaic system over
six years ago. Before he could connect his solar array to
the mains supply he required an inspection and
approval from his electricity retailer, Pulse Energy, the
network distributor Alinta, and the Essential Services
Commission. Subsequently he received periodic credits
for the power he provided to the grid. Because his
supply connection was 3-phase he required a separate
meter for his solar-generated surplus power; thus he has
two meters — one incoming and one outgoing. The
3-phase supply meter runs forward while the feed-in
connection to a grid meter runs in reverse. This is
known as gross metering.
To accommodate this unusual arrangement Pulse
Energy could not use its automated billing system and
billed Mr Mathews manually. While Pulse remained his
supplier, all went well. Then Pulse was taken over by
AGL. Some 12 months after the takeover AGL started
to integrate the Pulse system into its system, and this is
when the problems started. AGL advised Mr Mathews
that they would disconnect him from the grid.
However, this required Alinta to perform the actual
disconnection. It refused to do so because it had no
legal reason to do so. Subsequently AGL discontinued
billing Mr Mathews, although the meters continued to
be read periodically.
The meter reading is performed by yet another
company and a minor difficulty arises here because
some of the meter readers did not know how to input
readings from a meter that was going backwards. Most
domestic feed-in customers have just one meter which
records net flow, and most of these clients consume
more than they produce so they generally will be
debtors to the power retailer. When full market
contestability was introduced to retail customers
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Mr Mathews decided to become a customer of Origin
Energy. Origin took over the supply but could not
obtain a final meter reading from AGL — at least not
one that it is happy to accept. Although the meters were
read around the time that Mr Mathews moved to
Origin, AGL will not supply this reading.
Matters remain at this impasse. AGL will not settle the
outstanding credit and Origin will not commence full
billing until it has a valid meter reading from the time
of customer transfer.
The formula for calculating feed-in tariffs is currently
set by the electricity retailers. Essentially Mr Mathews
wants to see a system where a fair rate is set for small
residential feed-in suppliers that reflects the cost of
installing these systems, and a mechanism for resolving
disputes including determination-making powers by an
agency like the energy and water ombudsman or the
Essential Services Commission. My request to the
minister is that he introduce without delay legislation to
define the terms, conditions and price of a feed-in tariff
for residential solar installations.

Disability services: supported accommodation
Mr O’DONOHUE (Eastern Victoria) — My matter
this evening is for the Minister for Community Services
in the other place, Minister Neville. We have heard in
this chamber recently about the grave situation that
many carers face in Victoria, caring for a loved one
with a disability. We heard in debate on a recent motion
proposed by Mr Davis the stories of many people who
struggle into old age and are faced with the question of
what will happen to their child when they are gone.
In that context I was very disappointed that the Howard
coalition government was not re-elected, because one
of the key planks of its re-election platform was
$962 million for the construction — —
Mr Lenders — On a point of order, President, I fail
to see how it is an issue of public administration of a
state minister that a member of Parliament regrets that a
political party lost a federal election. I fail to see how
that has anything to do with the administration of the
Minister for Community Services in the state of
Victoria.
Mr O’DONOHUE — On the point of order,
President, I was coming to the point that supported
accommodation for people with — —
The PRESIDENT — Order! Mr O’Donohue
cannot debate the point of order. Does he have a point
of order?
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Mr O’DONOHUE — On the point of order,
President, I am constructing an argument around the
need for additional funding in this sector. As a result of
the election result last year some funding in that sector
has not — —
The PRESIDENT — Order! By Mr O’Donohue’s
own admission he is trying to construct an argument or
a point, and the adjournment is not for that. He has to
be succinct and direct in terms of the matter that he
wants to raise. Under general guidelines I also remind
Mr O’Donohue that members may provide only such
information as is necessary to assist the minister’s
understanding of the issue. Members should avoid
debating the issue, which might invite a response from
other members, and of course we already have one. I
think in fact the Leader of the Government has a point,
which I uphold. Mr O’Donohue may continue, but he
should take into account that he is not actually
constructing an argument and be succinct.
Mr O’DONOHUE — Thank you, President. As I
was saying, the situation of people who care for their
children or others with a disability is very serious, and
what is apparent is that there is a severe shortage of
supported accommodation for people with a disability.
I have had a number of dealings with the
Frankston-Peninsula carers group, which represents a
number of people in the Frankston and Mornington
Peninsula area who are desperate for the construction of
a new facility on the Mornington Peninsula so that the
parents can be assured that their children will be taken
care of when they are gone. Currently they do not have
that surety.
Sadly, the budget that was handed down by the
Treasurer did not provide one additional supported
accommodation bed, and I ask that the Minister for
Community Services come with me to meet
representatives of the Frankston-Peninsula carers group
so that she can firsthand understand the desperate plight
that many of those people are faced with and hear
firsthand their proposal for a facility on the Mornington
Peninsula for people with a disability.

Roads: Ballarat pipeline
Mr DRUM (Northern Victoria) — My adjournment
matter this evening is for the Minister for Water but
may also be passed on to the Minister for Roads and
Ports, both of whom are in the other house. I will leave
that to the Treasurer to test once this has been read out.
Recently I was contacted by some residents in the
Newstead — —
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The PRESIDENT — Order! Mr Drum can raise an
adjournment matter with only one minister, not two or
three ministers. I ask him to be specific.
Mr DRUM — Thank you, President. I have already
spoken to the Treasurer, so I will address this to the
Minister for Water. It relates to some contact I have had
from residents in the Newstead and Sandon areas of
central Victoria. They are very concerned about the
impact vehicles that are working on the Ballarat
pipeline are having on the regional and local roads in
their area. Whilst they are sympathetic to the
contractors actually working on the pipeline, they are
also concerned about the structure of their local road
system, which has been broken down by the constant
barrage of trucks that are heavily laden with the gravel
going in and the mud and rocks and dirt being taken
out, as well as the pipeline sections, the pumps and so
forth. They are worried that the cost of fixing up the
local road network will eventually be borne by the
ratepayers, as the local councils may be left to rebuild
and repair the roads from within their own financial
capacity. They do not feel that it is up to them as
ratepayers of local government to clean up after a state
government project.
There have been many situations where damage to
roads, damage to amenity and damage to natural
vegetation and so on has been caused by these pipelines
being constructed throughout regional Victoria. I have
already met with the Minister for Water about a
problem where land-holders whose properties are
positioned next to massive pumping stations are
complaining that their property values have been
diminished with the arrival of the pipeline and the
pump stations in their backyards, and I know that they
will not be receiving individual compensation, which
was their request previously, but this is a somewhat
different matter.
I call on the minister to reach agreement, possibly with
the Minister for Roads and Ports, and work out which
government department will be responsible for fixing
the local roads and the regional roads that have clearly
been damaged by the trucks that have been contracted
to build the pipeline to Ballarat and other pipelines
around the state.

Budget: Autism Training Institute
Mr FINN (Western Metropolitan) — I draw a
matter to the attention of the Minister for Education in
another place, and I refer the minister to the Autism
Training Institute, which is an integral part of the
Western Autism School. It is a world first. It is the only
autism-specific training institute for teachers in the
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world, and it is a brilliant concept which has now
become a brilliant reality.
We should, as Victorians, be very proud of what is
happening in this regard in our very own western
suburbs. In particular we should congratulate Val Gill,
who is the principal of the Western Autism School, and
who has driven this institute since its inception. Two
years ago the then Minister for Education and Training,
Lynne Kosky, promised $1.9 million would be made
available in the budget that was brought down
yesterday for the relocation of this institute to the
Western Autism School’s new Laverton campus.
As I am sure the house could imagine, much work and
effort has gone into planning this wonderful new
project. We can just as equally, I am sure, imagine the
shock, confusion and deep distress when the Treasurer
presented his budget and no allocation of funds for the
Autism Training Institute was apparent.
I ask the minister to honour her predecessor’s promise
and approve and provide the necessary funding for this
most important facility for teachers, for children with
autism and for their families.

Women: Fitted for Work program
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Women’s
Affairs in the other place. She, together with a number
of my other colleagues from all parties, attended the
launch of a very good program called Fitted for Work.
It was a bipartisan group of people who were there, and
they were very supportive of what is an excellent
program.
It is called Fitted for Work and it is the brainchild of a
number of people who have been instrumental in
getting this set up — Renata Singer, Margaret Brett,
Vicki Bonet, Meryl Hyde, Barbara Kamler, Marion
Webster and Emily Wild.
Fitted for Work shared with us today some very
moving stories about women who were returning to the
workforce but did not have suitable clothing or skills to
go for an interview. One called Filomena had always
worked on a factory floor. She had had children and
had decided to go back to work. Fitted for Work
encouraged her to look for office work. It helped to
provide her with a business suit and the skills to go for
an interview, and she eventually got an office job. She
said it was the confidence of being helped to present
well for an interview that made such a difference.
The foreword to the kit provided for us today states:
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Fitted for Work was created to fill a gap in employment
services and complement the work of job training — —

The PRESIDENT — Order! On numerous
occasions I have made it clear to members of the house
that there is no capacity to debate an adjournment
matter. By any measure the member is currently
debating her matter. I ask the member to be specific and
get to the point she wants the minister to deal with.
Mrs COOTE — I know how keen you, President,
are on the way people look and how well dressed they
are, and I know this is something you would concur
with and be supportive of. This evening I encourage
everyone to look at the Fitted for Work kit. The action I
seek is for the minister to establish a program to
encourage large Victorian businesses to actively
employ Fitted for Work clients.

Police: Bendigo
Mrs PETROVICH (Northern Victoria) — My
matter on the adjournment is for the Minister for Police
and Emergency Services in the other place. I wish to
raise the matter of police numbers in Bendigo, which is
one of the fastest growing areas in Victoria, yet is one
of the slowest to get a necessary increase in police
manpower. Police officers in Bendigo are stretched to
breaking point. My understanding is that they are
currently operating with at least 10 to 12 officers less
than they need. It is staggering to think that they have to
manage with the same number of police in Bendigo
today as they did in 1989 when the population of
Bendigo was 60 000, compared with almost 100 000
today. The population has grown, yet police numbers
have not increased. It is quite unbelievable.
I take my hat off to these men and women who give
above and beyond the call of duty. Not only do these
police officers have to look after the Bendigo city but
they also service the Greater Bendigo region, which
covers areas well outside the central business district.
One initiative that has had some impact is the 1.00 a.m.
lockdown on nightclubs. At least this has curtailed the
nocturnal activities of alcohol-fuelled locals. But this is
only one problem with one solution — there are many
more that are affecting this community and local
businesses.
I understand the police themselves are concerned that
many crimes are now going unreported because the
community knows there are simply not enough police
on the ground. CIB members use their overtime budget
in the first three months of operation, meaning that
many hours of overtime by our dedicated police go
unrewarded.
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The action I seek is that the minister, as a matter of
priority, assess the problem of police shortages in his
own backyard by working with police command in
Bendigo to improve his knowledge of the human
resources desperately required in this rapidly growing
part of the state.

Responses
Mr LENDERS (Treasurer) — Adjournment items
were raised by 13 members this evening. I also take the
opportunity to circulate replies to 12 adjournment items
that were previously raised in the house. I will refer six
of tonight’s adjournment matters — from Ms Hartland,
Ms Pulford, Philip Davis, Ms Pennicuik, Mr Drum and
Mrs Coote — directly to the ministers they were
addressed to.
Mr Hall referred an item to me regarding Maffra
schools. I will refer that to the Minister for Education in
the other place for her attention as the minister
responsible for that portfolio.
I will refer the remaining five adjournment items —
from Ms Lovell, Mr Koch, Mr O’Donohue, Mr Finn
and Mrs Petrovich — to the ministers involved.
However, in doing so I will comment that all five
members have sought funding for very worthwhile
projects. But they have also, in this house today, called
on the government to reduce its revenue to 1999 levels.
They have said the government is overspending — —
Honourable members interjecting.
The PRESIDENT — Order! I have made it clear to
the house that debating is not in order during the
adjournment. I have said that to other speakers, and
there is no doubt that the minister is currently debating
his response.
The minister has concluded. The house now stands
adjourned.
House adjourned 10.38 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.35 a.m. and read the prayer.

SELECT COMMITTEE ON GAMING
LICENSING
Final report
Mr RICH-PHILLIPS (South Eastern Metropolitan)
presented final report, including appendices,
extracts from proceedings and minority reports,
together with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I move:
That the Council take note of the report.

The report is the culmination of substantial work
undertaken by the Select Committee on Gaming
Licensing. The committee received its brief from the
Council in February 2007 to inquire into and report on
a range of issues arising from the lotteries licensing
process then under way: the proposals for electronic
gaming machine operations in Victoria after 2012, the
measures to address the issue of gambling-related harm
and the overall operation of the Community Support
Fund.
The select committee conducted an extensive inquiry
and looked at these issues. One of the key areas the
committee inquired into was the circumstances
surrounding the lotteries licensing process, which was
the subject of a great deal of media speculation and was
one of the key reasons that the Council resolved to
establish the select committee in February 2007.
In chapter 3 of the report the committee has detailed the
nature of the matters that were the subject of the
inquiry. They related to a number of allegations of
impropriety with respect to the lotteries licence process
that was then under way relating to alleged
inappropriate contact between the government, the then
Premier Steve Bracks and Tattersall’s in the lead-up to
the commencement of the lotteries licence process;
allegations of inappropriate contact between
Tattersall’s, its lobbyist Hawker Britton, the
Honourable David White who is a former member of
this chamber, and the government during the lotteries
licence process; suggestions or allegations that
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Tattersall’s was the recipient of information from the
government ahead of other bidders for the lotteries
licence and ahead of the public release of that
information; and a suggestion that Mr White, while
acting for Tattersall’s, fed information to the Victorian
Commission for Gambling Regulation which tainted its
reports to the government in assessing ultimately two
applicants for the lotteries licence — namely,
Tattersall’s and Intralot.
It is a matter of record in this place that the government
consistently opposed this inquiry from the time of its
establishment. A number of motions to that effect were
moved in this house, and in the first interim report of
the select committee the government sought to block
access to relevant documentary evidence that the
committee sought in order to discharge its inquiries into
the lotteries licence process.
The house, on a number of occasions, sought
documents from the government and prosecuted that
matter through the chamber, resulting in orders being
made for the government to produce certain documents.
Those orders were not complied with and still have not
been complied with. The house sought the attendance
of relevant members of the Legislative Assembly
before public hearings of the select committee to give
evidence. It sought the attendance of the then Premier;
the then Treasurer; the former Minister for Gaming in
the other place, the Honourable John Pandazopoulos;
and the Minister for Roads and Ports, the Honourable
Tim Pallas, in his former capacity as chief of staff to the
then Premier.
That request for those members to be granted leave to
appear was rejected, as this house knows, so the
committee was unable to take evidence from the
government members in the other place who were
relevant to the inquiry. As the house will note, the
committee did not receive the documentary evidence
that it sought from the government, either under
summons or through a resolution of this chamber. In its
findings the committee notes that those matters relating
to the relative powers of the committee and the Council
to request documentation, and the government’s refusal
of documentation, remain unresolved. It is the
committee’s view that those matters will only be
determined by judicial determination.
It was in that context of a lack of documentary evidence
from the government that the committee was required
to undertake its inquiry. It was a similar circumstance
with respect to evidence the committee sought from
third parties. The committee sought evidence from
obviously the relevant parties in Tattersall’s and
Intralot, and associated third parties, such as the probity
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auditor from Pitcher Partners; again because of
interference by the government, much of that evidence
sought was not forthcoming.
The Minister for Gaming in the other place issued a
blanket certificate which sought to restrict access to a
very wide range of documents. In essence the minister
deemed that it was not in the public interest to have
released to the community anything related to the
government’s consideration of a lottery licence. The
details of that certificate are contained within the report.
Neither government witnesses or related third-party
witnesses were willing to provide that evidence to the
committee. That was the context in which the
committee was required to undertake its investigations.
As to the specific allegations that were made of
impropriety involving Tattersall’s, its lobbyists and the
government, the committee heard a variety of evidence.
The committee heard evidence from Tattersall’s former
trustees, from Tattersall’s executives, from the
chairman and the chief commissioner of the Victorian
Commission for Gambling Regulation, and also from
Mr White.
The evidence available to the committee was
inconclusive. There was certainly evidence from the
trustees that supported the thrust of the allegations that
had been made. Mr White, during his appearance,
attempted to refute the evidence provided to the
committee by the trustees. It is worth noting that,
although some of the relevant evidence from
Tattersall’s trustees was a written account of meetings
that took place between Mr White and the trustees of
Tattersall’s, Mr White refuted those written claims.
At the same time, Mr White was unable to provide any
written evidence to support his claims, and equally he
went on to say in his evidence that any notes that he
made of any of these matters were shredded at the end
of every week. It is in that context that Mr White would
not provide any written evidence to support his claims
that the committee had to consider the position put by
Mr White.
The allegations of impropriety that were investigated by
the select committee were similar to those that were
considered in the Merkel review, which was established
by the Minister for Gaming last year as an effort and an
attempt to short-circuit the inquiry that the select
committee was undertaking. The Merkel review had
access to the documents that the government refused to
provide to the Council and to its committee, and in
examining those documents and undertaking its inquiry
the Merkel review voiced similar concerns to the
allegations that this committee was required to look at
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to the extent that they were relevant to the terms of
reference for the Merkel review. Where they were
beyond the Merkel review, they were not investigated,
and Mr Merkel notes that in his report. It is worth
putting on record that those similar issues that were
subject to this inquiry were also commented upon by
the Merkel review and expressed to be of concern to the
Merkel review.
On the basis of the evidence available to the committee,
the committee has entered an open finding with respect
to the allegations against the government, Hawker
Britton and Tattersall’s. It has done so on the basis that
the evidence provided to the committee by the
government and third parties was insufficient to prove
the allegation that had been made. However, the
committee was equally reluctant on the basis of the
limited and insufficient evidence available to it to
disprove those allegations.
On multiple occasions the committee sought evidence
from Steve Bracks, the former Premier, following his
resignation as the member for Williamstown and as the
Premier. As a private citizen Mr Bracks was invited to
give evidence to the committee. He declined to do that
on two occasions. It was the committee’s view that his
evidence was central to the allegations which were
made surrounding the relationship between the
government and Tattersall’s in the lead-up to the lottery
licensing process. Mr Bracks, for his own reasons,
refused to attend the committee and give evidence. On
that basis, and in that context, the committee was not
able to fully investigate what did or did not occur
between Mr Bracks and Mr White during meetings
with Tattersall’s and the subsequent private meetings
that happened in the lead-up to this process.
Another aspect of the lotteries matter is the role of the
probity auditor. The gambling licences review (GLR)
appointed Geoff Walsh of Pitcher Partners as a probity
auditor of the gambling licences review process.
Through the period when this committee was
undertaking its investigations and in the lead-up to its
establishment, the government and the former Minister
for Gaming in the other place repeatedly relied upon the
sign-offs of the GLR probity auditor as a basis to say
that there were no grounds for this committee to
undertake its investigations.
The Merkel review reported to the government last
year. It noted that the multiple signs-offs by the probity
auditor do not extend to the matters which were
referred to this committee. The evidence from the
probity auditor which was contained in the Merkel
review was that the probity auditor’s role extended only
to considering matters which were contained in the
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probity plan that was drawn up by the gambling
licences review. The probity plan extended only to
activities undertaken by the gambling licences review
and, as such, it did not extend to any of the external
allegations relating to the conduct of Tattersall’s,
Mr Bracks and Mr White that were the subject of this
inquiry. Therefore it is not appropriate for the
government to rely on the sign-offs by the probity
auditor and say that the issues which were subject to
inquiry by this committee were not relevant. That was a
finding of the select committee and was also referred to
by the Merkel review in its first report to the
government.
In addition to the lottery licences inquiry, the committee
also undertook inquiries into the prospective electronic
gaming machine (EGM) arrangements, problem
gambling and the Community Support Fund. That was
undertaken as a separate section of the committee’s
inquiry. We took evidence from a wide range of
witnesses; some 48 witnesses appeared in a series of
hearings and 50 submissions were received with respect
to those terms of reference.
It is clear that the decision announced by the
government in early April to dispense with a dual
operator system for electronic gaming machines in
Victoria is going to usher in an entirely different model
relating to EGMs in this state. The committee received
evidence that advocated for both the removal and
retention of the two operators. Because the government
has taken that decision, it is now appropriate to look at
the issues that arise with respect to the abolition of the
two operators.
A number of concerns were raised with the committee
with respect to how such a model would operate. This
is a model that is in place broadly in New South Wales,
where individual gaming venues, pubs and clubs own
the licences for the EGMs they operate and own the
machines they operate, which is substantially different
to the current operations in Victoria, where machines
are owned by either Tattersall’s or Tabcorp under a
licence held by Tattersall’s and Tabcorp and are placed
into the individual venues. The concerns raised with
this committee and expressed in this report relate to the
capacity for the Victorian Commission for Gambling
Regulation to provide appropriate oversight to ensure
the integrity of the gaming system once it has devolved
from two operators.
Currently the requirements imposed on the VCGR in
terms of maintaining the integrity and probity of the
system relate to its ensuring that the two
licence-holders, Tattersall’s and Tabcorp, uphold their
probity and integrity requirements. It is a condition of
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their licences that they then ensure that the 525 separate
venues in Victoria adhere to similar probity and
integrity requirements. With the abolition of the two
operators, the requirement to oversee individual venues
will fall to the VCGR. This is going to be a substantial
shift in operations for the VCGR, and it will require a
substantial increase in resources for the VCGR to
ensure that the probity and integrity of that system is
maintained beyond 2012. It also gives rise to concerns
as to the capacity of the VCGR, or the government, to
roll out whole-of-network initiatives relating to problem
gambling. Under the current model these are rolled out
through the two operators; post-2012 it will be a
requirement for the VCGR to roll out and ensure the
implementation of all those programs across the entire
network, which, as I said, currently stands at
525 separate venues. The shift to a venue model is
going to create substantial challenges for the VCGR in
resourcing and in its capacity to monitor and oversight
a network substantially more complex than the one it is
currently required to oversee.
In the area of problem gambling, measures to reduce
gambling-related harm were considered at some length.
The committee took evidence with respect to trials in
Nova Scotia in Canada and legislative models in New
Zealand that provided substantial data on means of
addressing gambling-related harm. In particular the
committee took evidence concerning a trial of
precommitment technology in Nova Scotia whereby
people who wish to use electronic gaming machines are
required to obtain a personalised card before being able
to do so. Without the personalised card, the electronic
gaming machines will not work. This card can be used
to store preset time limits and preset spending limits
and also to track the player’s spend, so that at any one
time an individual player will know exactly how much
time they have spent on gaming activities and exactly
how much money they have spent on gaming activities.
If they so choose, they can also set limits either in dollar
terms or in time terms beyond which they cannot
continue to play, with the capacity to set lockout
periods. If they have played up to their limit of 5 hours,
for example, they will not be able to play again for a
predetermined period; it may be two days before they
are able to play again.
The results from the trial in Nova Scotia were very
positive. It was the committee’s view that, short of
mandating the use of this technology, the committee
would endorse a proposal that the technology be made
available in electronic gaming machines post-2012 and
that the government should review the Nova Scotian
model and trial, with careful consideration being given
to whether mandated use of that technology should also
be introduced.
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The committee heard substantial evidence of
community concerns at the lack of transparency of the
Community Support Fund. The Community Support
Fund was established with the introduction of gaming
machines in 1992 to provide a mechanism for some of
the revenue from gaming machines to be returned to
communities. Under the model that currently operates
in Victoria, electronic gaming machines in hotels are
required to contribute 8.3 per cent of net losses into the
Community Support Fund, and gaming machines in
clubs are required to make a community benefit
statement attesting to their contribution to the
community, which must also equal at least 8.3 per cent
of the net proceeds from the gaming machines in their
venue.
In relation to the Community Support Fund, the
committee heard evidence that the fund is not
transparent. There has only been one formal audit of the
fund since it was established in 1992, and in recent
years we have seen that fund used less for community
purposes and more for funding of activities that were
otherwise funded through consolidated revenue. The
Parliament has established the Community Support
Fund under the Gambling Regulation Act specifically
to address community needs. The revenue is
hypothecated directly from the Consolidated Fund, and
as such it was clear when the legislation was
established that it was the intention of the Parliament
that that fund be used for specific community purposes.
It is not appropriate that it has been used for purposes
that were traditionally funded through the Consolidated
Fund, and it is a finding of the committee that that fund
should not be used for those purposes and should only
be used for community purposes as defined in the
Gambling Regulation Act.
As to the issue of the transparency of the fund, the
committee was concerned at the lack of auditing of that
fund and has recommended that the fund be subject to
formal audit. Under the current arrangements some
details of funding from the Community Support Fund
are published in the annual report of the former
Department of Victorian Communities, now the
Department of Planning and Community Development.
Under the recommendation of the committee, in future
that fund would require full financial statements,
including the recording of opening and closing
balances, inflows and outflows and allocations to
specific projects each financial year, with those
statements to be subject to a financial audit by the
Auditor-General. That would substantially increase the
accountability of the fund and ensure that it is used for
the purposes laid down in the Gambling Regulation Act
and not for purposes otherwise funded from the
Consolidated Fund.
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This has been an extensive and wide-ranging inquiry by
the select committee into these gaming matters. As I
said, the evidence in some areas was inconclusive and
the committee has found accordingly. In other areas
there was overwhelming evidence to support the
conclusions that the committee has reached. In closing I
would like to thank the committee for its hard work and
commitment to the task over the last 15 months. I
would also like to thank those parties who made
submissions to the inquiry and who provided
documents under summons, as well as the people on
the extensive list of witnesses at the hearings that took
place over the last 12 months. Finally, on behalf of the
committee I would like to express our thanks to Richard
Willis, the secretary to the committee, and Anthony
Walsh, the research assistant, who undertook an
enormous amount of work in preparing for and
arranging the hearings and preparing for and collecting
all the documentation that came into the committee, and
doing the final work that was required in preparing this
report. On behalf of the committee, I thank them for
their hard work, and I commend the report to the house.
Mr VINEY (Eastern Victoria) — I apologise if
there was some confusion about an earlier conversation,
but I think it is important that we have the
government’s response in relation to this report. This
inquiry has gone on now for some 15 months. There
has been evidence taken in hearings by the committee
over some 12 days totalling over 44 hours from some
58 witnesses.
We have had documents subpoenaed and provided to
the committee; they total in excess of 80 arch-lever
folders, which take up almost an entire wall of an office
of this Parliament. The cost of this inquiry could
reasonably be put at well over $2 million, taking in
public service time, the time of the Parliament, the
engagement of the secretariat and the cost to the
business community of its participation. In all of the
12 days of taking evidence from 58 witnesses over
44 hours, and among the many reams of paper and
documents, there was not one single piece of evidence
to sustain the peddled rumours and allegations of the
opposition on this matter.
The point is that the committee, in all of that time, says
in chapter 3 it was unable to make any finding. It had
an open finding, but not an open finding against any
individual. It is a generic open finding against the
government and two companies. In all of that, the
committee was not prepared even once to say it had any
evidence to establish any improper behaviour by any
single person; not once has it been able to establish that.
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The committee process took hours and hours of
parliamentary time and cost the taxpayer millions of
dollars, yet it made not one single finding of improper
behaviour by anybody. Not only that but when the
committee knew there was no evidence to convict
anybody of anything or to find even any shred of
improper behaviour by anybody — —
Honourable members interjecting.
Mr VINEY — The committee did not have the
courage — —
The PRESIDENT — Order! I know this is an
emotional matter for both sides of the house. However,
I remind the house that the previous speaker was heard
in relative silence, which I think we all appreciated. I
understand Mr Viney’s personal feelings about this and
the emotive content of his current delivery. However, I
would ask him to try to tone it down a little and not
provoke the other side. I say to the other side that it
should extend to Mr Viney the same courtesy it
extended to the first speaker and let him be heard in
relative silence.
Mr VINEY — Let us not kid ourselves about what
this was about. From the very beginning the
establishment of this select committee was an attempt
to smear former Premier Bracks. That is what the whole
process was about.
Mr Drum — What a load of rubbish!
The PRESIDENT — Order! Mr Drum!
Mr VINEY — I will respond to the interjection
from Mr Drum, President, because it is important.
Members should look at the speech of Philip Davis,
when Leader of the Opposition, in February last year
and understand the tone and intent of his speech when
he said that the highest charge on a member of
Parliament is to act with probity, integrity, uprightness
and honesty. Who does he quote? Who does he name?
Which member of Parliament did Philip Davis, in
moving to establish this committee, name? He actually
named former Premier Bracks.
He named him; he quoted his inaugural speech; he
referred to the relationship between Mr Bracks and a
former member of this place, the Honourable David
White; he referred to Herald Sun articles discussing that
relationship; and he talked about improper behaviour
and private dinners. In a comment to the Leader of the
Government, Mr Lenders, he went on to say as reported
in Hansard:
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… I ask the minister, and he can respond when he has his turn
later: if you see a crime being committed, do you wait until
after the execution of a bank robbery, a house burglary or a
personal assault before you intervene to ensure that justice is
done?

That is what Philip Davis put, after all the innuendo in
his speech about Mr Bracks. It is a joke that the
opposition should now pretend that the committee’s
inquiry was never about Steve Bracks — because it was
all about Steve Bracks! It was all about an attempt to
smear the former Premier.
In my view when a select committee undertakes such
an inquiry, and after spending 44 hours taking evidence
from 58 witnesses resulting in many reams of
documents that fill an entire wall of a parliamentary
office finds that there is not one bit of evidence to
support its original accusation, the committee is duty
bound to say it had no evidence to sustain any
allegation of improper behaviour by former Premier
Bracks. If you look in the proceedings extract in the
report, you will see that that is the motion Mr Pakula
moved and I supported, and that motion was supported
by Mr Kavanagh.
That brings us to the structure of the committee. If this
committee had been properly constituted to reflect the
actual nature of this house, then the findings of the
report would have been very different. The Greens need
to think about this, and their supporters need to think
about this. Their supporters need to think about why on
earth their party would support a coalition domination
where 15 Liberals and 2 Nationals get 3 members on
the committee and 19 government members get 2. The
only reason for establishing that the coalition
outnumbered the government when it has fewer
members in this house but one more on the committee
was to make sure that they were able to get the numbers
to get through what they wanted or to block what the
government was intending to do.
Honourable members interjecting.
The PRESIDENT — Order! I have made the point
already. I remind the house that interjections are
disorderly, and whether you are a speaker who wants to
contribute or not, if you interject I will remove you.
Mr VINEY — What we know is that if this
committee had been properly constituted, the finding
that there was no evidence to sustain any allegation of
improper behaviour by the former Premier, Mr Steve
Bracks, in any way would have been a part of this
report. Unfortunately the Greens, as is shown in the
proceedings extracts, chose not to vote that way. I think
their members and their supporters will be absolutely
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horrified that the Greens conspired with the Liberal
Party and The Nationals in this way to manipulate the
report. As I said, if the committee had no evidence
whatsoever, particularly on a former member of
Parliament and a former Premier, to sustain the original
allegations, it had a very solemn duty to say so. The
failure to do that condemns this report.
I heard Mr Rich-Phillips talking earlier about the
government’s refusal to participate and provide
documents, and we can have that argument as we have
had dozens of times in here about the proper structure
of this house, but what he cannot say is that the
government members on the committee in any way
attempted to obstruct anything the committee wanted to
do. We in no way attempted to obstruct the committee
whenever it wanted to call a witness. We might have
disagreed with the manner of it, but we never attempted
in any way to obstruct the processes of this committee.
We participated every step of the way in this whole
process, and I think in that context the committee had
an obligation to find, particularly in relation to the
former Premier, that there was no evidence to sustain
any allegation of improper behaviour.
In relation to some of the committee’s other findings —
as I said before, it is an open finding not against any
particular individual but against the government and
two companies, Hawker Britton and Tattersall’s —
what we also have is a classic attempt to smear
Mr White in relation to his position. Finding 3.18 says:
The gambling licences review team did not investigate public
allegations of prohibited contact.

It goes on to say:
If these allegations were true they constituted a breach of the
terms of the brief.

If David White pulled out a gun and shot someone in
the head, he was guilty of murder — if that is true. But
there is no evidence that he did that. There was no
evidence that he breached the brief, and the committee
did not have the courage to say it had no evidence. It
sets up a situation of, ‘If this happened then it might
have been an offence’. Everyone can agree that if it
happened, it might have been. No-one can dispute that.
How can you find that? How can you vote against a
finding like that? If someone did something then they
committed an offence. But there was no evidence to
establish that Mr White did. In fact in relation to the
allegations that appeared in the media, that Mr White
had somehow smeared another bidder, not one single
person came before the committee and said that that
occurred — not one person. There had been some
suggestions in the media, but not a single person came
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before the committee and made that allegation. Not
even Intralot made that allegation in its evidence. So
when you do not get any evidence of something, but
say that if it had happened then it would have been a
breach, clearly it is a classic attempt to smear someone
when you do not have any evidence.
I will go through a number of matters in the detailed
findings. There were rumours about whether or not it
was proper or improper for the Premier to meet with the
board of Tattersall’s on 19 February 2003. Firstly, let us
understand: this was one year and seven months before
the new lottery tender process commenced, and the
evidence to the committee was that the Tattersall’s
board had not previously met with the Premier of the
day. It had met with the previous Premier, Mr Kennett,
but had still not met with the Labor Premier in the
government’s second term in office.
So it asked for a convivial lunch, to have a meeting. It
made the invitation, the Premier accepted, and the
evidence before the committee was that the Premier’s
office established some very strict protocols about the
way that meeting should be conducted. It said that no
discussion should take place on the licence tender —
there could be some discussion about the generalities of
consultation and how the process might take place, but
no discussion in relation to the details of the tender
process.
Mr Fischer, a former chief executive officer of
Tattersall’s, gave evidence to that effect — that he
invited the Premier and informed the board, the
trustees, of the requirements of the Premier’s office in
relation to the meeting. Mr Hornsby, one of the trustees,
confirmed that there were no undertakings or
suggestions of preferential treatment made by the
former Premier at that meeting. Only one person said
he had left with an impression that they might have
some preferential or favourable treatment, and that was
the former trustee, Mr Peter Kerr. But by his own
admission he could not say that the Premier specifically
said anything. He simply said he left with a feeling.
It is a little bit like that quote from the movie The
Castle: ‘It’s Mabo; it’s the constitution; it’s the vibe’.
He walked out saying, ‘It was a feeling I had. Just an
impression. A feeling that we were going to be looked
after’. There was not one single word that the former
Premier, Steve Bracks, said at that meeting that
Mr Kerr could use to establish his Mabo-type feeling.
Mr Kerr of course, as a former trustee of the board, is
an experienced lawyer. If Mr Kerr, as an experienced
lawyer, had any view that something improper occurred
at that meeting, that somehow or other a nod or a wink
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or an impression was passed at that meeting, he had an
obligation to report that to someone.
He could have reported it to the Victorian Commission
on Gambling Regulation. He could have reported it to
the Auditor-General or the Ombudsman. He could have
reported it to the cops, I suppose. He could have
reported it to the Australian Securities and Investments
Commission. I am not a lawyer, but I am sure there are
a raft of places where he would be obligated to report
that something improper had happened, particularly if
he were a director of a company or, in this case, a
trustee. But not once did he do it. The first time he aired
publicly, by his own name, that he had some concerns
was at these committee hearings, years after this took
place. Never once earlier had he done that.
You have to wonder what this was all about. Firstly, it
was an impression. He had no specific knowledge, no
specific words were used, it was just an impression.
Secondly, he never reported it to anyone, not even to
his fellow trustees and colleagues. Mr Hornsby never
indicated that Mr Kerr had any doubts or concerns
about that board meeting. Mr Hornsby thought the
board meeting was pretty good and appropriate, as did
Mr Fischer. What we know is that subsequent to that
meeting, Mr Kerr was in dispute with Tattersall’s over
his discharge as a director; we know he was in a dispute
which was before the courts, but at no point did he refer
his concerns to anyone.
The next considerable allegation was about whether the
government had indicated some requirement for
Tattersall’s to publicly list in order for it to be able to
retain its lotteries licence. This was the second key
allegation — there was a raft of things around this. The
evidence that the committee got, overwhelmingly, was
that a number of factors were at play in the pressure on
Tattersall’s and the Tattersall’s trustees to list as a
public company on the Australian Stock Exchange.
What we heard from Mr Hornsby, one of the trustees,
was that there was pressure from the beneficiaries —
that is, the people who for generations have benefited
from George Adams’s will. We heard that a number of
those beneficiaries wanted to get access to the capital
value of their beneficial interests. Therefore they
wanted Tattersall’s to become a publicly listed
company so they could sell some shares and get access
to the capital value of those beneficial interests. In
Mr Hornsby’s view that pressure came to a head in
about 2000 and 2001.
Mr Fischer, the former chief executive officer of
Tattersall’s, indicated that this pressure went back as far
as 1994 in his experience, and that the corporatisation
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of Tattersall’s in 1998 under the previous government,
which involved some legislation, was a step in that
process to public listing. That subsequently led to some
further pressure in 2000 and 2001 when there was an
attempt to publicly list the company, and the
beneficiaries really put the pressure on. However, it did
not succeed at that time. Mr Fischer indicated that it
was his strong view that Tattersall’s ought to be a
publicly listed company and that he had consistently
advised the trustees, as the board of Tattersall’s at that
time, to that effect.
What we also know from evidence is that there had
been a longstanding Labor Party policy, from our time
in opposition, which preferred Tattersall’s to be a
publicly listed company. The evidence we got is that
that was the view of the Labor Party in opposition,
expressed in the debate on the corporatisation of
Tattersall’s in 1998 by the now Attorney-General in
another place, Rob Hulls. That was consistent Labor
Party policy, and in government that policy view
continued: that Tattersall’s ought to be publicly listed. It
is clear that that information added to the view of the
trustees that they ought to go down the path of public
listing.
It did not become clear, however, at any point that
Tattersall’s was told by anyone that it was a
requirement that it publicly list. That was the view
expressed by Mr Fischer — that it was never put to
him — and the view expressed by Mr Hornsey was that
it was not the view put to him. But they understood that
in the long term it was a government policy, and they
were cognisant of it. That leads to the issue of the
dinner with Mr Bracks and Mr White — the
much-reported dinner in Lorne.
Mr Pakula — And their wives.
Mr VINEY — That is right; and their spouses were
there too. This has been probably one of the most
reported dinners in Victoria for many years. I think we
got out all the information about what happened at the
dinner from various people who were not there, but we
did not establish what the people at the dinner ate or
what wine they had or what took place. However, we
had lots of speculation about what might or might not
have happened at that dinner.
The committee heard principally second-hand evidence
from people who were not witnesses of the dinner but
who thought they knew about it — mainly Mr Kerr.
Mr Kerr said that Mr White came to a meeting of the
Tattersall’s board of trustees and, towards the end of his
report on this dinner, said Tattersall’s had to publicly
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list. Mr Kerr described this as a bombshell, which gave
the Herald Sun a great headline for the next day.
In fact, however, you need to look carefully at
Mr Kerr’s evidence — and I invite members interested
in the details to look carefully at it — because Mr Kerr
also indicated in his evidence that he knew it had been a
longstanding Labor Party and government policy
preference that Tattersall’s publicly list. Mr Kerr gave
evidence to that effect, and then said that when
Mr White told him that the government preference was
for Tattersall’s to publicly list that was a bombshell out
of the blue. His evidence is completely contradictory.
There has clearly been — and the trustees knew for a
considerable period of time that there was — a
preference on the part of the government for Tattersall’s
to be a publicly listed company. The government’s
view was that in that case there would be greater
transparency.
This view of Mr Kerr’s was not supported by
Mr Fischer. Mr Fischer did not believe that Mr White
had reported this as a direct conversation with
Mr Bracks at that dinner — nor in fact did Mr Hornsby,
a fellow trustee of Mr Kerr’s. In his evidence
Mr White — the only person of course who was a
direct witness to the meeting — said that he had merely
confirmed with Tattersall’s what Tattersall’s had
known for a number of years: that it was the
government’s preference that Tattersall’s be a publicly
listed company.
Finally, there were some allegations about prohibited
contact. The committee took evidence from
18 witnesses specifically on the lotteries licence, and
each one was asked about the possibility of a smear
campaign being undertaken by Mr White on behalf of
Tattersall’s. The committee received no evidence, as I
said earlier, that Mr White engaged in any such activity.
The committee members should also note that the
Merkel review found that there was ‘no suggestion, nor
is there any evidence, that Mr White could have had
any influence upon any of these processes’.
What we have here today is a report that is the
conclusion of some 15 months of long and arduous
processes, both in the committee and in this chamber,
where there have been incredible debates about not
only the original allegations but also the procedure and
the role of both houses. We have had, as I said, 12 days
of public hearings, 44 hours of evidence, 58 witnesses
and over 80 folders of documents, and in all of that the
committee was unable to find any evidence to sustain
any allegation of improper behaviour by any individual.
The committee took an absolutely weak cop-out in
chapter 3 of the report and made an open finding
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against the government and two companies. In the
entire process the committee found nothing, but it did
not have the courage — the guts — to say, ‘We found
nothing’.
Whilst we did not agree with chapter 3, I just want to
say this: Mr Pakula and I voted to adopt each of the
other chapters of this report, and if the committee had
had the courage to make the proper finding that there
was no evidence to sustain any allegation of improper
behaviour by any individual, we would have adopted
that chapter as well.
Mr Drum interjected.
Mr VINEY — Mr Drum can laugh, but he
participated in the gerrymandering of this committee.
The Nationals are great at gerrymanders, and that is
what they did again here, gerrymandering with the
Greens, in relation to the structure of this committee. If
it had not been so gerrymandered, this committee
would have made the finding I referred to.
If the committee had had the courage to find what the
evidence, or the lack thereof, actually found — that
there was no evidence — there would have been no
need for a minority report, and we would have been
able to adopt chapter 3 as well. But we cannot adopt a
report that fails to honour the committee’s fundamental
obligation. As a member of Parliament I understand
there is a political process and a bit of fun and sport, but
ultimately, as Mr Davis said, as members of Parliament
when we undertake an investigation we have a
fundamental obligation for probity and honesty. I agree
with that. I do not disagree with what he said at all. Part
of that obligation of probity and honesty, part of that
integrity, requires us as members of Parliament when
we undertake an investigation like this, when we
undertake a select committee inquiry like this, to report
the truth and make a finding on the facts, to consider
the evidence and make a finding that is proper, right
and fair.
Chapter 3 of this report does not do that. It should have
found that there was no evidence to sustain improper
behaviour, but it did not. Instead the committee copped
out and made an open finding. The whole report
ultimately stands condemned by the fact that the
committee was set up as a political process and it
continued as a political process. As we have always
said, it was set up as a witch-hunt and it continued as a
witch-hunt, and chapter 3 confirms that is what it
always was. The members of the committee that voted
the way they did in relation to those fundamental
findings in chapter 3 are condemned for continuing that
witch-hunt in this report.
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Mr DRUM (Northern Victoria) — I apologise for
my earlier interjection, but that was one of the hardest
speeches from a government member I have ever had to
sit through because it was so blanketly incorrect.
Mr Viney has stood up and effectively said that there
was no evidence that suggested any improprieties, or
any lax breaches of probity, for one reason only: every
time the questioning got anywhere near the sensitive
issues, witnesses would simply plead the fifth
amendment and refuse to answer on grounds that the
government had forced witnesses who had a position of
public office to claim executive privilege.
From the very outset Mr Viney said he did nothing to
hinder the progress of this report. That is an absolute
untruth, because at every turn he and his government
tried to diminish the investigative powers of this
committee. There is no other way of saying it but to say
that the government made sure through its processes
that we were not able to hear the witnesses that we
wanted to hear or to get the evidence we wished to get
from the witnesses we did have. The witnesses were
compromised, the evidence was compromised and the
documentation that we required was also compromised,
because the government produced its broad-based
claim in finding 2.2 that these documents were going to
be a breach of executive privilege. We were simply at
loggerheads in that regard.
You, President, went off as the President and a
member of the Labor Party and got the legal opinion
that you thought would best solve the impasse
between the Legislative Assembly and the Legislative
Council — —
Ms Broad — Why don’t you move a motion against
the President?
Mr DRUM — I accept what the President did as
being the right and honourable thing. Why would I
move a motion against the President, Ms Broad?
Ms Broad interjected.
The PRESIDENT — Order! Through the Chair.
Mr DRUM — Why would I move a motion against
the President when I believe what the President did was
the right and honourable thing? There was an impasse.
The President went away and got legal opinion. The
fact is that your party did not like the legal opinion he
was able to get, so you went away and got some more. I
do not know, but you probably got some more, and got
some more, and got some more until you finally got
some legal opinion you liked, and then you brought that
back.
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Ms Broad interjected.
Mr DRUM — You are a joke.
Ms Broad — The President did, did he?
Mr DRUM — No, the President did not.
Ms Broad — Good.
The PRESIDENT — Order! I am in the chamber.
Mr DRUM — Anyway, that is what we are up to
with this government and this inquiry. We just heard
Mr Viney spend 90 per cent of his time talking about a
few very small issues. First, he was saying that there
was no problem with Mr Bracks having a meeting with
Tattersall’s. That is fine; there was no problem. He said
there was no problem with Mr Bracks having a dinner
with Mr White. Again, there was no problem. And he
says there was no problem with the government
supposedly pressuring Tatts to go public. I agree, there
was no problem.
What Mr Viney failed to tell us was we spent about
10 or 15 per cent of our investigation time in the
committee worrying about these issues. We spent
80 per cent of our time trying to find out what it was
within the Victorian Commission for Gambling
Regulation (VCGR) renewal teams that would have
their reports to the minister effectively ruled unsuitable
or incomplete. The actual process was the renewal team
was given 6 to 12 months to prepare the initial report.
Before it gave the report to the minister, effectively it
was judged to be unacceptable. It was told to go away
and do the work again. We simply wanted to know why
it was unacceptable. It went away and did it again. It
came back a second time, and again this report is still
effectively incomplete and unacceptable, and the
minister cannot accept it. Now the government has
sacked the team and introduced a new team to
effectively compile a report.
Trying to get to the bottom of that report is where we
spent 70 to 80 per cent of our time in the committee.
This idea about being a witch-hunt after former Premier
Bracks is simply not the case. Mr Viney, in his
30-minute contribution in this chamber, has effectively
given us an insight into his own mind about this
15-month investigation. He was obviously sitting there
concerned about the integrity of Mr Bracks and felt that
he had to somehow protect the reputation of the
government. It is so far from the truth that it creates
concerns about what Mr Viney thought we were trying
to get to the bottom of. We asked Mr Bracks to give
evidence, which he refused to do under executive
privilege that was afforded by his government. Even
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after he left the Parliament he was able to do that. That
was entirely a decision Mr Bracks could make of his
own doing.
There were serious concerns raised throughout the
inquiry about the probity of Mr Duncan Fischer, and at
one stage we heard conflicting evidence as to when
Mr Fischer actually received his probity checks and
was granted probity in his role as chief executive officer
of Tattersall’s. There was conflicting evidence that we
were not able to get to the bottom of. We also heard
conflicting evidence as to what action Pitcher Partners
were able to take to receive a $350 000 success fee. We
heard evidence that was in a sense quite unbelievable,
but again we were unable to get to the bottom of that
because the witnesses refused to answer questions, and
so it goes on.
An enormous number of the findings in the report have
been left open simply because, without an ability to ask
definitive questions and receive definitive answers, we
were left with no option other than to bring down an
open finding. However, it must be said that after 15-odd
months of interviews we certainly developed opinions.
If opinions count for anything, then it is well within the
realms of probability to suggest that whatever those
breaches were within the process of the Victorian
Commission for Gambling Regulation licence renewal
teams, they were significant breaches, because the
government would not otherwise have gone to the
extreme lengths to which it went to block the evidence
and documents coming before the committee.
The government would not have gone to the extreme
measures of claiming executive privilege and refusing
to allow the appearance of the then Minister for
Gaming in the other place, Mr Pandazopoulos, who
went public on this inquiry saying, ‘I am going before
that committee and I am going to set the record straight
in relation to the renewal process’. Three or four days
later his government said, ‘Mr Pandazopoulos will not
be appearing at the committee’. Effectively he was
nobbled in trying to set the record straight. All the
public servants, the VCGR team, were made to claim
the fifth amendment, and effectively whenever
questioning centred around what it was within these
reports that would make them unacceptable to the
minister then they were unable to answer any of those
questions. It was a frustrating inquiry.
We have not spoken much about the Community
Support Fund. The finding is simply that the
Community Support Fund suffers from a lack of
transparency and it needs to become more transparent.
If any member of the public wants to find out how that
$130 million is being spent every year, they certainly
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will not be able to work that out. You might be able to
get the funding of a small portion of it three years after
the event. That is the way that is currently hidden at the
moment. I do not want to talk too much more about it,
but I want to say that the government did everything
within its power to shut down the investigative powers
of the select committee. This is the government about
which we often hear the Treasurer saying in this house
that it is too open, too transparent.
I thank the chair, Gordon Rich-Phillips, for his handling
of the sometimes testy environment within the
committee. I thank Mr Richard Willis and Mr Anthony
Walsh for their work as executives. I also thank
Mr Viney and Mr Pakula for their participation, and
specifically Mr Kavanagh and Mr Barber, who, along
with all of us from this side of the Parliament, including
Mr Guy, were able to view each of the issues, findings
and witnesses with an open mind.
While it was a very interesting process to go through,
possibly the most interesting evidence was that of the
two witnesses who had been gambling addicts. They
were able to take us through a short precis of the time
when poker machines had ruled their lives for a period
of about three years. They told us how they
manipulated their lives and the lives of those around
them so they could free up their entire days to play
poker machines and put through something in the
vicinity of $40 000 and $60 000 over that period. One
lady lost her marriage. The other lady was lucky
enough to have a husband who was able to hang in
there with her so they could work their way through it.
They talked to us about the addictive aspects of the
near-miss technology that currently exists in gaming
machines. They spoke to us about the possibility of
what is going on in Nova Scotia being a way through,
with the smart-key precommitment loss limits that are
set with that sort of smart-key technology. It will be
interesting to see what direction this government takes
with that technology into the future.
They were the two witnesses who made the whole
committee sit up and realise that this problem ruins
many lives, causes depression and can lead to suicide.
We need to be very aware of that. They were witnesses
of genuine interest. The memories of that evidence will
live with the committee members who heard it.
In concluding my comments on this report, I again want
to thank the members of the inquiry. I want to thank all
of the witnesses who came before the inquiry, even
though some of them were less believable than others.
Hopefully these transactions in the future will be
handed in a more professional manner.
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Mr BARBER (Northern Metropolitan) — Members
should read the report and its findings and dig further
into the evidence on which the findings were made. For
my part, there are three pieces of unfinished business
regarding this report. I hasten to say that the Greens did
not get involved with the writing of this report with the
aim of expressing our world view on everything. We
treated it as more of an exercise in seeing how much
agreement we could get from as many members as
possible on as many matters as possible rather than
simply saying, as I could have, ‘This is the Greens party
policy on this aspect of this inquiry, so I am going to try
to move that through’.
I was somewhat surprised that the ALP and the
Democratic Labor Party inserted minority reports
without ever flagging during the committee stage that
they intended to do so — and they could have done that
easily. Once you start talking about transparency, it
needs to be an iron rule that you live by. Never mind!
Those who are interested can consider this my minority
report.
The first piece of unfinished business is the activity of
Hawker Britton, a firm of lobbyists, and the capacity of
the process to withstand lobbyists doing what they are
paid to do. From documents we obtained from
Tattersall’s, we know that just before the formal tender
process started and during the time when rules were
being set Hawker Britton was pitching to Tattersall’s a
detailed plan about how it was going to influence the
government’s attitude towards Tattersall’s.
Hawker Britton presented that information in a
PowerPoint format which listed a number of key
targets, which were ministers and their staff, and a
number of key messages it wanted to get across. There
were also other bits and scraps of material, and some of
Tattersall’s documents were handwritten, which made
it clear that those who were involved on the side of
Tattersall’s understood who was likely to be involved
and the fact that a cabinet subcommittee generally deals
with important decisions like this one.
There were even notes that said something along the
lines of ‘We had better leave this meeting and place a
call to Tim Pallas’, who is the former chief of staff of
former Premier Bracks and is now the Minister for
Roads and Ports in the other place — ‘to find out what
the government’s thinking is regarding this issue’. All
of that documentation was available and indicated what
Hawker Britton might have been intending to do on
behalf of Tattersall’s to earn its fees.
Hawker Britton appeared before the committee and
denied that any of those issues were ever implemented.
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But it is an established fact that Hawker Britton has
members who are incredibly close to a whole range of
key government figures. They have worked together in
the past, they have worked for the government and so
forth. We heard evidence that Hawker Britton’s raison
d’être in life and the reason it is effective is that it has
close personal relationships that give it a ringside seat
into the mind of the government.
At the end of the process we also had the issue of a
$350 000 success fee for Hawker Britton if Tattersall’s
was to secure the licence. That was a concession given
to the lobbyists when the tender was effectively in the
hands of the tender panel. If there was any reason to
offer them extra remuneration for their efforts, it could
only have been because they had some kind of magic
formula. Despite that evidence, Hawker Britton came to
the committee and talked down its value, its role and
what it does for its clients while also having been
caught out talking that up in the past.
The issue is about prohibited contact. The tender brief
made it clear that contact by any persons associated
with bidders with any persons on the government side
would have been prohibited. The penalty for that could
have been the tossing out of that bid by the minister. In
other major contracts, such as the EastLink freeway,
versions of the prohibited contacts clause have been
there but are not as strong and as tightly defined as in
the lotteries contact clause.
It is my view and my finding that these issues of
prohibited contact need to be much stronger and more
tightly regulated than simply having wording in a
particular tender brief. Some sort of legislation which
defines the way tenders are run with respect to
prohibited contact would be valuable. After all,
prohibited contact, if it occurs, will occur with
government members, yet the government would have
to make the decision to nullify someone’s bid. That
leaves everybody in a difficult position. It is much
better if the rules for contact regarding a tender process
were in some independent piece of regulation or statute,
so that they would be separately enforceable, rather
than relying on someone who may have been part of
the issue to enforce them. I cannot say much more
about that issue.
The coalition is always chasing David White; he is their
great white whale. They are always after him, but they
never seem to catch up with him. But for my part —
and this is really for the benefit of Mr Viney in light of
his earlier comments — if one or more of the cabinet
ministers who were thought to be the targets of this
lobbying strategy had sat in the committee, looked me
in the eye and said, ‘There was no prohibited contact’,
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then I would really have been forced to conclude that
there was none. Sure, Hawker Britton came in and said
there was none, but the Hawker Britton witnesses came
in and said what they had to tell us, and they also quite
happily told us what they were not going to tell us.
Mr Drum interjected.
Mr BARBER — As Mr Drum said, they took the
Fifth on a number of matters, and that is fine for them.
But for the government, which after all needs the clarity
of knowing this was a clean tender, it certainly would
have served it well to simply come before the
committee and say, ‘There was no prohibited contact’.
If everybody was saying that there was none, then I
could not have reasonably concluded that everybody
was lying, and I just would have had to say,
‘Everybody said there was none’.
Mr Viney — There was no evidence.
Mr BARBER — No, certainly. Through you,
Acting President, to respond to Mr Viney, nobody had
to prove evidence. People simply had to state, ‘This is
what happened’. Certainly ministers appearing before
parliamentary committees should be given the benefit
of the doubt when they say that X has happened. That is
their burden of proof. If they are parliamentarians, the
presumption is that they are honest and ethical people,
and if they appear before a committee and give
evidence, that itself is prima facie; it is as good as it
gets. That was the issue in regard to the role of
lobbyists. Hopefully along the way we will see tighter
regulation around lobbyists, and we will possibly avoid
some of these problems.
The second issue that I think emerged during the
committee stage — some of it as a result of the work of
the Merkel review, which the Greens supported by
voting for the government’s legislation — was the role
of the Victorian Commission for Gambling Regulation
and particularly the issue of its independence. The
VCGR, according to the legislation that set it up, is
independent of the government in that those sections of
the Public Service Act that would normally allow a
minister to give direction to a public servant do not
apply to the VCGR to that extent, and the VCGR is
usually titled the independent gambling regulator.
However, the independence in my view broke down to
some extent — to the extent to which we have to
qualify that term ‘independent’. The way it
happened — and this is a shorthand description; it is
detailed much more in the Merkel report — was that
the VCGR came up with a finding in relation to its role,
which is to ensure the probity of bidders. The
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solicitor-general had doubts about the legal
sustainability, let me say, of that finding, and the
government found itself in the position where it had
legal advice that in order to have the matter
re-examined by the VCGR it had to actually get new
commissioners. The worst way to look at this is that the
VCGR came up with a finding that the government did
not agree with, and therefore it was replaced by new
commissioners, who I believe came up with a new
finding. That shows that the VCGR’s independence is
not absolute; it starts to break down in these situations.
The second issue there is that while the
solicitor-general’s advice was being looked at, that
advice, on the evidence of Merkel, was circulating
amongst a fairly large group of people — a number of
cabinet ministers, staffers and so forth — and that
advice, from what I have read, disclosed who some of
the bidders were and what some of the issues were. In
the middle of a tender, which was meant to be closed to
those who were reviewing the tender, you had a
number of members of cabinet reviewing issues and
receiving information coming out of that tender. There
may not have been any choice for government at that
stage, but it nevertheless shows that there are some
potential breakdowns. That, I think, is unfinished
business and an undetermined question in terms of how
we are going to move forward and what the role of the
VCGR is to be on an ongoing basis.
The third issue for me is the evidence that the
committee received on the extent and nature of
gambling-related harm in Victoria — that second part
of our terms of reference that was not in relation to a
specific tender. I know that members who were on the
committee were strongly influenced in various ways by
the evidence they heard. While most of us may have
had a view on gambling and particularly poker
machines when we joined the committee, I think
everybody’s view has shifted even a little bit more
since then.
We received testimony that the clinical evidence on
poker machines is that they are addictive, and not only
that they are addictive but that anybody who plays
them — I emphasise ‘anybody’! — for an extended
period experiences some loss of control with respect to
time and how much they are going to gamble. That
makes all those players vulnerable, because they are
already experiencing the addictive effects of a poker
machine even though they may not have flipped right
over and lost control of their lives, and that group of
people represents a pool of people who, given some
other factor or some other vulnerability, could, often
without warning, flip over into becoming what are
understood to be full-blown problem gamblers.
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An example that I have heard of was one case study
where a woman played the pokies casually but
regularly, usually with a group of friends. The woman
experienced a tragedy — I think it was the death of her
son — and from that point on she suddenly found
herself getting deeper and deeper into the poker
machines, playing more and more, not doing it with her
friends and in fact ignoring her friends. That is the
devilish aspect of these machines and their
addictiveness.

I know that the Labor and Liberal members of the
committee did not support my proposed finding on that.
I just hope that they will continue to be active within
their own parties to try to bring their parties as a whole
to that point of view. They need to do that because in
fairly short order we will again be legislating on this
issue and there will be a bill before the house. After all,
one of the main purposes of these committees is to
inform us in our work as legislators, so I think this
committee has been effective in that.

We heard that evidence from problem gamblers, we
heard it from those who assist problem gamblers, we
heard it from experts who study the field, and in a
funny way we even heard it from Tattersall’s and
Tabcorp. When their executives had that question put to
them, they behaved for all the world like United States
tobacco executives and just completely denied that
there could be anything addictive about their product.
They said, ‘It’s all a bit of harmless fun. If people stuff
their lives up, it’s probably because of those people.
They would have found some other way to do it if they
had not used our machines’.

During Mr Viney’s contribution he paid particular
attention to the Greens and our role in setting up the
committee, and he even referred to our supporters as if
he has some particular insight into people who vote
Green. I mean, our vote has tripled in as many
elections, and I do not think anyone on the Labor side
or Mr Viney saw that coming. Maybe others on the
Labor side saw the rise of the Green vote, but it
certainly militates against his having any real
understanding of Greens supporters and why they vote
Green.
Mr Viney interjected.

That, I think, was just one front-page headline too many
for the government, and, as we know, Tattersall’s and
Tabcorp will not be continuing in this industry in their
current position of some power. Someone should write
up a case study of what happens to corporate cowboys
who simply say, ‘We’ll obey the law to the extent to
which we are forced to obey the law, and that is the
absolute bare minimum of social responsibility we’ll
take in regard to our product or our activities’.
Tattersall’s and Tabcorp are an absolutely brilliant case
study of how what is ethical and what is legal are not
the same thing for a corporate entity, and that gap in
between is where they need to put some real attention.
With all that in mind, it is clear that the no. 1 solution to
reducing gambling-related harm is precommitment
technology. It is being trialled, but it is being trialled in
a significant way in some Canadian provinces where
the government is the owner and operator of gambling,
and so they are in a position to simply implement an
operational trial inside their own facilities. It is clear to
the Greens that a compulsory precommitment
system — effectively a smartcard that you will have to
plug into a poker machine that will be linked to every
other poker machine at every other venue in Victoria —
is essential, because it will allow you, before you sit
down at the machine and before the machine starts to
work on you, to decide how much you are going to
gamble and how long you are going to stay there,
which are the two most important aspects of
gambling-related harm in the first instance.

Mr BARBER — That is a good point from
Mr Viney. He has been a pollster in a previous life, so
he has some insight into the voters. But maybe he
thinks the Greens are the soft touch. Maybe he thinks
we are the ones who can be chipped off when it comes
to the role of this Parliament in scrutinising the
government of the day, but I can assure him that we are
10 times as gung-ho as the opposition when it comes to
chasing every rabbit down every hole. Normally this
would have been a personal comment, but I will say it
across the chamber: every time you come out against us
on these sorts of issues of accountability you are
actually feeding us political energy.
Just to wind up now, obviously the establishment of
this select committee and the way it went about getting
evidence and then the evidence itself were quite
controversial but a lot of that was to do with its novelty.
This was a select committee that was set up just as
Parliament was really getting to its feet under a new
voting system with a new make-up. I actually think that
select committees like this one will over time become
quite routine, and maybe they will not attract the same
sort of intense media interest that this one did. Its terms
of reference were to look into the ‘conduct, processes
and circumstances’ of a particular tender. It was not an
inquiry like the former Select Committee on the Urban
and Regional Land Corporation Managing Director,
which was addressing a specific allegation.
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Those allegations were out there in public, but if the
Select Committee on Gaming Licensing did not
exonerate Mr Bracks of any wrongdoing, it is because
the terms of reference did not inquire into any
wrongdoing. The terms of reference quite appropriately
inquired into the conduct, processes and circumstances
of a particular tender, and that sort of brief is no
different to the brief that the Auditor-General writes for
himself all the time, and the government welcomes
Auditor-General inquiries. It probably goes berserk
internally when they are announced, but it does not go
externally berserk the way it did when this one arose.
The government just needs to come to the
understanding that sometimes you do need to be
inquired into by your worst political enemy. That is
permissible. That is actually the strength of the system
we operate in. When the most partisan, biased,
unrelenting political opponent of yours runs an inquiry
into you and produces their finding, that underpins the
confidence the community has in this system. Leaving
aside all the issues of this inquiry that are still
unresolved this morning, that is nevertheless the
outcome of this exercise.
I add my note of thanks to all members of the
committee and the chair with a qualification perhaps for
that member of the committee who early in the piece
was leaking every deliberative decision of the
committee to the media, but that stopped pretty quickly.
I look forward to many more routine select committees
into aspects of the government about which there is,
rightly, public concern.
Mr PAKULA (Western Metropolitan) — As
Mr Barber pointed out, the government members of the
committee produced a brief minority report which puts
the government’s views about a particular part of the
report succinctly, and I will likewise try to be succinct.
Mr Barber made a point about the fact that the
government did not flag its intention to produce a
minority report, and I can inform him that the reason
we did not is that we did not intend to produce a
minority report until the deliberations on chapter 3 were
concluded. I can further inform him that the outcome
would have been different if there had been one finding
in the report that the government sought. He knows the
finding I am talking about, the finding I moved:
In relation to the former Premier, Mr Bracks, the committee
has not received any direct evidence to sustain any allegation
of improper conduct.

That is a finding of fact. If Mr Barber had supported
that finding, there would not have been a minority
report.
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Five of the six chapters of the report, as Mr Viney has
pointed out, were endorsed by the government, despite
some misgivings in regard to some of them, I should
say. We had some misgivings about a couple of the
findings and a couple of the paragraphs in chapters 2
and 6 in particular. We voted to endorse them anyway,
because we did not think those misgivings were
sufficient to warrant our not endorsing those chapters.
The minority report Mr Viney and I prepared was
necessitated only by chapter 3, and importantly the
findings contained therein.
I think it is important for the sake of this debate to do as
Mr Viney did and go back to the formation of the
committee and particularly to the speech in the
Parliament by Philip Davis, the then Leader of the
Opposition in this house in February 2007. I will not go
into the detail of that speech — Mr Viney has done
it — but it was all about the former Premier and all
about his relationship with Mr White. Throughout that
period of time there was media comment from
Mr Baillieu, the Leader of the Opposition, and
Mr O’Brien, the member for Malvern in the other
place, which focused almost entirely on the then
Premier’s conduct, and the term ‘raise the spectre of
corruption’ was used.
To deny that this inquiry was, at its very heart, about
Steve Bracks is to insult the intelligence of MPs. We
know that there were other elements of the inquiry, but
we also know that if there had not been those media
reports that were fed out by aggrieved parties in a court
case — reports that talked about the former Premier,
about his conduct, about the boardroom lunch and
about the dinner at Lorne — there would never have
been a select committee established. It was all about
Steve Bracks and it was fundamentally political from
its outset.
It does not mean that the committee did not examine
other things; it did. And there was some good stuff in
there — stuff on electronic gaming machines (EGMs)
and stuff on problem gambling. I agree with Mr Barber
and I think I speak for all of us when I say that the
committee’s eyes were opened to many other factors
about EGMs in particular. But in the eyes of the
opposition those were peripheral matters. That was
demonstrated last year when the government in this
place moved to defer the discussion about the lottery
licences until the end of the tender process and bring
forward the discussion on problem gambling and
EGMs. That motion was defeated in this house by a
coalition of the Liberal Party, The Nationals and the
Greens. We sought to bring those other items forward,
and that did not occur. That combination which
defeated that resolution was the same coalition which
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voted to inflict finding 3.24, to which we take such
exception. As we say in the minority report, we find
that finding 3.24, the open finding, is an absolute
abrogation of the committee’s responsibilities. You
cannot look at finding 3.24 without considering
paragraph 191, which says:
… the committee is not satisfied that it has sufficient evidence
to disprove the allegations.

We have a suspension of the rules of natural justice in
the Legislative Council, a reversal of the onus of proof,
an acknowledgement by the committee that it does not
have evidence to sustain allegations, but there is a
get-out clause and a refusal to exonerate the former
Premier by using the term ‘we do not have evidence to
disprove the allegations’. In what other forum is that the
standard of proof? In no other forum is that the standard
of proof.
Mr Guy interjected.
Mr PAKULA — I am going to come to that,
Mr Guy.
Mr Guy — You have got 4 minutes to go.
Mr PAKULA — It was a flexible 10 minutes,
Mr Guy. Despite all of the cover that the other terms of
reference were designed to provide, this inquiry was
about an attempt to score a political hit on Steve
Bracks. As I say, his name was dragged through the
mud by Mr O’Brien and Mr Baillieu. There was the
way that Mr Guy questioned the witnesses, particularly
Mr Fischer, trying to find out whether there was a
social relationship between Mr Fischer and Mr Bracks
and whether there was a relationship between
Mr Fischer and Mr Bracks’s wife, Terri. He was
relentlessly endeavouring to find a skerrick of evidence,
not about the process but about Steve Bracks. Through
18 such witnesses, through hours of evidence, there was
not a single shred of evidence to suggest that any
wrongdoing was committed by Steve Bracks. There
was certainly no evidence to sustain an allegation of
impropriety, which is why I say that the amendment
that I moved is an amendment of fact and an
amendment that should have been carried. The
committee did not have the decency to say that there
was no evidence to sustain an allegation of impropriety.
The conclusion I draw from that is that the committee
was political at its birth and it was political at its death.
The coalition of the Liberal Party, The Nationals and
the Greens that came together at the start of the
committee to create it came together again at the end to
deny the former Premier a finding that cleared him and
that he was entitled to. Because that was not the
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headline that they wanted today — ‘Bracks
exonerated’ — and it was the only headline that would
have been appropriate, given what we heard. At the end
of the day politics trumped fairness, politics trumped
respect and politics trumped decency. That is the
difference between the opposition and Steve Bracks.
Steve Bracks was a fundamentally decent man, and the
people of Victoria always knew that.
The finding that there was no evidence to sustain an
allegation of improper conduct against the former
Premier was, I would submit, the only finding that this
committee absolutely had to make. That was the one
finding that this committee absolutely had to make, and
that it did not. I was going to say it is beneath contempt;
it may be above contempt, but really only barely. Then
we had the circus on the last day of deliberations of
Mr Guy moving amendments to the findings that were
drafted by his Liberal colleague, the chair.
Mr Guy — It is meant to be impartial. What a
stupid comment. What a ridiculous comment.
Mr PAKULA — Obviously Mr Guy thought some
of the draft findings were too fair.
Mr Guy interjected.
The PRESIDENT — Order!
Mr PAKULA — And what we got as a result were
findings that are just absolute nonsense findings. We
now have finding 3.17, which throws into doubt the
probity of the entire process because Tattersall’s got a
government information pack a couple of hours before
its public release. The finding says that the probity of
the whole process is in doubt because it got a
government information pack a couple of hours before
its public release. As Mr Viney pointed out,
finding 3.18 is about allegations of prohibited contact,
but at finding 3.20 there was an acknowledgement that
there is no evidence that such contact actually occurred.
But still there was the insertion of the words that if it
happened it was ‘a breach of the terms of the brief’.
There was an acknowledgement that there is no
evidence that it happened, but we had to get those
words inserted anyway. As Mr Viney said, why stop
there? Why not just say ‘and if you shot someone, that
is murder’?
Mr Guy interjected.
Mr PAKULA — Both propositions, Mr Guy, suffer
from the same deficiency — a lack of evidence!
Mr Guy interjected.
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The PRESIDENT — Order! This is the last
warning to Mr Guy. He has his turn coming. He can
rebut or question or make any statement he likes when
he gets his turn. Any more interjections and I will
remove him.
Mr PAKULA — I said that both propositions suffer
from a lack of evidence; in fact there has been no
evidence for any of the stories that the opposition
pushed, that it peddled that it backgrounded the media
about. But then Mr Rich-Phillips and Mr Drum came in
here with their catch-all defence: ‘Aha, but you claimed
executive privilege. Aha, but Mr Bracks did not show
up’. I have to say that in a way it is lucky for the
opposition, because if it was not for that the opposition
parties would have absolutely nothing to talk about this
morning. They would just have to admit that they got it
wrong and cop it sweet. But all the way through the
report they have been able to hang their hats on the
executive privilege claim and the fact that Steve Bracks
declined the invitation of the committee to attend. That
is okay; we can focus on what they did not get. But let
us focus on what the committee actually did. Let us
focus on who the committee still got to interview. The
committee got to interview two former Tattersall’s
trustees; two Tattersall’s chief executive officers — the
current CEO and the former CEO; a range of other
Tattersall’s’ executives — Mr Boon, Mr Gunston,
Mr Mangos; the Victorian Commission for Gambling
Regulation — both Mr Dunn and Mr Cohen;
Mr Sheehan from Intralot; the probity auditor; a range
of public servants; Mr Pearson; and Mr White.
And what evidence of wrongdoing did they get from all
that and from all those witnesses — 18 in total?
Nothing. And do members of the opposition not think
that, if there was anything there, something might have
come up? It is easy to focus on who was not
interviewed and what they did not get, but there were
still 80 folders and 18 witnesses, and they did not get a
single skerrick of evidence against anyone.
As for the former Premier not attending the hearings,
the report itself acknowledges that there was not a
single, specific allegation made against him that he
would have been required to rebut in any case. What
would have been added by his attendance? He would
have been asked to rebut exactly what? Nothing —
because nobody said he did anything. Nobody
suggested that he did anything.
So there you have it. This committee sat for 15 months;
7 MPs were involved; 58 witnesses were called, 18 of
them specifically on the lottery licences; there were
dozens of meetings; and there were 80 folders of
documents. And what was discovered? Two things
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were discovered: that the former Premier and his wife
caught up with an old mate and his wife at a dinner in
Lorne. They had a bit of dinner and a chat. And once
upon a time the same former Premier went to a
boardroom lunch at Tattersall’s and said exactly
nothing that he was not supposed to. Quite frankly
those words ‘once upon a time’ should be the opening
line of this report, because it is a fairytale. It has been a
fairytale from the start. There was never any evidence
received by the committee to suggest any wrongdoing,
and if people take objection to that, there was certainly
no evidence to sustain an allegation of wrongdoing. The
opposition could have redeemed itself by admitting as
much. It had the chance to do the decent thing and say
that there was no evidence against the former Premier
sufficient to sustain any allegation. But in the end,
rather than do that, the opposition with the support of
The Nationals and the Greens decided to squib it and
say nothing at all.
On a happier note, having said all that let me say —
like the chair and other speakers — on behalf of
Mr Viney and myself that I thank Richard Willis and
Anthony Walsh for the power of work they did. I do not
think members in the chamber can comprehend how
much paperwork and other hard work those gentlemen
had to go through to assist us as a committee in our
deliberations. I also want to thank all the members of
the committee. I want to make particular reference to
Mr Viney. When I went onto this committee I was, as
people know, a brand-new MP. It would have been
very difficult for me without his support and guidance. I
want to thank Mr Viney.
I also want to thank the chair, Mr Rich-Phillips. Despite
all the words that have been said in this debate both
today and on all the other occasions that have gone
before and despite the government’s view about the
committee, I think the chair handled a difficult job with
great tact, aplomb and fairness throughout all the
hearings. I am the first to admit that Mr Drum is not an
easy person to handle, but I am also prepared to admit
that at various times throughout the hearings neither
was I — nor was Mr Guy or Mr Viney. Mr Kavanagh
and Mr Barber were generally pretty quiet and
respectful, so I do not think the job of chairing those
gentlemen was quite the same as dealing with
Mr Drum, Mr Guy, Mr Viney and me. I want to thank
the chair for the way he conducted himself, particularly
at the hearings and throughout the deliberations on the
report. With that I will now conclude.
Mr GUY (Northern Metropolitan) — I want to
begin where Mr Pakula ended and open my remarks by
saying how much I would like to place on record my
appreciation for the work of Richard Willis and
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Anthony Walsh in relation to the secretarial work for
this committee. As Mr Pakula said, it was a committee
that was full of emotion, and some of the hearings and
some of the deliberative meetings were not the easiest
to comprehend or to establish exactly what was or was
not being voted on and discussed at the point in time.
Both Richard Willis and Anthony Walsh did an
exceptional job, and that should be placed on record.
I would also like to mention the chair, Mr Rich-Phillips.
Like Mr Pakula, when I joined this committee when it
was established last year I was a brand-new member of
Parliament, and to say that Mr Rich-Phillips was a
tremendous chair is an understatement. He handled
himself magnificently. He was always impartial in how
he managed the committee. He gave everyone a fair
chance to discuss all the issues they wanted to discuss
and raise the questions they wanted to raise. He
managed the committee in a very genuine manner. I
place on record my thanks to him. I also place on
record my thanks to all the other members of the
committee: Mr Barber, Mr Kavanagh, Mr Drum and
yes, Mr Pakula and Mr Viney. While we obviously
came to the committee with different ideas as to how
we would manage ourselves, we have not necessarily
come out of it any differently.
I want to say, however, in relation to the report before
us today that the substance of the report and the
findings goes right back to where we started when the
motion first came to this chamber early last year. I
believe the government’s behaviour towards the
committee — and indeed today on the findings of the
report — has been absolutely scandalous. When I say
the government’s behaviour has been scandalous, I do
not mean just the elected Labor Party politicians who
are part of the government, I mean a range of public
servants and government employees who appeared
before this committee. Their behaviour was scandalous.
The committee was established with a very clear role to
determine a set of transparent, open and accountable
findings into what had occurred in relation to the
gaming licensing process. At almost every turn the
committee was hindered and hampered and there were
attempts to constrain it by the government, whether
through public servants or elected Labor Party
politicians. That is a fact. The government vehemently
opposed the establishment of this committee; it has
relentlessly rubbished the committee in the media; it
has refused to hand over documents that it had handed
over to the Merkel inquiry; and it has refused to
cooperate with the committee throughout all the
legislative steps and in many ways through the
committee itself.
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I found it interesting that Mr Viney came into this
chamber and said that the Labor members of the
committee — Mr Pakula and he — had never voted not
to allow the committee to call certain people, any
people, to give evidence to the inquiry.
On page 173 of the report the question was put that a
message be sent to the Assembly requesting that the
then Premier, Mr Bracks; the then Treasurer,
Mr Brumby; Mr Andrews, who was then the gaming
minister; Mr Pallas, the Minister for Roads and Ports;
and Mr Pandazopoulos appear before the committee.
Four members voted in favour of the motion and two
people voted against. The members voting in favour of
that motion were Mr Barber, Mr Drum, Mr Guy and
Mr Kavanagh — not the chair, of course — and those
voting against the motion were Mr Pakula and
Mr Viney.
Mr Viney — It is different from obstruction.
Mr GUY — Mr Viney, with respect, you came into
this chamber not 1 hour ago and said that you did not
vote against the committee bringing any witnesses
before it.
Mr Viney — Check Hansard.
Mr GUY — You said you did not vote against
anyone being allowed to come before this committee.
In relation to your own credibility, I recommend that
you check Hansard and that you also check the
committee’s report, because you did that on a number
of occasions.
Members of that committee know that in effect there
have been two committees: a committee which has
been trying to get the answers in line with the terms of
reference provided; and two other members who have
sought to hinder the committee’s getting those answers
in line with the terms of reference, both the latter
members ably assisted by Labor Party ministers such as
the Attorney-General. Indeed the interim report
contains copies of the Attorney-General’s letters back
to the committee in relation to public servants, to
ministers and to members of Parliament. Those letters
either refused the right for those people to attend or said
that if those people attended they would be bound by
executive privilege, thus any mention of topics relating
to what was involved in the terms of reference would
be prohibited.
As I said to members opposite in debate in this place
12 months ago, if they had nothing to hide, if the
process was fine, as they say it was, if there had been
no wrongdoing, if there had been no impropriety
whatsoever, then the government would not have had to
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gag its public servants, nor would the government have
had to refuse to allow a former minister to appear
before the committee, even though Mr Pandazopoulos
was fine about coming. The government would not
have had to refuse its ministers the right to come before
the committee; they would have been present to put
their case. Mr Pakula said it himself at the end of his
speech in relation to Mr Bracks. He said that had
Mr Bracks appeared he would have had nothing to
rebut. That is obviously subjective, but the point was
that, if the government felt there was nothing to hide, its
ministers should have appeared. Therefore our question
today remains: ‘why did they not appear?’.
It is very difficult for a committee to do the work set
out in its terms of reference if it is being denied the
opportunity to take evidence, if it is being denied
information, if it is being denied access to the people
involved and if people involved in the process are being
bullied or are being inadvertently threatened with the
loss of their job. And that is what happened with this
committee.
There was more information presented to the Merkel
inquiry, which had similar terms of reference in some
respects to the select committee, than was presented to
the select committee of the upper house, a committee of
elected parliamentarians of which the Labor Party is a
part. It is astounding that the government was keen to
provide selected information to Merkel but to provide
nothing to the select committee.
I heard Mr Barber comment about minority reports, and
I agree it would have been preferable had the
preparation of minority reports been flagged when the
committee met on Tuesday for its final deliberations. I
found a number of points in the minority report of
Mr Viney and Mr Pakula to be astounding. The
committee had discussions and debate all the way
through the hearings, particularly in relation to the float
of Tattersall’s. The government is trying to pass this off
as if the floating of Tattersall’s was always public
knowledge and that everyone in the state knew this.
Apparently anyone who lived within the boundaries
south of the Murray River or east of the South
Australian border knew it was Labor policy that
Tattersall’s should be a publicly listed company. In fact
the board minute presented to the select committee by
Tattersall’s said very clearly that the feedback the board
received from the then Treasurer, now Premier, and the
then Minister for Gaming was that the government
wanted Tattersall’s to be a publicly listed company.
The Tattersall’s board felt that if it did not become a
publicly listed company, there would be retribution or
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problems for that company in future business affairs in
Victoria. That was what they felt and what they
minuted. There was no reference to, ‘We understand
that this is Labor Party policy and has been for a
decade, therefore we will follow the Labor Party
policy’. That may have been the evidence of
Mr Fischer, whom I will come to in a moment, but it
was certainly not the view of the Tattersall’s board in
the minute presented to this committee. Yet it is a
critical piece of evidence which the Labor Party
claimed was known by all. No, it was not!
I want to refer to the participation in the committee’s
work of a number of witnesses who gave evidence to
the committee. The first is a former minister of this
place, Mr David White. He approached the committee
with a degree of hostility and suspicion, as one would
have expected from any former Labor member of
Parliament.
Mr Barber — Cocky.
Mr GUY — Yes, Mr Barber, ‘cocky’ is another
word I would use. He tried to claim to the committee
that all his notes over the last five or six years about
gaming licensing had been shredded; he said every
single page at the end of every single day had been
shredded. That was Mr White’s version of events: that
at the end of every day, he would take his Spirax
notebook, which he would carry around with him quite
religiously, and would rip out the pages and shred the
lot. Therefore there was not a skerrick of evidence,
there was nothing he could give the committee —
because it had all been shredded.
Mrs Kronberg — Why take notes in the first place?
Mr GUY — I guess there are three points on that,
Mrs Kronberg: why would he take notes in the first
place? If he had those notes, why would he shred them
immediately on the same day? And if they exist, where
are they and why were they not provided?
It was exceptionally unbelievable for anyone sitting in
that room and listening to Mr White’s evidence to
believe him when he said he shredded every piece of
information in relation to lotteries licensing when he
worked for Hawker Britton, which was working for
Tattersall’s. That was not credible and not believable.
Mr Pearson, his colleague, also came to the committee
with hostility and suspicion, and with an incredible
attitude that he felt he had to answer to no-one. He felt
he did not have to answer to the select committee,
which was a group of members who were not members
of the Labor Party. Why should he answer? This was
not a faction meeting or a meeting of his mates; he had
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no interest in answering questions put by the
committee, and his testimony speaks for itself. I will
not go over it, but Mr Pearson’s evidence, as with
Mr White’s evidence, was highly questionable.
Dick McIlwain came from Tattersall’s and behaved like
a street sheriff with his side arm, coming out with all
guns blazing. He declared that he had contempt for
committees, contempt for lobbyists and contempt for
everyone. I guess he now has contempt for government,
given that his business is about a billion dollars poorer
as a result of a recent decision about gaming machines.
Penny Armytage, the Secretary of the Department of
Justice, is a very important public servant in Victoria.
She was very keen to provide half answers and to plead
the fifth amendment, as Mr Drum put it, to provide only
information that was selective and along the lines of
what her Attorney-General would have approved.
Duncan Fischer, the past CEO (chief executive officer)
of Tattersall’s, was an interesting witness. As I said, he
was the CEO of Tattersall’s, but he seemed not to know
when he was deemed to have met the probity
requirements. The average person might ask, ‘What
does that mean and is that important?’. You would
expect that anyone in Mr Fischer’s position as the CEO
of a billion-dollar lottery company would have been
subject to the appropriate background checks as to
whether they were the right person to run that company
and whether they had the right character to run that
company. Mr Fischer claimed that he received probity
clearance in July 1992, which is interesting because a
fellow he later employed, David White, was the gaming
minister at that time. We had evidence from Mr Cohen,
who, following questioning from Mr Viney, stated that
his probity clearance was received in 1995. Mr Cohen
then went to the Herald Sun and questioned
Mr Fischer’s evidence of his probity clearance being
received in 1992. We have no idea when his probity
check was conducted.
Mr Pakula — You’re 5 minutes over.
Mr GUY — You went for 15 minutes.
We had the chief executive officer of Tattersall’s
providing evidence to this committee, yet we are left in
the dark as to his attitude, the information he provided
to the committee and the credibility of his evidence to
the committee if he cannot tell us when his probity was
established. This is like asking a footballer when he
received his first draft pick. It is like asking a politician
when they got elected. We asked the CEO of
Tattersall’s when he achieved probity clearance and he
did not know. Either he knew and he did not want to
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tell us or the regulator is wrong and he stood by being
wrong. We still have not found an answer to that
important question. It is a fundamental question,
because it is fundamental to the credibility of the
evidence given by one person to this committee. It is
still unresolved.
As I said at the very start, there is a real smell about a
government that tries to hinder the work of a
committee. All the evidence the government presented
to the committee was sanitised, gagged and regulated.
All the witnesses were ‘advised’, and I use the term
loosely, that they needed to be careful about what they
said.
I think one of the most salient pieces of evidence the
committee received, and it is one of the findings in
chapter 3 of the report, related to Mr White’s success
fee. That was hotly discussed at deliberative meetings
and open meetings. The simple question is: why would
you pay someone a success fee of $350 000 if they
were there to surf the internet? That was his job
description. Mr White tried to claim that he was there to
surf the internet, to check Hansard and to provide
information to his master in Tattersall’s — Duncan
Fischer — about what was happening in Parliament at
the time. I find it astounding and smelly that we could
have evidence presented to the committee in relation to
this success fee and somehow government members
can stand up today and defend that and say it is
completely honourable. They have suggested that there
is nothing at all untoward about someone being paid a
$350 000 success fee to do work on a tender process,
that work being against the terms of the brief and thus
illegal, that work being contrary to the terms of the brief
and therefore properly resulting in a penalty of
disqualification, when that $350 000 was only payable
for him to surf the internet.
As I have said from the very start, the government’s
behaviour on this committee has been scandalous. How
the government tried to subvert this committee from the
very start was scandalous, as is how it treated its public
servants who were willing to appear or did appear
before the committee. The behaviour of people linked
to this who appeared before this committee was
scandalous. An open finding is one that I personally
believe is light considering the evidence presented to
the committee. It is a finding that, in my view, leaves a
lot of questions still to be answered. I believe there are
still unanswered questions about this entire process,
about breaches of the process, about witnesses before
the committee and about the government’s appearance
and handling of itself before the committee. I believe
evidence has shown that there are issues that remain
unresolved.
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I simply say in conclusion that it has been a unique
experience to be a part of this committee. It was a
unique experience to see the behaviour of a range of
public servants, industry people, government members
and ministers towards a select committee of the upper
house and their attitude to the right of the upper house,
the right of the people of Victoria, to legitimately ask
questions about a tender process that has left many
questions still to be answered.
Mr KAVANAGH (Western Victoria) — The Select
Committee on Gaming Licensing was established
largely because of concerns held by the opposition and
speculation in the media about the lotteries licensing
process. In general terms it seems to me that the
evidence before the committee of any irregularities in
the licensing process was very weak and inconsistent
and was indeed contradicted by other evidence.
In Australian culture we naturally tend to sympathise
with the underdog. It is a part of who we are. That is not
a bad characteristic to have. However, I think in
defending the low we should also bear in mind that we
have responsibilities of fairness and justice to the high. I
have to agree with the members of the government who
consider that finding 3.24 and paragraph 191, although
technically correct, do not fulfil our obligation to
Mr Bracks or other people to be fair and just.
However, our commitment to the truth means that we
should emphasise and underscore the government’s
hostility to the committee and its lack of cooperation
throughout the 15 months of the committee’s
investigations. From the beginning the government, it
seemed to me needlessly and wantonly, interfered to
prevent the committee uncovering evidence. Indeed in
the process it ignored independent legal evidence
obtained on behalf of this house. Victorians should be
concerned about this, because if this attitude towards
investigations by the government is to continue, it will
mean that the role of this house in reviewing and
scrutinising the government will be diminished. That
should be a matter of concern for all Victorians.
In addition to the investigation of the licensing
processes, the committee considered, among other
things, problem gambling and methods of minimising
the harm done by problem gambling. It seemed to me
that that was an extremely important aspect of the
committee’s work. In the course of that investigation
we heard testimony from people who have had
problems with gambling. The evidence they gave us
was quite harrowing. It pointed to personal despair of a
profound nature.
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In addition to hearing from the sufferers of the problem,
we also heard from experts who spoke about their
efforts to treat and help people with this problem. We
found that particular problems included financial,
health, social and personal aspects. We heard, for
example, of a family whose members did their grocery
shopping for the week, after which they went off to
play the pokies. They came back later to the
supermarket saying, ‘We have lost all our money at the
pokies. We want a refund. We want to cash our
groceries in’.
We also heard from one problem gambling help
organisation that its staff hear about six times a year of
someone they have dealt with killing themselves. These
people commit suicide because of problems arising
from the use of EGMs (electronic gaming machines).
That organisation covers a small part of Victoria, and
indeed probably only deals with a small part of the
problem within that particular region. The problem is
huge and profound. I think it justifies the conclusion
that pokies really are a scourge in our society.
The committee considered measures for dealing with
problem gambling and to address the harm done by it. It
seems to me that while there are worthwhile measures
in the report, they do not go far enough. The state
profits from this dangerous activity, and it seems that
we are obliged to do everything we reasonably can to
warn people so that Victorians who use EGMs do so
after being warned soberly and on the understanding
that they are very unlikely to win money in the long
term.
The committee considered the introduction in the near
future in Victoria of precommitment technology, as
announced by the government. The government has not
announced whether that will be optional or mandatory,
and it seemed to me — though not to a majority of the
committee — that the government should work towards
making the technology mandatory. We also heard from
a leading problem gambling expert from New Zealand
whose evidence was very powerful. It showed us that
Victoria has a lot to learn from New Zealand.
I would like to thank the chairman of the committee,
Mr Gordon Rich-Phillips, who did a really great job for
the whole 15 months. He was fair, he kept the process
moving and did a pretty good job of preventing some of
the disputes degenerating to an unseemly level. Thanks
also to Mr Richard Willis and Mr Anthony Walsh, both
of whom at all times were helpful, courteous, cheerful
and professional in everything they did for us.
Motion agreed to.
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2006–07
Mr PAKULA (Western Metropolitan Region)
presented report, including appendices, together
with transcripts of evidence.
Laid on table.
Ordered that report be printed.
Mr PAKULA (Western Metropolitan) — I move:
That the Council take note of the report.

In doing so, I will confine my comments significantly,
given the amount of time we have just spent on the
previous report. I note that other members of the Public
Accounts and Estimates Committee would like to say a
few words. I simply want to make the point that, as
members of the Council will note, this is an extensive
report which goes into the outcomes of each department
of government over the last financial year.
The report was in large part the work of Ian Claessen,
Joe Manders and Kris Waring. On behalf of the
committee I place on record my appreciation for the job
they did in putting the report together. I obviously also
want to thank Valerie Cheong, the executive officer of
the committee, and Karen Taylor, its administrative
officer, for all their support and assistance in the
compilation of the report. I also compliment the
committee chair, Mr Stensholt, the member for
Burwood in the other place, and all members of the
committee because the deliberations on the outcomes
report comprised a very smooth process attended by a
large amount of goodwill on the part of all members of
the committee and an absence of rancour and
disagreement. Both the chair and committee members
deserve commendation in that regard. On that note, I
simply commend the report to the house.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I join Mr Pakula in commending this
report to the house. It is a report on the outcomes from
the 2006–07 financial year and is the follow-up that the
committee does to the budget estimates reports it
produces every year. It is often of a lower profile in the
Parliament’s perception of the work of the Public
Accounts and Estimates Committee. However, this
report, following up on what was achieved and not
achieved with respect to the concluded financial
year — in this case, 2006–07 — contains substantial
data on the performances of departments and
departmental agencies.
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This report expands the format from previous years and
is framed under the government’s Growing Victoria
Together framework in terms of service delivery areas
the government has described in its Growing Victoria
Together document. The report picks up that
framework in describing the performance of the
government and relevant departments. The committee
has also expanded its consideration of outcomes to
include non-departmental agencies.
The committee has undertaken a review of a range of
non-departmental agencies that are picked up in the
report and will do so on an ad hoc basis in ongoing
years with different agencies in different years. The
report contains substantial data on the performance of
those agencies. As such, I would commend it to the
members of the house for a better understanding of the
performance and operation of government, both
departmental and broader. In conclusion I join
Mr Pakula in thanking the staff of the committee under
Valerie Cheong and the research staff who put
substantial effort into this report. I commend the report
to the house.
Mr DALLA-RIVA (Eastern Metropolitan) — I also
rise to comment on the report as detailed by the other
members. It is the detailed report about the performance
of the government over the 2006–07 year and the
preceding year, reporting on the 2004–05 budget
outcomes in terms of the government’s follow-up. I
also want to put on the record my appreciation for the
work of the staff. I understand from talking to one of
the executive officers that they were up until 4.00 a.m.
today trying to get this sorted out. That shows their
dedication. I express my appreciation to Valerie
Cheong, the executive officer; Karen Taylor, the
administrative officer; and Ian Claessen and Kris
Waring, the research officers, for their input in
providing, coordinating and collecting all the
information.
There were 88 recommendations in the report. Many of
them relate to the failure of some of the departments in
providing information, in particular some of the key
findings in chapter 12 on page 283, where we actually
had some of the departments questioning the usefulness
of our questioning them on their performance. It seems
amazing in particular that the former Department of
Infrastructure, which in the 2006–07 year spent $84.7
million, and the Department of Innovation, Industry and
Regional Development, which spent $52 million on its
administration, questioned the usefulness of the
analysis between direct service delivery and
administration. I think those who are in service delivery
would like to have an open-ended chequebook in terms
of providing their administration costs without being
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accountable. The indications are that that needs to be a
lot better. The report card by departments on portfolio
outcomes is a very detailed report; it goes into a lot of
outcomes. It really is just copied from what the
departments provided, but it is a very useful document
in that respect.
Finally, I will just mention chapter 14 which refers to
the performance targets of the various departments.
Again, one of our key findings on the all-party
committee found that the majority of departments
provided details of performance against output
measures. However, it is stated that four departments
failed to provide a full account of their performance in
relation to all of the output performance measures
identified in the 2006–07 service delivery budget. It is
interesting because you would expect that governments
would have some measure of output performance, but
clearly four of those departments as identified in that
chapter did not do so. The most concerning point is that
the committee found that the Parliament and the public
may be inadvertently misled into making wrongful
assumptions about the Parliament’s performance. That
is a very concerning issue in this very detailed report.
Apart from those concerns that I personally have, it is a
very detailed report and I commend it to the house.
Mr BARBER (Northern Metropolitan) — I would
just like to draw the attention of the house to one
particular aspect of this report. In recent times the
government has taken to disclosing environmental
performance indicators in its various annual reports. It
is a long way from triple bottom-line reporting, but I
think it very worthwhile that the committee staff went
to the effort of collating that information from the
various reports and giving some environmental
performance indicators that are somewhat comparable
across departments. That is something the Greens are
very appreciative of.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:
County Court Act 1958 — No. 33.
Subordinate Legislation Act 1994 — No. 34.
Subordinate Legislation Act 1994 — Ministers’ exception
certificates under section 8(4) in respect of Statutory
Rule Nos. 33 and 34.

Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Budget: regional first home bonus
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Treasurer, and I refer to the
record-taxing 2008–09 budget. Can he confirm that he
has set aside only $3 million in the budget to fund the
$3000 regional first home bonus?
Mr LENDERS (Treasurer) — I am absolutely
delighted to again be taking questions on the budget in
this question time and that Mr Davis starts question
time by referring to an initiative which affirms regional
Victoria as a great place to live, work and raise a
family. That initiative by the government says, ‘We
affirm that young working families should be
encouraged to buy new homes and to buy new homes
in regional Victoria’. I am absolutely delighted that
David Davis starts question time talking about growing
Victoria, growing regional Victoria and showing that
regional Victoria is the beating heart, not the toenails,
of our state.
I am delighted that David Davis has asked that
question. We have made provision in the budget for the
first year based on what we think the uptake will be. I
hope our estimate is wrong. I hope even more people
want to settle in regional Victoria, even more young
families want to buy homes and create jobs and even
more people want to add vibrancy. I grew up in
Gippsland, and I lived in a number of small towns.
During the 1990s the Latrobe Valley saw a population
reduction of almost 3000 because the policies of a
previous government gutted regional Victoria. My
home area of the Latrobe Valley has grown by that
same number of people through deliberate,
well-founded initiatives since. I hope regional Victoria
grows more. I welcome the question and reaffirm that
first home bonuses for regional Victoria will make
regional Victoria even stronger and a better place to
live, work, build a home and raise a family.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the Treasurer for his answer, even if it was only mildly
informative. This paltry $3 million for a policy that is
supposed to be so important in getting people to move
to regional Victoria proves what a total hoax the bonus
really is. How will a bonus which runs for only one
year and which can benefit only a maximum of
1000 people in any way represent a sustained effort to
encourage people to move to regional Victoria?
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Mr LENDERS (Treasurer) — How out of touch
can the member be! If I were starting up my family in
Echuca, in Trafalgar, in Willow Grove, in Warragul or
in any of the towns I grew up in — not Echuca, the
other ones in Gippsland — and was part of a young
working family starting life, I would be insulted to hear
David Davis say $3000 is a paltry sum when the
government is trying to do everything it can do to make
housing more affordable for young people in regional
Victoria.
If Mr Davis thinks $3000 is paltry and will not be of
assistance to battling families who are under pressure
from interest rates and petrol prices, it just goes to show
how out of touch he is and how the Liberal Party has
not changed from the neglectful days of the Kennett
government when it treated regional Victoria with
contempt.

Budget: housing affordability
Mr PAKULA (Western Metropolitan) — My
question is also to the Treasurer, and in congratulating
him on the delivery of his first budget I ask: can he
outline to the house how the Brumby Labor
government is taking action by delivering greater
housing affordability to all Victorians?
Mr LENDERS (Treasurer) — I thank Mr Pakula
for his question and for his positive focus on Victoria as
a great place to live, work, build a home and raise a
family. Home ownership is one of those values that
young Victorian families aspire to. In fact all Victorians
aspire to it, but for young working families more than
any others it is an aspiration and a dream. Across this
country home ownership is declining. We are giving a
boost to Victorians to encourage home ownership and
to make housing more affordable.
As I said in the house yesterday, my colleague Minister
Madden has led the way nationally in streamlining
planning to provide more land availability or supply,
which is such a critical part of assisting families to
afford their own homes — more supply makes housing
more affordable. In addition, on the initiative that David
Davis thinks is paltry, working families in regional
Victoria would welcome the $3000 of assistance newly
announced in the budget and also the existing $12 000
of assistance that was put in place previously. They
would also welcome the cut in stamp duty announced
yesterday, and they would certainly appreciate that
Victoria uniquely has no stamp duty on new houses as
part of off-the-plan housing purchases. A young family
in Echuca, in the centre of northern Victoria, who buys
a block of land for $100 000, pays about $2000 in
stamp duty and builds a house on that land will then get
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a $15 000 contribution from the state government to
start up their own home. We work — and Mr Pakula
knows this — to make housing more affordable for
young families.
We have also upped the threshold of the assistance we
give to pensioners. We have upped the thresholds and
also reduced the top rate of land tax, which all flows
through, including targeted stamp duty cuts. Housing
affordability involves a mixture of areas that come
together to assist young working families to buy their
own home. By the government’s action of greater land
availability, reducing some of the impost on housing
and freeing up housing in tough times nationally when
interest rates are high, Victoria is doing its bit to take
off some of the pressure that is there.
It is also worth noting that if we compare Melbourne,
which is this part of Victoria, to Sydney, we find our
median house price is lower; if we compare Melbourne
to Brisbane, our median house price is lower; and if we
compare Melbourne to Perth, our median house price is
lower. It is not great comfort to a young working family
trying to buy their own home to know that, but it should
be comfort to members opposite to know that this
government’s policies are working in that direction.
In response to Mr Pakula’s question, a great package in
this budget that takes pressure off working families in
combination with Minister for Planning’s innovative,
radical and successful proposals will make Victoria an
even better place to live, work and raise a family.

Budget: regional development
Mr DRUM (Northern Victoria) — My question is
to the Treasurer. Yesterday when answering a question
asked by Candy Broad the Treasurer spoke about the
benefits of the budget to regional Victoria. How does
the Treasurer explain to regional Victorian working
families why he has reduced the funding for regional
development by 40 per cent?
Mr LENDERS (Treasurer) — If Mr Drum actually
reads the budget papers and refers to budget paper 3 in
relation to the outlook for the Department of
Innovation, Industry and Regional Development, which
is Mr Theophanous’s department, and he actually reads
the footnote to the relevant table, he will know that his
matter is a cash phasing issue. This government has
actually brought in the Regional Infrastructure
Development Fund (RIDF), which relates to the cash
phasing issue he talks about. His party voted against the
fund that he is now saying is not large enough. The
opposition only supported the motion when it was
shamed by regional Victoria to say why it would not
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support a Labor government initiative to set up a
Regional Infrastructure Development Fund. This fund
is an outstanding success of this government. It has
invested in regional community after regional
community to assist them with infrastructure that makes
a difference.
Mr Pakula will be very interested in that. Whether it be
infrastructure around the food industries in northern
Victoria, whether it be urban planning areas in regional
cities, whether it be farming areas, whether it be the
cattle overpasses that Philip Davis loves so much or
whether it be the on-farm support that Mr Vogels
knows about and had raised as an issue in the
Legislative Assembly in the 54th Parliament —
whether it be in any of these areas — the RIDF is a
branded image of this government. For the first time a
Victorian government intervened directly in regional
Victoria to create job support in communities. That is
why — and Mr Drum knows this — the action of this
Labor government has reduced the gap.
Regional unemployment was 3 per cent higher than
unemployment in Melbourne under the Kennett
government, and this government has brought it down.
That means jobs for young working families in regional
Victoria. If we want our kids to stay in regional towns,
firstly we need to provide jobs, and we need to assist
with housing and we need the services that the RIDF
offers.
Mr Drum should look at budget paper 3; he should look
at the overview of the Department of Innovation,
Industry and Regional Development; he should look at
the table in relation to that department; then he should
look at the footnote, and that will answer his question.
Supplementary question
Mr DRUM (Northern Victoria) — I thank the
Treasurer for his answer. When looking at the
footnotes, they suggest that the reduction is due in part
to the cessation in funding for drought. Does the
Treasurer know something that we do not?
Mr LENDERS (Treasurer) — I have answered the
question.

Budget: A Fairer Victoria
Mr SCHEFFER (Eastern Victoria) — I also
congratulate the Treasurer on bringing down his first
budget yesterday. I would like to ask: can the Treasurer
inform the house of how the A Fairer Victoria initiative
demonstrates that the Brumby government is taking
action by delivering for all Victorians?
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Mr LENDERS (Treasurer) — I thank Mr Scheffer
for his question about what A Fairer Victoria is doing,
where it is going and the fundamental difference it is
making to many Victorians. This government believes
very much in a triple bottom line. We operate in the
economic area where we create the jobs that take
Victoria into the future. Of course David Davis and
Mr Drum do not like talking about jobs, but under this
government we have created 400 000 more jobs in
Victoria than when we inherited government from Jeff
Kennett and his Liberal and National party team. So we
are seeing and have triple bottom line economics; we
have led the country on environmental issues.
But Mr Scheffer is asking specifically about social
issues. A Fairer Victoria is the flagship of this Labor
government’s initiatives in the area of social policy.
Today, arising from the budget, we saw a further
launching of A Fairer Victoria initiatives. That was
clearly spelt out to the community sector whose
representatives were in room K in Parliament House
today. What we saw there was an explanation — a very
succinct explanation — by real people benefiting from
A Fairer Victoria as to what the billion-dollar boost in
this budget has actually done for the disadvantaged and
for our communities to assist them in capacity building.
For the benefit of Mr Scheffer and the house, I am
delighted to say that the government has been focusing
on A Fairer Victoria and that it will be focusing on the
four priority areas in A Fairer Victoria from here on.
We have a strong focus on giving all Victorian children
a better start in life and providing the critical education
backing to that early childhood development. We have
a focus on improving education itself and on helping
people get into work by improving their skills, and we
have a focus on improving health and wellbeing. That
is a very important mixture for reducing disadvantage
and making our society a better place. We also have a
focus on the strengthening of neighbourhoods and the
growth of communities. We value communities,
whether they be, again, small country towns, whether
they be suburban hubs in Melbourne or whether they be
just groups of people in the community.
This budget delivers a package of $1 billion for A
Fairer Victoria. I commend the document to the house.
I congratulate my colleagues the Deputy Premier and in
particular the Minister for Community Development in
the other place, Mr Batchelor, for leading on this in this
budget. It is a great outcome for Victoria, and it is a
great outcome to reduce disadvantage. I would urge
every member in the house to read A Fairer Victoria
and to discuss the document in their communities,
because it is the sort of thing that makes Victoria a
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much better and fairer place to live, work and raise a
family.

Budget: infrastructure program
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Treasurer. The
funding for the government’s infrastructure program is
based on 64 per cent surpluses and depreciation and
36 per cent borrowings, which requires roughly
$6.2 billion in borrowings. Will the Treasurer therefore
explain why the budget estimates call for budget sector
borrowings of more than $8.4 billion?
Mr LENDERS (Treasurer) — I am happy to take
questions from Mr Rich-Phillips at any time on the
budget.
Hon. T. C. Theophanous — The real shadow
Treasurer!
Mr LENDERS — The real shadow Treasurer. I am
delighted that he is doing that, and it would probably be
very good for the Leader of the Opposition,
Mr Baillieu, to think of a minor reshuffle at the
moment. To address what is underpinning what
Mr Rich-Phillips is asking, let us go right back to basics
and start off there so I can put it in a macro and then
respond to him in a micro. Governments have an
obligation to deliver services, they have an obligation to
deliver the infrastructure so services can be delivered,
and they have an obligation to legislate to do the things
governments need to do to in a minimalist way to
regulate society to take it forward, and the budget
programs will be service delivery and infrastructure
delivery.
To do that you have a number of choices: you can have
a disciplined approach, whereby you bring things all
together working for the long term, or you can have a
scattergun approach promising all things to all people,
whereby in one community you promise a school, a
road, a fire station or a hospital, and then you go around
the corner and promise to cut taxes. You say to one
community, ‘Surpluses are terrible things; you should
spend them on something’, and you say to the next
community, ‘Don’t spend anything; you will go into
debt’.
The premise of Mr Rich-Phillips’s question is: is it
appropriate for government to in any way make
borrowings to deliver on services? That is a very valid
question, and it should be debated in the Parliament, but
in one camp you will have people who put these things
into context and in another camp you will have people
who shamelessly say, ‘Debt is bad, borrowing is bad
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and spending taxes is bad, but you also must deliver
more services and you must deliver more
infrastructure’. That is voodoo economics, and that is
what Mr Rich-Phillips and Mr Wells, the shadow
Treasurer in the other place, espouse.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The actual premise of the question
was: why does the Treasurer say he needs $6.2 billion
in borrowings but actually record $8.4 billion in new
borrowings? Will the Treasurer assure the house that all
proposed increases in general government sector
borrowings will be used for infrastructure investment?
Mr LENDERS (Treasurer) — Yes.

Budget: surplus policy
Mr THORNLEY (Southern Metropolitan) — My
question is for the Treasurer. Can the Treasurer outline
to the house how the Brumby Labor government’s new
budget surplus policy allows Victoria to better
withstand economic uncertainty and contribute to
tomorrow’s investment?
Mr LENDERS (Treasurer) — I thank Mr Thornley
for his question — a perfect segue from the one before,
I might say — and for his interest in a balanced,
disciplined, macro and long-term approach to
budgeting, unlike others who shall remain nameless but
who live in the electorate of Scoresby and in the South
Eastern Metropolitan Region. I am not referring there to
my colleague from that region the Minister for
Environment and Climate Change, of course, or to
yourself, President, or Mr Somyurek or Mr Guy.
What I say to Mr Thornley is this: we are here now, in
the beginning of the 21st century, and this is a time
when governments know that, if we have any
responsibility to the future and if this society is to move
forward, we must have a disciplined and targeted
approach to delivering critical infrastructure.
Mr Thornley knows this better than most people, and he
knows the importance of synchronising this with the
national initiatives and the national reform agenda for
building human capital and critical infrastructure.
Doing so does not work just by going to your recipe
book and looking for a magic pudding, which some
aspire to, and it does not mean getting a ticket to la-la
land and looking for something there. What it involves
is disciplined, hard budgeting and focusing, which
coincidentally and deliberately are found in
budget papers 1, 2, 3 and 4 and in the budget overview.
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What Mr Thornley points out is the dilemma we have
in this society about how to do all these things. We do
them in a twofold way. We have a very solid
investment into the future, and we deal with that by a
mixture of prudent borrowings, existing depreciation
and budget surpluses. What we need to do to sustain
infrastructure is to run budget surpluses.
The budget surpluses are interesting as a concept. We
have a budget of $37 billion a year — and this is an
important message for some in the chamber; not
Mr Thornley, but some in the chamber — we have a
revenue base of about $37 billion, and we operate a
budget surplus of 2 per cent, which we factor into these
budgets. Those opposite normally say we are
conservative on this. One day they say that we hide big
surpluses and the next day they say we hide big deficits,
but we are budgeting for a surplus of 2 per cent. Again,
to the citizen of Echuca, this 2 per cent is a buffer for
tougher economic times, which any Victorian citizen
would understand. A 2 per cent surplus buffer in your
household budget or your business budget is not
unusual, and it is not excessive, but it is necessary.
In addition, what we do as a government is ensure that
any surplus becomes next year’s investment in
infrastructure. Our ongoing investment in infrastructure
draws on a number of revenue sources, and one is the
budget surplus. We go forward knowing that today’s
surplus will be tomorrow’s schools, hospitals, roads,
trains, police stations, hard infrastructure in ports and
hard infrastructure in water — the infrastructure that
will make this economy grow and create jobs for the
next generation of young Victorian working families.
What I say to Mr Thornley is that this budget has that
strategy right. This budget relies on surpluses, and it is
very sad when opportunists go forward, see a surplus
which will be next year’s schools, hospitals and roads,
and try to acquit it by saying, ‘Give it away in a tax cut.
Give it away in this and give it away in that for the
short term’, and then they come back and say, ‘Where
are tomorrow’s ports, schools, roads, hospitals
et cetera?’.
Mr Guy — Who are you talking about?
Mr LENDERS — Mr Guy asks who I am talking
about. I am talking about his leader, his shadow
Treasurer and his whole team, who have no vision for
the future.

Planning: residential zones
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. I refer to the
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government’s new residential zone proposal and to the
public comments in opposition to the removal of
third-party appeal rights — a feature of that proposal
document — by the lower house Labor member for
Essendon and now the Labor member for Mordialloc as
well, and I ask: can the minister inform the house
whether it is now government policy to go against what
is contained in its own document and to keep appeal
rights intact, or are his colleagues wrong and rights are
to be stripped away?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question. I welcome it because it is
not dissimilar from a question he asked a week or two
ago — it is not the same question, but it is not
dissimilar. As I said in answer to that question some
weeks ago, this is, as Mr Guy rightly pointed out, a
discussion paper. When we have discussion papers and
when we consult, we listen to the community. I can
understand why Mr Guy might be concerned, because
the opposition’s interpretation of a discussion is
completely one-sided from its point of view. Our
interpretation of a discussion is sitting, listening and
reflecting on the views of the community.
I look forward to responding to that discussion paper,
and I also look forward to hearing the views of the
broader community and of my colleagues. I am also
interested, unusually in this circumstance, in the views
of the opposition, because for the first time in a long
time they seem to be engaged in a space which puts up
a proposition of policy. They might have to resolve this
issue and provide us with some discussion and an
impression of their views. I look forward to responding
to that in the fullness of time, to reflect a way of
consistently improving the planning system in this state
to give more people certainty and to provide more
housing to the community.
Supplementary question
Mr GUY (Northern Metropolitan) — Noting that
the minister’s colleagues in Mordialloc and Essendon
have raised serious concerns about the loss of
third-party appeal rights, can the Minister for Planning
now give the house a guarantee that he will not
embarrass his colleagues and that he will not proceed
with the removal of the longstanding right to appeal or
object to a development?
The PRESIDENT — Order! I have some concern
about that supplementary question on the basis that
questions cannot contain arguments. I am going to let
this one go through to the keeper, but I remind
members that questions or supplementaries should not
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contain arguments, and Mr Guy’s question in my view
brought that up.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question.
Mr Guy interjected.
The PRESIDENT — Order! If Mr Guy wants to
dispute or debate my ruling, there is a mechanism for
him to do that. Snide remarks from the sideline are not
appreciated and are not acceptable. If he wants to
continue in that vein, I will remove him from the
chamber.
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we can improve the planning system to make sure that
we address those issues which are critical to the public:
transparency, fairness, certainty and affordability. If we
can improve the system through discussion and
consultation, I look forward to that result and to making
sure that we improve the certainty and the guarantees
that make Victoria an even better place — in fact, the
best place — to live, work and raise a family.

Exports: performance
Mr EIDEH (Western Metropolitan) — My question
is for the Minister for Industry and Trade. Can the
minister inform the house of any recent export figures
that highlight the strength of Victorian exports?

Hon. J. M. MADDEN — I can understand that
Mr Guy’s priority might be about embarrassment. His
priority in this question was not about public policy; it
was about embarrassment. I can understand why the
opposition is concerned that there might be an incident
where there could be some embarrassment, because I
know often his colleagues in the Liberal Party
embarrass Mr Guy. I make this point, and I make it
very clearly as I did in my previous answer — —

Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question, as I know he is very interested in jobs in this
state. One of the ways we create jobs in this state is
through exports. If there is one thing that this
government can be proud of, it is its record in creating
jobs.

Mrs Peulich — On a point of order, President, to be
consistent with your previous ruling, could I ask that
you call on the minister to cease debating the question
and using his answer to attack the opposition?

It does not happen by accident. Whether we are talking
about jobs in terms of more police, more teachers or
more ambulance officers and all the jobs that we have
created directly, or whether we are talking about all the
jobs created in the private sector, one of the hallmarks
of this government is the creation of jobs.

The PRESIDENT — Order! Mrs Peulich is correct
in the fact that neither answers nor questions during
question time should not contain arguments or be
debated, and they certainly should not overtly criticise
the questioner or the opposition. I do not believe we are
yet at the stage of overt criticism, but the Minister for
Planning and all ministers are aware of the standards
that are required in the house. As I say, I do not believe
we are at the stage of overt criticism or actually
debating, but we are not far away from it.
Hon. J. M. MADDEN — As I was saying, I
welcome Mr Guy asking questions about public policy,
but on this occasion he is asking about embarrassment.
Today I was expecting a question from Mr Guy, and I
look forward to questions from Mr Guy, but today it
certainly was not about this issue. There are a whole lot
of other issues he could have asked about, and I am in
some ways disappointed on those public policy grounds
that they were not asked.
Can I just say, because I know we need to wind up very
quickly, that I would encourage Mr Guy to put forward
his views in terms of this discussion paper, as I have
encouraged my colleagues to do and as I encourage the
public to do. As we progress through the consultation I
look forward to more input and more discussion so that

Australian Bureau of Statistics figures released this
week show that service exports have again gone up
12 per cent over 2007, and they have reached
$11.858 billion.
Mr Thornley — Despite the Aussie dollar!
Hon. T. C. THEOPHANOUS — Despite the
Australian dollar and despite a lot of international
challenges with globalisation, the downturn in the US
economy and so forth, Victoria is showing the rest of
the world and the rest of the country how to do it on the
back of smart manufacturing and smart exports in the
services sector.
Education services in particular have increased by
25 per cent, to $3.9 billion, and they have more than
trebled since 2000, which is an indication of how we
are moving this state ahead in this important area.
Tourism exports rose by 8 per cent, and exports of other
services rose by 7 per cent. I am especially pleased that
IT exports have grown in the services sector — that is,
the software-type services in IT — from a meagre
$143 million in 2000 to $487 million in 2007. This is
another example of where this government is delivering
jobs in what is an extremely tough environment
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internationally. The dollar is now at US 94 cents and
there is a weakening global demand for goods and
services, yet here is this little Victorian economy that is
doing it better than most places around the world and is
creating jobs for our future.

these issues that he might highlight and in relation to
any discussions that are occurring and continue to occur
between the Department of Planning and Community
Development, the Department of Sustainability and
Environment and the City of Greater Bendigo.

Planning: Bendigo development

Supplementary question

Mr BARBER (Northern Metropolitan) — I have a
question for the Minister for Planning arising out of an
answer he gave to Mr Drum on a previous occasion in
relation to the City of Greater Bendigo’s proposed
planning scheme amendment for Jackass Flat. The
minister said — and I will quote him — that Bendigo
council’s proposal:

Mr BARBER (Northern Metropolitan) — If that is
the minister’s view, and since he is the gatekeeper for
allowing planning scheme amendments to be put on
exhibition, does that mean that the panel is now
precluded from going back and supporting some of the
elements of the council’s original scheme? In other
words, is that panel truly independent?

… would also raise issues about public safety, particularly
when I understand in these instances with native vegetation
you need to have regular burn-offs.

Hon. J. M. MADDEN (Minister for Planning) —
All the panels that report to me are independent, and I
receive their advice as they see fit. They provide that
advice to me. It runs through the department, that
advice is then provided to me and then I make an
appropriate decision. I may not necessarily agree with
those recommendations and I may not necessarily
support them, but on most occasions I expect that I do
take up, if not the most significant recommendations,
the vast majority of them. What I would say is that in
any panel process that takes place in regard to this or
other matters, those panels are independent, and I
would expect their advice to be frank and fearless and
that that should come to the department, and the
department would provide me with appropriate advice
in relation to these matters as well.

Was that view informed by the minister having
examined the Jackass Flat Fire Integration Plan
document, which was put together by the council — the
city in the forest, as it calls itself — the Country Fire
Authority and other relevant bodies? And if so, what
about this plan did the minister find inadequate?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Barber’s question. I think Mr Barber
missed the point of the process that is taking place at
the moment in Bendigo. This is an issue that currently
reflects on the proposition of a subdivision and the
issues about native vegetation surrounding that. Whilst
I will not go into the absolute technical detail here, the
issues are about what is a fair and reasonable
proposition for a suburban development, what is the
intention of that and how it should best operate. I know
that Mr Barber will always have as a priority native
vegetation, and I recognise that that is of critical
significance. But there are differing degrees of quality
when it comes to native vegetation. My understanding
is that much of this discussion is about what is
important vegetation and what is not, whether the
housing is suitable and whether the offsets are
appropriate or not.
You also have to bear in mind — and I would ask
Mr Barber to consider this in any follow-up question or
any other work that he does on this matter — that there
are subdivisions and subdivisions. Some subdivisions
might appear particularly attractive because they are
nestled in nice locations — we would all like to live in
locations like that, no doubt — but there are also issues
about the trunk infrastructure and the provision of that
trunk infrastructure and how far that should extend and
how that should relate within the subdivision. I would
ask Mr Barber to bear that in mind in relation to any of

Parks and reserves: access
Mr LEANE (Eastern Metropolitan) — I also take
this opportunity to congratulate the Treasurer on the
budget. I would also like to ask the Minister for
Environment and Climate Change to inform the house
on how the Brumby Labor government is investing in
better and safer access for our parks and reserves.
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Leane for his question,
even though he could not find grounds to congratulate
me. I am glad he congratulated the Treasurer and I look
forward to the opportunity of convincing him that I am
worthy of his congratulations too.
Part of my responsibility, which was announced in the
budget, is to provide for the renewal of bridge and
stream crossings within public land. They are a very
important part of the Victorian landscape and the rich
assets we have as a community in terms of our native
environments, as represented through national parks
and state forests, and they are very popular with tourists
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and local communities and play an important role in
supporting our firefighting effort. Part of the budget
announced this week is a $60 million program to
restore 300 bridges and stream crossings across the
park estate in the next four years. It is our intention to
replace 60 of those bridge crossings this year and in
each of the subsequent remaining years of the estimates
period to improve 80 bridges and stream crossings.
That will make sure that people are able to traverse our
natural environment in a safe and secure fashion and
hundreds of thousands of Victorians and other people
who come to Victoria will be able to appreciate
travelling in safety along those roadways and across
those bridges.
The firefighting effort that that will support is very
significant. Members of this chamber heard me talk
about our firefighting effort on a number of occasions
in the lead-up to the last fire season. I am pleased to
keep reminding the house of our significant effort in
firefighting. Last year before the firefighting season
started I talked about the $23 million of additional
resources that have been provided to support our
firefighting effort. I can report to the house that during
this firefighting season, whilst there was a significant
number of fires — 679 fires started over summer in
Victoria — there was an extraordinary record in the
repelling capacity of that firefighting effort. Only
32 317 hectares of Victoria was burnt in fires over this
summer, which is well below the 30-year average,
which is 170 000 hectares. It is a significant
demonstration of the repelling capacity of our
firefighters. I thank them on behalf of the Parliament
and on behalf of the government for their outstanding
contribution. Both the professional firefighting effort
and the voluntary effort that is undertaken are quite
extraordinary.
In terms of our fire mitigation program, again in many
instances I have indicated to the chamber the
significance of prescribed burning to reduce the fuel
load across Victoria. Since last July — members of the
backbench on the other side of the chamber will be
interested because they ask me these sorts of
questions — over 151 000 — —
An honourable member — Riveted!
Mr JENNINGS — No, in fact there are one or two
of them who are interested. Over 151 000 hectares has
been burnt since last July.
Hon. J. M. Madden — Name them.
Mr JENNINGS — Name the hectares — each and
every one of those 151 000 hectares? Beyond that
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interest I was asked a question on the adjournment at
the beginning of April about our firefighting effort and
whether with the change of weather there would be a
reduction of that effort. By the end of April — thanks to
a response to that question and that alert — Department
of Sustainability and Environment and my officers
were able to guarantee that the 351 project firefighters
were retained up until the end of April to support the
firefighting effort and to enable that prescribed burn to
be supported. We made sure that nine aircraft were
maintained until the end of April to support that work.
We recognise our obligation to provide fire mitigation
in a safe, timely and professional fashion, and we are
determined to do that. In part the $60 million program,
in terms of restoring bridges and stream crossings
across the park estate, will assist in that firefighting
effort in the years to come.
The PRESIDENT — Order! The time for questions
has concluded. The time has arrived for this house to
meet with the Assembly in the Assembly chamber to
choose a person to hold the place in the Senate rendered
vacant by the resignation of Senator the Honourable
Robert Francis Ray.
Sitting suspended 12.43 p.m. until 2.02 p.m.

JOINT SITTING OF PARLIAMENT
Senate vacancy
The ACTING PRESIDENT (Mr Leane) —
Order! I have to report to the house that this house met
with the Legislative Assembly this day to choose a
person to hold the place in the Senate rendered vacant
by the resignation of Senator the Honourable Robert
Francis Ray and that Ms Jacinta Mary Ann Collins was
chosen to hold the vacant place in the Senate.

MEMBERS STATEMENTS
Budget: Box Hill Hospital
Mr D. DAVIS (Southern Metropolitan) — What we
have seen this week is a Treasurer who has brought
down a budget that is not what Victorians expected.
This is a Treasurer who flees from the chamber, a
Treasurer who has brought down a budget which has
pushed up debt at a time of historic growth in revenues
that should have been put into services, historic growth
in revenues that has not been used to provide the
services that Victorians want.
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The people in my electorate are disappointed with this
budget. They know they are not getting the money they
need for hospitals. The Treasurer admitted to the house
that he visited Box Hill Hospital just some weeks ago,
and he has obviously rejected the bid by the hospital
and Eastern Health for greater funding. Box Hill
Hospital is a key hospital in eastern Melbourne
servicing the areas of Manningham, Whitehorse,
Boroondara and parts of Monash. It is a critical
hospital, and one that is ageing. The fabric of the
hospital needs to be improved. This government has
neglected this hospital.
The Kennett government upgraded the maternity
section at the hospital, called Birralee, but very little has
happened at the hospital since, and I think the
community, particularly residents of the city of
Whitehorse are very angry indeed with this
government. They are disappointed and are going to
take this further, I have no doubt.
Bob Stensholt, the head of the hospital’s advisory
committee — —
The ACTING PRESIDENT (Mr Leane) —
Order! The honourable member’s time has expired.

Emergency services: south-western Victoria
helicopter
Mr KAVANAGH (Western Victoria) — I would
like to express thanks and congratulations to the
government for its decision to fund an emergency
helicopter in south-western Victoria. As noted by a lot
of observers, it has been a long time coming. But I
would also like to express the hope that funding for the
helicopter service will not be at the expense of funding
for the Warrnambool and District Base Hospital, to
which the government has promised $90 million.
In addition to congratulating the government, I would
also like to congratulate the community of
south-western Victoria on its successful efforts. In
particular I thank and congratulate Dominique Fowler
and Keith Meerback. They were very effective
lobbyists in this good cause. I have been especially
moved and inspired by Mr Meerback’s loyalty to and
affection for his sister-in-law.
In thanking the government I will not emphasise that it
took a long time to secure the service, because I, with
many other people, asked the government to do
something, and I think it would be very unappreciative
to then criticise the government for the time taken. I
thank the government for this correct decision.
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Tracey Greenbury
Mr VINEY (Eastern Victoria) — It is with a great
deal of sadness that I rise to express my condolences to
Max and Pam Greenbury over the tragic shooting death
of their daughter Tracey on 28 April.
Max and Pam have been stalwarts of the Frankston
community, and particularly in Karingal. I know that
Max is a life member of the Karingal Football Club and
is very well regarded in the community of Karingal and
more broadly in Frankston. Max and Pam are also
longstanding members of the Australian Labor Party. I
have known Max for over 10 years. He and Pam have
been great citizens, and I certainly appreciate the
enormous support they have given me and other Labor
members over the years.
I wish also to express my deep condolences to Tracey’s
children, Harley, who is only 13 years old, and
Jamie-Lee, who is 9 years old. I express my
condolences and those of my wife, Madeleine, who
also knows Max and Pam, for their loss.

Make Moe Glow
Mr HALL (Eastern Victoria) — Around three years
ago two of my constituents, Marilyn May and her
husband Simon, came to see me about a need to lift the
image of the township of Moe, starting with what they
believed was the need for a general tidy-up around the
town. As a result of that visit I contacted organisations
like VicRoads, the City of Latrobe and later the
Department of Transport and sought their assistance in
improving certain amenities around Moe. I also
suggested that Marilyn and Simon make contact with
the Keep Australia Beautiful Council and seek advice
on how towns like Moe could go about improving their
physical appearance.
As a result of that in 2005 a community-based
organisation called Make Moe Glow was formed, and
the efforts of those people over a short period has been
quite remarkable. In 2007 Make Moe Glow won for
Moe a Tidy Towns award from the Keep Australia
Beautiful Council, and following that award in 2007
Moe was overall 2007 city winner for the south-eastern
region. It has also won a sustainable communities tidy
town state award and this year qualified as a national
finalist, Indeed at the national finals in Hobart recently
Moe won the national community action award.
This is a great example of local people, businesses,
community groups and government all working
together for success. It shows wonderful spirit and
community pride, and I congratulate all associated with
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Make Moe Glow on their efforts and what they have
achieved in the last few years.

Discrimination: same-sex couples
Ms PENNICUIK (Southern Metropolitan) — I
wish to congratulate the federal government on its plan
to remove discriminatory provisions from
commonwealth laws in areas like superannuation, tax,
health, aged care and other entitlements. These
measures are long overdue and will have a positive
benefit on the lives of thousands of Australians.
Children of same-sex couples will be regarded in the
same way as any other children in terms of a range of
entitlements.
Unfortunately the anti-discriminatory provisions do not
extend to equal access to marriage, adoption or IVF
(in-vitro fertilisation) for same-sex couples. The
government says that marriage is defined as being
between a man and a woman, so it will not amend the
Marriage Act. The fact is that marriage is what we say
it is. If we want marriage to be a non-discriminatory,
inclusive institution, then we can make it so. If we do
not do that and do not remove barriers to same-sex
adoption and IVF, then we are not fair dinkum about
equality.
Defenders of the current definition of marriage say that
marriage must be exclusive to a man and a woman and
is necessary for the raising of children. This is not a
reflection of reality. Many people marry with no
intention of having children. Many children grow up in
stable and loving families with same-sex or
opposite-sex partners who are not married, and sadly
there are many children who are neglected and abused
in families where their parents are married.
It is beyond the time that all remnants of discrimination
in our laws and practices were removed once and for
all. I look forward to seeing the outcomes of the review
of the Equal Opportunity Act in Victoria.
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compassion towards Mrs Dawson and her family,
which was nothing short of marvellous.
They also wish to thank the staff for the dignity the
family was shown after their mother had passed away
and for ensuring that Mrs Dawson was treated with
respect in her final days. Mrs Dawson knew she was
dying, and the nursing and medical staff at the Bendigo
hospital ensured she was comfortable in the short time
she stayed with them, which was only two days.
The medical and nursing staff at the Bendigo hospital
do a wonderful job. They do it in difficult
circumstances with ageing infrastructure. We look
forward to the day when they have a new hospital that
will match the level of service provided by the doctors,
the nursing staff and the administration in Bendigo.

Rail: Mildura line
Ms BROAD (Northern Victoria) — Today I
welcome the announcement by the Minister for Public
Transport in another place, Lynne Kosky, that the first
stage of the upgrade of the Mildura rail line between
Gheringhap, near Geelong, and Ballarat has been
completed, including the replacement of
50 000 sleepers. The second stage of this $73 million
project, between Ballarat and Maryborough, is now
under way, and the project is on target for completion
in 2009. The upgrade of the Mildura rail line by the
Brumby Labor government is not only delivering
reduced freight train travel times between Mildura and
Melbourne and increased competitiveness for rail
freight but is also providing for the future
standardisation of the line to further increase
competitiveness.
These actions by the Brumby Labor government
demonstrate our commitment to developing a
sustainable freight network for Victoria. This is in stark
contrast to the failed privatisation and neglect of the
network by the former Liberal-National party coalition
government, along with its rail line closures.

Bendigo hospital: staff
Ms LOVELL (Northern Victoria) — I wish to
speak today about a former constituent of mine, Zona
Joyce Dawson, who was 79 years old and who lived at
Pyramid Hill. Mrs Dawson was the mother of eight,
and she passed away on the morning of 2 April this
year. I have been approached by Mrs Dawson’s family
in order to convey a thankyou from them for the
treatment Mrs Dawson received at the Bendigo hospital
in her final days. The family particularly want to pass
on their appreciation to the nursing and medical staff on
surgical ward 2 at Bendigo hospital for their care and

Finally, I welcome the $240 million investment by
Labor in the 2008–09 budget to further improve
Victoria’s freight network. This investment will help to
deliver jobs and economic development in regional
Victoria.
Honourable members interjecting.
Ms BROAD — A lot more than you ever did!
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Rail: Noble Park station
Mr SOMYUREK (South Eastern Metropolitan) —
I welcome the $2.8 million allocated in the 2008–09
budget for the Noble Park station premium upgrade.
The upgrade of the station to premium status will
greatly improve customer service and safety for local
train passengers. Passengers will benefit from Noble
Park becoming a premium station with staffing seven
days a week from first to last train. That has been in
place as an interim measure and local residents have
been concerned that it was going to be lifted. I am
pleased to say that the budget has provided for
seven-day-a-week staffing. There will be more seating,
real-time travel information and a new, fully enclosed
waiting room.
The upgrade will benefit passengers from Noble Park
and surrounding suburbs. This is good news for the
3200 people who pass through the station’s gates each
week. Having staff on hand at the station from first to
last train is not just important for ticket sales and
information, it will also greatly improve passenger
safety. Commuters will be able to wait for their services
in comfort with new seating and a waiting area that is
protected from the elements.
The funding boost is particularly welcome considering
the investments recently made at the station. This
upgrade comes on the heels of improvements to
lighting, the installation of closed-circuit television and
changes to improve accessibility for mobility-impaired
passengers.

Mornington Peninsula National Park: walking
tracks
Mr P. DAVIS (Eastern Victoria) — Recently I
visited the Mornington Peninsula National Park. Access
was from the Cape Schanck lighthouse car park. I
inspected a number of walking tracks, including the
Cape boardwalk, the Fingal Beach track, the Main
Creek track and the Bushrangers Bay track. I wish to
make a few specific comments on the last of these.
I was disappointed to observe the lack of maintenance
of the Bushrangers Bay track. Five hundred metres
from the start of the track a truckload of tanbark had
been abandoned and dumped. Seven hundred metres
into the walk the first of several fallen trees was
obstructing the track. At the footbridge crossing of
Burrabong Creek two trees had fallen across the bridge
and access was considerably restricted by the trees and
the prolific overgrowth, which has been there for a long
time — I suggest more than a year. At the junction of
the Main Creek track and the Bushrangers Bay access
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track the sign was missing. The beach access steps and
ramp to the Bushrangers Bay beach were in disrepair.
Clearly Parks Victoria staff are not attending to their
core function of maintaining our important national
parks and ensuring that Victorians have reasonable
access to them. Indeed it has been my experience in
visiting parks from Mallacoota to the Mitchell River
and the Mornington Peninsula that all the parks I visit
are in a similar state of disrepair. The Minister for
Environment and Climate Change needs to take Parks
Victoria by the scruff of the neck, give it a good shake
and make sure it gets on with doing its job.

Racing: Warrnambool carnival
Ms PULFORD (Western Victoria) — On
Thursday, 1 May, I was pleased to join Mr Pakula,
Mr Koch, Mr Vogels and Mr Drum, as well as a
number of my parliamentary colleagues from the other
place, including the Minister for Racing and the
Minister for Tourism and Major Events, at the 2008
Warrnambool Cup. This year marks the
150th anniversary of the Warrnambool Cup. It is a
testament to the vibrancy of rural and regional Victoria,
to the community of Warrnambool and to Country
Racing Victoria. The May racing carnival attracts
around 32 000 people and generates $12 million for the
local economy. I would like to congratulate the
chairman, Margaret Lucas, and all at the Warrnambool
Racing Club on hosting a very successful event.
The May racing carnival again proved to be a winner
for Warrnambool, supported by a $160 000 Brumby
Labor government funding boost. The Brumby Labor
government is supporting the Warrnambool Racing
Club with funding for facility upgrades. The float car
park at Warrnambool racecourse, which includes
fencing and auto gates, has just been completed. Work
is expected to begin on a track lighting project
mid-year, and Warrnambool is one of five country
racecourses to benefit from funding allocated to replace
practice starting stalls. These projects are part of
$20.6 million committed by the state government in
2006–07 and 2007–08 to support improvements at
Victorian racing and training venues through the
Racing Industry Development Program.
Alas, all too often the Warrnambool Cup and the state
budget occur in the same week, so it may be a few
years before we can return. However, in saying that, I
am confident that country racing and the Warrnambool
Cup will continue to go from strength to strength.
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Rail: Eastern Victoria Region
Mr O’DONOHUE (Eastern Victoria) — When
promoting their so-called achievements during their
time in office since 1999 government members still
have the arrogance to cite the supposed fast train project
as one of their successes. Perhaps this is a reflection of
how little the government has achieved in its now two
and a half terms in office. The reality out in the
community for the commuters who use this system is
that it has been an unmitigated disaster. Travel times
have scarcely changed and service performance has
failed to live up to expectations or even achieve an
acceptable level.
A constituent much exasperated by the troubles on the
Gippsland line has taken to keeping a diary. That diary
is a litany of cancelled, late, dirty and overcrowded
services. My constituent, who takes the train from
Garfield to Melbourne daily, regularly takes in excess
of 2 hours to get to work from home or home from
work. In a recent email to me my constituent concluded
that this was a First World country with a Third World
train system. That sums up the sad and farcical situation
for commuters on the Gippsland railway line. It is not
good enough, and it is an indictment of this government
and its inability to manage major projects.
On another matter, the government has announced with
little scrutiny that it will not reopen the South
Gippsland railway line, despite a commitment since
1999. It is an absolute disgrace that it has lied to the
people of South Gippsland. And on yet another matter,
the state of the Frankston railway station car park is a
disgrace. More car parks are required.

Rotary: Shine On awards
Ms DARVENIZA (Northern Victoria) — I was
delighted to represent the Premier in Wangaratta at the
Rotary Shine On awards last Sunday. These awards
celebrate the abilities and achievements of people with
a disability. The awards recognise the recipients for not
letting their disabilities get in the way of reaching their
goals and of serving others. I congratulate all those
nominated for the awards and all those who received
the awards.

Wangaratta City Football Club: funding
Ms DARVENIZA — I was also pleased to
announce, along with the member for Murray Valley in
the other place, Ken Jasper, a $60 000 grant to the
Wangaratta City Football Club. The grant is for a
change room development at the South Wangaratta
Reserve. The club has operated for some 50 years and
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has around 500 people, including three women’s teams,
using the current change room for soccer, cricket and
speedway events. I congratulate the Wangaratta City
Football Club on getting this award and the Wangaratta
Rural City Council on its support of the project. It is a
great partnership project between the state government,
local government and the local community.

Anzac Day: South Eastern Metropolitan
Region
Mrs PEULICH (South Eastern Metropolitan) — It
is gratifying to see so many young people involved in
community affairs not only across the south-east but
across Victoria. This was never more evident than on
Anzac Day, our nation’s most significant day of
national commemoration. For an increasing number of
people, young and old, it is a special day when we
remember all those who served in the Australian
defence forces and paid the supreme sacrifice so that
we and the people of other nations can live in peace.
I was privileged to be involved and to participate in
numerous commemorative Anzac Day services
throughout South Eastern Metropolitan Region,
including those organised by the men and women of the
RSLs of Aspendale-Edithvale, Chelsea, Cranbourne,
and Cheltenham and a memorial service organised by
Narre Warren’s Oatlands Primary School along with
many other schools. It was particularly pleasing to see
the involvement of our young people and students,
including the hundreds of boys and girls who sat
patiently in a rather cramped hall at Oatlands Primary
School.
I commend the Chelsea, Cheltenham,
Aspendale-Edithvale and Cranbourne RSLs and their
respective presidents, John Morris, Ray Lowerson,
James Rankin and Barry Jones; the students and staff at
Oatlands Primary School, including principal Stuart
Daly, Fiona Jamieson and school captains Brock and
Brooke; and other school leaders involved in Anzac
Day services across the region for making our Anzac
Day ceremonies such a successful and inspiring
commemoration.

Arts: Sidney Nolan exhibition
Mr PAKULA (Western Metropolitan) — Last week
I attended two events which demonstrated the breadth
of Victoria’s cultural attractions. On Tuesday I went to
the Sidney Nolan exhibition at the Ian Potter Centre
along with my colleagues Ms Pennicuik, Mrs Coote,
Ms Mikakos and various members from the other place.
As well as demonstrating Nolan’s genius, the exhibition
opened my eyes to the fact that Nolan’s art was
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representative of many parts of our state. Whether it
was his imagery of Glenrowan, the Wimmera, the
Goulburn River or his childhood home of St Kilda,
Nolan’s art stands as a painted reflection of his state in
his time.

Racing: Warrnambool carnival
Mr PAKULA — On Thursday, along with a
number of colleagues already mentioned by
Ms Pulford, I headed down to Warrnambool for the
grand annual carnival. I believe the Warrnambool
carnival is the best country racing carnival in the
nation — and so it proved again. Despite pouring rain
there was a huge crowd, fantastic racing and a brilliant
atmosphere. The atmosphere carried over, as it always
does, into the town at night. And as it always does
during the May races, Warrnambool’s population
swelled to two or three times its normal size. There was
a huge number of people, plenty of refreshments and a
complete absence of aggro. In fact the good spirits of
the revellers in Warrnambool last week could serve as a
timely example to some of those who enjoy the
nightlife in Melbourne’s inner city.

Police: numbers
Mr ATKINSON (Eastern Metropolitan) — I rise to
express some concern about policing numbers across
Victoria, particularly in the eastern suburbs. I note that
the government has on a number of occasions boasted
about its strengthening of police ranks and its
investment in the security of the community. But it is
interesting that the government has been quite reluctant
to do a comprehensive audit of its policing stocks in
this state. The Police Association undertook an audit in
the absence of government action on this matter, and its
audit established that there was what it called a black
hole in terms of resourcing and that more than
1000 members were missing from the front line of
police resources.
Indeed in my own area of Melbourne’s eastern suburbs,
the policing strength is down 20 per cent. I guess we
can consider ourselves fairly lucky, because the figures
established by the Police Association rise to 64 per cent
in the case of Craigieburn. Significant gaps also exist in
rural and regional Victoria and right throughout the
metropolitan area. It is all very well to invest in
additional facilities for police, but we need those
policemen and women in the community on the front
line as the Police Association indicates.

Thursday, 8 May 2008

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Improving Our Schools —
Monitoring and Support
Mr THORNLEY (Southern Metropolitan) — I rise
to speak on Improving Our Schools — Monitoring and
Support, a report of the Auditor-General. There are few
more important tasks than ensuring that every single
school in this state is delivering a standard of education
to which we would aspire. The Auditor-General’s
report assesses the government’s progress towards that
task against a set of rigorous measures. I think it makes
encouraging reading, but I will not say that the job is
done by any means.
When we entered government, according to the
Auditor-General, 128 schools were performing below
the expected level. That is a disgraceful statistic, and is
dreadfully alarming when you put a human face to that
and think of the number of students whose learning and
potential future lives were impaired by that situation.
The Auditor-General says the 128 has been reduced to
31.
I will not for a moment say that that is where we want it
to be. It is never good to have a single school that is not
performing at the expected standard, but it certainly is
encouraging to see that 128 number decline by 93 over
that period. Indeed the Auditor-General’s figures are for
2005, and it is certainly my fervent hope that the
number of schools that are performing in a
disappointing fashion will have been further reduced
when the numbers for this year come out in a little
while.
The report goes into some depth on both the
methodology for measurement and in the details of the
blueprint program for change that the government has
been undertaking through the government schools
sector. It is important to note up-front that the
Auditor-General says:
Compared with other states, Victorian government schools
generally perform well in national literacy, writing and
numeracy tests, and on school retention rates.

That, again from the objective assessment of the
Auditor-General, is a promising observation.
Page 12 of the report has a graphical representation of
the improvement in performance over the period
1998–2005, beginning with the primary school
learning outcomes. The graph is quite compelling, and
on every single metric you can see a quite substantial
improvement in performance, both in the average
performance across the group as well as the 75th and
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25th percentiles, and the 10th and 90th percentiles.
Indeed, the spread between the lower percentiles and
upper percentiles is also reduced while the entire
group has also improved. It is hard to describe it all in
words, but the graph on page 12 graphically represents
the magnitude of the improvement which has been
very encouraging.
The secondary school learning outcomes, similarly on
page 13, display a promising trend upwards in every
number, though perhaps a little less satisfactorily in that
the spread between top and bottom is widening,
essentially because the top schools were moving
forward even faster than the bottom schools were
moving up. Whilst the trend lines are all positive, there
is still room for improvement.
In the spirit of an accurate assessment, and I think this
topic is too important to simply only talk about good
news, we need to talk about all the news. The graph on
page 14, which talks about the VCE level outcomes, is
a little disappointing, and that reflects a very modest
diminishment of the average performance of the
government school sector as against those of other
sectors. It is discernible, if only barely, that it has
declined slightly over that period. I do not think anyone
is under any illusions that the job is done, but given the
magnitude of the improvement from 128 to 31 schools,
it is certainly a very encouraging trend.
I could go on in considerably more depth if I had more
time, but I make mention finally of the point that is
obvious in any of these discussions:
Many schools considered that addressing student welfare and
engagement was an essential precondition to improve teacher
and student learning outcomes.

That is clearly the case in the most disadvantaged
schools, as it is with other issues like homelessness; you
cannot address one issue without addressing all the
corresponding issues that surround it. We will continue
with that task.

Public Accounts and Estimates Committee:
Strengthening government and parliamentary
accountability in Victoria
Mrs PEULICH (South Eastern Metropolitan) — I
wish to comment on a very timely document —
namely, a Public Accounts and Estimates Committee
(PAEC) report of April 2008 entitled Strengthening
Government and Parliamentary Accountability in
Victoria. It is timely because of my experience with the
Scrutiny of Acts and Regulations Committee and the
frustration that it experienced as a result of poor advice
over some time, the manipulation of committee
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processes, and the stifling and frustration of four
non-government members from presenting or tabling a
minority report pertaining to SARC’s Alert Digest
No. 5.
I was inspired to make comment because this document
makes a number of good and sensible
recommendations, some of which are not revolutionary;
they are evolutionary because they make common
sense and go across a range of parliamentary activities,
including parliamentary committees, question time
procedures, standards of parliamentary behaviour,
reform of the process for dealing with petitions and so
forth.
Many of these are sensible, but I find the comments in
relation to the role of joint investigative committees in
particular, dare I say given our recent experience, are
somewhat hollow. In particular the report is hollow
because it is actually the second report to this
Parliament in recent times that focuses and trumpets the
benefits of the committee system following the SARC
report dated May 2008, called Improving Victoria’s
Parliamentary Committee System.
In this document that I am speaking on today SARC is
singled out, along with PAEC, as two of the most
powerful and important committees which have
unprecedented power to conduct inquires, to hold
public hearings and to report to the chambers. There is
a bid to make sure that these committees are funded
appropriately so that they can do their jobs.
I invite members to have a look at that report, including
the committees’ right to gather evidence through the
conduct of various public hearing activities. The
difficulty is that because of the short time line that
SARC has to report to Parliament — that is, following
the introduction of legislation into the Legislative
Assembly and here — some of the guidelines need to
be urgently reviewed to make sure that, for example,
the minority views of members are able to be tabled.
The coalition members of SARC completed a minority
report. It was produced later after the closure of the
meeting at 4 o’clock on Monday, 5 May. It was
formulated and Mr Carlo Carli, the member for
Brunswick in the other place, was notified of the report
at approximately 1.30 p.m. Mr Homer, the executive
officer, was notified soon after at approximately
1.45 p.m. This was the earliest possible opportunity we
had to put in place a system. We believed we were
doing the chamber’s service, and we were trying to fill
our responsibility to inform Parliament that we believed
we had not concluded our considerations of the actions
that the committee had unanimously voted on, which
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were to hold public hearings in relation to the Police
Integrity Bill 2008. We had also photocopied in excess
of 90 copies; all of them were handed to the Clerk in
the Legislative Assembly. Our committee is overseen
by the Assembly. This was consistent with various
standing orders. In relation to minority reports, the
Legislative Assembly standing order 223 states:
When requested to do so by one or more members of a select
committee, the committee will include a minority report with
its report to the house.

I urge this chamber, as well as this Parliament, to look
at the minority view of an important parliamentary
committee on this particular term of governance, or any
other, to make sure that the committee has the right,
which every member who serves on an all-party
committee has, to submit a minority report within a
realistic time frame — clearly the SARC time frames
are much narrower than many others — to make sure
that the opposition’s view is not stifled and frustrated
by rules which are intended for committees which are
not the SARC. I urge that this be done as a matter of
urgency.
I will also like to draw the attention of every single
member of Parliament to the procedures manual. I have
served in this place for 12 years; this is the first time I
have actually seen a procedures manual. It is urgent that
members read it; it is urgent that it be updated.
The ACTING PRESIDENT (Mr Somyurek) —
Order! The member’s time has expired.

North East Water: report 2006–07
Ms BROAD (Northern Victoria) — Today I wish to
make a statement on the annual report of North East
Water for 2006–07. North East Water provides water
and sewerage services to 38 cities, towns and villages in
north-east Victoria, and services an estimated
population of around 100 000 people in an area of
approximately 20 000 square kilometres, which is just a
small part of my large electorate. North East Water
operates 37 water treatment plants, including
7 fluoride-dosing stations and 18 wastewater treatment
facilities throughout the region. It also operates
26 recycled water schemes in the region. Those
schemes range from pasture and cropping ventures to
community benefit applications such as school grounds
and golf courses, which have been a huge benefit
during the drought because of the conditions which
have been experienced across regional and rural
Victoria.
The North East Water report marks the 10th
anniversary of North East Water. I wish to take the
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opportunity to thank the chair, Peter Box, members of
the board, the chief executive, Jim Martin, and staff for
all of their hard work during 2006–07 year to ensure
that communities in north-eastern Victoria were
provided with quality drinking water and wastewater
services.
The 2006–07 reporting year presented North East
Water and the communities across the north-east with
huge challenges. These are referred to in the annual
report. Amongst them include the ongoing drought,
resulting in the lowest inflows to the Murray River
system ever recorded. That resulted in blanket water
restrictions across the entire region — a first for the
north-east. Wangaratta required the installation of two
bores at great cost to secure that city to stage 4
restriction levels. On top of all that, at the height of the
summer the return of bushfires provided an added
challenge. It was a year full of enormous challenges
which had to be managed by North East Water.
Notwithstanding these huge challenges of 2006–07,
North East Water has been able to report significant
actions and achievements in addition to responding to
the immediate needs of communities faced with those
challenges. Those achievements include the completion
of the water supply-demand strategy which is North
East Water’s plan for securing the region’s water needs
until 2055. That is a key outcome of the Victorian
Labor government’s Our Water Our Future action plan.
North East Water also completed some very important
capital works, including:
The Yarrawonga–Devenish pipeline, which will see
Tungamah, St James and Devenish receive treated water from
Yarrawonga. This project will remove the three towns’
reliance on the irrigation channel system.

It also delivered:
A 320-megalitre recycled water storage at Benalla to enable
the towns treated waste water to be used for irrigation …
A 6-megalitre treated water storage in West Wodonga to
improve the city’s supply security and water pressure for a
significant number of homes.

Those are very important actions which North East
Water managed to deliver, as well as:
to install fluoride-dosing infrastructure in our major towns of
Wodonga and Wangaratta —

to deliver better dental health in the region for the
future.
I want to assure communities in north-east Victoria that
the Brumby Labor government is also taking action to
provide secure water supplies for communities, farmers
and rivers across that region. That is the reason for the
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$865 million for key water projects in Labor’s 2008–09
budget. These are projects that will provide water
security for Victoria for the next 50 years.

Box Hill Institute: report 2007
Mrs KRONBERG (Eastern Metropolitan) — In
reviewing the contents of the Box Hill Institute’s report
of 2007 I propose to start with some of the quite
pleasing opening statements by the chief executive
officer, John Maddock, wherein he describes 2007 as a
landmark year for the Box Hill Institute, especially in
its journey towards its vision of being Australia’s
premier global provider of vocational education and
training. The key to ongoing success and the actual
attainment of its quest to be at the forefront of the
export of educational services will be the institute’s
capacity to deliver high-quality, relevant educational
services not only to local consumers but also nationally
and of course internationally.
As outlined in the report’s business and financial
performance statement, I note that the institute’s student
management system recorded 40 363 enrolments in
2007. This figure was made up of 39 954 vocational
education and training (VET) enrolments and the
pleasing figure of 409 higher education enrolments,
which I must say is up from 227 higher education
enrolments for the previous year. I would like to
commend the Box Hill Institute on its growth in the
area of higher education. There was a slight dip in the
total enrolments recorded under state government
funding, recurrent and non-recurrent, which constituted
46.5 per cent of total enrolments compared with the
2006 results, which brought in 47 per cent.
As a past member of the staff of the centre for business
programs I note that over 90 000 training hours were
delivered in the areas of domestic government profile,
domestic fee-for-service degrees, international inbound
students, schools-based programs and transnational
delivery through the centre’s international campuses.
Profile programs delivered to local and international
students included financial services, business,
government, retail, and sport and recreation programs.
Turning to situational learning programs, which give
students the opportunity to apply their skills and
knowledge in relevant workplace settings, I note that
those programs grew across a number of sections and
sectors, including the not-for-profit sector. This saw the
students organise events and even play a supportive
role in the centre for business programs’ own marketing
efforts during its opening day and information night
promotional events. The 2007 year marked the second
year of delivery of the associate degree in commerce,
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and the centre now provides business, finance and
government training to a number of government
departments. Internationally Box Hill Institute’s centre
for business programs has maintained its alliance with
centres of higher learning and training colleges in Fiji,
in three cities in China, and also in Vietnam.
The statement by the chief executive officer early on in
the report includes a pleasing element headed ‘People
development’. We are told that staff continue to receive
ongoing support for professional development through
appropriate programs and the provision of industrial
release opportunities. I personally want to underscore
the importance of educators, particularly those in the
VET sector, having the opportunity for industrial
release. This is important to allow practitioners and
teaching professionals to keep their skills updated and
relevant, and sometimes it may be the only genuine
interface teaching professionals have with the industry
that they may be seeking to develop skills in. Prior to
having the opportunity for industrial release, they may
have been teaching through the lens of a theoretical
base, and it is very good to have a refreshing change
running along concurrent with classroom
responsibilities.
The Box Hill Institute’s strategic plan for 2008 and
beyond will see a focus on higher levels of innovation,
growth and service to students, industry and the
community. Pivotal to the ongoing success of the
institute will be the institute’s ability to attract and
retain professional and other highly skilled staff.

Charter of Human Rights and Responsibilities
Act 2006: report 2007
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the 2007 annual report on the operation of the
human rights charter. I read this inaugural report with
great interest. ‘First steps forward’ is a very appropriate
title for this report. In a civilised and humane society
the establishment of a charter that espouses a guarantee
of fundamental human rights to all members of society,
regardless of their race, religion or gender, is not
exceptional; indeed, it is a responsibility of law-makers
to enshrine and protect our civil liberties and freedoms
in a human rights charter that we, as a civilised nation,
should live by. However, what is exceptional is the
dedicated men and women of the Victorian Equal
Opportunity and Human Rights Commission, who
through extensive consultation with police,
parliamentarians, public service departments, local
councils and many more besides, have come up with a
charter that recognises the inherent dignity of
humankind and, notwithstanding difficulties associated
with instituting changes of attitudes and habits, propose
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a way ahead for all the future generations of Victorians
to come. There are also many committed people from
all walks of life who have an abiding passion for social
justice and who have contributed to and nurtured the
dialogue of this wonderful charter, because without
dialogue there can be no change.
One of the most difficult of changes to make within
society is cultural change, because cultural change for
the most part is generational. Australia, as we know, is
a nation of immigrants. Sometimes prejudices are
imported and sometimes they are home grown, but
either way intolerance of others’ human rights is
unacceptable. Education is the key to learning, and it is
the best place to start, but until such time as we are all
instilled with tolerance of other people’s ways, the law
should and ought to protect and defend those people
among us who do not have the capacity to stand up for
their own personal freedoms. The charter seeks to
establish a mechanism whereby everyone will be able
to understand that we are all equal under the law and
that justice is for everyone and not just the wealthy and
the highly educated. In all fairness to Australia, we do
have an endearing reputation for giving others a fair go,
and to a large extent the ethos of ‘live and let live’ is
still very much in existence, but we need to do more to
make discrimination extinct in our culture. The legacy
of this charter is that it will last well beyond the present
population and endure into the future. The entitlement
to pursue our ambitions and goals without prejudice
will be not a dream but a reality. I commend the report
to the house.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 3)
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to make a
comment on the Public Accounts and Estimates
Committee report on the 2007–08 budget estimates
part 3. When the Public Accounts and Estimates
Committee undertook to report on the budget estimates
last May it produced for the first time a report in three
volumes. The first volume of the report was a direct
follow-up from matters that were raised during the
course of the estimates hearings conducted in May, and
the purpose of that was to get into the Parliament as
quickly as possible a summary of matters that were
discussed in the course of the estimates hearing.
The purpose of the estimates hearings in theory is to
inform members of Parliament on the matters covered
in the budget bills and in the budget, prior to the
consideration in the houses of the budget and the
passage of its bills. It has always been a shortcoming of
the Public Accounts and Estimates Committee that the
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estimates report was often released months after the
budget bills were actually passed by the Parliament, and
therefore had less relevance.
As a consequence of getting those early transcripts and
early volumes into Parliament, it was necessary to do a
lot of the analysis in subsequent volumes of the
estimates report, including the third volume that I am
commenting on this afternoon. In the third volume the
committee followed up a number of the matters that
were raised on notice with the government following
the estimates hearings and reports back on the
government’s responses to a range of issues that were
raised through the course of the hearings. It is broken
down into responses on key budgetary issues that were
picked up and then devolves into areas and broader
themes in relation to accountability.
The first one is the national reform agenda and its
impact on the budget. There are separate sections on
departmental asset investment programs and the
accountability of such programs, with a further one on
advertising and promotional expenditure, which is an
issue that has been of considerable concern to the
Victorian community.
The area I would like to touch on is detailed in
chapter 4, which covers the issue of productivity in
government. This matter should be of concern to all
members of the Victorian Parliament and all members
of the Victorian community, because it is only through
productivity that we are able to prosper. It has been a
theme of the Public Accounts and Estimates Committee
of the current Parliament to pursue the issue of
productivity in government, and I must say that one of
the concerns of the committee has been a lack of, if not
an understanding, the measurement of productivity in
the public sector.
It is interesting when departments are surveyed as to
how they measure productivity within their departments
and within broader agencies. There is often no
consistent measure of productivity across the public
sector and indeed there has been a lack of
understanding of the need to measure productivity
across the public sector.
In the budget this year the Treasurer has indicated that
he expects the growth of the Victorian economy to be
3 per cent in the new financial year and in the following
financial years. He has also noted that the growth in
wages in this state will exceed 3 per cent for each of the
years in the forward estimates period. That is a clear
sign of lowering productivity.
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The growth in the cost of outputs is going to exceed the
value of production in this state, and that should be a
matter of concern to the government and to the wider
community. The area where the government needs to
address this in the first instance is the Victorian public
sector. What the committee is seeking most in chapter 4
of this report is for the government to give greater
consideration as to how it measures and how it reports
productivity in the public sector.
The report being released late last year was a heads-up
for government on the issue of reporting productivity in
the public sector. It is something the committee looks
forward to seeing addressed in the course of the budget
estimates hearings commencing next week, which it
will report on in a couple of weeks time.

Auditor-General: Improving Our Schools —
Monitoring and Support
Mr SOMYUREK (South Eastern Metropolitan) —
This afternoon I rise to speak on the Victorian
Auditor-General’s report, dated October 2007 and titled
Improving our Schools — Monitoring and Support. The
Auditor-General, Mr Pearson, comments in the
foreword that:
Victoria’s young people are unlikely to achieve their potential
without a quality school education.

I think it is fair to say that his report is pretty much
authored from this perspective. He continues:
Since 2003, the Victorian government has provided targeted
support to schools performing below expected levels in the
form of diagnostic reviews, funding for improvement
initiatives, and direct assistance by regional office staff.
This audit examined how effectively the central and regional
offices of the Department of Education and Early Childhood
Development were identifying and supporting schools
performing below expected levels.
The audit found that there were significant issues with unmet
demand for targeted support, and that the department’s efforts
could be better directed to help the schools most in need.

However, the report also found that:
… there are early signs that targeted support is actually
making a positive difference. The department has established
a useful evidence base to inform future targeted support. But
there are still important data gaps, and some modes of
support, such as student support officers need to be
refocussed urgently.

The report also notes that:
Addressing school performance is difficult, and the schools
that were the subject of the audit face a plethora of challenges.
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I mentioned the 2003 report without going into detail;
now I will go into a little bit more of the specifics of the
2003 audit.
According to the executive summary of the report:
The Blueprint for Government Schools reform agenda,
launched by the then Minister for Education and Training
in 2003, was designed to address the significant variations in
student performance in the Victorian government school
system. As well as making available new school
improvement opportunities to all schools, specific support
initiatives were targeted at schools with student outcomes
below expected levels.
The blueprint also reformed the responsibilities and the work
of regional offices of the Department for Education and Early
Childhood Development … The blueprint placed regions at
the front line of the effort to improve government schools and
reduce the disparity in student outcomes across the system,
including the high concentration of students below expected
levels in some schools and some regions.

The report is comprised of six parts, with the executive
summary being the first part, the background being the
second, schools with student outcomes below expected
levels being the third, and it continues on to parts 4,
5 and 6. With that, I conclude my statement.

Human Services: report 2006–07
Mrs COOTE (Southern Metropolitan) — I have
pleasure in speaking today on the Department of
Human Services annual report for 2006–07. This week
we have had the release of the budget. The Treasurer
has said that it is a budget for baby boomers. But it
would be mindful for us to understand and be cognisant
of the fact that a huge number of original baby boomers
are ageing and that we have to put in place the
infrastructure to make certain that we can cater for an
ageing population and that we have first-class aged care
into the future. I personally do not believe the budget
goes anywhere near addressing any of these issues, but
that is not a debate for now and I will certainly be
bringing it up in my budget reply speech.
What I want to speak about in relation to this annual
report is the concept of an aged-care land bank. We
have seen the pressures of the Melbourne 2030
planning program that has been instigated by this
government, particularly on inner suburban areas within
our city. Many of those areas are within my electorate.
Finding a greenfield site for an aged-care facility is an
extremely difficult thing to do. In parts of Docklands
high-rise buildings are being looked at and several
floors have to be put aside to make certain that the
increasing aged-care community will be looked after
into the future. So the concept of an aged-care land
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bank, which is flagged in this report, is of benefit. The
report speaks about a pilot and says:
The purpose of the land bank is to help build more places in
Melbourne’s inner and middle suburbs, where land is scarce.

I fully and utterly concur with this, because most people
when they get aged — and as I look around this
chamber it is clear that many of us will be involved —
do not want to be sent to the outer regions of the
suburbs. We want to be able to age in a place in a
community with which we are familiar and where our
family and our infrastructure is. It is important to know
that those facilities are there. The land bank has a lot of
benefits long term, but we have to start that planning
here and now.
In a supportive document it put together for this budget
the Aged and Community Care Victoria lobby group
says that it needs at least $10 million in this budget for
expanding the aged-care land bank program. It says:
$10 million would assist the creation of partnerships between
government and community to ensure that frail older
Victorians in inner urban areas will not need to leave their
communities to receive residential aged care.

It also acknowledges that in 2006 there was some
support for this initiative. The shadow minister for
ageing in the other place, Mary Wooldridge, is very
cognisant of this issue and is proactive in looking into
aged-care land bank situations and making certain that
the Liberal Party puts them at the forefront of planning
into the future.
It is imperative that funding be put into the
establishment and creation of the land bank, but in the
budget released this week we have not seen any
funding put aside for this very important issue. The
Treasurer has come out and talked about options for
working families — whatever these working families
are. This morning one of the Labor Party backbenchers
said to me, ‘Working families are the people who voted
for the Labor Party’. I would like a better definition,
because not everyone voted for the Labor Party. I
would like a better definition of what ‘working
families’ actually means. How broad are working
families? Are they the mum and dad and the three
children and the picket fence? Are they extended
families? Who are these people?
I am pleased to see that the Treasurer has come back
into the chamber. The interesting thing is that we have a
budget that is apparently for the baby boomers and
young working families. But what about old working
families? I would have to put most of us in this
chamber at the moment into that category. I think we
are all older working families. I would like to know
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whether money has been put aside in this budget for the
land bank for all of us into the future. We are all going
to get old — that is one thing that is for sure.

Public Accounts and Estimates Committee:
Strengthening government and parliamentary
accountability in Victoria
Ms MIKAKOS (Northern Metropolitan) — I am
pleased to make a statement on the Public Accounts
and Estimates Committee report on strengthening
government and parliamentary accountability in
Victoria, presented to the house in April 2008. I want to
congratulate the Public Accounts and Estimates
Committee on its report. I note that the report has
28 recommendations dealing with a range of matters
relating to strengthening our parliamentary institutions
and making them more accountable and modernising
the Parliament as an institution.
In the time available to me I obviously cannot canvas
all 28 recommendations. I particularly want to focus on
one recommendation — recommendation 21 —
because it relates to an issue that is very dear to my
heart. Recommendation 21 relates to the oath of office
for members of Parliament. I note that when new
members of Parliament come to this place in order to
take office they are required under schedule 2 of the
Constitution Act 1978 to take an oath or make an
affirmation. The oath is:
I swear by Almighty God that I will be faithful and bear true
allegiance to Her Majesty and Her Majesty’s heirs and
successors according to law.

And the affirmation is in similar terms. Coming to this
place as a new member of Parliament I have found it
incongruous to be taking an oath of office that makes
no reference whatsoever to Victorians. I think when all
of us decided to stand as candidates for election to this
place we were motivated to do so by a desire to serve
the Victorian community. I would like to think that the
needs and interests of the Victorian community are
always at the forefront of our minds in our casting of
votes and making decisions and policy. I find it
inconsistent with that desire that, as members of
Parliament, we come here with a desire to serve the
Victorian community, but our oath of office makes no
reference whatsoever to the Victorian public. In
recommendation 21 the Public Accounts and Estimates
Committee notes that it has received submissions
suggesting that the oath currently undertaken by
members in order to enter Parliament should be
amended. On pages 59 and 60 of its report the
committee particularly notes that in New South Wales,
Western Australia and the Australian Capital Territory
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members of Parliament taking office take an oath that
does not refer to Her Majesty and her heirs and
successors but refers to Australia or the people of the
relevant state or territory.
The Public Accounts and Estimates Committee has
therefore made a recommendation that members of
Parliament should be able to make a choice about
whether they wish to take an oath of allegiance to Her
Majesty and her heirs and successors or to take an oath
in the following terms:
I swear by Almighty God that I will be faithful and bear true
allegiance to Australia and the people of Victoria according to
the law.

I want to put on record my very strong support for this
recommendation. I think it is time for members of the
Victorian Parliament to be able to take an oath or make
an affirmation that indicates that our priority will be the
interests of the Victorian public. I want to be candid and
make full disclosure. I am an avid republican; I am a
member of the Australian Republican Movement. I
want to see Australia become a republic, and I think it
is inevitable that we will do so. Quite aside from the
issue of the republic, I think it is time that
parliamentarians in this place have an option of making
an oath to the people of Victoria.
I hope the government will take this recommendation
on board and seek to amend the Constitution Act to
enable this choice to be made. I commend this
particular recommendation to members of the house.

Australian Crime Commission: report 2006–07
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
to speak on a federal publication. It is one of those rare
occasions when we are allowed to speak on a document
tabled in this chamber from the Commonwealth of
Australia.
Mr Lenders interjected.
Mr DALLA-RIVA — Indeed we do, Treasurer. We
have had the Senate vacancy joint sitting today, so there
is a federal theme running in both chambers that is
good to see.
As I said, I wish to speak on the 2006–07 annual report
of the Australian Crime Commission. It is interesting to
note the we can talk on this federal publication in state
Parliament primarily because the Australian Crime
Commission crosses all borders. The federal
government has taken the lead in terms of developing
this particular commission and I might just talk about
some of the background. The ACC came about as a
result of a review of the National Crime Authority.
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Members of the chamber with a federal background
may have a better knowledge of the review than me and
may pick me up on any errors I make. The federal
National Crime Authority Act was implemented in
1984 and I guess we have to acknowledge that it has
been more than 20 years since we have had a federal
body which has cross-state and territory authority. This
is important as, back in the early days when states and
territories had responsibility for intelligence gathering
and the like, often it was found that there was no
centralisation of, for example, investigations into
motorcycle gangs, drugs and organised crime. From
that circumstance the National Crime Authority was
established.
I have a personal interest in this. As I have put on the
record before, I was seconded to the National Crime
Authority when I was a detective in the Victoria Police
and undertook complex fraud investigations of matters
which have since been dealt with in the courts in
Victoria and overseas. It is pleasing to see the ACC is
continuing this work from its commencement on
1 January 2003, and I am pleased today to speak on its
annual report as presented to the Parliament.
Twenty years is a long time, and at the time the
National Crime Authority was established it had
groundbreaking investigative powers. It had power to
compel people to provide evidence, and if they did not,
they were charged with certain offences. I know that
civil libertarians have always expressed concerns about
this. However, the bottom line is in output 2 on
page 38 of the report, where the data can be compared
with data from recent investigations under similar
powers enacted in Victoria. There have been a range of
private hearings and examinations held —
183 examinations according to page 39. You would not
have known about them had it not been mentioned in
the report. There were no public examinations using
extensive powers under the media spotlight such as
those we saw last year in Victoria and no personal
assassinations of individuals in various organisations
who were not really provided with the opportunity of
defending themselves. The Australian Crime
Commission and the National Crime Authority have
always held those powers very responsibly. They have
not used them for political purposes. I am very pleased
that the ACC continues to use its authority and its
powers in an appropriate and measured way, unlike
what I have seen in recent times in this state.

Royal Melbourne Institute of Technology:
report 2007
Mr EIDEH (Western Metropolitan) — I rise to
speak on the annual report of the RMIT University, one
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of the most respected and highly regarded educational
bodies in Australia. Last year it celebrated 120 years
since it first began as the Working Men’s College, a
very proud achievement for the university and for our
state. Moreover RMIT has worked hard under its vice
chancellor, Professor Margaret Gardner, to improve its
financial and administrative performance.

to have many outstanding educational institutions. I will
not name them here, as the focus of this report is the
RMIT University, but the people of Victoria should feel
very satisfied that facilities such as RMIT are leaders in
quality education and training and that they are working
so hard to address the skills shortage that threatens our
state.

Today RMIT is known throughout Australia and Asia
for its leading-edge education and training, and it is
working hard to improve and grow even further. When
I read the report I was stunned to learn that it has some
52 000 enrolled students within its Victorian campuses
and almost 23 000 students in international and other
offshore programs. We have a level of education that
leaves even many of the world’s better known
universities far behind. We have a skills crisis in the
country, as the Prime Minister, Kevin Rudd, has stated.
We have a skills crisis in Victoria which the minister in
the other house, Jacinta Allan, the Minister for Skills
and Workforce Participation, is working hard to
overcome. But with RMIT we have a winner that is
stemming the tide of the shortfall in training, an
institution that is critical to the future growth and
development of our state.

University of Ballarat: report 2006

RMIT is setting high standards for other universities
and offers well over 900 educational programs from
apprenticeships to doctorates. That is absolutely
amazing. The Auditor-General appears to be very
satisfied with the current financial position of RMIT
University as noted in this report on pages 72 to 78. But
I am also pleased to read in the report of its
commitment to sustainability and environmental issues,
including the better usage of water. I am further pleased
to read of the university’s strong adherence to the
Whistleblowers Act 2001, of its cooperation with the
Ombudsman and so much more that in this house we
regard as important to the state of Victoria. This is why
RMIT has such a positive working relationship with the
vast industry sector, not just here in our home state or
with industry across Australia but also internationally.
Its research institutes are world class, due in great part
to the absolute commitment of the academic staff and
of the university council that governs RMIT University.
These are people regarded around the world in their
various areas of expertise, and they bring credit to us by
achieving all that they have. They also make it much
easier for RMIT graduates to be employed anywhere in
the world, as the university is recognised as one of
absolute quality and substance.
I can only guess at how the pioneering men who
founded the Working Men’s College 120 years ago
would be in total awe of what their modern-day
successors have achieved. We are blessed in this state

Ms TIERNEY (Western Victoria) — I rise to make
a statement on the University of Ballarat annual report
2006. Although the institution’s heritage dates back to
1870, it was in 2006 that it completed its 13th year of
operating as a university. During 2006 it achieved many
goals and set many more goals for the future. To begin
with, I would like to acknowledge and congratulate
Professor David Battersby, who was then the new
vice-chancellor of the University of Ballarat.
The university takes great pride in being a modern
institution and is thus focused on organisational
sustainability and environmental management. This is
seen through the university’s National Centre for
Sustainability. It continued its partnership with
Sustainability Victoria to maintain sustainability
information outlets and hold workshops for western
Victorian communities. This included community
workshops in Ararat, Ballarat, Bacchus Marsh, the
secondary school principals’ workshop, and a presence
at Springfest Ballarat and the Alternative Expo at Halls
Gap.
It also undertook practical exercises such as the
Hopetoun Community Sustainable Energy Initiative. It
received $100 000 from the state government to study
the Hopetoun power demand and to investigate
renewable alternative energies in the area, which is
another community in Western Victoria Region. The
study also researched waste management and the needs
and practices necessary to investigate potential
sustainable industries for Hopetoun.
In the educational area, the university and the
community also had the pleasure of having the
esteemed Dr David Suzuki, hosted by the university,
give a public lecture in September of 2006 as part of his
international and national book tour. It was open to the
wider community and of course the university staff and
students; it attracted an audience of 750.
During the reporting period a behavioural change
program was also undertaken. It was titled ‘Switch Off’
and it was launched to develop a culture of energy
efficiency within the staff working at the university’s
campuses. The program involved short training
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sessions for 35 staff volunteers on influencing
behavioural change, and this was accompanied by
posters and stickers distributed across the university
campuses.
As well as the focus on education and energy resource
management, the university implemented substantial
energy reduction measures including the installation of
more efficient gas boilers, higher efficiency lighting
and lighting movement sensors. The year 2006 was a
great year of achievement for the students of the
University of Ballarat and reflects the quality of staff
and education at the university.
Graduate Thomas Blake completed certificate III in
agriculture at the Primary Industries Training Centre
and received the QBE FarmGate–Victorian Farmers
Federation Apprentice of the Year award. This is the
second year in a row that a University of Ballarat
graduate has been recognised for this award. Grant
Luscombe, a graduate from the bachelor of education,
physical education, degree at the university was named
the Herald Sun Secondary Graduate Teacher of the
Year and was nominated by the principal of the
Casterton Secondary School, the school where Grant
teaches. That is another great school in the electorate of
Western Victoria.
In the School of Business Services a student from each
program received a recognition for excellence award.
These included medals in the World Skills
Competition, Apprentice of the Year, the university’s
Vice-Chancellor Award and other local awards. In the
schools of science and engineering, graduates continued
to secure nearly 100 per cent employment, with salaries
substantially above the national average.
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accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Constitution Amendment (Judicial
Pensions) Bill 2007.
In my opinion, the Constitution Amendment (Judicial
Pensions) Bill 2007, as introduced to the Legislative Council,
is compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill contains amendments to the Constitution Act 1975,
the Supreme Court Act 1986, the Attorney-General and
Solicitor-General Act 1972, the County Court Act 1958, the
Public Prosecutions Act 1994 and the Magistrates’ Court Act
1989.
The bill will amend provisions in these acts, which govern the
pension entitlements of Victoria’s judicial and other
constitutionally protected officers, to facilitate the adoption of
the separate interest method for dividing the pension
entitlements of judicial and other constitutionally protected
officers under the commonwealth family law in divorce
property proceedings.
The bill will also amend these acts to preserve and extend
entitlement to a reversionary pension to de facto and
same-sex partners of the judiciary and other constitutionally
protected officers.
The bill enhances the right to equality before the law by
ensuring that partners of Victorian constitutionally protected
officers are provided equal entitlement to a reversionary
pension, irrespective of their martial status, gender or sexual
orientation.
This statement of compatibility addresses a number of human
rights issues raised by the Scrutiny of Acts and Regulations
Committee’s Alert Digest No. 1 of 2008.
Human rights issues

In conclusion, I wish all the best for the future to the
University of Ballarat. Under the leadership of
vice-chancellor Professor Battersby it is clear that the
university is making great inroads, not just in terms of
high-quality higher education performance but also
because its linkages in the community of Ballarat and
beyond are exceptional in all fields and make it a true
community leader at the campus and beyond. I
commend this report to the house.

CONSTITUTION AMENDMENT
(JUDICIAL PENSIONS) BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in

1

Human rights protected by the charter that are
relevant to the bill

Section 8: recognition and equality before the law
Section 8(2) of the charter provides that every person has the
right to enjoy his or her rights without discrimination.
Section 8(3) of the charter provides that every person is equal
before the law and is entitled to equal protection of the law
without discrimination. Discrimination, in relation to a
person, means discrimination within the meaning of the Equal
Opportunity Act 1995 on the basis of an attribute set out in
section 6 of that act.
Clauses 3 and 9: Definition of ‘partner’
Clauses 3 and 9 of the bill insert definitions into the
Constitution Act 1975 and the County Court Act 1958,
respectively, necessary to give effect to the purpose of the
bill.
The definition of ‘partner’ raises the right to equal treatment
before the law. The definition of ‘partner’ includes a married
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spouse and opposite-sex domestic partner of an officer who
has retired prior to the commencement of the act, if passed,
and a married spouse, opposite-sex domestic partner and
same-sex domestic partner in every other case.
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nature of the constitutionally protected pension scheme and
the purpose of the bill, the discrimination is a reasonable
limitation on the right.
a)

The terms ‘spouse’, ‘domestic partner’ and ‘partner’ have
been defined for the first time, preserving, clarifying and
extending existing pension entitlements for partners of
constitutionally protected officers to remove discrimination
on the basis of their gender, sexual orientation or marital
status.
The split definition of ‘partner’ has been used to be consistent
with the approach taken in other defined benefit
superannuation schemes in the State Superannuation Act
1988 and the Parliamentary Salaries and Superannuation Act
1968. These acts were amended as part of the significant
reform package commenced by the Statute Law Amendment
(Relationships) Act 2001 which amended a large number of
acts to recognise the rights and obligations of partners in
domestic relationships.

the nature of the right being limited
People have the right to equality before the law
irrespective of their marital status. Not all treatment that
differs on the basis of marital status is discriminatory
however. Under section 7 of the charter a human right
may be subject under law only to such reasonable limits
as can be demonstrably justified in a free and democratic
society based on human dignity, equality and freedom
taking into account all relevant factors.

b)

the importance of the purpose of the limitation
Unlike other superannuation funds, the constitutionally
protected pension scheme is non-contributory and
unfunded — sourced directly from Consolidated Fund.
It is not provided as part of a total remuneration
package, but rather is created by statute and paid to those
who qualify under the statutory criteria. Together with
security of tenure, payment of adequate and protected
remuneration, the pension promotes judicial
independence. The entitlement to a reversionary pension
is based on the policy that entitlement is referable to the
surviving partner’s relationship with the deceased
constitutionally protected officer, and therefore when the
surviving partner remarries the entitlement ceases. The
purpose of the limitation is to maintain the policy basis
and ensure that the policy which applies to surviving
partners who remarry applies equally to those who
choose to enter a domestic relationship. Failure to
amend these particular provisions would give rise to
differential treatment between partners of
constitutionally protected officers who choose to enter a
domestic relationship (who would then not be disentitled
by virtue of the new relationship) and those who choose
to marry (who would be disentitled by the remarriage).

Whilst the term ‘spouse’ has traditionally been considered to
only include a husband and wife, the current interpretation of
the term ‘spouse’ as it applies to a reversionary pension
within the constitutionally protected pensions scheme, could
also give rise to entitlement for an opposite-sex domestic
partner.
The split definition therefore preserves and extends the
current eligibility of married partners and opposite-sex
domestic partners of constitutionally protected officers and
also effects reform to the scheme to ensure that from
commencement of the act same-sex partners of
constitutionally protected officers and their families are not
discriminated against on the basis of their marital status or
sexual orientation. The definition of partner is therefore
consistent with the right to equal protection of the law without
discrimination in section 8(3)of the charter and ensures that
same-sex partners will enjoy the same benefits as
opposite-sex partners following commencement of the act.
c)

the nature and extent of the limitation

Clauses which replace ‘spouse’ with ‘partner’
The right not to be discriminated against on the basis of
marital status will be limited to the extent that a partner
of a constitutionally protected officer will not be eligible
or will be disentitled to receive a pension under the
scheme, if they choose to marry or become the domestic
partner of another person.

A number of amendments which replace the terms ‘spouse’
and ‘widow’ with ‘partner’ to include opposite-sex and
same-sex couples, positively engage sections 8(2) and (3) of
the charter (see clauses 4, 6, 7, 10, 11, 13, 14, 16, 17 and
19–21).
The pension schemes of Victorian constitutionally protected
officers provide that upon the death of the officer entitled to,
or receiving a pension, his or her spouse shall receive a part
pension (a reversionary pension) and where there is no
spouse, his or her child or children shall receive a part
pension. Replacement of ‘spouse’ with the term ‘partner’ in
these provisions therefore promotes the right to equal
protection of the law irrespective of a person’s marital status,
gender or sexual orientation.

d)

Clauses 4(l)(b), 6(2)(b) and 10(2)(b):reversionary pension

e)

Clauses 4(l)(b), 6(2)(b) and 10(2)(b) amend provisions which
provide that the reversionary pension will cease upon a
partner’s death or remarriage, or upon becoming the domestic
partner of another person. This limits the right to equality on
the basis of marital status because a single person will be
treated differently to those who re-partner. However, given
the original purpose of the reversionary scheme, the distinct

the relationship between the limitation and its purpose
The limitation achieves its purpose of maintaining the
policy basis of the reversionary pension scheme (that
entitlement is referable to the surviving partner’s
relationship with the deceased constitutionally protected
officer, and ceases upon re-marriage) and ensuring that
the policy will apply equally to those who choose to
enter a domestic relationship.
any less restrictive means reasonably available to
achieve its purpose
There is no less restrictive means to achieve the purpose
of the limitation, having regard to the historical origins
and policy basis of the reversionary pension and the
distinct nature of the constitutionally protected pensions
scheme.
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f)

any other relevant factors

g)

conclusion
Accordingly, provisions as amended by clauses 4(l)(b),
6(2)(b) and 10(2)(b) of the bill are reasonable and
demonstrably justifiable limitations under section 7 of
the charter.

Section 13: privacy and reputation
A number of clauses engage the right to privacy under section
13 of the charter, in that they relate to collection of personal
information.
Clauses inserting family law provisions
Clauses 5, 8, 12, 15, 18 insert new subsections in the acts
governing the constitutionally protected pensions scheme, to
enable benefit or pension entitlements of constitutionally
protected officers to be divided in accordance with the
separate interest method under the Commonwealth Family
Law Act 1975 and the Family Law (Superannuation)
Regulations 2001 in divorce property proceedings.
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constitutionally protected pension scheme may engage a
person’s right to be heard by a court or tribunal that is
competent, independent and impartial under section 24 of the
charter.
The minister is responsible for administering part III of the
Constitution Act 1975 and other legislation which constitute
the constitutionally protected pensions scheme. The minister
is already responsible for making a range of executive
decisions in relation to the administration of the judicial
pension scheme and is ultimately responsible to Parliament
for the expenditure of public funds out of the consolidated
fund.
The decision is administrative in nature, applying statutory
criteria. It involves an objective and disinterested assessment
of the facts and circumstances of the relationship. Definitions
of this nature have also been used in legislative schemes
governing judicial pensions in other states, such as New
South Wales and Western Australia. It is also the same test
which applies in other superannuation, financial,
compensation and property legislation, such as the
Parliamentary Salaries and Superannuation Act 1968 and the
Superannuation Act 1968.

The provisions may engage the right to privacy as they
require collection and disclosure of personal information by
the minister for the purpose of administering the scheme in
accordance with his or her obligations and duties under the
family law scheme (see subsection 17 being inserted by
clause 8). The circumstances in which the bill will authorise
the minister to collect and disclose information are
circumscribed. Information may be collected and disclosed in
accordance with the provisions in order to ensure that
superannuation entitlements are valued and understood
accurately for the purpose of dividing pension entitlements in
divorce proceedings pursuant to a superannuation agreement,
flag lifting agreement or a splitting order.

The exercise of this discretion is therefore neither an unlawful
nor arbitrary interference with the independence of the
judiciary.

The exercise of these powers are therefore not an unlawful or
arbitrary interference with a person’s privacy.

Second reading

Clauses 3 and 9: definition of ‘domestic partner’
The definition of ‘domestic partner’ being inserted by
clauses 3 and 9 of the bill engages the right to privacy as it
requires the minister to consider all circumstances of the
relationship in order to form the opinion as to whether a
person is a domestic partner for the purpose of the scheme.
The circumstances in which the bill allows the minister to
determine whether a person is in a domestic relationship are
circumscribed. The minister is required to take all the
circumstances of the relationship into account, including any
one or more of the matters referred to in section 275(2) of the
Property Law Act 1958 as may be relevant in a particular
case.
The purpose of taking into account all circumstances of the
relationship is to ensure that domestic partners are eligible to
receive a reversionary pension upon the death or disability of
their partner, irrespective of their gender. The exercise of the
discretion is therefore not an unlawful or arbitrary
interference with a person’s privacy.
Section 24: fair hearing
The minister’s role in determining whether a person is in a
domestic relationship for the purpose of administering the

Conclusion
I consider that the bill is compatible with the charter because
to the extent that some provisions may limit human rights
those limitations are reasonable and justified in the
circumstances.
JUSTIN MADDEN, MP
Minister for Planning

Mr LENDERS (Treasurer) — I move:
That the second-reading speech be incorporated into
Hansard.

In so doing I note that this bill was amended in the
Assembly. The second-reading speech has been
amended for the Council to reflect the passage of the
Relationships Act 2008 and to make it clear that for the
first time, as explicitly provided for in law, de facto and
same-sex partners of judicial and other constitutionally
protected officers will be entitled to a reversionary
pension.
The statement of compatibility has been amended since
the Assembly to address a number of issues raised by
the Scrutiny of Acts and Regulations Committee in
Alert Digest No. 1 of 2008. Discussion has been
inserted to make it clear that:
the definition of ‘partner’ is compatible with the
charter;
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that whilst losing a right to a reversionary pension
upon re-partnering may be a limit on the right to
equal treatment it is nevertheless reasonable given
the policy basis of the judicial reversionary pension;
the bill engages the right to privacy in that it relates
to the collection of personal information;
the bill engages a person’s right to be heard by an
independent court or tribunal in that the minister has
the power to decide whether a person is a domestic
partner of an officer for the purpose of receiving a
reversionary pension, and that it is not an unlawful
or arbitrary interference with the independence of the
judiciary.
Motion agreed to.
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill contains amendments that will modernise the
pension schemes of Victorian constitutionally protected
officers, by ensuring that they operate effectively in
accordance with the commonwealth family law and comply
with Victorian equal opportunity legislation.
Commonwealth family law legislation

Thursday, 8 May 2008
Equal opportunity legislation
The Brumby government is committed to promoting equal
opportunity and protecting the rights of all Victorians.
Drafted in the middle of the 19th century, pension schemes of
judicial and other constitutionally protected officers made
reversionary pensions available only to the married spouses of
judicial and other constitutionally protected officers.
This bill replaces the terms ‘spouse’ and ‘widow’ with the
term ‘partner’ throughout the governing acts. ‘Partner’ will be
defined to include married, de facto and same-sex partners, in
the same way as it has been defined in the State
Superannuation Act 1988 and the Parliamentary Salaries and
Superannuation Act 1968. It will also include partners in
‘registered relationships’ as defined in the Relationships Act
2008, upon its commencement on 1 December 2008 or on a
day or days to be proclaimed. In doing so de facto and
same-sex partners of judicial and other constitutionally
protected officers will be entitled to a reversionary pension
under the schemes explicitly in law for the first time.
These amendments will make the Victorian schemes
consistent with those in other states and bring these acts into
compliance with the Equal Opportunity Act 1995, ensuring
that partners of judicial and other constitutionally protected
officers are afforded equal enjoyment of work-related
entitlements irrespective of their marital status or gender.
This bill also honours a promise, found in the Charter of
Human Rights and Responsibilities, to promote the values of
equality, respect and dignity inherent in human rights.
I commend the bill to the house.

Since the introduction of the Family Law Legislation
Amendment (Superannuation) Act 2001 (Cth),
superannuation entitlements have been divisible in divorce
property proceedings by agreement or court order.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).

In 2003, Parliament passed the Superannuation Acts (Family
Law) Act 2003 to ensure that the commonwealth’s family law
legislation applied to the Victorian public sector defined
benefit superannuation schemes. The ‘separate interest’
method for splitting superannuation entitlements was adopted
by that act.

Debate adjourned until Thursday, 15 May.

Consistent with the government’s approach to other defined
benefit superannuation schemes, this bill adopts the ‘separate
interest’ method of splitting superannuation entitlements in
divorce property proceedings for Victorian constitutionally
protected officers. Adoption of the ‘separate interest’ method
has also been recommended by an independent actuary as
being the most equitable method for dividing pension
entitlements of constitutionally protected officers. The
separate interest method provides greater certainty for
divorcing spouses in that it places an actual value on the
superannuation interest to be divided in divorce property
proceedings and promotes a ‘clean break’ by providing for
payment of a lump sum to the non-member spouse at the time
of the divorce.
This will modernise the pension schemes of judicial and other
constitutionally protected officers and ensure that they operate
more equitably in accordance with the commonwealth family
law.

JUSTICE LEGISLATION AMENDMENT
BILL
Statement of compatibility
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Justice Legislation
Amendment Bill 2008.
In my opinion, the Justice Legislation Amendment Bill 2008,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.

JUSTICE LEGISLATION AMENDMENT BILL
Thursday, 8 May 2008
Overview of bill
The bill makes amendments to the Corrections Act 1986 with
respect to the functions of the secretary and the commissioner
and it abolishes the Prison Industry Advisory Committee. The
bill amends the Firearms Act 1996 to allow the chief
commissioner to declare certain firearms to be of a particular
category and with respect to the licensing of tranquilliser
guns. The bill also contains statute law revisions and other
technical amendments to justice legislation.
The bill amends the Serious Sex Offenders Monitoring Act
2005 to allow for the additional assessment of offenders; to
extend the offences in relation to which an extended
supervision order may be made to include offences against
adults; to provide for the making of interim extended
supervision orders; and to clarify the powers of the Court of
Appeal. It is government’s intention to introduce legislation
during 2008 for a post-sentence supervision and detention
scheme that will draw upon the recommendations of the
Sentencing Advisory Council in its final report, High-Risk
Offenders — Post-Sentence Supervision and Detention, May
2007. The scheme is to come into operation after mid-2009
(annual statement of government intentions, February 2008).
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill
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Right in respect of compulsory medical treatment
(s10(c)) — limited
Instructions and directions to attend treatment programs
New section 25H relevantly provides that s16 of the SSOMA
applies with respect to an interim ESO as if a reference in that
section to an ESO were a reference to an interim ESO.
Section 16(3)(d) provides that the Adult Parole Board
(‘APB’) may give instructions or directions as to treatment or
rehabilitation programs or activities in which the offender
must attend and participate.
The ordinary meaning of the word ‘treatment’ (as found in
Webster’s dictionary) is ‘a substance or technique used in
treating’; while the verb ‘to treat’ is defined as ‘to care for or
deal with medically or surgically’.
As ‘treatment’ is not defined in the SSOMA, it is possible that
‘treatment’ under s16(3)(d) could include medical treatment,
such as prescribed anti-androgen medication (also known as
‘chemical castration’), as distinct from psychological and
counselling programs, which are implicit in the reference to
‘rehabilitation programs’ in s16(3)(d).
This possible scenario suggests that the right to not be
subjected to medical treatment without full, free and informed
consent is potentially limited by new section 25H insofar as it
means that s16(3)(d) will apply to interim ESOs.

Right to equality (s8), right to life (s9), privacy (s13),
liberty and security (s21) — enhanced

Freedom of movement (s12) — limited

Expansion of relevant offences

Imposition of interim orders and conditions, instructions and
directions applicable

Clause 24 amends the schedule to the Serious Sex Offenders
Monitoring Act 2005 (‘the SSOMA’) to include serious sex
offences against adults or offences which render a person a
sexual risk to adult victims. In conjunction with s4 of the
SSOMA (Who is an eligible offender?) and s3 (Definitions),
this amendment has the effect of expanding the scope of
‘relevant offences’ that give rise to eligibility for an
application for an extended supervision order (‘ESO’) by the
secretary, under s5 of the SSOMA.
The expansion of ‘relevant offences’ is based on the
Sentencing Advisory Council’s (SAC) recommendation that
post-sentence detention and supervision should extend to
adult victim sex offenders as well as child victim sex
offenders (see recommendation 7, Sentencing Advisory
Council, final report, High-Risk Offenders — Post-Sentence
Supervision and Detention, May 2007). The expansion
acknowledges that some 45 per cent of sex offender
discharges from prison constitute sex offenders against adults,
while studies have suggested that rapists of adults have a
similar overall recidivism rate to that of child victim sex
offenders. As such, the amendment introduces some parity in
terms of community protection against different types of
sexual offending; and acknowledges the need to also protect
potential adult victims.
By protecting adult victims as well as children from sexual
offences and the serious consequences of such offences, the
amendments under clause 24 promote and protect a number
of rights, including the right to equality (s8), the right to life
(s9), the right to privacy (s13), and the right to liberty and
security (s21).

New section 25H relevantly provides that sections 15 and 16
of the SSOMA apply with respect to an interim ESO as if a
reference in those sections to an ESO were a reference to an
interim ESO.
This may therefore include a requirement that the offender
comply with the positive and negative obligations in
ss15(3)(b), (e) and (f) (Conditions of extended supervision
order), which relate to where an offender must go and where
they must not go.
Additionally, a condition under s15 is that the offender obeys
all lawful instructions of the secretary and the APB under
s16(1) and s16(2). Section 16(3) states some of the
instructions and directions the APB may make under s16(2).
Each of these listed in paragraphs (a) to (i) represents some
limitation on offenders’ freedom of movement.
Directions to reside in premises that are situated on land that
is within the perimeter of a prison
New section 25H relevantly provides that s16 of the SSOMA
applies with respect to an interim ESO as if a reference in that
section to an ESO were a reference to an interim ESO.
Subsection (3A) of s16 states that an instruction or direction
given by the APB under s16(2)(a) may require the offender to
reside at premises that are situated on land that is within the
perimeter of a prison (whether within or outside any walls
erected on prison land) but does not form part of the prison.
Subsection (3B) of s16 states that an offender subject to an
ESO who is given an instruction or direction under

JUSTICE LEGISLATION AMENDMENT BILL
1588
subsection (2) of a kind referred to in subsection (3A) must be
taken for the purposes of [the SSOMA] to have been released
in the community and to be residing in the community.
To the extent that new section 25H provides that the above
sections apply to interim ESOs, it creates a limitation on
offenders’ freedom of movement, as offenders subject to such
a direction by the APB would not be free to reside at another
location of their choice.
Freedom of association (s16) — limited
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still be able to make an assessment if the offender does not
fully cooperate in the examination.
Clause 15 also provides an amendment to the SSOMA which
empowers the secretary to direct an offender to attend at a
specified additional medical expert(s) for a personal
examination for the purpose of preparing an assessment,
similar to s7A of the SSOMA.
Clause 16 provides an amendment to the SSOMA which will
require an assessment report to address the results of an
additional assessment under the new s7B.

Conditions imposed on offenders under ss15 and 16 of the act
New section 25H relevantly provides that ss15 and 16 of the
SSOMA apply with respect to an interim ESO as if a
reference in those sections to an ESO were a reference to an
interim ESO.
This means that conditions and directions may be imposed
that limit the extent to which the offender may associate with
other persons or engage in community activities (see
ss16(3)(f) and (g)). This could extend to a range of persons,
particularly children or other sex offenders. This has the
potential to limit the offender’s right to freedom of
association under s16 of the charter. It could also impact upon
a range of other rights, including the right to privacy in s13,
freedom of thought, conscience, religion and belief in s14,
freedom of expression in s15, the right to protection of
families and children in s17, the right to take part in public
life in s18 and cultural rights in s19. Whilst these rights may
be limited in individual cases, it is necessary to have a broad
power to impose such restrictions, tailored to the individual
circumstances, in order to protect the community.
The extent of this limitation would need to be assessed on a
case-by-case basis, having regard to the specific instructions
and directions given by the APB in relation to the personal
circumstances of the offender. However, it is fair to presume
that the limitation that may occur in respect of this right
would be reasonable, vis-à-vis s7 of the charter, given that in
order to be lawful the limitation would need to be for an
important and legitimate purpose (i.e. those set out in s15(2)
of the SSOMA) and any derogation from these purposes
would render the decision ultra vires. It is also worthwhile
noting that the breadth of the discretionary powers in
ss16(3)(f) and (g) is necessary in order to tailor instructions to
particular offenders; and the individual risks they represent.
Bearing in mind that these are discretionary powers, it is
important to recognise that the limitation of the right will be
curtailed by principles of administrative law. That is, any
decision that was in fact disproportionate to an offender’s
individual risks could be challenged on the grounds that it
was either incompatible with human rights (see s32 of the
charter); or unreasonable (broad ultra vires) or an abuse of
discretionary power.
Privacy and reputation (s13) — not limited
Additional assessments of sex offenders
Clause 15 inserts a new s7B into the SSOMA which provides
that a medical expert who is preparing an assessment report
has the discretion to seek an assessment of an eligible
offender from an additional medical expert or experts for the
purpose of informing that assessment report; and that the
additional medical expert should assess the offender
following a personal examination of the offender, but should

While these clauses represent an interference with offenders’
privacy, the right to privacy in s13 of the charter is not
limited, as the interferences are neither unlawful nor arbitrary
as:
the new section 7B is precise and circumscribed as to the
extent of the interference with offenders’ privacy. In
particular, although a person may be required to undergo
an assessment, new section 7B(6) makes clear that the
power does not extend to requiring an offender to submit
to a physical examination or in any way actively to
cooperate in the carrying out of a personal examination;
section 21(3) of the SSOMA allows an offender (with
the leave of the court) to apply for a review of the ESO
at any time;
offenders have the opportunity to file their own
assessment report under s10;
given the complexity of offending behaviour envisaged
by the amendments made by clause 24 (extension of
relevant offences), it is appropriate that there be a power
to request additional assessments (e.g. an assessment
which utilises violence offending frameworks) that can
be tailored to accurately reflect this complexity;
the scheme as a whole is reasonable, as it fulfils a
legislative goal of fundamental importance (community
protection from known serious sexual offenders); and
personal examinations are necessary to properly achieve
that goal (i.e. the court cannot make a fair determination
under ss11, 23 and 28 without the information in the
assessment report).
Conditions of interim orders
New section 25H relevantly provides that ss15 and 16 of the
SSOMA apply with respect to an interim extended
supervision order.
This will therefore include a condition that the offender must
report to and receive visits from the secretary or any person
nominated by the secretary (s15(3)(c)); and notify the
secretary of any change of name or employment (s15(3)(d));
and that the offender obeys all lawful instructions of the
secretary and the APB under s16(1) and s16(2).
Section 16(3) states some of the instructions and directions
the APB may make under s16(2). These include:
(h) forms of monitoring (including electronic) of
compliance with the [interim] ESO; and
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personal examinations by a medical expert for
which the offender must attend for the purpose of
the board being given a report by the expert to
assist it in determining the need for instructions and
directions.

While these provisions represent an interference with
offenders’ privacy, the right to privacy in s13 of the charter is
not limited, as the interferences are neither unlawful nor
arbitrary. They cannot be considered ‘unlawful’ as the
SSOMA is broadly compatible with the aims and objectives
of the charter, insofar as its main purpose is to protect the
community and the human rights of potential victims in the
community. These provisions are also precise and
circumscribed as to the extent of interference with offenders’
privacy. The provisions also cannot be characterised as
‘arbitrary’ because:
they are justifiable and proportionate, having regard to
the need to monitor the offender’s compliance with the
order to ensure that it is effective;
conditions of orders under the SSOMA are reviewable
under traditional grounds of judicial review;
the provisions are reasonable as they fulfil a ‘legislative
goal of fundamental importance’ and are essential to
ensure protection of the community through effective
monitoring of the offender; and
the personal examinations are necessary to properly
achieve that goal (i.e. the APB cannot make
proportionate and tailored directions and instructions
without the information in the report, which is most
likely to be most accurate if it is pursuant to an
examination of the offender).
Application of victims register provisions in s30A of
Corrections Act 1986 to interim ESOs
Clause 6 amends the definition of ‘extended supervision
order’ in s30A(1) of the Corrections Act 1986, so that persons
on the victims register may be given information about the
application for and details of an interim ESO, including the
relevant instructions and directions and whether it is being
suspended or revoked. In other words, s30A will apply to
interim ESOs and applications for interim ESOs in the same
way it applies to final ESOs and applications for final ESOs
(and note that clause 25 amends the Victims Charter Act 2006
to also include interim ESOs). Additionally, it is the effect of
clause 24 that s30A of the Corrections Act 1986 will apply to
adult-victim sex offenders subject to ESOs.
The information provided to victims under s30A of the
Corrections Act 1986 about offenders subject to interim ESOs
(for adult or child-related offences) might be regarded as
interfering with offenders’ privacy. However, this is not an
unlawful or arbitrary interference with offenders’ privacy,
such that the right in s13 of the charter is limited.
The interference with privacy is neither ‘unlawful’ nor
arbitrary as:
Section 30A is precise and circumscribed as to the kinds
of information that may be released to a victim, who a
‘victim’ or ‘family member’ is, the kinds of offenders in
respect of whom information about them can be
released, and how that information is dealt with by those
who receive it.
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Section 30A(3) also suggests that the release of the
information happens on a ‘case-by-case basis’ in
accordance with the circumstances of each case, insofar
as it limits the circumstances in which the information
can be disclosed to a victim. The secretary is subject to a
duty not to disclose information if the information in
question might endanger the security of any prison or
the safe custody and welfare of the prisoner or any other
prisoner; or the safety or welfare of any other person.
Section 30H provides that victims must treat information
provided to them under s30A as confidential, while
s30G provides that it is an offence to publish
information disclosed under s30A in electronic or print
media. The section therefore offers appropriate
safeguards against unlawful uses of that information.
The proposal enhances the security of victims and
provides comfort to them in respect of any concerns they
may have about offenders who have committed a
relevant offence and who might, in the interim period,
pose a risk to their safety and security and their human
rights.
It is reasonable that victims should be provided the kinds
of information that may be released to them under s30A
about an offender who might otherwise pose a threat to
their sense of wellbeing and their safety.
The appropriateness of being subject to these provisions
will be reviewed when the application for a final ESO is
determined. This ensures that the interference with
privacy is justifiable.
Photographing of sex offenders in community corrections
centres
Clause 6 includes consequential amendments to the
Corrections Act 1986, including an amendment to s104E
which provides that the definition of ‘monitored person’ in
part 9B includes a person who is subject to an interim ESO.
Section 104K(1) of the Corrections Act 1986 provides that
while a monitored person is at a community corrections
centre, an officer may at any time take photographs of the
person for the purposes of identifying the person, or of
completing records concerning the person. Section 104K(2)
provides that an officer may give to the person all necessary
directions to ensure the taking of accurate photographs.
The taking of photographs of people subject to interim ESOs
represents an interference with their privacy by community
corrections officers.
However, the power is neither ‘unlawful’ nor arbitrary. While
involving a relatively minimal interference in the person’s
privacy, the power to photograph offenders serves the
purpose of ensuring that persons subject to an ESO can be
readily identified by community corrections staff so that they
can be effectively monitored and supervised.
Right to liberty and security of person (s21(3)) — not
limited
Imposition of interim orders and conditions, instructions and
directions applicable
New section 25H relevantly provides that ss15 and 16 of the
SSOMA apply with respect to an interim ESO as if a
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reference in those sections to an ESO were a reference to an
interim ESO.

perimeter of a prison (whether within or outside any walls
erected on prison land) but does not form part of the prison.

This will therefore include a requirement that the offender
must comply with the positive and negative obligations in
ss15(3) (b), (e) & (f) (Conditions of extended supervision
order), which impact on offenders’ liberty.

Subsection (3B) states that an offender subject to an ESO
who is given an instruction or direction under subsection (2)
of a kind referred to in subsection (3A) must be taken for the
purposes of [the SSOMA] to have been released in the
community and to be residing in the community.

Additionally, a condition under s15 is that the offender obeys
all lawful instructions of the secretary and the APB under
s16(1) and s16(2). Section 16(3) states some of the
instructions and directions the APB may make under s16(2).
Each of these listed in subsubsections (a) to (i) create some
restriction on offenders’ liberty.
Section 21(3) of the charter provides that ‘A person must not
be deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law’.
Whilst the provisions in part 2 of the SSOMA which establish
a scheme for deprivation of offenders’ liberty would, in part,
demonstrate that the deprivation of liberty is ‘in accordance
with law’, it remains that the deprivation must not be
‘arbitrary’ in order to characterise it as ‘lawful’.
The relevant provisions should not be considered ‘arbitrary’
as:
they are proportionately tailored toward effective interim
monitoring of an offender’s movement and how the
offender is occupying himself;
this is an objective that is essential to achieving the
broader objective of the scheme, that is, community
protection and the protection of the human rights of
potential victims in the community — an objective
which is compatible with the aims and objectives of the
charter;
each of the conditions, the instructions and directions are
‘reasonable’ as they fulfil a ‘legislative goal of
fundamental importance’; and they also manage what
would otherwise be a short-term ‘gap’ in community
protection; and
the proposed interim ESOs are not ongoing orders,
while a final order is only made if the legal test in s11 of
the SSOMA is met.
As such, the application of these provisions in the SSOMA to
interim ESOs should be considered as deprivations of liberty
that are on grounds, and in accordance with procedures,
established by law. The right to liberty of offenders is
therefore not limited.
Directions to reside in premises that are situated on land that
is within the perimeter of a prison
New section 25H relevantly provides that s16 of the SSOMA
applies with respect to an interim ESO as if a reference in s16
to an ESO were a reference to an interim ESO.
Section 16(3)(a) states that instructions or directions given by
the APB may include instructions or directions as to where
the offender may reside.
Subsection (3A) states that an instruction or direction given
by the APB under subsection (2)(a) may require the offender
to reside at premises that are situated on land that is within the

Arguably, by providing that an offender may be required to
reside within the perimeters of a prison, these sections create
a limitation on offenders’ liberty, which engages the right in
s21(3) of the charter.
As noted, s21(3) provides that ‘A person must not be
deprived of his or her liberty except on grounds, and in
accordance with procedures, established by law’. Thus the
key issue is whether the deprivation of liberty is arbitrary
(within the meaning of subsection 21(2) of the charter); and
whether it is in accordance with procedures, established by
law.
This particular instruction would prima facie satisfy the
requirement that the deprivation of liberty may only occur in
accordance with law, given that the act is broadly speaking
compatible with the aims and objectives of the charter. It is
also very clearly establishes the ‘lawfulness’ of such an
instruction by the APB, such that such an instruction could
not be impugned on traditional grounds of judicial review
such as excess of jurisdiction.
In considering whether it is ‘arbitrary’ the United Nations
Human Rights Committee has provided the following
guidance (see D & E v. Australia, Human Rights Committee,
Communication No. 1050/2002, UN Doc
CCPR/C/14/D/27/1977 (9 August 2006)):
The detention should not continue beyond the period for
which a state party can provide appropriate justification.
New section 25G provides that an interim ESO cannot exceed
four months, unless the court making or renewing the order
considers there are exceptional circumstances. Interim ESOs
imposed by the Court of Appeal under new section 39A
inserted by clause 21 of the bill are safeguarded by the new
section 39A(3), which provides that an interim ESO ceases
once the matter to which it relates has been remitted and
determined by the relevant court. It is noted that it would not
be appropriate under this provision to impose a time frame
similar to that which is in new section 25G, as this would
effectively:
expose the community to risk if the interim ESO were to
expire before the final application is determined by the
court to which the application is remitted; or
force an interference with the administration of courts,
as to when matters should be brought.
While these provisions ensure that the operation of an interim
ESO will not continue for any period beyond which there is
appropriate justification, in respect of directions under
s16(3A), it might be argued that offenders’ detention in prison
is continued beyond the period for which there is appropriate
justification. That is, notwithstanding s16(3B) (which states
that such offenders should be taken to be in ‘the community’),
effectively offenders required to reside on premises in
accordance with s16(3A) are still on prison grounds, and
might therefore consider themselves to be ‘still in prison’.
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However, even if it is considered to be continuing offenders’
detention in prison beyond the expiry of a custodial sentence,
appropriate justification can be provided, as follows.
The purpose of ss16(3A) and 16(3B) is to ensure safe,
temporary accommodation for offenders subject to an ESO or
an interim ESO, where it has not been possible to find other
suitable accommodation. It recognises not only the need to be
able to adequately control high-risk offenders; but also to
ensure offenders’ safety. Under principles of international
human rights law, these purposes of public order, health,
safety and morality; are recognised as legitimate purposes for
limitations on rights (see United Nations, Economic and
Social Council, Siracusa Principles on the Limitation and
Derogation Provisions in the International Covenant on Civil
and Political Rights, U.N. Doc. E/CN.4/1985/4, Annex
(1985)).
Where there are less intrusive measures that can achieve the
same end they should be used.
‘Less intrusive measures’ in this instance would be to place
offenders somewhere that is not on prison land. However,
having regard to the above, the same ‘end’ (of community
protection and the offenders’ safety) could not be achieved by
this measure.
In view of these factors any detention pursuant to ss16(3A)
and (3B) is not arbitrary. As such, the right to liberty and
security of person in s21 of the charter is not limited.
Fair hearing (s24) — not limited
Attendance of offender at hearings
Clause 17 inserts a new division 4A into part 2 of the
SSOMA — ‘Interim extended supervision orders’. This
means that division 5 of the SSOMA will apply to
applications for interim ESOs under the new division 4A.
Section 29 in division 5 duplicates s18P(4) of the Sentencing
Act 1991 (Vic) and provides that if the offender acts in a way
that makes [any hearing under part 2] in the offender’s
presence impracticable, the court may order that the offender
be removed and the hearing continue in his or her absence.
The right in s24 of the charter requires a party to be given a
reasonable opportunity to be heard. Assuming s24 of the
charter applies, it might be said that the right is potentially
limited by the exclusion of the offender from the hearing
under s29(2). However, the United Nations Human Rights
Committee has said that if there are exceptional
circumstances and it is in the interests of justice, even
criminal trials may be held in the absence of the accused (in
absentia) but there should nevertheless be a strict observance
of the rights of the defence. Further, s29(3) establishes
safeguards on proceedings where the offender is absent
because of illness or any other reason, namely, the court may
only proceed if it is satisfied that:
(a) doing so will not prejudice the offender’s interests; and
(b) the interests of justice require that the hearing should
proceed even in the absence of the offender.
Having regard to the above, s29 of the SSOMA does not limit
the right to a fair hearing in s24(1) of the charter.
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Reverse onus provisions and the right to be presumed
innocent (s25(1)) — not limited
Clause 14 substitutes the existing s7A(3) of the SSOMA by
providing a new s7A(3), stating that:
An offender must not fail, without reasonable excuse, to
comply with —
(a) a direction given to the offender under subsection
(1); or
(b) that direction as varied under subsection (2).
The penalty in respect of the above is level 7 imprisonment
(two years maximum).
Similarly, clause 15 inserts a new section 7B, which provides
that (amongst other things), an offender must not fail, without
reasonable excuse, to comply with —
(a) a direction given to the offender under
subsection (2); or
(b) that direction as varied under subsection (3).
The penalty in respect of the above is level 7 imprisonment
(two years maximum).
By reason of s130 of the Magistrates’ Court Act 1989, the
burden would be on the accused to point to or present
sufficient evidence to raise the reasonable possibility of the
existence of a reasonable excuse. It would then fall to the
prosecution to rebut the existence of that excuse beyond
reasonable doubt.
Courts in other jurisdictions have generally taken the
approach that an evidential onus on an accused to raise a
defence does not limit the presumption of innocence.
However, even if it did, the limitation would be reasonable
and justifiable under s7(2) of the charter as the defence is
solely within the knowledge of the accused.
Retrospective criminal laws (s27(2)) — not limited
Expansion of ‘relevant offences’ (increasing pool of eligible
offenders)
Clause 24 amends the schedule to the SSOMA so that
‘relevant offences’ for the purposes of s3(1) of the SSOMA
include various sex offences against adult victims. This
means that persons who have committed this new class of
offence before clause 24 commences (the day after royal
assent) will now be eligible under the SSOMA for an
application for an ESO and interim ESO.
The application of clause 24 therefore has a ‘retrospective’
impact to the extent that at the time the relevant offence was
committed, the offender would not have been eligible for the
scheme.
The first, threshold question to consider when assessing
whether there has been a limitation on the right in s27(2) of
the charter, is whether the imposition of eligibility for an
application for an ESO can be fairly characterised as the
imposition of a penalty for a criminal offence. This must be
answered in the negative because:
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The primary purpose of the SSOMA is the protection of
the community. As stated in s1:
The main purpose of [the SSOMA] is to enhance
the protection of the community by requiring
offenders who have served custodial sentences for
certain sexual offences and who are a serious
danger to the community to be subject to ongoing
supervision while in the community.
Other objectives apparent from the scheme of the act
include the rehabilitation of the offender. However, they
do not include punishment.
In considering the impacts of s4 (which states who is an
eligible offender), and of the scheme generally, a parallel
may be drawn with detention that is considered
‘administrative’ and not ‘punitive’ under the Migration
Act 1958 (cth) (‘the MA’). In Chu Kheng Lim v.
Minister for Immigration (1992) 176 CLR 1 (‘Lim’s
case’) the High Court considered the constitutional
validity of various immigration detention provisions in
the MA, and noted that prima facie ‘the involuntary
detention of a citizen in custody by the state is penal or
punitive in character and … exists only as an incident of
the exclusive judicial function of adjudging and
punishing criminal guilt’. However, the majority agreed
that there are established and legitimate exceptions to
this general rule (which do not necessarily involve an
exercise of judicial power in contravention of chapter III
of the constitution). The common thread running
through these exceptions is that they have a primary
purpose that is non-punitive in nature.
Further, High Court authority suggests that the
imposition of an ESO (interim or final) could not be
considered as punishment ‘for’ a criminal offence. In
Fardon v. Attorney-General for the State of Queensland
[2004] HCA 46 (‘Fardon’) it was noted in the majority
judgement that conviction for a ‘relevant offence’ is an
appropriate factum for, or antecedent to, eligibility under
the separate, normative structure [of post-sentence
schemes]; but the making of an order does not ‘increase’
the original punishment. By way of analogy with
Fardon, part 2 of the SSOMA establishes its own,
separate ‘normative structure’ for determining whether
an ESO should be imposed, and therefore the imposition
of an ESO should not be characterised as being ‘for’ the
relevant offence, or even an addendum to that offence.
In other words, the authority to impose an ESO is not
drawn from what was done in the sentencing of the
offender; rather the act simply takes as the factum for the
application for an ESO the status of the offender as a
person who is serving a custodial sentence (see
s4(1)(b)). As Gummow J noted in Fardon, while there
remains a connection between the operation of the act
and the anterior conviction for a child sex offence, ‘a
legislative choice of a factum of some other character
may well have imperilled the validity of [the scheme]’.
Although Fardon was decided in the absence of a human
rights instrument such as the charter, the approach of the
court is consistent with the approach of courts in a
number of other jurisdictions under human rights
legislation where protective measures are imposed upon
persons who have been convicted of certain offences,
including sex offenders.
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Thus the imposition of an ESO under s11 or new section 25D
or clause 24 should not be characterised as being a penalty for
a criminal offence.
Imposition of interim ESO
Clause 17 inserts a new section 25D into the SSOMA which
provides for when a court may make an interim ESO. It
provides that a court may only make an interim ESO in
respect of an offender if it is satisfied that (inter alia) (d) the
making of an interim extended supervision order is justified
having regard to any matter that the court considers
appropriate; and (e) it is in the public interest to make an
interim extended supervision order, having regard to the
purpose of the SSOMA and the reasons why the application
for a final ESO will not be determined before the expiry of
the offender’s sentence.
Given that eligibility for an application under s11 is linked to
the offender’s previous conviction, arguably the imposition of
an interim ESO creates a greater penalty for that offence to
that which applied at the time it was committed, and thereby
limits s27(2) of the charter.
As above, whether or not the right in s27(2) is limited
depends on firstly whether it is so linked to the commission of
the offence such that it could be characterised as a penalty for
that offence; and secondly whether the imposition of an ESO
can be fairly characterised as a ‘penalty’.
For the reasons set out above, both of these limbs must be
answered in the negative. In summary, the imposition of an
interim ESO is for a legitimate, non-punitive purpose, so it is
not a penalty; nor could it be characterised as being ‘for’ the
criminal offence, even if it were considered punitive, as it
draws its authority from the separate normative structure set
out in part 2 of the SSOMA, and not from the elements of the
original offence.
Right not to be punished more than once (s26) — not
limited
Expansion of ‘relevant offences’ (increasing pool of eligible
offenders)
See discussion above. Clause 24 impacts on this right insofar
as arguably, eligibility under the SSOMA is ‘double
punishment’, i.e. these offenders have already ‘done their
time’.
However, for the reasons set out above and those referred to
by Gummow J at paragraph 74 in Fardon, this right is not
limited, as offenders are not being ‘punished’ for an offence
for which they have already been finally convicted.
Imposition of interim ESO
As noted, clause 17 inserts a new section 25D into the
SSOMA which provides when a court may make an interim
ESO if it is satisfied of various factors set out in subsection
(1)(a)–(e).
Clause 21 also inserts a new section 39A into the SSOMA
which provides that the Court of Appeal may make an interim
ESO if it is satisfied that the making of the order is justified
and that it is in the public interest to make the order.
Given that eligibility for an application under s11 is linked to
the offender’s relevant offence, arguably the imposition of an
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interim ESO under the above proposed new sections creates a
form of double punishment for the relevant offence.
However, for the reasons set out above, and those referred to
by Gummow J at paragraph 74 in Fardon, this right is not
limited, as in becoming subject to an interim ESO offenders
are not being ‘punished’ for an offence for which they have
already been finally convicted.
By way of analogy with Fardon, the SSOMA takes as its
factum for an application for an ESO an offender’s status as
an ‘eligible offender’; but the actual imposition of an interim
ESO under these sections does not ‘draw its authority’ from
the prosecution’s case at the offender’s trial (i.e. proof of the
elements of the offence). Instead, the court draws its authority
from the fact that the secretary has applied for a final ESO for
the offender and —
the matters set out in paragraphs (a) to (e) of new section
25D(1); or
the Court of Appeal is satisfied that the making of the
order is justified and that it is in the public interest to
make the order.
2.

Consideration of reasonable limitations — section 7(2)

Right in respect of compulsory medical treatment (s10(c))
Instructions and directions to attend treatment programs and
activities
As noted, the right to not be subjected to medical treatment
without full, free and informed consent is potentially limited
by new section 25H, insofar as it means that s16(3)(d) will
apply to interim ESOs (treatment … programs that the
offender must participate in).
(a) The nature of the right being limited
The prohibition on medical treatment without consent is not
an absolute right under international law. Indeed, it is not
even an internationally recognised right. In Deacon v.
Attorney-General of Canada [2006] FCA 265 the Canadian
Federal Court of Appeal found that a limitation on the
common-law right to refuse medical treatment did not
infringe s7 of the Canadian Charter of Rights and Freedoms
(s7 being the equivalent of s10 of the charter), as it was in
accordance with ‘the principles of fundamental justice’.
Linden J.A. stated that:
There exists no significant social consensus in favour of
an absolute rule concerning the right to refuse medical
treatment in every situation, and such a principle is not
considered ‘vital or fundamental to our societal notion of
justice’ (Rodriguez v. British Columbia
(Attorney-General), [1993] 3 SCR 519);
The right of a competent adult to refuse unwanted
medical treatment is clearly ‘fundamental to a person’s
dignity and autonomy’ (Starson v. Swayze [2003] 1 SCR
722). However, respect for human dignity and autonomy
is not itself a principle of fundamental justice
(Rodriguez, supra at 592).
(b) The importance of the purpose of the limitation
In requiring offenders subject to interim ESOs to comply with
treatment orders under s16(3)(d), new section 25H serves the
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important purpose of furthering offenders’ rehabilitation. In
this regard it provides an obvious valuable benefit to the
community — and enhances the following rights of potential
victims:
right to life — s9;
protection from torture and cruel, inhuman or degrading
treatment — s10;
freedom of movement — s12;
privacy and reputation — s13;
protection of families and of children — s17; and
right to liberty and security of person — s21.
Offenders also benefit from being required to submit to
treatment programs inasmuch as they are generally thought to
reduce offending behaviour. The benefit of this outcome for
offenders is that they will not suffer all the consequences of a
further conviction for a relevant offence. In some cases
offenders may not consent to treatment as they may not see
themselves as having a problem requiring treatment.
However, arguably it is important that these offenders, in
particular, be compelled to attend treatment programs as
arguably such denial in and of itself indicates a danger of
recidivism.
In Normandin v. Canada [2006] 2 FCR 112 the Canadian
Federal Court of Appeal noted the benefit of the Canadian
long-term supervision provisions for offenders, as follows:
Before this scheme [for long-term offenders] was
established, a sexual offender could be sentenced as a
dangerous offender for an indefinite period or a longer
prison sentence. The scheme established by Parliament
for long-term offenders within the community is a more
flexible scheme that is more beneficial for them. Its
purpose is to enhance the offender’s social integration
but without compromising the protection of society and
the victims.
The primary purpose of the SSOMA is the protection of the
community by way of supervising and rehabilitating the
offender. In this regard post-sentence supervision schemes are
distinguishable from sentencing regimes, insofar as the
protection of the public is the paramount consideration under
such schemes; and not punishment. In this regard an order to
undergo treatment as part of a sentence may be found to be
unlawful in contrast to a treatment order pursuant to a
post-sentence scheme (see Deacon v. Attorney-General of
Canada [2006] FCA 265, distinguished from R. v. Kieling
(1991) 64 CCC (3D) 124).
(c) The nature and extent of the limitation
As noted, in practice, an order pursuant to s16(3)(d) compels
offenders to attend treatment and rehabilitation programs
which may involve both medical treatment and psychological
counselling. Insofar as an offender may not ‘freely’ consent to
a medical treatment order (for fear of being in breach of his
ESO), it directly limits the right in s10(c) to a great extent.
In Deacon v. Attorney-General of Canada [2006] FCA 265,
the court stated that a long-term offender or serious sex
offender within the meaning of the Canadian Corrections and
Conditional Release Act, may retain the rights and privileges
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of all members of society, except those rights and privileges
that are necessarily removed or restricted as consequence of
[the relevant court order]. Linden J.A. stated that the
appellant’s complaint in respect of a medical treatment
condition imposed by the relevant board related to a
restriction ‘necessarily consequent upon his sentence as a
long-term offender. As a long-term offender, the appellant has
been found to pose a substantial risk of reoffending, but one
that has been judged reasonably capable of eventual control in
the community’ [emphasis added]. Thus compulsory medical
treatment may be a significant limitation on the right in
s10(c), but its nature is such that it may only create a
‘limitation’ to the extent necessary to achieve the relevant
purposes of rehabilitation of the offender and community
protection.
It is also relevant when considering the extent of this
limitation that, when considering directions for medical
treatment pursuant to an ESO, as a public authority the
Director of the Victorian Institute of Forensic Mental Health
would (in accordance with s38 of the charter) need to
consider the human rights of the offender and weigh up
whether in each case the offender should be ordered to
undergo medical treatment without his or her consent. Thus in
each case the director would determine the extent of the
limitation and would be required to assess whether it is
proportionate and necessary, and therefore a reasonable
limitation.
(d) The relationship between the limitation and its purpose
There is a rational connection between requiring serious sex
offenders subject to interim ESOs to submit to treatment
programs and the purpose of protecting the community and
rehabilitating offenders. That is, many offenders will reoffend
if they are not ‘treated’ or refuse treatment. As stated by Jill J.
in R. v. Payne [2001] OTC 15 (Ont. Su.Ct) at para 138:
In my view, an offender on conditional release by way
of a long-term supervision order may be compelled by a
term of the order to undertake treatment and related
pharmaceutical intervention where essential to
management of the accused’s risk of reoffending. In
other words, the offender’s consent to such a condition
is not required. Should the offender breach terms of the
order respecting treatment or medication, he or she is
subject to apprehension with suspension of the order
pursuant to [the act] or to arrest and prosecution
pursuant to [the code]. The entire object of the long-term
offender regime would be undermined by providing the
offender the ability to defeat risk management.
Accordingly, mandatory treatment and medication
conditions in an order are a proportionate response to
protecting the public from a person who, by definition, is
a substantial risk to reoffend.
(e) Any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to achieve
It is likely that some offenders’ behaviour is exacerbated by
physiological factors which cannot be controlled other than
by means of administering medication. For instance, where
psychological counselling fails to repress ‘deviant arousals’ or
urges towards violence, anti-androgen medication provides an
additional safeguard. There is no ‘less restrictive means’ of
providing this safeguard; rather the only other alternative to
this safeguard would be continued detention, which is likely
to be considered a ‘more restrictive’, ‘blunt instrument’ which
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may not be justifiable in circumstances where an extended
supervision order with appropriate treatment is reasonably
available (see R. v. Johnson [2003] 2 SCR 357).
Cases where non-consensual medical treatment has been
considered have also adverted to the notion that medical
treatment and supervision orders are the least intrusive way of
achieving the purpose of protecting the community. For
instance, in Deacon (supra), the court noted that the relevant
board had concluded that ‘medication is necessary to control
the risk [the offender] poses. If [the offender] does not want to
take this medication, he may choose to refuse, but he thereby
chooses also to face the consequences flowing from that
decision …’ (Deacon, supra, paragraph 41). The court went
on to refer to this ‘choice’ as that which exists between the
right to liberty (as incarceration may result upon refusal of the
treatment) and the right to security of the person (which is
limited by taking medication against one’s free will) (Deacon,
supra, at paragraph 68).
Similarly, offenders subject to interim ESOs who find
themselves required under s16(3)(b) to submit to treatment
programs are faced with a similar choice. The directions and
conditions imposed under ss15 and 16 may be seen as a
‘package’ of measures designed to achieve the protection of
the community and rehabilitation of the offender. An offender
who refuses to take the medication prescribed does so facing
the likelihood that if his or her risk is unable to be managed
through this condition, then other conditions with more
restrictions upon his or her liberty, freedom of movement, or
other rights may well be necessary to protect the community.
Conclusion
In the light of all of the above s7 factors, new section 25H is a
reasonable limitation on the right in s10(c) of the charter and
is therefore compatible.
Freedom of movement (s12)
Imposition of interim orders and conditions, instructions and
directions applicable
As noted, the right to freedom of movement is potentially
limited by new section 25H, insofar as it means that the
positive and negative obligations in s15(3) (b), (e) and (f) and
s16(3) will apply to offenders subject to interim ESOs.
a)

The nature of the right

Section 12 of the charter is not an absolute right; rather, it is
well established under international law that the right to
freedom of movement may be restricted where such
restrictions are provided for by law, and are necessary to
protect national security, public order, public health or morals
or the rights and freedoms of others, and are consistent with
the other rights (see article 12(3) of International Covenant on
Civil and Political Rights).
b)

The importance of the purpose of the limitation

Applying ss15 and 16 of the SSOMA to interim extended
supervision orders will ensure that offenders who are subject
to these interim orders are subject to the same supervision
powers as offenders subject to final extended supervision
orders. This will strengthen the ability to supervise offenders,
in appropriate cases, pending the final determination of an
ESO application. In turn, this will minimise the risks of
reoffending by these offenders to enhance community
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protection. Exposing the community to an identifiable risk of
criminal behaviour is inconsistent with the government’s
obligations under s38 of the charter to act compatibly with
human rights. In this regard it is recognised that in a ‘free and
democratic society’ the human rights of community members
need to be protected; e.g. the right to liberty and security of
person and the right to life.
The protection of the community against criminal conduct
which involves sexual assault and other kinds of violence is
also recognised as a legitimate purpose for limitation clauses,
insofar as they constitute risks to public health and safety (see
United Nations, Economic and Social Council, Siracusa
Principles on the Limitation and Derogation Provisions in the
International Covenant on Civil and Political Rights,
UN Doc. E/CN.4/1985/4, Annex (1985)).
In seeking to enhance community protection new section 25H
therefore fulfils ‘a legislative goal of fundamental
importance’ (R. v. Oakes [1986] SCR 103, 136) and one
which is democratically recognised in both the Crimes Act
1958 (Vic.) and the charter.
It is also important that the range of conditions, instructions
and directions apply to interim orders, so that community
protection can be tailored and proportionate in the same way
as it is tailored under a final ESO; i.e. the specific risk an
offender represents can be appropriately minimised.
c)

The nature and extent of the limitation

Sections 15 and 16 of the SSOMA necessarily confer a very
broad discretion to limit offenders’ rights to freedom of
movement to the extent that is necessary, so that the
instructions or directions can be tailored to specific offenders.
The flexible nature of these powers also operates in the
offenders’ favour. Whilst frequent reporting and support may
be appropriate when an offender is first released into the
community, the frequency of that reporting may reduce as the
offender demonstrates he or she is managing their risk.
Conversely, it may be appropriate to increase reporting and
direct attendance at a rehabilitation program where the
offender’s behaviour within the community demonstrates an
increase in risk.
The conditions and directions imposed or authorised by these
provisions are directed to achieving the purpose of the
scheme, namely to enhance community protection and
promote the rehabilitation and care of the offender. If an
instruction or direction under these powers in respect of an
interim ESO was in fact excessive or disproportionate to these
ends, it could be challenged by way of traditional grounds of
judicial review.
d)

The relationship between the limitation and the purpose

In the light of what we now know about violent and sexual
offenders it is appropriate and necessary to provide for
restriction of their movement on an interim basis until a final
ESO is made; therefore there is a rational connection between
the limitation and the purpose sought to be achieved
(community protection).
The restriction on offenders’ movement under ss15 and 16
also rationally serves the purpose of assisting in their
rehabilitation, whilst allowing for sufficient flexibility in the
setting of instructions and directions by the APB, so as to
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ensure that any restriction on offenders’ movement is
proportionate.
e)

Any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to achieve

There is no less restrictive means by which serious sex
offenders who continue to present a high risk of recidivism
could be prevented from reoffending after completing their
custodial sentence and joining the general community —
other than to provide for their supervision, monitoring and
rehabilitation through interim or final orders.
Conclusion
In the light of all of the above s7 factors, the limitation on the
right to freedom of movement is reasonable and therefore
new section 25H is compatible with the charter.
Directions to reside in premises that are situated on land that
is within the perimeter of a prison
As noted, the right to freedom of movement is potentially
limited by new section 25H, insofar as it means that s16(3A)
and (3B) will apply to offenders subject to interim ESOs.
a)

The nature of the right

See above.
b)

The importance of the purpose of the limitation

The purpose of ss16(3A) and 16(3B) is to ensure safe,
temporary accommodation for offenders subject to an ESO or
an interim ESO, where it has not been possible to find other
suitable accommodation. It recognises not only the need to be
able to adequately control high-risk offenders but also to
ensure offenders’ safety. Under principles of international
human rights law, these purposes of public order, health,
safety and morality are recognised as legitimate purposes for
limitations on rights.
c)

The nature and extent of the limitation

Arguably, the limitation on this right could be characterised as
significant, given that offenders subject to directions under
these provisions are required to live within the perimeter of a
prison, which is likely to have a significant impact on their
freedom of movement. However, these provisions are not
disproportionate when considered in the light of the purpose
of the scheme and the need to find safe and appropriate
housing for offenders and the challenges associated with that
need.
d)

The relationship between the limitation and its purpose

There is a rational connection between the purpose outlined
above and these provisions allowing for placement in a safe
environment that is monitored by Corrections Victoria.
e)

Any less restrictive means reasonably available to
achieve the purpose that the limitation seeks to achieve

A ‘less restrictive means’ of safely accommodating offenders,
whilst fulfilling the purposes of the scheme, is not currently
available.
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while also providing drug treatment, life skills education and
employment-focused programs in prison.

Conclusion
In weighing up these s7 factors, two are of such significance
that they outweigh the fact that ss16(3A) and (3B) do
represent a significant interference with this right. Those are
the purpose of the limitation and its importance (s7(2)(b)) and
the fact that there is currently no less restrictive means of
achieving the purpose (s7(2)(e)). In the light of these factors
new section 25H is a reasonable limitation on the right in
s10(c) of the charter and is therefore compatible.
Conclusion
I consider that the bill is compatible with the charter.
Justin Mark Madden, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill amends the Corrections Act 1986, the Firearms Act
1996 and the Serious Sex Offenders Monitoring Act 2005, as
well as making statute law revisions and minor amendments
to three other pieces of justice legislation. I will address each
of the more substantive amendments in turn.
Corrections Act 1986 amendments
The bill implements the government’s commitment to ensure
proper management of prisons and the secure and humane
containment of prisoners, by amending the Corrections Act
1986 to clarify that the Secretary of the Department of Justice
has responsibility for monitoring performance in the
provision of all correctional services to achieve the safe
custody and welfare of prisoners and offenders.
Clause 4 of the bill also clarifies that, additionally, the
commissioner for corrections has oversight responsibilities
for assessing performance in the provision of all correctional
services to achieve the safe custody and welfare of prisoners
and offenders.
The bill also repeals redundant provisions in the Corrections
Act 1986 relating to the former Prison Industry Advisory
Committee. This amendment makes way for the new and
improved corrections education and employment ministerial
advisory committee, currently being established
administratively to provide advice on education, training and
work programs in prisons.
A key focus of the new committee’s deliberations will be the
integration of education, training and prison industry
programs with transition support services in order to
maximise prisoners’ ability to secure continuing employment
post release. This proposal therefore furthers the
government’s commitment to provide offenders with
opportunities and incentives to address offending behaviour

Serious Sex Offenders Monitoring Act 2005 amendments
The government is committed to protecting the community
from further offending by convicted serious sex offenders. Its
‘Community safety’ 2006 election policy committed it to
work with the Sentencing Advisory Council with a view to
introducing a continued detention scheme for those serious
sex offenders that pose a high ongoing risk to the community.
The government recently confirmed it will implement this
commitment and operationalise a new scheme for
post-sentence supervision and detention of serious sex
offenders so as to strengthen protection of the community.
The amendments to the Serious Sex Offender Monitoring Act
2005 in this bill strengthen the operation of the current
scheme for extended supervision of serious sex offenders by
widening eligibility. The bill expands the range of offences
for which a court can impose an extended supervision order
to include sex offences against adult victims and empowers
the court to make interim extended supervision orders.
The extension of the existing scheme for extended
supervision of serious sex offenders will ensure that all
serious sex offenders — those who offend against adults as
well as those who offend against children — are eligible to be
made subject to extended supervision orders at the expiry of
their sentence.
Clause 17 of the bill provides for new powers for the court to
impose interim extended supervision orders pending the final
determination of an ESO application or on an appeal against
an extended supervision order. These powers for interim
orders will bring the procedures for imposing interim
supervision in line with the powers to make final extended
supervision orders.
They will also address a limitation in the legislation identified
by the Supreme Court of Appeal in the case of TSL v.
Secretary to the Department of Justice & Anor [2006] VSCA
199. The court noted the absence of a power for it to make an
interim extended supervision order and remit a matter back to
the court of first instance as a limitation in the act’s operation.
The proposed amendments will address this limitation and
will ensure that where an extended supervision order is found
on appeal to be flawed, the Court of Appeal can remit the
matter back to the original court to reconsider rather than
simply revoking the extended supervision order.
In July 2007 the Sentencing Advisory Council released its
final report High-Risk Offenders — Post-Sentence
Supervision and Detention. In the 2008 annual statement of
government intentions, the Premier has outlined the
government’s commitment to working with the Sentencing
Advisory Council to implement a continued detention and
supervision scheme for serious sex offenders who pose a high
ongoing risk to the community. A further bill containing a
new legislative scheme for the post-sentence supervision and
detention of serious sex offenders will be introduced into the
Parliament in 2008 and will become operational after
mid-2009.
Firearms Act 1996 amendments
The bill amends the Firearms Act 1996 to address two
separate issues. The first is the issue of firearms that, while
being of a relatively low firepower, nonetheless have the
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appearance of a military firearm. The vast majority of other
states and territories in Australia already have legislation in
place to limit the availability of such firearms. It is
appropriate that Victoria also takes steps to deal with this
issue. It is a genuine concern of the community to ensure that
the presence of military-styled weapons is strictly controlled
and that they are made available only for appropriate and
limited professional, official, commercial or prescribed
purposes.
The bill enables the Chief Commissioner of Police to
permanently declare a firearm or type of firearm that would
otherwise be a category A, B or C longarm to be a category D
or E longarm if the chief commissioner is satisfied that the
firearm or type of firearm is designed or adapted for military
purposes or substantially duplicates such a firearm.
The chief commissioner will be required to publish any
declaration made in the Government Gazette and will also be
required to give notice of the making of the declaration to
each person that the chief commissioner is aware is in
possession of a firearm that has been made the subject of the
declaration.
The second issue that the Firearms Act 1996 amendments
address is the availability of tranquilliser guns to vets and
other animal care professionals. The bill clarifies that these
individuals may obtain more than one tranquilliser gun where
they can demonstrate a genuine reason. This amendment is
necessary to ensure that vets have backup guns in the event of
their primary gun breaking down or requiring servicing. It
will also allow vets to have tranquilliser guns of different
types, styles and purposes so that they have the necessary
tools to effectively carry out their duties.
Statute law revision and other amendments
Finally, the bill makes statute law revisions and other
amendments to justice legislation, being the Administration
and Probate Act 1958, the Liquor Control Reform Act 1998
and the Summary Offences Act 1966. These amendments
rectify errors that have occurred in these acts due to drafting,
clerical or other mistakes.
I commend the bill to the house.

Debate adjourned on motion of Mr DALLA-RIVA
(Eastern Metropolitan).
Debate adjourned until Thursday, 15 May.
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In my opinion, The Uniting Church in Australia Amendment
Bill 2008, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill seeks to assist the Uniting Church in Australia, Synod
of Victoria and Tasmania, conduct its property trust
transactions in a more efficient and less administratively
burdensome manner. It does so by: broadening the current
definition of ‘synod’ in section 5 of The Uniting Church in
Australia Act 1977 (the act); amending section 12 of the act to
effectively increase the limit on the maximum number of
trustees constituting the trust from 8 members to 10 members;
amending section 17 to allow an instrument to which the
common seal of the trust is affixed to be signed by either not
less than two members of the trust or by one member of the
trust and a person who is a designated officer appointed by
the synod; and amending section 26 to allow for the receipt of
moneys payable to the trust to be in writing by either two
members of the trust or by one member of the trust and a
person who is a designated officer appointed by the synod.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The provisions in this bill do not raise any human rights
issues.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right and therefore it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
human rights issues.
JUSTIN MADDEN, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to The Uniting Church in Australia Amendment
Bill 2008.

The Uniting Church in Australia is a Christian religious
organisation with a national congregation of around
300 000 members and is an active member of the National
Council of Churches in Australia and the World Council of
Churches. The Uniting Church in Australia was formed in
1977 as the union of the Congregational Union of Australia,
the Methodist Church of Australasia and the Presbyterian
Church of Australia.
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The Uniting Church in Australia is formally supported by
legislation enacted in each state and territory. Each act made
provision for a statutory corporate body (a property trust) in
the state or territory to hold property in trust for the church.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Energy and Resources Legislation
Amendment Bill 2008.

The acts also authorised the assembly of the Uniting Church,
the national council of the Uniting Church, to adopt a
constitution for the church consistent with the basis of union
under which the church was formed. The constitution of the
church was adopted by the inaugural assembly on 22 June
1977. It makes provision for the formation of synods by the
assembly and the assembly initially formed seven synods, one
for each state and one for the Northern Territory. In 2002, for
practical reasons, the assembly merged the synods of Victoria
and Tasmania to form one synod, the synod of Victoria and
Tasmania.

In my opinion, the Energy and Resources Legislation
Amendment Bill 2008 as introduced to the Legislative
Council is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.

This bill is being introduced at the request of the synod of
Victoria and Tasmania to facilitate the more efficient
operation of the Victorian property trust following the merger
of the two synods. The bill does so by increasing the
maximum number of the members of the property trust from
8 to 10, widening the provisions for the execution of
instruments and the receipt of moneys to allow such matters
to be properly done with the signature of one member of the
trust and a ‘designated officer’ appointed by the synod, and to
update the definition of ‘synod’ to not only allow for the
merger of the Victorian and Tasmanian synods but to allow
for any future merging or de-merging of synods without the
need for further amendments to that definition in the act.
It is understood that the Uniting Church is not seeking any
amendment of the Tasmanian Uniting Church in Australia
Act 1977 at this time as its operations in Tasmania do not
currently require any immediate legislative change. Most of
the synod of Victoria and Tasmania’s operations are
conducted in Victoria.
The Victorian Government is pleased to introduce this
amending legislation on behalf of the Uniting Church in
Australia to reflect the current structure of the property trust
of the church and to enable the church to conduct its property
trust transactions in a more efficient and less administratively
burdensome manner for the benefit of the members of the
church.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).

Overview of bill
The bill will support the government’s commitment to
ensuring an efficient and secure energy system, reliable and
safe delivery of energy services, access to energy at
affordable prices and environmental sustainability. In
particular, the bill will improve the energy and earth resources
legislative framework by ensuring that the owner of a
cathodic protection system is responsible for any breaches
committed by third parties engaged to operate the owner’s
cathodic protection system. In addition, the bill will update
registration processes for electrical contractors to ensure that
there is consistency with existing licence renewal
arrangements for electrical workers.
The bill will deliver greater certainty and administrative
efficiencies in earth resources regulation for the benefit of
government, industry and community stakeholders alike.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Presumption of innocence
New section 93A (in clause 6 of the bill) provides for the
operation of cathodic protection systems and applies to
persons (who are not owners) who have been given the
responsibility of operating a cathodic protection system
(subject to consent of the owner of that system). New
section 93(2) (in clause 6 of the bill) states that the owner of a
cathodic protection system must ensure that it is operated in
accordance with the Electricity Safety Act 1998 and the
regulations and with any conditions to which registration is
subject. An offence is created where the owner does not
comply with this provision. An express defence is prescribed
in new section 93A(2). This provision enables a defendant to
escape liability if the defendant reasonably believed that the
system was operated in accordance with the act and the
regulations and with any conditions to which registration is
subject.

Debate adjourned until Thursday, 15 May.

ENERGY AND RESOURCES
LEGISLATION AMENDMENT BILL
Statement of compatibility
For Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade), Mr Lenders tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:

Clause 93A(2) raises the right to be presumed innocent until
proven guilty under section 25(1) of the charter. The right is
raised because the clause operates to enable an accused (i.e. it
need not be proven) person to raise a defence of reasonable
excuse. However, the defence need only be raised by the
accused and upon being raised the burden of proof would
revert back to the prosecution to disprove. Any burden on the
accused is merely evidential, therefore the right to be
presumed innocent under section 25(1) of the charter is not
limited by section 93A(2).
Clause 6 of the bill is therefore compatible with the charter.
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system in accordance with the ES act, regulations and
conditions of registration.

The proposed amendment in clause 18 of the bill relates to a
process under the Pipelines Act 2005 that allows compulsory
acquisition of land under the Land Acquisition and
Compensation Act 1996 (LACA) in certain circumstances.
The LACA provides a process for appropriate compensation
to be awarded to affected land-holders. In deciding whether to
allow land to be compulsorily acquired under the LACA for
the purposes of the pipeline, section 95 of the Pipelines Act
2005 requires the minister be satisfied that the pipeline
proponent or licensee has taken ‘all reasonable steps’ to try
and first reach agreement with the owners of the land.
Clause 18 of the bill proposes to amend section 95 to simply
clarify that the minister may consider whether the pipeline
proponent or licensee has complied with the approved
consultation plan required under section 16 of the act when
deciding whether to allow any compulsory acquisition of
land. The right not to be deprived of property other than in
accordance with the law is provided for in section 20 of the
charter and is not affected by the proposed amendment.
Proposed clause 18 of the bill is therefore compatible with the
charter.
Conclusion
For the reasons outlined above, I consider that the bill is
compatible with the Charter of Human Rights and
Responsibilities.
The Hon. T. C. Theophanous, MLC
Minister for Industry and Trade

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I note that there was
a minor technical amendment to this bill in the
Legislative Assembly. I move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will support the government’s commitment to
ensuring an efficient and secure energy system, reliable and
safe delivery of energy services, access to energy at
affordable prices and environmental sustainability.
The bill will also deliver greater certainty and administrative
efficiencies in earth resources regulation for the benefit of
government, industry and community stakeholders alike.
In particular, the bill amends the Electricity Safety Act 1998
(ES act) to provide that the owner of a cathodic protection
system must not operate such a system unless it is registered
by Energy Safe Victoria (ESV) and must operate such a

Currently electrical contractors are required to renew their
registration annually. The bill will amend the ES Act to
provide for registration periods for electrical contractors of up
to five years. This will ensure consistency with existing
licence renewal arrangements for electrical workers.
The bill makes amendments to the Electricity Safety
Amendment Act 2007 to increase the penalty for failure to
obtain independent safety compliance audits for operators
required to operate under an approved electricity safety
management scheme.
The bill makes technical amendments to the Geothermal
Energy Resources Act 2005 (GER act) to increase the
government’s flexibility to determine the best way to optimise
the efficient and timely allocation of geothermal energy
resources. This includes introducing a requirement that
applications for retention leases are provided at least 90 days
before the exploration permit expires, failing that,
applications will be subject to a payment of a ‘late fee’.
The bill will also make amendments to the GER act to clarify
that where a tender process has not resulted in exploration
permits being issued, another tender can be run for the land
that was the subject of the original tender at any time.
Currently, where a tender process for the grant of exploration
permits under the GER act fails to result in the exploration
permits being issued, another tender process may not be
commenced in the short term.
The bill will amend the Mineral Resources (Sustainable
Development) Act 1990 in order to clarify that a tourist
fossicking authority may be granted to both an individual and
a company. The authority allows a holder and any person
accompanied by the holder to search for minerals using
non-mechanical tools. The bill will ensure that the penalty for
damage to land caused by a person acting under a tourist
fossicking authority is consistent with the penalty for the
same offence committed under a miner’s right.
The bill will amend the Extractive Industries Development
Act 1995 to clarify that the department head has a period of
one month to make a decision on whether or not to approve
work plans or rehabilitation plans that have been revised at
the request of the department head.
Finally, the bill will repeal redundant provisions and make
other minor and statute law revisions of an administrative and
machinery nature. This includes amendments to the Pipelines
Act 2005 to increase penalties for constructing or operating a
pipeline without a licence and amendments to the Electricity
Safety Amendment Act 2007 to exempt any person that has
an approved electricity safety management scheme.
I commend the bill to the house.

Debate adjourned for Mr HALL (Eastern Victoria)
on motion of Mr Koch.
Debate adjourned until Thursday, 15 May.
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PUBLIC SECTOR EMPLOYMENT
(AWARD ENTITLEMENTS) AMENDMENT
BILL
Statement of compatibility
For Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade), Mr Lenders tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
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HON. THEO THEOPHANOUS, MLC
Minister for Industry and Trade

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS
(Treasurer).
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Public Sector Employment (Award
Entitlements) Amendment Bill 2008.
In my opinion, the Public Sector Employment (Award
Entitlements) Amendment Bill 2008, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Public Sector Employment (Award
Entitlements) Act 2006 by repealing part 3. This will result in
public sector employers no longer being required to submit
their federal workplace agreements to the Victorian
workplace rights advocate for the fairness test. The workplace
rights advocate will no longer be required to undertake the
test or make a determination whether an agreement passes the
test.
The federal Workplace Relations Amendment (Transition to
Forward with Fairness) Act 2008 has introduced a new
no-disadvantage test that will replace the state fairness test
and effectively render it redundant. The federal test will
ensure that an agreement does not result, on balance, in a
reduction in the overall terms and conditions of employment
of the employees under a relevant federal award (or
designated federal award) and a law of a state or territory that
relates to long service leave. An agreement cannot operate
unless it passes the federal test.
The bill does not affect the existing award safety net
protection that the state act provides to public sector
employees.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill has no human rights impacts.
2.

Consideration of reasonable limitations — section 7(2)

As the bill has no impact on human rights it is not necessary
to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.

Incorporated speech as follows:
The bill contains an amendment to the Public Sector
Employment (Award Entitlements) Act 2006, specifically to
repeal the fairness test for federal workplace agreements
administered by the Victorian workplace rights advocate.
This act commenced operation in July 2006 and was a
response to the former Howard government’s
2005 amendments to the federal Workplace Relations
Act 1996, more familiarly known as the WorkChoices
amendments. Those amendments removed the longstanding
no-disadvantage test for federal agreements, and also made
further reductions to the federal award safety net.
The Victorian government was concerned about the further
weakening of the federal award safety net, and accordingly
sought to immediately rectify the situation by enacting the
legislation that is the subject of this amending bill. The act
essentially did two things. Firstly, it preserved the federal
award safety net as it existed prior to WorkChoices for those
Victorian public sector employees who rely on award
conditions. Secondly, it established a new fairness test for
federal workplace agreements covering the Victorian public
sector. The test is administered by the workplace rights
advocate and is similar in compass to the no-disadvantage test
that existed prior to WorkChoices.
The circumstances that led to the development of the
Victorian act have significantly altered with the
commencement of the Rudd government’s Workplace
Relations Amendment (Transition to Forward with Fairness)
Act 2008 on 28 March 2008. This act has introduced a new
no-disadvantage test for workplace agreements carried out by
the workplace authority. In addition, the act allows parties to
pre-WorkChoices agreements to extend and vary those
agreements, in which case they are required to submit the
variations for a no-disadvantage test by the Australian
Industrial Relations Commission measured against
transitional federal awards. The tests are consistent with the
Victorian government’s workplace rights standard which
advocates the establishment and maintenance of a
comprehensive, fair and relevant safety net of minimum
wages and conditions to form the basis of a no-disadvantage
test for all new agreements.
This bill therefore seeks to repeal part 3 of the Public Sector
Employment (Award Entitlements) Act 2006. The proposed
amendment removes the requirement for Victorian public
sector employers to submit proposed workplace agreements
to the workplace rights advocate for assessment. It would
clearly be unnecessary and inconvenient for the employers,
unions and employees to undergo two separate tests of a
similar nature.
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The workplace rights advocate will not be required to assess
proposed agreements that have been submitted to him but not
yet finalised at the time of commencement. Those proposed
agreements will be required to undergo the no-disadvantage
tests under the federal legislation.
The amendment is to be effective from the date of royal
assent.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 15 May.

POLICE INTEGRITY BILL
Second reading
Debate resumed from 17 April; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Ms PENNICUIK (Southern Metropolitan) — This
bill is important for Victorians. It is important to, if I
can use this phrase, get the balance right or to get the
structures and processes right regarding scrutiny of
police, natural justice and fairness, protection of
witnesses and protection of the public.
The bill essentially establishes a stand-alone act for the
Office of Police Integrity (OPI), rather than the
functions of the office being embedded in the Police
Regulation Act. It finalises the separation of the
Ombudsman and the director, police integrity, and
further extends the functions of the OPI to include
education about police corruption. It implements 19 of
the recommendations made by the special
investigations monitor (SIM). In fact, in terms of the
special investigations monitor the bill implements 18 of
those recommendations in full. Two of the
23 recommendations did not require legislation. They
went to the amount of detail in the annual reports of the
OPI, and giving non-police power to bring people into
custody, as there is already a mechanism for this.
Two recommendations have not been implemented.
Recommendation 23 concerned the expansion of the
role of the special investigations monitor to include
abuse of power, impropriety or other forms of
misconduct on the part of the OPI’s staff and director.
We asked the departmental officers questions about this
at the briefings, because similar roles are performed by
oversight bodies in other states, such as the Police
Integrity Commissioner in New South Wales and the
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Parliamentary Inspector of the Corruption and Crime
Commission in Western Australia.
The point was made that specific complaint provisions
relating to the SIM are narrower than those applicable
to comparable oversight bodies. We were told the
government took the view that the Ombudsman already
has oversight capacities in this area, so it would be a
duplication of the function, and the SIM looks at
coercive powers and the Ombudsman looks at lower
levels of coercive behaviour. However, we made the
point, and I am not sure this point has been answered to
our satisfaction, that the Ombudsman has a certain role
and brief under the Ombudsman Act and that that was
confused when the Ombudsman and the director, police
integrity were the same person. Now that they are not
the same person we feel that the special investigations
monitor should be doing all the oversight, including
oversight of what is referred to as low-level coercive
behaviour or other types of administrative behaviour in
the OPI, which could turn into more significant or more
worrying types of behaviour. We do not feel that
splitting those functions between the Ombudsman and
the special investigations monitor is a good thing.
The government was of the view that
recommendation 17, which relates to extending judicial
review, was not necessary, as it would open the way to
vexatious litigants and impede the OPI from carrying
out its functions. We made the point in our briefings
that in other jurisdictions similar provisions are that the
special investigations monitor, or a person holding a
similar office, would screen applicants to make sure
there were no vexatious litigants, meaning the court
would not have to be involved in that process. The
operations of the OPI would therefore not be held up by
such a provision.
One of the recommendations of the special
investigations monitor was not implemented — that is,
that an assistant director be appointed. Advice from the
department was that that role is to be replaced by a
senior relevant person; anybody really who fits the
criteria for eligibility for being a director could in fact
fulfil that role. We did not really have an issue with that
recommendation not being implemented.
The bill also clarifies some existing provisions in
relation to limits of judicial review of acts of bad faith
and makes the state liable for damage caused by acts
carried out in good faith. We are not quite sure whether
the balances are right there, and we have been talking
and consulting about that for quite some time. I think
that is an issue in the bill that is not quite resolved.
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The bill also clarifies provisions relating to the
production of documents in civil and criminal
proceedings. The director, police integrity, can refuse to
produce documents for civil proceedings, and in
criminal proceedings some mechanisms are to be put in
place allowing the court to decide whether or not
documents are protected. Those have been outlined by
other speakers in the debate; it suffices for me to say
that that also is an area of some contention amongst
commentators and observers of the bill.
Division 9 of part 4 contains clause 102, a provision
enabling OPI operatives to carry defensive
equipment — that is, handcuffs, batons, capsicum spray
and so on. Clause 103 goes to the ability of OPI
operatives to be issued with firearms in certain
circumstances. The Greens still have concerns about
this division of the bill. When we received our briefing
we asked the department about the use of defensive
equipment, including firearms, and we said it was a
concern. It was explained to us that the use of defensive
weapons was for when OPI operatives had to enter
dangerous buildings and deal with members of
organised crime. We were told that equivalent
organisations in other states have these powers. The
director must give authorisation for the use of defensive
weapons. We asked whether there was a penalty for
unauthorised use, and we were told that as with other
offences officers would face disciplinary procedures.
Of course there would be judicial oversight in terms of
critical incidents, because damages arising from critical
incidents can be claimed in the courts.
We were told there would be less than 20 operatives
who would be trained to Australian Federal Police
standards in Western Australia and that there would be
recruitment of former members from other states. If that
is correct — that members will be recruited from other
states — that is a good thing. However, the Greens still
remain concerned about those provisions in the bill.
Usually what happens with OPI operatives is that, if
they need to execute a warrant issued by a magistrate or
to arrest someone, they would take police with them to
assist them. The bill is silent on whether that practice
will continue. We are told the practice will continue and
that it will be unusual for the director, police integrity,
to authorise the issue of firearms to OPI officers.
However, I am concerned that because the bill is silent
on that, and because the director can issue firearms and
defensive equipment, over time that will become the
norm and the use of police to assist the OPI will occur
less. You would then have a culture in the OPI of the
use of firearms and defensive equipment, which would
not be a good thing.
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This bill was deferred on my motion during the last
sitting week, because the Greens had these ongoing
issues with it. We did not feel there had been enough
time to go into the detail of the bill and its ramifications
in terms of the issues I talked about before: the scrutiny
of police, the protection of natural justice and fairness,
the protection of witnesses and the protection of the
public. It was not clear to us then that the bill was
fulfilling all those requirements to the fullest degree.
The Greens are not opposed to the Office of Police
Integrity per se or to an office of police integrity per se.
New South Wales has its Police Integrity Commission,
but it also has the Independent Commission Against
Corruption, the most broad-ranging independent
commission in the country. It also has an
Auditor-General similar to our Auditor-General and an
Ombudsman who carries out functions similar to our
Ombudsman’s functions. The Greens would say this is
a fair model. It is certainly not the model that is being
followed in Victoria.
I have mentioned in the house before in similar debates
that Western Australia also has the Corruption and
Crime Commission and an Ombudsman, and that
Queensland has the Crime and Misconduct
Commission, an Auditor-General and an Ombudsman.
As the Greens have said many times, Victoria needs to
establish a broad-ranging anticorruption commission as
well as an Office of Police Integrity, an Ombudsman
and an Attorney-General. That is the model that is
being followed by the other major states. Victoria is the
only major jurisdiction that does not have a standing
anti-crime commission.
On 22 August 2007 in our very first motion in this
Parliament Mr Barber moved on behalf of the Greens
that this house call the Attorney-General to send a
reference to the Victorian Law Reform Commission to
examine the most appropriate legal model for an
anticorruption commission for Victoria. That was eight
months ago. So for eight months that motion, supported
by a majority of this house, has lain in limbo. The
Attorney-General still has not referred that motion to
the law reform commission, and it is regrettable that
that has not happened.
The government has argued that the model that is in
place in Victoria of an Auditor-General who looks
after, reviews and audits the public accounts, an
Ombudsman who looks at the public administration
and an Office of Police Integrity is enough. But it is not
enough because the Office of Police Integrity does not
have the same powers that a standing anticorruption
commission would have. The Office of Police Integrity
cannot investigate other citizens besides sworn and
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unsworn police officers. For example, it cannot look
into the actions of members of Parliament, members
elected to local government or ordinary civilians. This
is a huge gap in Victoria’s system of public
accountability for its public officials and people elected
to public office. We cannot get away from that fact. So
we have had the argument a couple of times in the
house with the government defending the system that is
in place. The Greens would say elements of the system
in place are good, but it is not enough. We need the
standing commission.
There are issues in New South Wales relating to elected
councillors with links to members of Parliament and
allegations of untoward things happening. I am not
making a statement that anything is happening here, but
we should not assume that those sorts of things only
happen in Western Australia, New South Wales and
Queensland and not in Victoria.
I have made the point before that I think it is better for
the government to be proactive about this, to get the
ball rolling to send the reference to the Victorian Law
Reform Commission and for it to settle the arguments
once and for all as to what is the best model for
Victoria. The law reform commission has a great
reputation in comprehensively investigating things that
are put to it and bringing forward options. I am sure the
law reform commission would look in a proactive way
at the models in other states and indeed in similar
jurisdictions for what is the best model.
We know that the setting up of the Corruption and
Crime Commission in Western Australia, the Crime
and Misconduct Commission in Queensland and the
Independent Commission Against Corruption in New
South Wales were all the result of governments being
forced to set them up because of certain events. That is
not a scenario I would like to see happening in Victoria.
I would like to see the Victorian government be
proactive on this issue, for the reference that has been
languishing for eight months on the Attorney-General’s
desk to be sent off to the Victorian Law Reform
Commission and to get the ball rolling on the
establishment of an independent crime commission in
Victoria. That is what we need to be doing.
In the absence of that, and while we have an Office of
Police Integrity in operation, then we need to ensure it
is the best model. In my inaugural speech I mentioned
the phrase ‘structure is destiny’. By that I mean that if
the structure of an organisation is not correct then
problems will arise. With the structures that this
Parliament sets up for important issues such as the
scrutiny of police, it is important to get those right or
problems will arise.
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The director, police integrity, in his report to the
Parliament late last year made the comment that there
was police corruption and that there is police corruption
in the Victoria Police. That statement was made by the
then director who was also the Ombudsman. I believe,
as do other members in this chamber, that the police do
a difficult job and the very vast majority of them are
hardworking and honest, but there is police corruption.
The director, police integrity, made the point that there
were cliques and also former police who were
instrumental or involved in corruption with existing
police officers. This is a concern.
During the last sitting week I moved a motion to
adjourn debate on this bill until this week because we
had questions about the bill to which we had not
received answers from the department. We have since
received a very good briefing from departmental
officers, for which I thank them. The briefing was very
comprehensive and they were helpful in trying to
answer our questions. For me to say that I have not had
my concerns addressed or my questions answered is not
a reflection on the staff who provided the briefing, but
there are remaining concerns we have about some
aspects of the bill. I thank all parties in the house for
giving us the opportunity to adjourn the debate so that
we had time to think, consider, discuss and consult
about this very important bill.
Concerns about this bill were first raised publicly in
articles and an editorial in the Age of 28 February
which referred to provisions that I have outlined and
makes particular reference to the provisions in the bill
to allow Office of Police Integrity officers to be armed
with firearms, batons, capsicum spray and handcuffs.
The article says that the Department of Justice had in a
briefing paper raised alarm at these proposals and
warned of the very thing that might flourish in the OPI
that the office is supposedly fighting — that is,
corruption. The department said that there was a
significant risk to potential or improper and corrupt
conduct by the OPI without the deterrence or detection
that can be provided by adequate oversight.
Adequate oversight is probably the linchpin or the
kernel of our concerns about this bill. The justice
department, it was said in the briefing note — which I
believe has never been made public, it has only been
referred to as being seen by the Age — also raised
concerns about the attempts to remove the special
investigations monitor who reports to Parliament and
who is part of the important oversight of the OPI.
Concerns were already raised back then before the bill
was introduced into Parliament in early March.
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We also asked — and I will go into more detail in a
moment — the officers whether the government had
considered the Public Accounts and Estimates
Committee (PAEC) recommendations regarding
oversight of public officers by parliamentary
committees. We were told that the government had
considered this but did not feel it was necessary. I will
be returning to this issue in a moment, because it is an
important issue for the Greens in that it goes to the very
oversight that we were talking about.
Concerns that we have — and these are not necessarily
about the bill, although they could be addressed in the
bill — have also been raised by other people. I think I
have said previously that there is a perception that the
Office of Police Integrity and police command may not
be at arms-length — for example, in the OPI report last
year the director, police integrity, referred to close
relations between the Chief Commissioner of Police
and himself and between the ethical standards
department and himself.
Mr Dalla-Riva — On a point of order, President, I
draw attention to the fact that there is no minister in the
house.
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that? I have referred to the fact that we had asked
departmental officers whether the government had
looked at the recommendations of the inquiry by the
PAEC into the legislative framework for independent
officers of Parliament, a report which was tabled in this
house on 8 February 2006, more than two years ago.
The government responded to it in August 2006 — that
is, nearly two years ago. As far as I know, nothing has
been done to implement the recommendations of that
committee report, including those recommendations
that the government said it would consider.
I commend this report; I am sure members have read it.
I will remind members of some of the report’s
recommendations which are germane to the Greens
proposed amendments to this bill, which recommend
the increased oversight of the Office of Police Integrity.
Chapter 3 of the report, which is entitled ‘Officers of
Parliament — developments in other jurisdictions’ says
that the committee found that:
While no consistent approach to independent officers of
Parliament has been adopted by parliaments either overseas
or in Australia, there is a clear trend towards these officers
being —

four things, which were —
The PRESIDENT — Order! The Treasurer is
standing in the doorway. I remind the house that the
doorway is in fact part of the chamber, but it is a valid
point the member raises. He would have had no idea
that the minister was not in the chamber, but the
Treasurer had alerted me to the fact that he would be
standing in the doorway.
Ms PENNICUIK — In that report the director,
police integrity, referred to good relations between
himself and police command at meetings. I am not sure
whether it is the practice of the director or the police
commissioner to keep records of those meetings, but I
would have thought that meetings between police
command and the director or senior staff should be
recorded and should be formal meetings, and the
relationship between the two should be professional and
at arms-length and not necessarily close.
The Greens believe it is critical that the bill provide the
appropriate legislative background and appropriate
oversight of the Office of Police Integrity so that we
have that office fulfilling its brief to prevent and to
investigate alleged police corruption, but to do so in a
way in which it is accountable to the people of Victoria
and that it upholds the principles of natural justice and
fairness.
There are quite a few provisions in the bill that raise
concern as to whether this is the case. How do you fix

established in a generally standard way by an act of
Parliament;
appointed and dismissed with parliamentary involvement;
oversighted by a statutory parliamentary committee which is
also responsible for budget approval; and
required to report to a specific parliamentary committee.

None of these conditions applies in Victoria at the
moment. Chapter 4 of the report states:
Five structural features that determine the independence and
accountability relationships of independent officers of
Parliament and their agencies:
the nature of the mandate of the office/agency, including
how it is defined initially and how it is updated
periodically;
the provisions respecting the appointment, tenure and
removal of the leadership of the agency;
the processes for deciding budgets and staffing for the
agency;
whether the agency is free to identify issues for study
and whether it can compel the production of
information; and
the reporting requirements for the agency and whether
its performance is monitored.
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In terms of the structure of this bill, the conformity of
the OPI to these five criteria is patchy at best. The
committee then says:
These structural features are very important in determining
the nature of the interactions among the three key
institutions — the political and administrative executive,
Parliament, and officers of Parliament.

The committee recommends that:
The legislation relating to each officer of Parliament be
amended to provide that the appropriate parliamentary
committee be responsible for reviewing and recommending
the remuneration and allowances of independent officers of
Parliament. The process should be transparent, with the
relevant committee reporting to Parliament on the outcomes
of its deliberations.

That is because at the moment independent officers of
the Parliament are appointed and their remuneration is
decided by the executive arm of government. In this
report it is stated — and even the layperson would think
this — that that is not desirable. The appointment, the
tenure and remuneration of independent officers should
be overseen by the Parliament through the mechanism
of an independent joint parliamentary committee.
Recommendation 5 is interesting. It says:
No officers of Parliament should be eligible to take up a
position within the Victorian public sector until after a period
of at least two years from the completion of their appointment
as an officer of Parliament.

That is the Greens policy regarding the employment of
ministers and parliamentary officers after they leave
Parliament.
Recommendation 7 is about the independence and
oversight of parliamentary officers by a parliamentary
committee. It says:
The legislation relating to each officer of Parliament be
amended to provide that —

and members should remember that this report was
written in 2006 —
(a) the Public Accounts and Estimates Committee, as
the delegate of the Parliament, has the principal
responsibility for ensuring the independence and
accountability of the Auditor-General and his/her
office —

and the Ombudsman and his/her office; and —
(c) the Electoral Matters Committee, as the delegate of
the Parliament, has the principal responsibility for
ensuring the independence and accountability of
the Electoral Commissioner and his/her office.
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The first part of that recommendation is in place: the
PAEC has the responsibility for ensuring the
independence and accountability of the
Auditor-General and his/her office. That is not in place
for the Ombudsman and the electoral commissioner.
Now that we have separated the director of police
integrity from the Ombudsman, that part of the
recommendation is not in place for the director, police
integrity, either. That is why the Greens have proposed
amendments which I am happy to circulate.
Greens amendments circulated by
Ms PENNICUIK (Southern Metropolitan) pursuant
to standing orders.
Ms PENNICUIK — The report also says:
The committee is of the view that the Ombudsman and the
electoral commissioner —

and members should remember that the Ombudsman
was also the director, police integrity, in 2006 —
should be directly accountable to Parliament for the proper
and efficient management of staff and the significant financial
resources allocated to their offices, rather than have any line
of accountability directly to the Premier (in the case of the
Ombudsman) or the Attorney-General (in the case of the
electoral commissioner) or to any agency of the
government …

That is why our proposed amendments are in
accordance with the PAEC report, which we think
contains good recommendations and would increase the
oversight of the director, police integrity. Our
amendments would also ensure that the relevant
parliamentary committee, the Drugs and Crime
Prevention Committee, on behalf of the Parliament
would have the principal responsibility of ensuring the
independence and accountability of the director of the
Office of Police Integrity.
Those words are the very same words that were
recommended in the PAEC report to apply to all
officers of Parliament — that is, the Ombudsman, the
electoral commissioner and the Auditor-General. Now
we have a new officer of Parliament whose position is
created by this bill. Clause 9 makes the director, police
integrity, an officer of the Parliament. The report
recommends that officers of the Parliament be coupled
with a committee and that the appropriate committee in
this case be the Drugs and Crime Prevention
Committee.
There are many good recommendations in this report,
and I commend it to members of the Council. Many of
the recommendations have not been implemented. In
making these comments I am referring to a note I wrote
to myself a couple of weeks ago. Given this report and

POLICE INTEGRITY BILL
1606

COUNCIL

the recommendations in the report, and the fact that the
bill did not go to those recommendations, the bill
should probably have been subject to a public inquiry.
We are setting up the position of an officer of
Parliament, and PAEC had recommended that when
this was done in future that officer should be coupled
with a committee, so we believe our proposed
amendments to this bill are achievable. They relate to a
key PAEC recommendation, and they will improve
oversight and confidence in the Office of Police
Integrity.
I would like to turn now to the Scrutiny of Acts and
Regulations Committee report on the bill. I read the
first SARC report on it, and in the preliminary notes I
prepared for debate in the last sitting week I made the
observation that the SARC report had made a number
of comments in 16½ pages — it was a long report, and
so it should have been because it is an important bill —
and that SARC had written to the minister on 8 April
with six questions. The bill had already gone through
the Assembly at that stage and had come here to the
Council.
Nine days later, on 17 April, it was being debated, and
at that stage none of those questions had been
answered. I was concerned about those questions, and
that was one of the reasons I requested that debate on
the bill be adjourned for two weeks, hoping that the
questions would be answered in that time. I also noted
at the time that this was not really good enough, given
that there were such important questions on such a
complex bill with the potential to infringe on people’s
rights and all the other complex ramifications that can
come from setting up an office like this, including its
general public ramifications.
The questions are important questions, and members
can read those for themselves, and they can now also
read the answers to those questions that the minister
supplied about two days ago. I am not sure that those
answers necessarily address all the concerns raised by
the Scrutiny of Acts and Regulations Committee in its
questions.
I go back to the point — and I think the house needs to
take note of this point — that the Scrutiny of Acts and
Regulations Committee is performing an important role
in overseeing a bill like this which infringes on people’s
rights. It infringes on the right to not self-incriminate, it
infringes on the right to have access to documents in a
proceeding, and it infringes on the right to be able to
cross-examine evidence that may be presented about
you in a proceeding.
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The bill also makes it mandatory for people to answer
questions, it allows for searches and arrests, and it
allows for the use of firearms and defensive equipment.
There are a lot of provisions in this bill that could
potentially infringe on people’s rights, health and
safety, and so it is that SARC should have oversight of
this bill, take it seriously, produce a long report and ask
questions of the relevant ministers. But then we had the
situation where the answers were not provided by the
minister, yet the bill was produced in the Council and
we, as members of Parliament who have to rely on the
reports of SARC and on the answers to questions asked
of ministers, did not have those things in front of us.
We did not have the full information. Six questions
raised by the Scrutiny of Acts and Regulations
Committee about infringements of the human rights
charter in the bill and submitted to the minister were not
answered by the minister, yet we were expected to deal
with the bill.
This has happened with many bills, and it has been an
issue that has concerned me for a while. Now I really
want to say how much it concerns me that had I not
moved to adjourn the debate, we would have been
expected to pass the bill without the answers to those
questions. I do not think that is good enough, and in
fact I think the Council should look at this issue very
seriously. We have in place an important committee
like the Scrutiny of Acts and Regulations Committee,
and if it has given a report on a bill that is not a
complete report and if we do not have the answers to
questions it has raised, then we should not debate that
bill in the Legislative Council until those answers are
forthcoming.
There should be some procedure put in place in the
Council whereby until there is a complete report on a
bill from the Scrutiny of Acts and Regulations
Committee and full answers to any questions asked of
the relevant ministers, we should not debate that bill,
because we would be debating the bill without full
information, and I do not think that is the best use of the
Parliament. The Parliament should have the full
information about a bill before it, and members of
Parliament should be able to debate the bill based on
the information provided by the Scrutiny of Acts and
Regulations Committee and on the answers given by
the relevant ministers to questions put to them by
SARC as to what they think of the provisions in the bill,
but at the moment we cannot always do that.
I think that is an important issue in terms of this bill. If
that does not happen, what is the point of having the
Scrutiny of Acts and Regulations Committee? I think it
has a good role, and we should wait until we get the full
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information on bills before we debate them in this
chamber.
I would have to say that the revelations and
developments in the last 24 or 48 hours regarding the
Scrutiny of Acts and Regulations Committee have
concerned me a great deal in that we have been told by
members of the committee in this chamber that the
committee had come to a unanimous decision to hold a
public inquiry into this bill. I do not know what went on
within the committee, but I would have to infer from
the fact that the committee had passed a unanimous
motion — all the members of the committee had
agreed — that this bill should go to a public inquiry,
that the members of the committee had concerns about
the bill and that they thought there were enough issues
with it to warrant a public inquiry.
We have been told that in fact the agreement of the
committee was that the terms of the public inquiry
would be advertised in the newspapers and that people
would be asked to make submissions about the bill. I
have to infer that there was a reason for that, as it is not
usual for the committee to hold a public inquiry into a
bill. I would say that this is an important bill — I have
said that throughout my contribution — and we need to
get this bill right. Every time I have looked at it I have
found something else in it that I have not been quite
sure about. Perhaps that is what the members of the
Scrutiny of Acts and Regulations Committee thought
when they passed that unanimous motion.
Now we have heard that that motion was not
implemented, and that when the committee met again,
that motion to hold a public inquiry was rescinded by a
majority vote. I have no idea why it was rescinded, but
I am concerned that it was, and I think anybody who is
watching this from the outside would have to be
concerned that it was so rescinded because at first all
members of the committee made the decision that this
bill warrants a public inquiry, then a majority of
members — and you would have to say that the
majority of members on that committee constitute
government members, because the government has the
majority on that committee — have rescinded that
motion to not have an inquiry into the bill. Then we had
members of the committee coming into the chamber
full of concern about what has happened. We have had
a member of the lower house, so far as I know,
indicating that he wishes to resign from the committee
over this. We have an issue that, from the outside
looking in, does not look good.
The fact is that I have laboured over this bill for a good
four weeks now, trying to work out how to fix what I
think are some holes in it and how to come up with an
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amendment to meet the advice that has come from the
Public Accounts and Estimates Committee, which
looked comprehensively at how to improve the
oversight of public officers. The Greens have come up
with an amendment that is in compliance with the
recommendation of that committee of this Parliament
that said public officers of the Parliament should be
overseen by a joint committee. We came up with the
amendment that we put before the house today, because
that committee could assist in ironing out any problems
in terms of the operation of the legislation and bringing
that back to the Parliament.
That was where we were until we came into the
Parliament yesterday, and then we heard all these other
revelations relating to what I have just talked about —
what happened in the Scrutiny of Acts and Regulations
Committee over the last two weeks. We, I have to say,
are very concerned about what has happened there and
think the best thing that can happen with this bill is that
it actually goes to a public inquiry so that, if there are
problems with it, they can be identified and can be
fixed so that the whole cloud that now sits over the bill
because of the activities of the Scrutiny of Acts and
Regulations Committee can be lifted.
The cloud is there; the cloud will not be removed if the
bill goes through. The bill needs to be looked at in a
public, open and transparent way, and then the
Victorian community can be confident that they have in
place an Office of Police Integrity and an oversight
mechanism that will serve them well.
Mr D. DAVIS (Southern Metropolitan) — I am
keen to make a contribution on this bill. It is an
important bill that the Liberal Party did not oppose in
the lower house; and that, we think, carries some
considerable importance. The issue with the Police
Integrity Bill 2008 has been canvassed extensively in
debate in this chamber earlier in the week, and I note
that the bill was held over because a number of
members of the chamber had a number of concerns. It
is a complex bill. It is a bill that contains a large number
of matters that needed to be worked through by
members of this chamber from all political parties.
The main provisions of the bill essentially replicate,
update and rephrase much of the current Office of
Police Integrity and special investigations monitor
(SIM) provisions of the Police Regulations Act. There
is no change to the jurisdiction of the OPI, except that
its functions have been extended to include education
about police corruption.
I note that one of the issues that has developed over the
last two days in this Parliament is what has occurred in
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the Scrutiny of Acts and Regulations Committee. That
is a very important committee of this Parliament, and
we heard revelations in this chamber yesterday when
the latest SARC digest was tabled here. There had been
an earlier SARC digest dealing with this bill and
drawing attention to a number of infringements of
rights and liberties, and it also made a number of
comments and recommendations. The most recent
SARC digest deals with the ministerial response and
makes further comments and points about this bill, but
what particularly disturbed a number of people is that it
is very clear from what was said in this chamber and in
another place that there have been some untoward
occurrences in the Scrutiny of Acts and Regulations
Committee.
I do not want to canvass those issues other than to say
that in broad outline, as I understand it from what has
been related in this chamber and in the other
chamber — and it appears now to be very much part of
the public record — the committee voted unanimously
some weeks ago to conduct a public inquiry that had a
notification or advertisement phase to it and the
opportunity for members of the public to make
submissions.
Now that investigation seems to be entirely within the
purview of the Scrutiny of Acts and Regulations
Committee. My understanding is that the vote on that
motion was unanimous. My understanding is also, from
the material that has been referred to in this chamber,
that at that committee in very recent times there has
been a decision to rescind that earlier decision to hold a
public open inquiry.
There are several matters here: one relates to the bill
itself and concerns that maybe surround it; another
relates to the processes at SARC and whether they are
satisfactory; and a third relates to the question of
whether the bill could be improved and whether it
provides for the absolutely best arrangement and model
that could be put in place.
The Liberal Party is widely on record stating that we
believe the system for the regulation of corruption in
this state is insufficient. We believe an independent,
broad-based anticorruption commission is required. We
believe, despite the best will in the world at the OPI and
other agencies involved, the sort of independent,
broad-based anticorruption commission that exists in
other states is required here.
There are a number of models for that. We are very
much alive to the different choices and arrangements
that are available. In this chamber in an earlier debate I
made available an extensive tabulation of the different
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modes of anticorruption commissions that are available
around the country. From looking at that table it is clear
that Victoria is now the odd state out in not having a
broad-based anticorruption commission. Whatever you
think about that, I believe it is a defensible position that
there should be such a broad-based, independent
anticorruption commission.
In the lower house the Liberal Party did not oppose this
bill, and in this chamber we do not oppose the bill per
se. We make the point that we reserve the right in
government to step forward with a more comprehensive
model to regulate and to prevent corruption in this state.
As Ms Pennicuik and others in this chamber have
pointed out in earlier contributions, a whole series of
corrupt activities has been exposed around the country,
made up not of isolated examples but of large-scale and
systematic corruption.
The examples of the Wollongong council and so forth
and the beach suburbs south of Perth are now well
known to this chamber and to the Australian
community. I would argue that the links in some cases
between corruption of police and corruption of other
public officials need to be exposed in a systematic way.
The arrangements that we now have in place in
Victoria — even if this bill were to be passed today, as
no doubt it will be in due course — are insufficient to
deal with that systemic issue. That is why we have said
we need an independent and broad-based anticorruption
commission in Victoria.
I return to the issue I want particularly to put on the
record today. The Liberal Party is concerned about
what occurred with the Scrutiny of Acts and
Regulations Committee and believes that committee
had an intention to undertake an open public inquiry
involving advertising. We believe pressure has been
brought to bear by the executive on that committee. It is
worth drawing the chamber’s attention specifically to
the aspects of the act that lay out that committee’s
fundamental duties and key roles. The Parliamentary
Committees Act 2003 is the act under which the
committee is promulgated. It is a Legislative Assembly
committee under that arrangement. Section 17 of the
Scrutiny of Acts and Regulations Committee legislation
sets out its functions as:
(a) to consider any bill introduced into the Council or the
Assembly and to report —

and I take ‘report’ to be a plural word, a word that does
not limit it to a single report.
Mrs Peulich — A verb.
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Mr D. DAVIS — In this case there have been
several reports already, and in my view the committee
should and could have undertaken further reports, if
necessary, to provide the chamber or chambers with
whatever additional information would assist it or them
in reaching a satisfactory conclusion — amendments if
necessary, reconsiderations; whatever is required. That
is the role of that committee: to act fearlessly and freely
to discharge its charter, as it were, under the
Parliamentary Committees Act 2003.
Its functions are:
to report to the Parliament as to whether the Bill directly or
indirectly —
(i)

trespasses unduly on rights or freedoms;

(ii) makes rights, freedoms or obligations dependent on
insufficiently defined administrative powers;
(iii) makes rights, freedoms or obligations dependent on
non-reviewable administrative decisions;
(iv) unduly requires or authorises acts or practices that may
have an adverse effect on personal privacy within the
meaning of the Information Privacy Act 2000;
(v) unduly requires or authorises acts or practices that may
have an adverse effect on privacy of health information
within the meaning of the Health Records Act 2001;
(vi) inappropriately delegates legislative power;
(vii) insufficiently subjects the exercise of legislative power
to parliamentary scrutiny;
…
(b) to consider any bill introduced into the Council or the
Assembly and to report —

as Mrs Peulich has pointed out, the verb in this case —
to the Parliament —
(i)

as to whether the Bill directly or indirectly repeals, alters
or varies section 85 of the Constitution … or raises an
issue as to the jurisdiction of the Supreme Court;

(ii) if a Bill repeals, alters or varies section 85 of the
Constitution Act 1975, whether this is in all the
circumstances appropriate and desirable —

it is a very broad gamut to cover —
(iii) if a Bill does not repeal, alter or vary section 85 of the
Constitution Act … but an issue is raised as to the
jurisdiction of the Supreme Court, as to the full
implications of that issue;

It goes on. It has the ability:
to consider any Act that was not considered under … (a) or
(b) when it was a bill —
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(i)

within 30 days immediately after the first appointment
of members of the Committee after the commencement
of each Parliament; or

(ii) within 10 sitting days after the Act receives Royal
Assent —

and it goes on. It can look at subordinate legislation and
things under the Environment Protection Act and
cooperative schemes. The tasks of this committee
encompass a very broad gamut, particularly those tasks
that relate to the trespass on rights and freedoms and the
administrative powers of government that can be
enshrined within legislation, administrative powers that
can on some occasions unfairly and unreasonably
trespass on the rights of individuals.
It is in my view a committee that has been put in place
specifically to stand up to the executive, specifically to
ensure that those examinations are undertaken and
specifically to report to the Parliament in a free and
frank way. That is why the opposition regards with
such seriousness what occurred with the Scrutiny of
Acts and Regulations Committee in recent weeks.
One of the major bulwarks against tyranny, one of the
major bulwarks against the imposition of unsatisfactory
legislation on the Victorian people, has been attacked
unnecessarily and inappropriately. If the executive is
allowed to undertake these sorts of impositions on a
parliamentary committee of this type, our democracy
will be much the poorer, our freedoms will be at risk
and our rights will be trespassed on more readily by the
executive. I place on record the concerns that the
community would feel and that those on this side of the
chamber feel about these matters.
Some have put to me that there is an inability to
undertake a public hearing. That is clearly not the case
with SARC. There have been recent hearings, and I am
sure members of SARC would only too readily tell the
chamber of those public hearings and inquiries the
committee has undertaken.
For the benefit of the chamber and the community, the
committee does much of its work in a narrow gamut as
bills come to Parliament and move between the
chambers. It looks at the individual causes and at the
trespass that may occur and reports in a systematic way.
Those reports are relied on by many members of this
chamber. I read those reports in the case of every bill
that comes to this Parliament. Every time I prepare a
bill pack to speak in this Parliament, it contains the
SARC report, and often I read in pertinent comments
from SARC. I know many other members of the
chamber are equally as diligent in their attention to the
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points made by the Scrutiny of Acts and Regulations
Committee.
Some of the points that are made by SARC are
arguable. That is the point of the committee’s report: a
debate occurs in the chamber or chambers regarding
particular points made by SARC, which can draw
attention to potential trespass on rights and liberties. It
is up to the chamber to make judgements as to whether
that trespass is real, in the first instance, and secondly,
whether it is warranted or justifiable in the broader
sense. Of course rights and liberties are trespassed upon
by laws and regulations on many occasions. That is
legitimate. However, it is only legitimate where those
rights or liberties are taken away in a thoughtful way by
the Parliament after due consideration of the impact of
such clauses in legislation that may reduce rights,
liberties and trespass on those important rights.
Some have said that public hearings could not occur.
As I have said, that is clearly nonsense. The committee
has conducted public hearings with respect to a number
of bills in recent times. I am just thinking, Mrs Peulich,
of the recent legislation on — —
Mrs Peulich — IVF.
Mr D. DAVIS — The in-vitro fertilisation bill, and
classically that is the sort of area where Parliament
would look — —
Mrs Peulich — The terrorism legislation.
Mr D. DAVIS — The terrorism legislation is
another recent example. There have been many
occasions over the years when public hearings have
been conducted. I draw the attention of chamber to
section 27(1) of the Parliamentary Committees Act,
which in a very clear and unequivocal way says:
A Joint Investigatory Committee may hold a public hearing
on any proposal, matter or thing being inquired into or being
considered by the Committee.

That is a very clear and open invitation to the
committee where it has a matter under consideration to
deal with that matter in an open and clear way. It may
also refuse to hear evidence if it believes it is irrelevant
or unnecessary in some way, but the opportunity is
there for a committee to undertake those hearings on a
particular matter.
Some might say that the committee has reported to the
Parliament twice on this bill and that should be the end
of the matter. That to me is a matter for the committee
to judge, not for others external to the committee to
judge. I, for one, would be very concerned if we were
to set some precedent of closing off the option of the
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Scrutiny of Acts and Regulations Committee reporting
more than once or twice to the Parliament about a
particular bill.
As I said to somebody earlier this afternoon, imagine if
an academic or an observer of some kind or somebody
involved with an industry wrote to the Scrutiny of Acts
and Regulations Committee while a bill on a matter
was still live in the Parliament and pointed out some
area of trespass or reduction of rights that the
committee had not considered appropriately at that
point. The committee would be derelict in its duty if it
dismissed that correspondence openly and said, ‘We are
sorry; we are not going to consider this any further’.
That would be a travesty of the committee’s charter of
responsibilities.
I cannot get into the mind of the committee, of course,
because I am not a member of it and I am not fully
aware of the material that was presented to the
committee, but if a committee becomes aware of issues
and matters when the bill is still actively before the
Parliament it is in its own hands to respond in the way it
sees fit. It might write to the chamber with a quick
update; it might table a new Alert Digest; it might
conduct an inquiry or hearing; it might consult with
people; it might seek legal opinions; it might do all
manner of different things to satisfy itself as to whether
a matter that has been raised with it is within the
purview of its charter under the Parliamentary
Committees Act.
If it decides that there is such a matter, it should
conduct an inquiry. In my view it is entirely open to
that committee to report to the Parliament. In fact it
would be derelict in its duty if it did not do so. It would
be wrong for the committee to summarily dismiss new
information that came to it at a time when a bill was
still live and between the chambers. In that sense I am
very concerned that a decision was clearly made to look
at material subjects and then that decision was
overturned.
Mr Tee — On a point of order, Deputy President, I
am concerned that there has been some speculation as
to what may or may not have occurred in the
deliberations of the Scrutiny of Acts and Regulations
Committee, and I suggest that is not in order.
Mr D. DAVIS — On the point of order, Deputy
President, the chamber has heard discussion in open
session in the last few days that goes to some of these
points directly. It is a matter concerning the Police
Integrity Bill 2008 and SARC’s report to the
Parliament. The Parliament relies on the SARC reports
and the veracity of those reports. The quality, security
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and completeness of those reports is very much a point
of discussion as the bill is being considered by the
chamber.
The DEPUTY PRESIDENT — Order! I have
some inclination to support at least the principle of the
point of order Mr Tee raised. I am actually surprised it
has taken so long for such a point of order to be raised,
given that Mr Davis is clearly not the first speaker to
refer to this subject matter in his speech. Indeed the
matters canvassed by Mr Davis have been canvassed in
a number of speeches in various proceedings of this
house over the last two or three days. In that sense I am
a little surprised. Can I say, though, that whilst this
house has received two SARC digests that give the
conclusions of the committee and provide some advice
to the house on the views of the committee, no
document has been tabled that gives full details of the
deliberations and proceedings of SARC in respect of
the matters that have been raised.
I think Mr Tee’s point of order is in order to the extent
that this house does not have an opportunity to
speculate on what may or may not have happened in a
committee, particularly in the circumstances where that
committee has not tabled any report of its
comprehensive deliberations. I think Mr Davis has
pretty much exhausted that line of debate anyway,
which is another reason why it surprises me that it took
so long for the point of order to be raised.
If it were a matter of concern to members of the house,
I would simply ask Mr Davis to move to other subject
matter and not rely on speculation or commentary about
what may have happened in the committee,
notwithstanding that quite a bit of the information has
been part of proceedings over the last two days.
Mrs Peulich — Further on the point of order,
Deputy President, I think the non-government members
of SARC have been placed in a serious and difficult
position. We prepared a minority report but were not
given the opportunity of tabling it because of the
narrow reporting time frame, and therefore the
unacceptable practices within the committee have
subsequently been locked up. It is for those reasons that
Mr O’Donohue and I took the opportunities this
chamber presented to us to report to the house through
other means.
I draw attention to the standing orders relevant to this
matter. I note that the numbering is a little fluid because
there is cross-referencing between the old standing
orders and new ones, but I would like to quote:
(4) Evidence not taken in public and any documents, papers
and submissions received by the committee which have
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not been authorised for publication will not be disclosed
unless they have been reported to the Council.

Arguably, what Mr O’Donohue and I have done is use
the means and forms available to us in this chamber to
actually report to the Council. I ask that you, Deputy
President, take that into consideration in considering the
position that members of SARC may be placed in, the
frustrations they feel and the hurdles they face in trying
to submit a minority report to draw to the attention of
this and the other chamber the deficiency in the process
of scrutinising the legislation before them.
The DEPUTY PRESIDENT — Order! I am not in
a position to rule on the minority report at this time
because that is not the matter before the Chair and the
context of this debate. That is a matter to be taken up
separately. I suggest members of committees have a
responsibility to their committees and to the integrity of
those committees, and it would be improper for a
member to come into this house and report on
proceedings of a committee in an informal way without
the committee having tabled a report on the same
subject matter, because that would lead to a breakdown
of the committee system. Indeed it would open up a
range of debating issues that are not in the interests of
the house.
To the extent that Mrs Peulich and Mr O’Donohue have
raised matters in this house in the last two days, those
matters have been canvassed in the proceedings of the
Parliament. They have been referred to by a number of
speakers in the course of this debate, and particularly
today Ms Pennicuik and Mr Davis have had the latest
opportunity to reflect on the matters that have gone
before. Therefore I think that to a point they have been
referred to. I do not wish to have those matters
canvassed further on this occasion, and I am, in that
context, mindful of the point of order that Mr Tee
raised, to which I give some credence.
Mrs Peulich has raised an interesting point, but I do not
believe it is relevant to my ruling at this stage. That is a
matter that we ought to have considered separately
perhaps, particularly the aspect of the tabling of
minority reports. The fact that the committee reports
have substance when they come to Parliament means
that individual members of the committee need to be
very careful and exercise great responsibility in raising
matters about proceedings that have not been formally
commented on by the committees themselves.
Mr D. DAVIS — I had, as you intuited, Deputy
President, largely finished the points I wanted to make
on that. However, I want to bring to the house’s
attention my reasoned amendment, which I now move:
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That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until after the Scrutiny of Acts and Regulations
Committee conducts a full public inquiry on this bill’.

The reason I have moved this particular reasoned
amendment is that the opportunity should be afforded
to the Scrutiny of Acts and Regulations Committee to
conduct a full public inquiry on this bill, as it intended.
The opposition did not oppose the bill when it was in
the other chamber, but I am of the view that, given its
central role in the legislative framework in this
Parliament and in ensuring that liberties and rights are
not unduly or unreasonably trespassed upon, the
Scrutiny of Acts and Regulations Committee should
have that opportunity to undertake an inquiry. For that
reason it is my view that the bill should not proceed
until the Scrutiny of Acts and Regulations Committee
has conducted that full public inquiry on this bill.
This reasoned amendment would afford Parliament the
opportunity to signal to the Scrutiny of Acts and
Regulations Committee that it has an important role and
should fulfil it. It would also enable Parliament to be
fully informed as we move to the final stages of this
bill. Agreeing to this reasoned amendment or having
the Scrutiny of Acts and Regulations Committee look at
this bill would in no way limit other opportunities for
the bill at a point in the future. The committee could
conduct a very short, sharp inquiry. Recent committee
inquiries have been of the order of two to three weeks,
and I would have thought a three to four week
framework was plenty for such a committee to
undertake its inquiry. It could advertise quickly, receive
whatever submissions are necessary, examine those,
hear any witnesses and briefly and securely report to
Parliament on what is occurring with this bill and any
concerns it may have.
The chamber will then be in a position to make a full
decision on where this would proceed. If there are
matters of which Parliament is not aware at the moment
and that the Scrutiny of Acts and Regulations
Committee has the opportunity to raise, it will then
have the opportunity to report to Parliament in a
sufficient and timely manner.
It is my view that this could be done very swiftly and
the committee could report in two to three weeks — or
certainly within a four-week time frame. By doing that
the committee would be doing its duty and undertaking
its responsibilities under the Parliamentary Committees
Act. I believe the committee is that bulwark against
unreasonable trespass on rights and liberties, and that in
this instance it should be allowed to do its work.
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I step carefully on this, given the Deputy President’s
early ruling, but I believe two matters need some closer
look. One is the specific activities of the Scrutiny of
Acts and Regulations Committee over recent weeks
that have been referred to in the chamber and the
second is its reporting time frames. I am happy to put
on the record here one that came to my attention
recently when the opposition moved the Port Services
Amendment (Public Disclosure) Bill in this chamber.
For the first time I moved a private member’s bill and I
was on the receiving end of SARC’s activities, as it
were, as it looked at the matters surrounding the bill
that we had proposed. On that occasion the bill was
passed by the chamber, and members had the benefit of
SARC’s report, its Alert Digest.
It did not have the benefit of my response as the
promulgator of the bill because I did not receive the
communication from SARC until after the chamber had
dealt with the bill. I think it was the Friday morning
after the bill had been dealt with that I received a letter
from SARC asking me for my response. That is clearly
relevant to the lower house before it considers the bill.
However, if I had been given that letter from SARC on,
say, the Monday afternoon or the Tuesday, I would
have endeavoured to respond. I certainly would have
been in a position to circulate that response.
I think this point is an important one. There are some
issues about the time lines in which SARC has to deal
with things and the opportunity for detailed response, in
particular by ministers or promulgators of bills. Some
ministers are concerned about reporting to SARC,
others are not. I am not prejudging or criticising anyone
there. I am just saying that those who want to assist
SARC in its deliberations should not be defeated by a
process that has a time line that does not give them the
opportunity to assist SARC and thereby the chamber. I
think there are a couple of simple matters that should be
looked at.
I make those points by way of broader discussion and
perhaps advice to the committee as to how it might
helpfully work to the benefit of the Parliament and the
community. With those words, I have moved a
reasoned amendment. I indicate again that the
opposition does not oppose the bill but we think that
this process has gone wrong and there should be a
proper report in this way by the Scrutiny of Acts and
Regulations Committee.
Mr Tee — On a point of order, President, my point
of order relates to the reasoned amendment that has
been moved. I seek advice and clarification. It seems to
me that the powers of SARC (Scrutiny of Acts and
Regulations Committee) are such that having

JUSTICE LEGISLATION AMENDMENT (SEX OFFENCES PROCEDURE) BILL
Thursday, 8 May 2008

COUNCIL

considered a bill it cannot reconsider that bill. That is
the statutory provision; I think it is in section 17. This
house cannot override that section of the Parliamentary
Committees Act to give SARC power that it does not
have under the legislation.
Mrs Peulich — On the point of order, President, I
believe that if we read section 17 of the Parliamentary
Committees Act 2003 it says that SARC has a role
according to this section:
(a) to consider any Bill introduced into the Council or the
Assembly and to report to the Parliament as to whether
the Bill directly or indirectly —

and then it goes on to list all of the areas, rights,
freedoms and so forth.
The use of the phrase ‘to report’ is a verb. It does not
necessarily mean to issue a single report, it is not a
noun. Therefore, while the legislation is still a bill,
under section 17(a) SARC has the opportunity and the
right to submit however many reports to the Parliament
as it wishes. Where a report is not tabled before the
Parliament — say a piece of legislation is rammed
through the Parliament — then section 17(c) comes into
play. Clearly under section 17(a) of the Parliamentary
Committees Act the committee has the right to do this.
It is not a single report, it could be a number of reports
while the legislation is still a bill.
The PRESIDENT — Order! Mrs Peulich raises a
well-considered and thoughtful point of order that
creates a problem for me, in that this is a very complex
issue — an unusual one. Mr Tee’s points are also as
valid. I am not particularly confident that I can rule on
the matter right now. I will seek further advice to clarify
the position.
I am advised that the most prudent course for the house
right now might be to consider adjourning the debate on
the bill until such time as we are able to define clearly
the actual powers or position of the Scrutiny of Acts
and Regulations Committee. I am advised that if debate
were to continue on this and the motion were to be
carried, it would have the effect of killing the bill. I am
not sure that is exactly what members want to do. On
that basis I advise the house that it ought to consider
adjourning debate on this bill until such time as we can
clarify the position, but that is a matter for the house.
Debate adjourned on motion of Mr PAKULA
(Western Metropolitan).
Debate adjourned until later this day.
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JUSTICE LEGISLATION AMENDMENT
(SEX OFFENCES PROCEDURE) BILL
Second reading
Debate resumed from 10 April; motion of
Mr JENNINGS (Minister for Environment and
Climate Change).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise to speak on the
Justice Legislation Amendment (Sex Offences
Procedure) Bill this afternoon and say the Liberal Party
will not be opposing this legislation. The bill seeks to
make a number of largely procedural changes relating
to the way in which a court handles certain sex offence
cases, particularly cases in which the complainant is a
child or is a person with impaired cognitive ability.
The reason the court makes a distinction between those
classes of people and competent adults is it recognises
the extra need those people have to be protected by the
court from undue exposure to proceedings in a criminal
case. It has been the position of this Parliament that
such protection should be afforded in various ways to
ensure that the complainants in such cases are afforded
appropriate protection. In doing that it is important for
the court, and for this Parliament in establishing the
legal framework, to ensure that the right of a defendant
to a fair trial is also protected. There are competing
interests at play when the Parliament creates procedures
for criminal cases where different rights or special
rights, entitlements and procedures are put in place to
protect certain complainants, as is the case with this
legislation.
The amendments this bill makes were previously
introduced as a result of Sentencing Advisory Council
recommendations. The bill corrects and addresses some
existing impracticalities within the legislation relating
to the way in which cases dealing with children and
with parties of reduced cognitive ability are handled.
Under the current legislation when a matter is
committed for trial the requirement to hold a special
hearing to take evidence from the complainant where
the complainant is a child or a person with impaired
cognitive ability is that the special hearing be held
within 21 days of the matter being committed for trial.
The reality is — and, frankly, this is an issue that we
see time and again with bills that come before this
house to change the processes of our courts — that we
now have a situation where there is such a backlog of
matters in the criminal courts and in the civil courts that
these time lines are simply not practical. It has become
the case that allowing only 21 days for a special hearing
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to be held from the time that a person is committed to
trial has simply been inadequate. This bill will increase
that period from 21 days to 3 months. This will provide
far more flexibility in the current environment and is a
far more realistic time period in which that special
hearing can be held. In the absence of this legislative
amendment the need to provide dispensation, if you
like, from the 21-day requirement was substantial
because it simply has not been possible for the courts to
undertake the special hearings within the required
21-day time frame.
There is also a requirement that sets a time line for the
commencement of proceedings. In relation to this
aspect we have a similar set of circumstances at play.
The bill will increase the maximum time frame for the
trial to commence in circumstances where the
complainant is a child or a person of impaired cognitive
ability to a period within three months of the committal
unless there is a reason in the interests of justice for that
period to be different. Again, the exemption being in
the interests of justice is a mechanism by which that
period can be increased if the court deems it appropriate
to do so. What the bill is seeking to do with respect to
that provision is to impose a more practical time frame
so that special cases can be dealt with more
appropriately, having regard to the current lack of
resources in the courts for these types of proceedings.
This has become a recurring theme because recently
whenever procedural bills have come before this
house — and there have been a number in recent
months — it appears that often the sole intent of the bill
is to provide increased flexibility to the court in
recognition of the fact that the courts are currently
heavily overloaded. There are other bills coming
forward in this house in the next sitting weeks that
address that similar issue through changes to the
make-up of the judiciary.
One of the other areas that is tacked onto this bill relates
to the issue of sexual assault being included as an
offence where, if the complainant in such a case is a
child or a person of impaired cognitive ability, they also
have access to the provisions in this bill in terms of
having the capacity to give evidence at a special
hearing which does not expose them to the full court
environment. It does not expose them to the defendant,
and it provides them with an element of protection.
This is a bill that was commented on at length by the
Scrutiny of Acts and Regulations Committee. In its
consideration of this bill SARC dealt at some length
with the issue of the charter of human rights and
responsibilities. As the house knows, the charter was
not supported by this side of the house. It was the
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position of the opposition that the charter was
unnecessary and that it was contrary to the interests of
human rights and responsibilities in this state, and that
is the position the opposition still holds. That charter
was adopted by this Parliament at the instigation of the
Attorney-General, so it is appropriate that the
Attorney-General in introducing bills into this place at
least abide by his own charter. Yet we see time and
again when legislation comes before this place that the
charter of human rights is ignored in the preparation of
bills. The Justice Legislation Amendment (Sex
Offences Procedure) Bill that we are debating today is
another example of that. The Scrutiny of Acts and
Regulations Committee made a number of adverse
findings with respect to this bill as it measures up
against the charter of human rights. Again, the response
from the Attorney-General has been dismissive and
incomplete and has not addressed the concerns raised
by SARC. The more often we see this type of response
from the Attorney-General, the clearer it becomes that
the charter is just a farce.
When the Attorney-General himself, the sponsor of the
charter, will not abide by it, as has occurred time and
again with legal bills and as has occurred with other
legislation we have heard about recently, it makes a
mockery of the charter and of the work the Scrutiny of
Acts and Regulations Committee has to go through in
its consideration of such bills. A further provision in the
bill, not related to proceedings in a court but relevant to
the issue of the charter and SARC’s findings, is the new
reporting requirement under the Sex Offenders
Registration Act 2004 on people with a single
conviction for persistent sexual abuse of a child under
the age of 16.
This is a new requirement for an additional class of
offender who will be required to engage in a reporting
regime with the police over their lifetime. It is a matter
that has been raised by SARC as a potential offence
against the Charter of Human Rights and
Responsibilities on the grounds that it imposes a
retrospective penalty. SARC’s view is that as this
requirement will apply not only to people who are
prospectively charged and convicted but also to those
who have already been charged and convicted, it
constitutes a retrospective penalty and is therefore an
offence against the Charter of Human Rights and
Responsibilities. However, yet again this is not a matter
that has been addressed by the Attorney-General. Yet
again we have an example in this bill of the
Attorney-General offending against his own Charter of
Human Rights and Responsibilities.
The Liberal Party is happy to support any measure that
improves the operations of the courts and protects the
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interests of vulnerable victims of crime in their
proceedings in court, subject to it maintaining the
integrity of the justice system with respect to the rights
of defendants and victims. It is clear yet again, though,
that in bringing this legislation forward the
Attorney-General has had little regard to his own
charter of human rights in applying the changes to court
proceedings and placing that extra class of persons
under the lifelong reporting obligations. As such the
Liberal Party can only take the position of not opposing
this legislation.
Ms PENNICUIK (Southern Metropolitan) — As I
understand it this bill implements the remaining
recommendations of a 2004 Victorian Law Reform
Commission report, most of which were implemented
in 2006 and 2007 legislation — the Crimes (Sexual
Offences) Act 2006, the Crimes (Sexual Offences)
(Further Amendment) Act 2006 and the Crimes
Amendment (Rape) Act 2007. Prior to this legislation
vulnerable witnesses in sex offence cases had to give
evidence twice — in the committal and at the actual
trial. The Crimes (Sexual Offences) Act 2006 amended
the Magistrates Act so that children and people with a
cognitive impairment would not be required to give
evidence at a committal.
Further, the Crimes (Sexual Offences) Act amended the
Evidence Act to create a right for children and people
with a cognitive impairment to give their evidence to
the court through alternative arrangements that do not
require them to be in the same room as the accused
person. I am sure all members can understand that that
would be a traumatic and possibly intimidating
experience for children and people with a cognitive
impairment. Instead that act allows them to be seen and
heard via closed circuit television.
These alternative arrangements enable children and
people with a cognitive impairment to have their
evidence-in-chief prerecorded at a special hearing and
played before the court at trial. That ensures children
and people with a cognitive impairment give
evidence-in-chief and are cross-examined only once,
thus protecting them from having to repeatedly give
evidence and from unnecessary delays and further
trauma in the prosecution of sexual offences against
them.
It should be noted that that act allows the victim to
apply to go to court. It does not preclude them from
doing that; it just protects them if they do not wish to. It
also restricts the sort of questioning that children and
people with a cognitive impairment can be subjected to.
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I turn now to the bill. This legislation extends the time
for a special hearing to three months while reducing the
period between the special hearing and the trial itself. It
extends the limit of the requirement for the holding of a
special hearing from 21 days to three months, as it has
been found that the 21-day period provides insufficient
time to prepare for the special hearing and thus does not
really achieve what it is trying to achieve, which is to
expedite proceedings. That time has been extended,
therefore, not a long way but enough to make sure that
the preparations are fully in place before the case
proceeds.
At the same time the bill provides that County Court
trials for sex offence matters must commence within
three months after a Magistrates Court committal unless
it is in ‘the interests of justice’ to extend this time.
Currently, the test is ‘if it’ — ‘it’ being the court —
‘thinks fit’, which is a broader test. There will now be
less ability for the court to extend the time between the
special hearing and the trial. This will be to the benefit
of children and people with cognitive impairments.
The bill will bring greater certainty to vulnerable
witnesses and will also realise efficiency gains by
reducing duplication of court resources, as both the
special hearing and the trial will be listed before the
same judge. At the same time, the bill preserves the
benefits for complainants of only having to give
evidence once. Various clauses in the bill ensure that if
the child is 17 and turns 18 during the process, the
protections intended for children will still apply.
The Sentencing Act recently amended offences
incorporated as ‘serious sexual offender’ offences —
that is, persistent sexual abuse against a child under
16 years — and offences under section 47A(1) of the
Crimes Act now attract a lifetime reporting obligation
under section 34(1) of the Sex Offenders Registration
Act 2004. Previously, offenders convicted of this
offence only needed to stay on the register for 15 years.
We think the provisions in this bill are good in terms of
protecting children and people with cognitive
impairment in cases of sexual offences. We will be
supporting the bill.
Ms TIERNEY (Western Victoria) — This
government has been absolutely committed to sexual
assault reform, which is evident by the number of
pieces of legislation that have come before this house.
Indeed, quite recently in debate on the Crimes
Amendment (Rape) Bill 2007 a number of members
spoke about the experiences of women who had been
raped and the need to create a judicial environment that
obviously would not only encourage more women to
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report rape but also not add to the actual trauma of the
experience that they had already gone through.
Horrific as the experience of rape is, it is absolutely
beyond my comprehension that the act of rape can and
does occur upon a child, children or persons with a
cognitive physical impairment. It is with this absolute
lack of acquiescence in the act of rape that we as
legislators need to make sure we do everything possible
to alleviate the trauma of those witnesses going through
the judicial system. We are about trying to improve the
experiences of witnesses who have to give evidence in
sexual offence matters, and in this case it is in relation
to children and people with a cognitive impairment or
disability. As I said, it is about making sure that we do
not add to the trauma they have already experienced.
The bill before us today is to finetune legislation that
was introduced in 2005 and which set up a special
system for children and people with cognitive
impairment to give evidence at special hearings. We
have now seen that procedure operate for some time,
and as a result of that experience it is believed
improvements can be made by further reducing the
trauma experienced by vulnerable witnesses. That leads
us to debate the bill before the house this evening.
This bill amends the Evidence Act 1958 and related
acts to provide a more effective and efficient
timetabling process for the holding of special hearings.
The bill is necessary to ensure one primary object of the
Victorian Law Reform Commission’s
recommendation — that is, to improve the system for
children and cognitively impaired witnesses — and that
this is not undermined.
In summary, the main amendments to the bill are to
extend the time requirement for the holding of special
hearings from 21 days to three months, and this will
address the administrative and timetabling difficulties
experienced to date. It will hopefully provide adequate
time for parties to prepare for the special hearings. It
also provides that the County Court trial for relevant
sex offence matters must commence within three
months after the Magistrates Court committal, unless it
is in the interests of justice to extend this time.
The amendments are designed to enable the special
hearings to be held and the trial commenced before the
same judge within three months of the accused person
being committed for trial. The bill is designed to ensure
that vulnerable witnesses still only attend once to give
evidence whilst simultaneously expediting the entire
trial process, providing certainty for complainants and
other witnesses involved in the trial.
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It will also realise efficiency gains by reducing
duplication of court resources, as both a special hearing
and a court trial will be listed before the same judge. It
is further designed to ensure that pre-trial matters are
resolved prior to the scheduled special hearings, thereby
preserving the benefits for complainants of only one
attendance to give evidence.
In addition to amendments to the special hearing
process, the bill also makes a small number of technical
amendments and other changes as a consequence of the
experience gained through implementation of the
Victorian Law Reform Commission’s
recommendations. In essence, the additional proposed
amendments will achieve consistency in terminology
used across the act — for example, the definition of
‘child’ will be changed in one section from under
17 years to under 18 years. It will remove ambiguity in
the operation of some provisions — for example, the
use that can be made of certain types of evidence. It
will update relevant sentencing schedules — for
example, to incorporate recently amended sexual
offences as ‘serious sexual offender’ offences for the
purposes of sentencing.
Stakeholders such as the County Court, the Office of
Public Prosecutions, Victoria Legal Aid, the Victorian
Bar, Victoria Police and the Department of Justice
advisory committee charged with improving the
criminal justice response to sexual assault have been
involved in consultation on the bill as we are debating it
tonight. They have all had input and are very supportive
of the finetuning.
This Brumby Labor government knows that legislative
reform, particularly when it comes to sexual assault, in
itself alone will not change the system for victims,
which is why it is incredibly important that this
government delivers by providing money and resources
to underpin the legislative reform inroads we are
making. This government has already provided
$34 million for initiatives to improve the justice
system’s response to sexual assault victims, as it was
announced in the 2006–07 budget.
I was absolutely delighted that last Tuesday the
Treasurer announced that $8 million will be provided
for a special sexual assault prosecutions unit in
Geelong. That will include prosecutors and also,
importantly, solicitors, as well as videoconferencing
facilities. That will enable people in rural and regional
Victoria specifically to have access to their judicial
system so that they will not necessarily have to travel
huge distances from outlying areas. This is a fantastic
announcement not just for Geelong but for western
Victoria.
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The key is for all of us in all of our communities to
make sure that there is no room for sexual assault in our
communities. It is sad that we have to put in a lot of
public money to set up sexual prosecution units. The
key is to change the mindset and create a cultural
change, where we demand that the only forms of
relationships that we have are respectful, regardless of
the form of those relationships. All our interactions
need to be respectful. There is no place for people who
exert their power over others by committing sexual
crimes in particular, whether they be against women,
children or people who have a disability.

At this point it is probably useful to refer to some
authoritative statistics which would have motivated the
government to respond in the way that it has. I draw
upon a resource kit provided by the federal
government’s Australian Institute of Family Studies,
particularly its resource sheet 9 from March 2008
headed ‘Child abuse statistics’. Interestingly, it comes
from an entity within the institute which is called,
unbelievably, the National Child Protection
Clearinghouse. When applied to the abuse of children,
that is quite an unfortunate name. I understand that it is
a formal term, but it is quite unfortunate.

As I said before, legislative reform is important. I am
happy to be part of a government that understands the
importance of reform of sexual assault law. This bill is
also about changing the mindset and behaviour of
individuals; it is about creating a greater understanding
that care and responsibility is owned by individuals and
communities. This bill is about making sure that sexual
assault is stamped out not just in Geelong and western
Victoria but in all of this great state of Victoria. I
commend this bill.

The definition of ‘child maltreatment’ includes physical
abuse, sexual abuse, emotional and psychological abuse
and neglect. If we turn to the number of incidents of
child abuse made in Australia each year, we are told
that during 2006–07 there were 309 517 reports of
suspected cases of child abuse and neglect made to state
authorities. Unfortunately these figures have increased
by over 50 per cent in the last five years. As a waiver,
however, we can say that these figures do not
necessarily mean that the actual incidence of child
abuse and neglect has increased over this time, but they
do show that the reporting of cases to child protection
services has increased, and that is certainly welcomed.
All concerned should be congratulated on those sorts of
results for the multifaceted approach that has been
taken to achieve such an improvement in reporting.

Mrs KRONBERG (Eastern Metropolitan) —
While I will not be opposing this bill, there are a
number of issues that warrant amplification. I will start
with the main purposes of the Justice Legislation
Amendment (Sex Offences Procedure) Bill which is to
extend the time frame for special hearings of evidence
in sex offences trials involving child and cognitively
impaired complainants. These amendments reflect the
unworkability of the original time frames that were
introduced by the government in 2006 and the growing
waiting lists and backlogs in our courts.
The bill imposes a lifetime reporting obligation on
persons convicted of the persistent sexual abuse of
children. These amendments are based on
recommendations made by the Victorian Law Reform
Commission in its final report on this issue in 2004.
The bill further provides that a trial of any sexual
offence where the complainant is a cognitively
impaired person or a child at the time of the
commencement of legal proceedings must commence
within three months of the committal hearing unless it
is in the interests of justice to extend that time. The bill
makes other amendments to change the time when it is
to be determined whether a complainant is a child or is
cognitively impaired. For the purpose of evidence of
prior representations, the bill raises the age of the child
from 17 to 18 years and limits the warning about
unreliability to be given to the jury as evidence to prove
facts rather than support credibility.

If we look at the number of substantiations —
‘substantiation’ meaning that a case of suspected abuse
was reported and investigated, and child protection
authorities verified on the balance of probabilities that
the allegation was true and the child was in fact in need
of protection — we see that the level of substantiations
in this state in 1999–2000 was 7359. Reporting for
2006–07 shows there has been a diminution of that
figure, and it might be appropriate to flag some concern
about the reduction in that figure, which now totals
6828.
Footnotes to table 1 of the resource sheet — the table
headed ‘Number of substantiations, states and
territories, 1999–2000 to 2006–07’ — refer to the
statistics in their settings and in the context of legal
frameworks for the different state jurisdictions and
those compiling this information. Footnote (f) to table 1
states:
Due to new service and data reporting arrangements, the
Victorian child protection data for 2006–07 may not be fully
comparable with previous years’ data.

I flag that as an area of concern to me, because this
government does have a practice of shifting the
goalposts and reassigning values and just the whole
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way it tables the information and scrambles it under
readjusted headings and so on. I am hoping that nothing
is being hidden from public gaze by a confusing array
of realignment of the reporting of such data.
For normal, rational people the sexual assault of
children or cognitively impaired people is revolting. It
is astounding to think that these crimes are perpetrated
in civilised society. It is probably useful to say that any
degree of depravity seems to be possible these days.
Over the last two or three weeks the media has reported
an incestuous relationship that has allegedly occurred in
a cellar of horrors in an Austrian town. Such a case is
evidence that such sustained depravity, through an
incestuous relationship and the begetting of seven
children and an unrelenting assault on one particular
human being in the most dehumanised state over
24 years, is possible.
Unfortunately sexual assault victims seem to prefer to
seek out domestic violence centres and health-care
organisations rather than presenting themselves to be
interrogated by the police. By assuaging their suffering
in this way a lot of information would be hidden and
therefore of course a lot of matters cannot be
substantiated and a lot of matters are not brought before
the court. I am sure I am not the first person who has
said this, but it needs to be underscored that the
government needs to direct more of its budget funding
to sexual assault support services and family violence
centres for the simple reason that victims need to feel
safe and cared for in a time of crisis, and they want an
end to the trauma.
I have personally been undertaking a quite extensive
investigation with providers of family violence support
services, and as the result of that and a conversation I
had about six working days ago I can say without
equivocation that people providing those services are
really pushing themselves to the point of exhaustion
and dealing with overwhelming case loads. There are
not enough people mobilised to manage those case
loads. Their working conditions are becoming cramped
and the evidence of gross underfunding is manifest. I
ask the government to review all funding regimes for
family violence and rape crisis centres as soon as it can,
because its bandaid approach and avoidance of
addressing these matters cannot be sustained. The
injustices out there are too frequent and too hideous to
contemplate.
According to the Australian Institute of Health and
Welfare all jurisdictions around Australia have come to
the conclusion that girls in this country are three times
more likely than boys to be the subjects of substantiated
sexual abuse cases. The government has neglected the
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needs of women and children, including their need for
care, shelter and assistance after they have become
victims of domestic violence and sexual assault. One
can only imagine how people with cognitive disabilities
and children themselves deal with the shame and
aftermath of such abuse.
Also contained in this bill is a provision that the offence
of compelling sexual penetration is an offence for
which forensic samples can be obtained. Clause 5 of the
bill amends references to two other offences in relation
to forensic samples. This issue compels me to bring
before this house the reality of the provision of forensic
services on this day and at this moment — that is, what
would be available tonight — for a rape victim in the
Eastern Metropolitan Region. This government stands
accused of failing to adequately provide for after-hours
in situ forensic services in hospital settings such as the
Maroondah Hospital. Traumatised sexual assault
victims in that region who have made their way to their
local hospital now face and will face tonight the extra
stress of being transferred in the middle of the night out
of the Eastern Health domain to either Southern Health
in Frankston or Northern Health in Epping, chasing the
services of a forensic specialist.
Just imagine this: you have been sexually assaulted or
raped; you are battered, bruised, traumatised, shivering,
shuddering, and all the time dying to immerse yourself
in cleansing waters, but you have gathered enough
courage to seek legal redress and justice for your
attacker. It is 3 o’clock in the morning and, after you
have stopped sobbing and perhaps hyperventilating,
you settle into dialogue with professionals and
generally embark on a course towards stabilisation of
your condition and a host of reactions that your body is
racked with. And then you are told there is no forensic
specialist available at Maroondah Hospital tonight, so
you have to move to another hospital.
I call upon this government to closely examine the
current practices in the provision of forensic services
for sexual assault victims across the state and especially
in the eastern metropolitan region. I can only
underscore those comments by saying that clearly this
legislation is overdue. I hope the government does not
continue in its tardy approach to the management of,
and its response to, such injustices and unnecessary
suffering in this state.
Mr HALL (Eastern Victoria) — I want to make a
couple of comments on this piece of legislation. First
and foremost, I want to say that we in The Nationals
strongly support the principles enshrined in this
amending legislation. The mechanics of the whole
process lead us to a final conclusion that we certainly
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will not oppose this legislation going through the
chamber tonight. The legislation is designed primarily
to assist in a small way those younger people who have
been the victims of some sort of sexual assault. To have
gone through an experience like that must have been
horrific in itself. The ordeal of having to give evidence
before a trial is again an awful experience for those
people. We strongly support the view that we need to
reduce the stress as much as possible on those people
required to go through the ordeal of giving evidence at
a trial.

conviction for persistent sexual abuse of a child under
the age of 16. I do not think we should show mercy on
people who have committed offences like that. They
should be required to have a prolonged reporting period
to ensure that they are not pursuing those practices that
they have been engaged with in the past.

So it is that this bill essentially amends the time frames
for special hearings of evidence in sex offences trials
involving children and cognitively impaired
complainants. In particular, as has been explained by
other speakers, it extends the time limit from 21 days to
3 months after committal for the holding of a special
hearing to take evidence from a child or a cognitively
impaired complainant in a sexual offence case. That
may seem contradictory to the intents of the bill— that
is, to reduce the pressure, the ordeal or the stress on
someone having to give evidence. But as others have
already said, it is a reflection on the state of our court
system in Victoria at the moment. To ensure that the
ordeal of having to give evidence is dealt with in the
least stressful way, even though it may take some
further time to put that evidence together, it needs to be
done properly, so we are prepared to accept the
extension of that time from 21 days to 3 months for the
holding of a special hearing.

Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to be able to rise to speak in support of the
Justice Legislation Amendment (Sex Offences
Procedure) Bill. The Brumby government, and
previously the Bracks government, have made it a
hallmark of government since the Labor Party has been
in office to amend the law in a number of ways to
ensure that victims of sexual offences are not
retraumatised through the criminal justice system.

I also want to say that the concept of a special hearing
is one which we support strongly. Special hearing
circumstances are where a person can give evidence by
a variety of means and does not necessarily have to
stand in a courtroom to give evidence.
This bill also provides that the trial for any sexual
offence where the complainant was a child or
cognitively impaired at the time of the commencement
of legal proceedings must commence within three
months of committal unless it is in the interest of justice
to extend the time. Again, the expediency with which
these matters can be pursued is important for the
victims. A requirement that from go to whoa the time
period is three months is certainly helpful for those
having to give evidence. For the same judge to hear
both the committal proceedings and then the case itself
is a further advantage.
There are a number of other technical provisions in the
bill, as other speakers have pointed out. One provision
of particular interest to me is the fact that this bill will
impose a lifetime reporting obligation under the Sex
Offenders Registration Act on a person with a single

The principles within this bill are strongly supported by
The Nationals. The mechanisms of the process lead us
to the view that we will not oppose the passage of this
legislation tonight.

We all know that sexual offences are horrendous
crimes, and I think as a community we would agree that
sexual offences committed against children are the most
horrendous category of these crimes. I note that in her
contribution, Mrs Kronberg referred to a recent case
that has received a great deal of publicity
internationally. That is the horrendous case of a father
having allegedly committed incest with his daughter in
Austria and having incarcerated her for 24 years, during
which time she was successively raped and bore seven
children as a result.
The response we have seen from the Austrian people
and the international community as a whole, I believe,
and the absolute horror that has been the reaction to this
particular case is a very clear demonstration of the very
strong views the community has about these issues and
the total abhorrence with which we regard these types
of crimes.
I am very proud to be a member of a government that
has sought to make a number of reforms over the years
following on from a groundbreaking report by the
Victorian Law Reform Commission (VLRC) in 2004
entitled Sexual Offences — Final Report. I want to just
read one quote from page 82 of that report, which I
think succinctly summarises the rationale behind these
types of reforms:
Sexual offences usually involve the exercise of power by one
person over another. They are most frequently committed by
family members, friends or other people known to the victim.
Such breaches of trust make sexual offences particularly
traumatic for those who experience them. These factors
contribute to the very low reporting rate for such offences,
which means that some serious offenders are not prosecuted.
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People who are sexually assaulted by someone they know are
less likely to report the offence than those who are assaulted
by strangers.

We know, and the VLRC certainly noted this in its
report, that the victims of sexual assault can feel
retraumatised when they are confronted with the
criminal justice system. The traditional adversarial
approach of our criminal justice system has, in the past,
made victims feel that they rather than the perpetrator
of the criminal act are on trial, which is why over the
past few years, in response to the VLRC report, we
have made a number of reforms that have encouraged
victims to come forward and report crimes committed
against them.
For example, we have allowed prerecording of
evidence to occur before a trial commences, through the
use of closed circuit television to enable a victim not to
be physically present in the courtroom with the accused
during the trial, and we have put in other supports,
particularly for child victims or victims who have some
cognitive impairment.
I am also proud of the fact that we have put in place a
regime seeking to protect children through the
monitoring of convicted sex offenders by means of a
sex offenders register, and we also have put in place
restrictions on the eligibility for employment in
particular professions that involve close contact with
children. That is because we as a government have
taken these issues very seriously, and we have sought to
respond to community concern about the issue of child
sex offences.
The bill seeks to build upon those previous reforms that
I mentioned by seeking to expedite hearings involving
child sex offences. I do not want to go into the bill in
any great detail because Ms Tierney has already done
that in a succinct way. The reforms in the bill seek to
expedite hearings to ensure that victims do not have to
wait a long time for a matter to be heard, and they seek
to provide a new process to relieve trauma for
vulnerable victims of sex offences by reducing such
things as adjournments of special hearings and, as I
said, by expediting trials.
The bill should not be viewed in isolation from the
significant resources that the government has put in
place as part of the 2006–07 sexual assault budget
package. As part of our response to assisting the victims
of sexual assault the government put in place a
four-year package, which is obviously still in place
now. It included $6 million to fund multidisciplinary
sexual assault centres in Mildura and Frankston,
bringing together sexual assault police investigation
units, forensic services and victim support services;
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$2.7 million to fund the Office of Public Prosecutions’
specialist sex offences unit comprising a senior Crown
prosecutor and an extra four solicitors specialising in
sexual offences to lead and manage sex offence cases;
$4.6 million to fund specialist sexual assault lists in the
Magistrates and County courts, including a new County
Court judge and a new magistrate; $1.5 million to
appoint new forensic nurses and a nurse coordinator as
well as provide special training for further forensic
nurses who will be based around Victoria, which means
that more victims, particularly those in regional
Victoria, can receive a forensic examination within
24 hours of reporting a sexual assault; and $3.2 million
to fund Victoria’s first child witness service to give
specialist support to children, including child victims of
sexual assault who give evidence in court cases.
It is important that the bill is not viewed in isolation. It
builds upon the significant package that was included in
the 2006–07 budget to provide a range of supports for
victims of sexual offences, in particular child victims of
sexual offences. As I said, it builds upon a range of
previous reforms that this government has already put
in place to support the victims of sexual offences in
addition to the reinstatement of compensation for pain
and suffering for victims of crime, which is something
that members are well aware was abolished by the
Kennett government in 2001.
We have also increased pain and suffering payments by
30 per cent. We have established a victims register to
enable victims of violent crime to receive information
about the release of an offender and allow their views to
be considered by the parole board. We have established
the Sentencing Advisory Council to ensure that the
community, including victims, has a say in sentencing
reforms. We have seen a number of reforms flow from
a number of reports handed down by the Sentencing
Advisory Council. I conclude my remarks and indicate
my strong support for the bill, which seeks to support
child sexual assault victims. I commend the bill to the
house.
Mr EIDEH (Western Metropolitan) — The bill is
part of a series of legislative reforms in the area of sex
offence crimes. The bill implements further reforms by
the Labor government following on from the 2004
document of the Victorian Law Reform Commission
entitled Sexual Offences — Final Report. However,
while the government has worked very hard to ensure
that victims and witnesses are protected and supported
as far as possible and that administration of justice is
affirmed, there are still some issues that require the
attention of the Parliament.
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This bill seeks to improve the special hearing processes.
It will reduce unnecessary duplication in various areas,
particularly by having one judge rather than two for the
special hearing and the trial, as outlined in the
minister’s incorporated second-reading speech.
It also makes other improvements to ensure that
appropriate time is made available for witnesses who
feel vulnerable and threatened to better prepare. It will
also improve other administrative functions of several
related acts with regard to the conduct of trials for
sexual offences, and it recognises and reflects
amendments made to those related acts in recent times.
The Brumby Labor government wishes to ensure that
children and a specified category of witnesses are
supported as much as possible to ensure that justice can
be done and be seen to be done. The bill is consistent
with that aim, as reflected in the government’s Access
to Justice policy. Therefore I commend the bill to the
house.
Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Planning) —
By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank the respective members of
the chamber for their contributions.
Motion agreed to.
Read third time.

CHILDREN’S LEGISLATION
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr JENNINGS (Minister for
Environment and Climate Change) on motion of
Hon. J. M. Madden.
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DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL
Second reading
Debate resumed from 15 April; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mrs PETROVICH (Northern Victoria) — I rise
today to speak on the Drugs, Poisons and Controlled
Substances Amendment Bill. The purpose of the bill is
to make two unrelated amendments to the Drugs,
Poisons and Controlled Substances Act 1981. This
piece of legislation, although small, is important in that
it addresses two very different amendments to the act. I
would like to say from the outset that the coalition
supports the bill.
The first amendment relates to the supply of drugs
during a public health emergency. The second relates to
the notification system used by medical practitioners
particularly in relation to patients who are using what
are regarded as drugs of dependence. The coalition has
consulted widely with a number of major stakeholders
and associations, which they have offered their support
for this bill.
Part 3 of this legislation amends the scheme found in
sections 33 to 35 of the act. That scheme deals with the
supply by medical practitioners of schedules 8 and 9
poisons and schedule 4 poisons, which are also drugs of
dependence. It is particularly beneficial in removing red
tape from the administering of the current scheme and
its simplification by rationalising the permit and
notification requirements. With a more streamlined
approach to the treatment of patients, these changes will
assist medical practitioners, providing a continuity of
care which is very important by way of efficiency, but
the changes should also improve patient care, which I
believe is of even more significance.
New section 33(2) in clause 7 makes it an offence for
practitioners to fail to give notification of a
drug-dependent person seeking treatment with section 9
poisons. This section alleviates the need for
practitioners to create permits for patients being treated
at aged-care facilities and nursing homes, as it is much
less likely that these people will be in the business of
doctor shopping, which is one of the reasons this
provision has been introduced. It also relates to people
who are incarcerated, as prison inmates find it difficult
to doctor shop.
In the broader community some of the indications of
doctor shopping are when a dependent person visits a
variety of doctors to get a number of prescriptions,
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particularly on the same day. For family members one
of the indicators of this is the amount of time it takes. It
is a significant problem both for medical practitioners
and the community at large.
Health Insurance Commission data indicates that 58 per
cent of doctor shoppers are female and aged between
15 and 29. Of the pharmaceutical benefits scheme
medicines obtained by doctor shoppers, 35.5 per cent
are benzodiazepines, which is a pretty significant
number. New section 33(4) makes it an offence for a
practitioner to fail to give notification of a
drug-dependent person seeking treatment with a
section 9 poison. Failure to notify the secretary carries a
penalty of 100 penalty units. New section 33 requires a
practitioner to notify the Secretary of the Department of
Human Services as soon as practicable if a patient who
the practitioner believes is drug dependent seeks a
prescription for a schedule 9 or schedule 8 poison or a
schedule 4 poison which is also a drug of dependence.
As an explanation of what these drugs are, schedule 8
poisons are drugs of dependence commonly used to
treat medical conditions such as severe pain and
attention deficit disorder. They include
dextroamphetamine and morphine-based drugs.
Schedule 9 poisons include heroin, LSD and cannabis.
The bill also requires the practitioner to report to the
secretary if the practitioner intends to treat the patient
with such a poison.
The bill also deals with treatments during a public
health emergency or pandemic, particularly the supply
of antivirals and neuraminidase inhibitors which can
reduce the duration of symptoms, especially when used
within 48 hours of the onset of the virus. The sort of
circumstances where this would be required might be
pandemics such as severe acute respiratory syndrome
(SARS) or avian influenza. The bill broadens the scope
of administration of these drugs from the current
circumstances where only medical practitioners and
nurse practitioners are able to administer these
antivirals and extends that administration to nurses,
council employees and pharmacists, who would all be
provided with the training to administer drugs during a
public health crisis.
The authority to do this would be provided by the
secretary of the department in the case of a pandemic.
This would be by way of an order in writing to
authorise a wider range of suitably qualified people to
fulfil this role. That needs to be done in a timely
manner. I think this will be a short time after the bill is
passed. It is important that gets under way as soon as
possible. The order would specify the type of
emergency, which location is affected and who is
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authorised to possess, use and supply the appropriate
medication.
The coalition is pleased to support this provision, as
there is no point in having adequate supplies of antiviral
medicines — which I know the previous federal
government ensured were available for use in Australia
and Victoria — and not being able to administer them
for lack of suitably qualified people, particularly in
times of need, such as a pandemic. The figures that I
was provided with are that the stockpile includes
3.8 million courses of oseltamivir, 50 000 courses of
oseltamivir suspension for children and
275 000 courses of zanamivir, all available for use
within 24 hours of the onset of such a pandemic. This
stockpile is one of the highest per capita supplies of
neuraminidase inhibitors held worldwide, and has
increased to 8.75 million applications since the
incidence of SARS and would be able to be applied
expediently if the need arose. I would like to
acknowledge the importance of preparation for these
sorts of pandemics, particularly in country areas where
animal virus and transmission of disease are always
front of mind for those who participate in animal
husbandry on a daily basis.
Equine influenza is an issue that I have spoken about in
this place on many occasions. The process that
surrounded the handling and quarantine cross border
was slow and disorganised, to say the least, in the
recent outbreak. It was very unfortunate that
information that should have been passed on in a much
more expedient manner was delayed. This particularly
related to those involved in recreational horse activities
and who probably did not have those formal
organisations to get the message out to them. I think the
information program was implemented just before
Christmas last year, and at that stage the recreational
horse industry had been in lockdown since August.
This was not timely information, and I think it was truly
a case of shutting the gate after the horse had bolted.
There are many lessons that can be learnt from the
sloppy handling of this outbreak of equine influenza. It
was more by good luck than good management that
Victoria did not have a case of equine influenza.
Obviously this disease does not relate to human
beings — it is not transferable — but I would hate to be
standing in this house in the future and relating a
similar sad state of affairs about a human pandemic.
Luck may well not be on our side in the future, and the
virus may not be just specific to our equine friends. If
this were the situation perhaps with something like
avian flu, I would hope our checks and measures and
containment and security would be in place well in
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advance. I will conclude on that note. The coalition is
happy to support this bill and any other that improves
medical treatment for Victorians, particularly in the
case of a medical emergency.
Ms HARTLAND (Western Metropolitan) — The
Greens believe this bill is a positive step in the right
direction, taking a preventive approach as opposed to a
reactive one, which is unfortunately often the way
emergencies are dealt with in this state.
There are two main issues addressed in this bill. One is
the distribution of medications in the event of a public
health emergency, which would assist Victoria in
preparing for something we hope does not occur — a
worse-case scenario. In doing research for this bill I
have looked at the Australian Medical Association
websites. The association has noted that it supports this
bill, but in its budget submissions it has raised a number
of issues about capacity in public hospitals in terms of
population.
Victoria is experiencing a population boom. According
to Australian Bureau of Statistics figures, Victoria’s
population has increased by 323 584 people from
June 2001 to June 2006. This is around 7 per cent over
the last six years. During the same period the number of
public hospital beds in Victoria has increased from
12 162 to 12 223. This is an addition of only 61 beds or
an increase of around 0.5 per cent. I think we can quite
clearly see that as a consequence of bed shortages we
will be having higher occupancy levels and signs of
productivity growth slowing across a range of hospital
performance indicators.
The question is: how is the government going to cope
in a major pandemic when we are talking about
numbers such as 30 per cent of Victorians being
affected if there were a flu pandemic, 25 000 people
needing hospitalisation and the possibility of
10 000 deaths?
How would the ambulance service cope? According to
the Australian Medical Association, ambulance bypass
rates across Victoria increased from 1.3 per cent to
1.7 per cent from 2005–06 to 2007. In fact more
Victorians were being stuck with long waits in
emergency departments, and 78 000 Victorians who
attended emergency departments and needed a
hospital bed failed to be transferred within 8 hours,
which is the clinical benchmark. This is a failure rate
of 29 per cent. The government’s projections for
2007–08 released in the budget forecast in fact put this
failure rate at 34 per cent.
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How would the ambulance service deal with it? I have
spoken to the ambulance union in the last few weeks. It
told me it has a number of concerns. They include
asking how many Victorian health professionals have
been sufficiently trained and equipped to deal with a
pandemic or with a chemical or biological hazard. Is
the minister able to provide details of how many health
professionals have been appropriately trained, and what
sort of equipment will they have access to during such
events? Hopefully we will later get some answers from
the minister to these questions.
The second part of the bill relates to permit
requirements for drugs of dependence. This provision is
a really good move and alleviates the administrative
burden that, in my mind, is currently both unreasonable
and excessive. In the last few weeks I have had an
opportunity to speak to a number of health centres that
deal almost exclusively with long-term drug addicts.
From what I am told, legislative provision will be a
really good move. They say the current legislation is
clumsy, and every time someone who is a drug addict
comes to them for benzodiazepines or any other of the
scheduled drugs, they have to notify the department.
This will eliminate a huge amount of paperwork. In
fact, a person at one of the centres said that it is
unreasonable and overly bureaucratic to expect medical
practitioners to notify the Department of Human
Services of every benzodiazepine or Panadeine Forte
prescription written for a person who is drug dependent.
That is an example from a person who deals with this
on the ground, and they have given this bill a great deal
of support.
While the Greens support this bill, I think it raises a
number of questions about whether the state’s hospital
system would be able to cope, and I hope later in the
committee stage we will have an opportunity to ask
questions about the current government mechanisms to
make the emergency hospital services work, let alone in
the situation of a pandemic.
Mr SCHEFFER (Eastern Victoria) — I rise to
speak in support of the Drugs, Poisons and Controlled
Substances Amendment Bill 2008. The bill has two
purposes. One is to provide for the supply of drugs such
as antivirals and vaccines during a public health
emergency, and the other is to amend the act to simplify
the processes to be followed by doctors and nurse
practitioners when they supply drugs of dependence to
patients, including those who suffer from a dependency
on drugs of this type. As members will know, these
drugs are referred to as schedule 8 poisons, schedule 9
poisons and schedule 4 poisons.
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Part 2 of the bill, which I will focus on first, considers
public health emergencies. The provisions in this part
of the bill need to be understood against the background
of the work that the government and the Department of
Human Services have been doing to ensure that
Victorians are protected against pandemics.
The background to the bill is amplified on the Victorian
Government Health Information website. The
information on that website sets the scene for the kind
of contingencies that need to be accommodated in
dealing with a pandemic. The Department of Human
Services says that the most difficult thing to deal with
in planning for a pandemic is assessing when it will
happen. It is impossible to predict and impossible to
assess how virulent it will be, and this is why multilevel
preparation is critical.
The government released the current Victorian health
management plan for pandemic influenza in July 2007.
The plan provides a response framework aiming to
minimise the impact of disease and death on individuals
and the community. The Victorian plan links into other
plans developed at the commonwealth level and also
links into other relevant portfolio areas such as industry,
tourism and resources.
The components of the plan include the characteristics
of a surveillance system that can detect emerging
danger, and the strategies for implementing actions to
take place during each phase of a pandemic, as well as
ways in which new emerging virus types will be
detected and responded to.
The document describes the ways in which the diseases
will be contained to limit harm to individuals and to the
functioning of the community, including the critical
protection of emergency services personnel. The plan
also describes the way information will be disseminated
in the event of a pandemic.
Australia, along with other parts of the world,
experienced severe influenza pandemics a number of
times last century. The Spanish flu in 1918–19 caused
massive loss of life in this country — globally between
20 million and 40 million people died, and mostly it hit
younger people. The Asian flu hit in the 1950s and the
Hong Kong flu followed in the 1960s.
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between 2265 and 10 145 deaths. It could mean
between 6236 and 24 000 hospitalisations, and between
600 000 and 700 000 outpatient visits — in other
words, it would have an extremely serious impact.
Responding to such an event takes place at the national
and global levels. There have been successive national
frameworks upon which the Victorian health
management plan for pandemic influenza has been
built.
The national plan targets health planners, public health
and clinical care providers, state and territory health
departments, essential service providers, people
working in the media, and the communications
industry. The action plan is designed to be widely
accessible so that as many people as possible
understand what government and the various agencies
will do in the event of an influenza pandemic in this
state.
The roles and responsibilities of the World Health
Organisation, national health authorities and pandemic
planning committees are set out in the World Health
Organisation’s Influenza Pandemic Plan — the Role of
the WHO and Guidelines for National and Regional
Planning.
In Victoria the plan indicates that if the state fell victim
to an influenza pandemic almost certainly an
emergency would be declared and the various agencies
that are currently involved in the prevention, mitigation,
risk reduction, response and recovery phases of the
management of a state of emergency would come into
operation as provided for under the Emergency
Management Act.
The amendments contained in this bill give the
Secretary of the Department of Human Services the
power to make a public health order where he or she
believes that there is a risk to public health or a public
health emergency, and the bill specifically states that
the kinds of events envisaged are an influenza
pandemic or a bioterrorism incident.

The lessons from these pandemics are that responses
need to be flexible. The plan says that generally a
pandemic affects about 25 per cent or 30 per cent of the
community, but it has reached 70 per cent in some
cases.

The public health order must specify the detail of the
emergency or risk, the location that is affected, the
people who will be permitted to use the drugs specified
in the order, the substances themselves and the relevant
period of time that the order refers to. The bill states
that the objective of the amendments is to enable health
professionals who would not normally be able to
administer the kinds of drugs specified in the bill to do
so because of the nature of the emergency.

In Victoria this would be horrific. It would mean — and
Ms Hartland referred to this in her contribution —

The second set of amendments are set out in part 3 of
the bill. They relate to the circumstances in which a
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practitioner can administer, supply or prescribe a
schedule 8 poison to a patient for a continuous period.
Under these provisions it is an offence for a practitioner
to prescribe schedule 8 poisons for a period greater than
eight weeks because it is considered that that is the
point at which the patient is likely to become dependent
on the substance.
Under the provisions of the bill a practitioner is
required to inform the secretary of the department
whenever he or she believes that a drug-dependent
patient is trying to get hold of a drug of dependence —
that is, a schedule 8, schedule 9 or schedule 4 poison —
and where the practitioner intends to treat that patient
with a similar poison. Failure to comply with this
requirement is an offence.
The bill also separates control of schedule 9 poisons
from control of schedule 8 poisons. Schedule 9 drugs
include heroin, LSD and cannabis. These drugs have
limited therapeutic applications and are highly addictive
and trafficable, and therefore they should be very
carefully dealt with. That is why a practitioner is now
required to apply to the secretary for a permit if they
intend to administer, supply or prescribe any of these
drugs.
In summary, the bill will enable a broader range of
health professionals to distribute vaccines and
medicines in an emergency and will streamline the
processes that guide medical and nurse practitioners in
administering a range of scheduled poisons. This is
clear, sensible legislation supported by everyone, and I
commend it to the house.
Mr DALLA-RIVA (Eastern Metropolitan) — I also
rise to make a brief contribution to the debate on the
Drugs, Poisons and Controlled Substances Amendment
Bill and to indicate my support for it. It is clear that it
has become necessary for the government to introduce
this legislation. As the previous speaker indicated, it is
important that we create legislation that provides
protection for the community in a preventive rather
than reactive way, which is how this government
always seems to deal with things. It always seems to be
guided by whatever appears on the front page of the
daily newspapers, which it then follows up with
legislation. We see this time and time again, so it is
good that it has been proactive in allocating money to
get things done.
The Australian Medical Association (AMA) published
an issues paper on this bill in which it talks about the
two main issues: the permit requirements for drugs of
dependence, and the distribution of medications in the
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event of a public health emergency. I want to talk about
the second issue first.
We have heard evidence from people about the
influenza pandemics that are a constant threat. There is
also the threat of avian influenza, which we know as
bird flu. This is a constant threat from our northern
cousins, as we often hear. That is of real concern to the
Victorian community, and we should have in place a
public health emergency program such as this bill
allows.
The AMA references the influenza epidemic in 1918.
For those members who have a memory for inaugural
speeches, when I made my first speech in this
Parliament I mentioned one of my distant relatives who
succumbed to that epidemic. From memory it was one
of my great-great-grandmothers, so I am aware that the
epidemic had an impact on the community. Although it
may have been close to 100 years ago, Victoria was
directly impacted by it and it is still something that
people remember, so much so that the AMA put it in its
issues paper on the bill.
This bill is supported by all and sundry in the chamber.
I want to put on record that it is important that we have
a management system for the drugs that are listed, in
particular those under schedule 9. As members know,
that schedule covers the more serious drugs such as
heroin, LSD and cannabis. There needs to be some
methodology for their prescription and use and
obviously some penalty that can be applied when those
drugs or medications are misused or inappropriately
provided to certain persons during periods when there
is a threat.
Other than those remarks I want to say that we support
this bill and look forward to its speedy passage.
Sitting suspended 6.25 p.m until 8.02 p.m.
Ms PULFORD (Western Victoria) — It gives me
pleasure to rise and make a short contribution to debate
on the Drugs, Poisons and Controlled Substances
Amendment Bill 2008. This bill proposes to make two
key changes to the Drugs, Poisons and Controlled
Substances Act. The first of these will see Victoria
leading the nation in being the first jurisdiction in the
country to create an effective method of distribution of
vaccines should the need arise.
The bill recognises that in the event of a major public
health emergency the critical factor in how we deal
with such an emergency is having an appropriate
workforce that is ready and able to respond very
quickly. That additional workforce may in times of
major medical emergency need to be able to distribute
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vaccines and antiviral medications, and of course an
emergency by its nature would in all likelihood require
a response at very short notice.
This bill proposes to amend the act so that in the event
that Victoria is faced with a major medical emergency,
the secretary of the department would have the capacity
to issue a written order to give an appropriately trained
workforce the power to distribute vaccines and antiviral
medicines. Such an order would give personnel, like
registered nurses and pharmacists — that is,
appropriately skilled personnel — the power to issue
such vaccines and antiviral medications that under
normal circumstances they would not be issuing. The
changes that are proposed in the bill would assist to
maintain the safety of Victorians in the event of a major
medical emergency.
The second area that this bill seeks to address is a series
of unnecessary administrative burdens that are currently
placed on the medical workforce, in particular those
dealing with schedule 8 and 9 poisons. These
administrative burdens are currently having a negative
impact on the quality of care our health system can
provide to patients. The current act imposes notification
and permit requirements on all medical practitioners
with regard to the use of schedule 8 and 9 poisons. As
members may be aware, drugs classified in this way are
drugs of dependence. Schedule 8 poisons are drugs like
morphine that are commonly used to treat medical
conditions such as severe pain and post-operative pain.
Schedule 8 poisons are also used for the treatment of
hyperactivity and attention deficit disorder. Schedule 9
poisons are illicit drugs of abuse. These drugs are
prohibited except in medical research. Schedule 9
poisons include heroin, LSD and cannabis. The
regulation and restriction of the use of such poisons is
very important in maintaining public safety.
I am pleased to note that opposition members are
supporting these measures. The changes the Brumby
Labor government plans to introduce have been
welcomed by the peak industry bodies which have been
consulted along the way, including the Victorian branch
of the Australian Medical Association.
The act is currently structured in a way so as to
minimise issues associated with the use and abuse of
schedule 8 and 9 poisons. Importantly the act is
designed to limit doctor shopping. We are all aware of
instances of doctor shopping and circumstances where
people with addictions to drugs of dependence forum
shop for their supply. The proposals in this bill are in no
way designed to undermine these important principles
These changes will not make drugs categorised under
schedules 8 and 9 any more accessible to misuse. These
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changes are simply designed to assist medical
practitioners in the treatment of patients. Under the
current act situations can arise where compliance is
onerous and does not contribute to the best possible
care the state can provide to patients. This bill proposes
to simplify the current permit system for schedule 8 and
9 poisons. In particular areas where health care is
carried out, such as in hospitals, prisons and aged-care
facilities, doctor shopping cannot occur. This bill
proposes that a permit should not be required when
medical practitioners are treating patients in these types
of environments.
We have many large multipractitioner clinics
throughout Victoria where each practitioner has access
to all patient records. It is proposed that the
requirements be changed to allow for one permit per
patient rather than one permit per practitioner. In such
clinics doctors have the ability to coordinate a patient’s
treatment between them. The day-to-day reality of
many people’s accessing of medical services is that
they attend large clinics — often these are the only
places people can access bulk-billing services. Part of
their regular experience in these medical clinics is they
see a variety of medical professionals, all of whom
have access to their treatment history.
Practitioners will only have to provide notification of
drug dependence in high-risk circumstances, such as
when a practitioner intends to treat a patient with their
drug of dependence. Currently a practitioner can treat a
patient with a schedule 8 poison for up to eight weeks
without having to obtain a permit, regardless of whether
the patient in question was previously being treated by
another practitioner, unless that practitioner suspects a
drug addiction. The government is proposing
amendments to ensure that practitioners who consider it
necessary to prescribe a schedule 8 poison in a
circumstance when a patient has been in long-term
treatment by another practitioner with a schedule 8
poison for a time frame that exceeds eight weeks will
be required to obtain a permit from the secretary.
This will ensure that patients with dependence issues
relating to these very strong poisons are not able to seek
treatment from one practitioner for eight weeks, then go
to the next place for eight weeks and then the next one.
It will certainly safeguard against that practice.
The second or subsequent practitioner is, however, able
to continue treatment up until the issue of the permit.
Whilst that safeguard is in place, it is also a practical
measure that will not interrupt patient care. It will
enable continuity of treatment for the patient while still
encouraging a coordinated response from the various
practitioners assisting the patient with their illness or
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ailment. With those words, it gives me pleasure to
encourage the house to pass this bill.
Mr DRUM (Northern Victoria) — The Drugs,
Poisons and Controlled Substances Amendment Bill
2008 will effectively make two specific changes to the
current drugs and poisons management process. The
first is in relation to the supply of drugs and medicines
to the public during a health emergency, and there are
some examples of that which have been referred to
during debate on the bill. The second will alter the
permit notification system regarding drugs of
dependence, and how they are administered and used.
There are important elements within this bill which
hopefully will never be used; we hopefully will never
have to put into action some of the aspects of this bill.
To the government’s credit, it seems to have heeded the
warnings of the health sector in Victoria which said that
currently it would be unable to deal with a serious
pandemic of the proportions of Asia’s bird flu, severe
acute respiratory syndrome or what we recently
witnessed in relation to the horse population with horse
flu or equine influenza.
That certainly ground the horseracing industry and the
general horse population to a halt. If that epidemic had
an enlightening effect and made those in government
realise how difficult it would be to acquire the mass
quantities of antiviral drugs that would be needed, then
that is a positive thing. It is quite reasonable to go
through some of those aspects of the horse flu outbreak.
Firstly, people were not sure that administering vaccine
was the right thing to do, because the strain of flu
involved was not exactly the same as the strains
covered in the antiviral vaccines they held for
treatment. There was concern that not only would
giving the horse population a certain type of vaccine
not have stopped the spread of the disease, it would also
have masked some of the early signs. That was one
concern.
Another concern was that people simply did not have
anywhere near enough vaccine. There was going to be
a significant delay, if they decided to go down the track
of vaccines, in acquiring those types of drugs to fight
the epidemic. Then it simply came down to the sheer
cost of the whole program that would have had to have
been put in place.
It is interesting that what we are talking about here has
similar connotations. What happened in Asia was quite
scary. If we are in a situation where we can be proactive
against some of these potential disasters and
emergencies, then that can only be a good thing. That is
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why we are delighted we can support this type of
legislation which hopefully will put our state in a better
situation. It will give people an opportunity to fight
these diseases in a more proactive manner.
We also learnt from the recent outbreak of horse flu that
it was able to be stopped at the border between New
South Wales and Victoria. When we are talking about a
virus or some sort of pandemic that is being carried by
the human population, we will not be in the position
where we can stop it at a border.
It is also going to be necessary that our neighbouring
states be just as ready as we are. I hope some of the
government members comment on this. It would be
ludicrous to suggest that Victoria ready itself to deal
with potential catastrophes, only to discover suddenly
that New South Wales has not done so. You might have
70 000 people sitting on the edge of the Murray River
in Albury, unable to gain some of the medical
advantages we may have readied ourselves for in
Wodonga. If neighbouring states do not make sure that
they are in sync with this type of legislation, the
purpose of the legislation would be defeated, which
could potentially lead to situations where people would
be going across borders, if they could, to receive
medical treatment. I would like to think that someone
from the government benches would be able to affirm
that New South Wales, and South Australia to a lesser
extent, have passed or at least considered legislation
similar to this.
The second aspect of the bill being discussed tonight is
the range of poisons and drugs which are also drugs of
dependence and how they are going to be administered
to people who need treatment with them in the future.
The bill deals with schedule 8 and schedule 9 poisons,
simplifying the current scheme by rationalising the
permit notification requirements. We have had five or
six different examples, and I will not go through them
again. There is hope that this new system of managing
these drugs of dependence will lead to people who need
this sort of support being at lesser risk of becoming
more dependent on these drugs in the future.
Subdivision 2 of this bill concerns the need of medical
practitioners to notify the Secretary of the Department
of Human Services, as outlined in proposed section 33,
when a person believed to be dependent on these drugs
seeks a schedule 9 poison or a schedule 8 or 4 poison
which is also a drug of dependence. That is also
intended to occur when a medical practitioner intends
to treat a person with these poisons or drugs which are
known to be also drugs of dependence.
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It has already been spoken about, but it is worth noting
that the current system is in place to hopefully stop
people from doctor shopping — that is, going from one
doctor to the other to build up a war chest of drugs
which are legal but are still drugs of dependence. If
such people are going to arm themselves with five or
six different prescriptions, that is going to create harm
as opposed to fixing what the prescriptions were
intended to fix. This area of legislative inflexibility has
raised the concern of the Australian Medical
Association, which has been keen to support this
legislation and ways of making it more flexible in
allowing medical practitioners to administer these very
serious drugs of dependence.
I return to the first section of the bill, which deals with
antibiotics and vaccines. The bill will make the import
and administration of emergency drugs easier so that
we can address a potential emergency earlier. The
Department of Human Services will play a large role,
qualifying those who may be able to administer these
drugs. We would imagine that health care nurses,
pharmacists and medical nurses would be used to
administer these drugs in a timely and efficient fashion.
We are supportive of this legislation. It is a good
opportunity for us, in a state like Victoria and a country
like Australia, since we can put in place proactive
legislation that hopefully will safeguard the state from
some of the diseases that wipe out certain communities
in some of the less fortunate countries around the
world. It gives us pause to ponder: here we are — a
state of effectively perfect health, putting in place
protections against some of the potential problems that
may beset this community. It makes us realise how
lucky we are to live in a country like Australia.
Mr ELASMAR (Northern Metropolitan) — Like
my colleagues, I support this bill, which seeks to amend
the Drugs, Poisons and Controlled Substances Act
1981. One of the principal reasons for these
amendments is to provide the legislative framework for
our public health professionals in the event of an
outbreak of a virulent influenza epidemic in Victoria.
Several years ago medical scientists from the World
Health Organisation warned the international
community and Australia that a flu pandemic of epic
proportions is on its way and that it will cause severe
discomfort and most certainly death in the very young,
the frail and the elderly within our population.
In response to this call for international action by the
World Health Organisation, Victoria along with the
other states began to formulate action plans to deal with
such an emergency. State governments across Australia
acquired antiviral medicines in an effort to protect their
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citizens from this public health emergency. In
consultation with the State Emergency Service,
VicRelief and local government councils, public
buildings have been earmarked as temporary hospitals,
and vaccines ordered and stockpiled to cope with the
pandemic. However, it is not enough to prepare action
plans or stockpile medicines. Victoria will need to
authorise a much larger group of qualified health
professionals than it currently has. We are all aware of
the current doctor shortage in Australia and what that
will mean for the operation and efficiency of these
comprehensive action plans. The legislation as it stands
today does not and cannot provide for any category of
health professionals other than registered doctors to
administer these medicines.
A training program will need to be put into place to
allow nurses and pharmacists to be adequately educated
in the administration and distribution of these
medicines if we are to have any hope at all of being
able to respond efficiently and effectively to such a
drastic scenario. Without a suitable medically trained
workforce all the vaccines and antiviral medicines in
the world will not help save our most defenceless and
vulnerable Victorians. The $4.5 million that has already
been allocated will count for nothing if we cannot
mobilise trained health professionals quickly. This
amendment seeks to put in place a strategy that will
enable flexibility but at the same time ensure that the
highest medical standards are maintained at all times.
I do not want to repeat what my colleagues have said
about schedule 8 and 9 poisons, but currently all
medical practitioners must acquire a permit prior to
treating patients with schedule 8 or 9 poisons. In the
case of a patient who is attending a clinic for treatment,
no other doctor in that clinic may treat the patient
without a permit. The object of these amendments is to
streamline the system in the interests of the patient, to
allow for patient care to take precedence over the
present regulation and to allow another doctor at that
clinic to treat the patient, always provided the treatment
is consistent with the permit already issued.
Red tape is not there to put this category of patients at
risk. Rather it attempts to minimise the occurrences of
doctor shopping, a well-known practice of some drug
addicts. However, there are circumstances that will
impede the progress of patients, and the Brumby
government is committed to ensuring that Victorians
have the best possible chance and treatment that is
timely and effective while at the same time maintaining
safeguards for both the patients and the medical
professionals concerned.
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In conclusion, in supporting this legislation I also want
to pay tribute to the outstanding efforts and
commitment of those marvellous men and women who
have researched the pandemic prognosis and come up
with a strategy that, if implemented properly, will most
certainly save Victorian lives. We in Parliament now
need to do our part and give them the tools to carry out
their strategic action plans by voting in favour of these
amendments to the principal act. I commend the bill to
the house.

Victoria will be the first jurisdiction to enact the
provision that allows for the effective distribution of
vaccines should the need ever arise. On that point
Mr Drum sought clarification on what will happen in
the case of Victoria enacting these amendments but not
other states. I sought clarification and can report to the
house that other jurisdictions, such as Tasmania, the
Northern Territory and the Australian Capital Territory
are in the process of working through similar
provisions.

Mr SOMYUREK (South Eastern Metropolitan) —
I rise to make a brief contribution in support of the
Drugs, Poisons and Controlled Substances Amendment
Bill 2008. The purpose of this bill is to introduce
provisions to facilitate a response to a public health
emergency and to streamline the administrative burden
placed on the medical workforce whilst maintaining the
protection of the current permit system.

Tasmania is in the process of amending its Poisons Act
1971 to address scheduling issues. The Australian
Capital Territory and the Northern Territory are also
considering options in terms of being able to issue a
standing order to allow the chief health officer to
delegate all classes of persons to be able to administer
and supply schedule 4 poisons drugs. The remaining
states are considering their options; however, no
position has been stated to date. I hope that they will
also come to the same conclusion that Victoria has, that
these amendments need to be enacted for the sake of
the population.

The bill introduces a provision to provide a mechanism
for the effective and efficient supply of drugs, including
vaccines, during a health emergency such as an
influenza epidemic. The statistics I have in front of me
predict that if a pandemic affected 30 per cent of the
Victorian population it could lead to almost 25 000
hospitalisations and more than 10 000 deaths. We hope
the amendments in this legislation will never need to be
activated, and we also hope and believe the precautions
being taken as a result of these amendments will
contain some of the fallout from a potential public
health emergency, be it through an influenza epidemic
or some other epidemic spread in some other way. We
are living in an unstable world, and there are all types
of nasty scenarios whereby our country and our states
may be the victims of biological attack.
The government has already invested in public health
emergency response, having provided $700 000 for
new emergency response vehicles, $5 million to expand
negative-pressure rooms in major hospitals and
$1.8 million to Victoria’s two leading public health
laboratories. Under normal circumstances the
provisions of the current act allow only for practitioners
to distribute vaccines.
In the event of a public health emergency such as an
influenza pandemic, the ability to quickly mobilise an
appropriate workforce would be a key factor. The bill
provides that in the event that the community is faced
with a public health emergency the Secretary of the
Department of Human Services will be able to
authorise a wider range of suitably qualified persons,
such as registered nurses and pharmacists, to distribute
vaccines and antiviral medicines.

The second collection of amendments seeks to address
some unnecessary administrative burdens placed on the
medical workforce when treating patients. They have
been welcomed by peak bodies including the Australian
Medical Association Victoria. The current act places
notification and permit requirements on practitioners
with a view to minimising problems associated with the
use and abuse of schedule 8 and 9 poisons which are
drugs of dependence.
The existing provisions were enacted to minimise
doctor shopping and enable the coordination of
treatment within the community. That is not to say that
doctor shopping is not a problem now; it continues to
be problem. But we may have a bigger problem, and
that is why these amendments have been introduced;
they are to contain problems like influenza. However,
there are situations where compliance is onerous and
does not contribute to patient care. The bill proposes
that the current permit system for schedule 8 and 9
poisons be simplified in certain restricted settings. I
commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Ms HARTLAND (Western Metropolitan) — I have
two questions for the minister. The Australian Medical
Association’s budget submission deals with the fact that
hospitals are now at capacity. The second-reading
speech for this bill says that if there were an influenza
pandemic there would be up to 25 000 hospital
admissions. If hospitals are not coping now, how would
they cope with a pandemic?
Mrs Peulich — You have got to find the answer.
Mr JENNINGS (Minister for Environment and
Climate Change) — Ms Hartland foreshadowed that
she was asking two questions. She has been generous
enough to only ask them one at a time.
Mrs Peulich — That is because she is waiting for
you to answer the other one.
Mr JENNINGS — I do not think that is literally
true.
The DEPUTY PRESIDENT — Order! The
minister should respond to Ms Hartland and not
Mrs Peulich.
Mr JENNINGS — Thank you, Deputy President,
for your wisdom and direction. The government
actually recognises that circumstances where a third of
Victorian citizens may be subjected to a pandemic is an
order of magnitude which is way out of kilter with the
normal health demands and expectations that are put on
our system. That order of magnitude is way out of kilter
with what would be the reasonable operating resource
allocation and availability of services in any jurisdiction
around the world. In terms of a pandemic occurring in
any jurisdiction, that order of magnitude would create
significant pressures on whatever health-care system is
available in whatever community.
In light of that, and as Ms Hartland has quite correctly
identified, there have been significant stresses on all
hospital systems throughout the nation, including our
own. Our government has tried to respond significantly
over its life in office of dedicating significant resource
allocation, including significant financial support to the
hospital sector in this budget — indeed $1.8 billion
worth of additional investment was made earlier in the
week through announcements in the budget. We
recognise that we have to increase the capacity of our
hospital system. My colleague the Minister for Health
in the other place often reminds me that our system
now has the ability to provide 500 000 additional
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patient treatments each and every year. That has been
increased to the capacity of the system during our
tenure in government.
Specifically in relation to providing for support for the
potential for a pandemic beyond the scope of the
provisions of this bill, which allow for certain
authorities to be made at the direction of the Secretary
of the Department of Human Services and the chief
health officer to try to provide that we have a workforce
that is authorised on a mass scale to dispense medicines
to people who have contracted the pandemic illness, we
have made a number of specific investments in the
hospital system, including a significant stockpile of
medical supplies to be brought into effect should a
pandemic occur. That includes a $4.5 million stockpile
of flu vaccines, which we would estimate would be in
accordance with the demand we would anticipate at that
point in time.
We have invested in the creation of negative-pressure
rooms within hospital settings, so $5 million has been
allocated to try to provide for those rooms. We have
allocated additional capacity in the ambulance system,
through an allocation of $700 000 for three emergency
response vehicles, to enable them to be fitted out with
appropriate atmospheric controls. Significant resources
have been allocated to the laboratories that would be
undertaking the examination of specimens and
providing diagnostic support to our efforts to treat the
pandemic.
We have tried to make sure that within the hospital
system generally we have added to the wherewithal and
the capacity to isolate the air flow through air
conditioning and other forms of ventilation support
within hospitals so that cross-contamination does not
occur within the populations that will be coming into
the hospital.
Within this we are trying to make sure there is an
effective communication strategy which would be
introduced under the auspices of the chief health officer
and which would make sure that the community is well
armed in terms of getting access to primary health care
by broadening the base of the effort of engagement to
try to make sure that the medical system beyond
hospitals is brought to bear at such time and that
information kits are made available not only to medical
practitioners and community health centres but more
broadly through pharmacies and other agencies that
would be able to dispense that information. We would
make sure that general practitioners are well armed
with and well versed in those protocols and procedures.
In fact the staff of those practices may have the capacity
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to be authorised to undertake the activities that would
be required to dispense the medications.
There are specific investments in the hospital sector;
there are arrangements in place to try to make sure that
we increase our laboratory capacity, particularly the
airflow and ventilation systems that try to mitigate the
cross-contamination of airborne particles; and there is
an extensive communication plan and strategy in place
to try to broaden the application of the workforce and
the locations at which members of the community
could be supported. The reason why I baulked before I
answered the question was that I anticipated that the
member was going to ask me some questions about the
workforce in particular, so I will sit down and perhaps
wait for the second question.
Ms HARTLAND (Western Metropolitan) — My
second question is in relation to ambulance officers.
How many ambulance officers have actually been
trained to deal with biohazards and what equipment is
supplied for ambulance officers to deal with
biohazards? I raise this because in the Tottenham fire
incident that occurred before Christmas ambulances
were not able to go into the area because the ambulance
officers did not have protective suits. Has that condition
been changed, or is it the intention to change it?
Mr JENNINGS (Minister for Environment and
Climate Change) — One of the reasons for my seeking
some advice was that Ms Hartland has actually gone
into an area beyond the scope of the bill and perhaps
beyond the limits of what might have been expected to
have been my brief in relation to this matter. This is a
matter that falls into a related area, and in fact my first
substantive answer related in part to the substance of
her question.
The ambulance capacity I referred to in my first answer
can be deployed in circumstances such as the one
Ms Hartland is now drawing attention to. She has
drawn attention previously to certain biohazard
circumstances that have arisen in the community, and
she has certainly previously made representations in the
Parliament on behalf of her community about incidents
such as the one that occurred in Tottenham recently.
In light of the review of the practices that were
undertaken there, I am advised that there will be a
careful examination of the appropriate call-out regime,
the appropriate application of the equipment that I have
referred to already, and what should be the engagement
and support provided to ambulance officers and the
appropriate call on equipment that could be applied in
circumstances where there are biohazards in the future.
That is a contemporary issue and contemporary
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consideration is being given specifically to dealing with
biohazards, but it will be consistent with our approach
and our capacity to build on our ability to deal with
pandemics into the future.
Ms HARTLAND (Western Metropolitan) — I want
to thank the minister but also say that the bill does talk
about biohazards, so my question was not as far off the
scope of the bill as may have been thought.
Mrs PETROVICH (Northern Victoria) — I would
just like to check what provisions have been made
available to quarantine patients in the case of a
pandemic.
Mr JENNINGS (Minister for Environment and
Climate Change) — In my first answer I noted that the
important elements of a quarantine first of all relate to a
secure location that people may find themselves in and,
most importantly, the isolation of the air-conditioning
and ventilation system to which they would subjected,
to limit the potential for additional airborne
contamination. Significant investment has been made in
a variety of settings within the hospital system to add to
our capacity to have negative-pressure rooms installed;
$5 million has been specifically dedicated to that
capacity.
More generally through the hospital system, there has
been a review of the availability of portable ventilators.
There would be the ability to isolate air-conditioning
systems within those hospitals. That will be the
effective mechanism by which quarantining would
occur.
Mrs PETROVICH (Northern Victoria) — In the
case of a pandemic, how will those public health
messages be transmitted or forwarded to the broader
community?
Mr JENNINGS (Minister for Environment and
Climate Change) — An extensive communication
strategy that has already has been prepared would be
undertaken. It would be implemented by a coordinating
committee, of which the chief health officer would be
an integral part, to determine the way in which that
communication strategy would be dispensed. Beyond
our hospitals, it would be through a variety of settings
which would include community health services,
general practice, pharmacies and other appropriate
community settings to ensure that our citizens were
informed about the way in which they can take remedy
and action, and what advice should be given to them.
I have not been advised of the media elements of the
communication strategy, but I am fairly confident that
in the circumstances such as we are talking about, either
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through paid media or free media there would be an
extensive communication strategy that would try to
ensure that our citizenry were well informed and well
armed to take as much as possible preventive action or
seek assistance. Certainly the important nature of those
information kits I referred to earlier will be to make
sure that those who are called upon to provide support,
either through general practice or through those people
who may be delegated responsibility and authorised to
take action, would be well armed with information and
training to enable them to undertake this work.
Mrs PETROVICH (Northern Victoria) — As a
point of clarification: it sounds like a very
comprehensive program in alerting people, but I would
like to clarify the time frame from the announcement of
an outbreak of a pandemic as to when that program
would be implemented?
Mr JENNINGS (Minister for Environment and
Climate Change) — Obviously the simple answer
would be that implementation would be imminent, but I
think there is a very good chance that by the time it was
actually formally designated that a pandemic was
evident, the communication strategy would have
already been in place because the circumstances would
warrant early action. In terms of the proliferation of the
illness pattern throughout Victoria, you would probably
want to make sure that you ramp up communication
prior to a formal designation of a pandemic
circumstance.
Clause agreed to; clauses 2 to 14 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a third time.

In so doing, I thank members for their contributions to
the debate and thank them for the very appropriate and
well-considered committee section of the debate on the
bill.
Motion agreed to.
Read third time.
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ENVIRONMENT PROTECTION
AMENDMENT (LANDFILL LEVIES) BILL
Second reading
Debate resumed from 17 April; motion of
Mr LENDERS (Treasurer).
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to make a contribution to debate on the
Environment Protection Amendment (Landfill Levies)
Bill 2008. In doing so I indicate that the opposition
does not oppose this bill, but I propose to place on
record certain concerns and to seek certain
commitments from the minister. It is my understanding
that the bill is likely to go into committee at some stage,
and I put the minister on notice that there will be a
number of points that I will seek significant
clarification on from him. It is an important bill, and the
task of dealing with industrial waste, and in particular
prescribed industrial waste, is an important task for our
society, which relies on many industrial processes. I
make the point that years ago you could go down along
the Maribyrnong River or other rivers and see massive
levels of pollution from industrial outfits of all types.
I understand that all of us in this chamber and the
community more broadly now believe that such
practices of dumping industrial waste, either in rivers or
in landfills of various types, unrestricted, unconstrained
and untreated is simply unacceptable. To that extent, as
things have progressed, the community has put in place
mechanisms to manage such waste and increasingly we
are beginning to see that as a community we have a
broader responsibility to demand that our industrial
waste is dealt with appropriately and that there is no
pollution that is going to cause harm to the community,
our population or the environment more generally. The
Liberal Party is very committed to a policy whereby
waste is minimised, recycled or reused, waste streams
are treated in a constructive and productive way, and
opportunities are maximised to ensure that waste is not
released into the community in a dangerous or
potentially toxic form.
In 2006 a bill came to this Parliament which introduced
a series of administrative steps and significantly
increased the levy on certain types of prescribed waste.
At the time the Liberal Party did not oppose that bill,
and members understood the need for that. The levy on
category B waste went up to $130 per tonne. For the
benefit of the chamber, category B waste is defined as
waste that requires a high level of control and ongoing
management to protect human health and the
environment. Disposal requirements state that that
waste must either be sent to landfill licensed to accept
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category B waste or be treated or immobilised to meet
category C criteria. This bill, in effect, proposes to
bump up the levy to $250 per tonne.
As I said, the opposition will not oppose that, but we
seek some guarantees from the government. In
particular the Australian Industry Group and a number
of individual manufacturers who have spoken to me are
concerned that industrial waste charges of this type are
hypothecated to the task of recycling and reuse. We
want to ensure that the significant revenue stream that
will be generated from this waste stream as charges for
these particular levies and fees will not be held
unnecessarily inside the Environment Protection
Authority or be used as a replacement for government
contributions to the EPA.
I understand the EPA has a number of trusts. I need to
ask the minister some questions about some of those
when we come to the committee stage. I put him on
notice that I will be seeking assurances and clarification
on a number of points to ensure that the money raised
by these levies is hypothecated to those tasks of waste
use. At an early point tonight I will be seeking from
him some indication as to where the government
proposes to spend the enormous amount of money that
will flow from this — it will be many tens of millions
of dollars. I understand the proposals are only being
developed at this stage, but I would have thought that,
as the government imposes this levy on businesses, it
would have a very good idea as to the types of waste
streams that are involved.
Perhaps I will make some broader comments first. At
the last election the Liberal Party was aware of the need
to work with industry to deal with certain issues of
waste. One of the key policies that we supported was to
enact container deposit legislation. The chamber will be
aware that since 1975 the South Australian government
has had in place a container deposit legislation system.
The Western Australian government is looking closely
at the system. The minister will remember that quite
recently in this chamber I asked him a question about
container deposit legislation.
Mr Jennings interjected.
Mr D. DAVIS — Yes, he gave me an answer as
well. I was happy that he responded fulsomely to me in
the answer, but I was less than happy with the content
of his response in the sense that I think he is perhaps a
little slow off the mark to see the benefits of container
deposit approaches.
Mr Jennings interjected.
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Mr D. DAVIS — He says that he is not a 70s sort of
guy — although we occasionally wonder, given the
suits he wears. But that is too easy, isn’t it? I should not
indulge in such jocularity with a serious bill like this.
I thank the minister for his answer on that day. It is
clear the opposition believes — and I know
Ms Hartland has this view too — that container deposit
legislation has a significant place at a national level. It
requires a national scheme to deal with one aspect of
the waste stream. To some extent a container deposit
system is an archetype of a scheme that looks at an
enhanced producer responsibility system.
One of the points that we made at the last election was
that we would be prepared as a Liberal government to
look at the options for enhanced producer
responsibility. We committed to a green paper to look
at enhanced producer responsibility. These are complex
issues. A green paper followed by a white paper
process is one very good way of handling these sorts of
complex issues where there are different waste streams
and different challenges in a variety of industries. We
were prepared to indicate that enhanced producer
responsibility is a concept that will find greater
acceptance as time progresses. We need to be at the
vanguard of the process to ensure that in the end with
all our industrial processes, and working with industries
over time, a concept of enhanced producer
responsibility finds a significant place, with the
assistance of government, to incorporate the principle
that these activities would be achieved at the lowest
cost and the lowest impact to industry. We were very
sincere in our commitment to achieving those
outcomes.
I want to say something about the history of waste and
toxic waste policy in this state. The current government
did not cover itself in glory in the period of the last
Parliament. Its relentless pursuit of a toxic waste
containment facility at Hattah-Nowingi was in my view
a serious mistake. It meant that enormous amounts of
money were devoted to a process that, frankly, caused
enormous damage and exhausted the community in the
Mildura and Sunraysia region of Victoria. It was always
a daft idea in my view to have a toxic waste dump
nestled in between two national parks — the
Hattah-Kulkyne National Park and the Murray-Sunset
National Park — where there is a small wedge of land.
The community, certainly in Sunraysia, will be familiar
with the history of that land. The Kirner government in
its review initially proposed to incorporate that chunk
of land into the Hattah-Kulkyne National Park, but for
whatever reason it did not promulgate that decision,
despite the quality of the land. On any objective
analysis it was land of the highest quality, and in terms
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of Mallee scrub and a high presence of the endangered
Mallee emu-wren it was an area that deserved to be
protected and arguably incorporated into a protective
management framework.
The minister has led off with a process of biodiversity
protection that he is running through a green paper
process. As I have said to him a number of times, both
privately and publicly, I welcome that process and the
opposition supports the process of an examination of
how we can manage biodiversity, given that Victoria is
the most degraded of all the states in terms of the
amount of land area that has been cleared and the loss
of vegetation, the loss of habitat and the loss of fauna.
We face real challenges in Victoria.
We also face challenges with the changes in the climate
that we are observing. It is interesting to see the CSIRO
projections, the Bureau of Meteorology discussions and
more recently the Garnaut review on examinations of
the impact of climate change on Victoria in particular.
We will see a drying of the climate, a reduction in
rainfall and a real challenge for the protection of
biodiversity in particular. Obviously there will also be
huge challenges for our agricultural industries.
In that context, on the issue of the terrain around
Hattah-Nowingi the government made some foolish
decisions to pursue the idea of transporting industrial
waste, with significant risk and danger, hundreds of
kilometres, either by rail over clapped-out old railway
lines with hundreds of level crossings, or alternatively
by moving it up the major highways through townships
and past hospitals, schools and kindergartens. It was a
bizarre and costly plan. The fight to prevent the
government putting industrial waste in such an obscure
and dangerous location exhausted the northern
communities of the state.
I put on record my sense of relief when the government
finally relinquished or revoked its plan after the
election. I also want to put on record my thanks — I
have not done this formally, and I am very pleased to
do it today — to the panel members, who were
prepared to sit through many hours of testimony. It was
a challenging task to listen to and absorb the huge
amount of material that was placed before them — not
only the environment effects statement material but also
the material from individual communities, the social
impact assessments and the assessments of the impact
on agricultural industries. One of the silliest aspects of
the proposal was the idea of nestling a toxic waste
dump in amongst many of the state’s major exporting
agricultural industries, causing them serious concern
over the maintenance of their clean and green status.
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I should also say the bill proposes to increase the
category C waste levy from $50 per tonne to $70 per
tonne. At the last election the Liberal Party had a
proposal of outright opposition to that toxic waste
dump, as I said. We believed it was sensible to commit
to a focus on reusing and recycling and to a policy of
government support for those activities leading to the
production of much less waste.
At the time we had opposition from the government. It
attacked us bitterly for our focus on a low-waste
policy — a focus on recycling and reuse. I personally
wore some of the attack by the government. I
remember the day the government announced its
backdown and its commitment to a zero-waste policy. I
was in Queensland at the time, and a series of people
rang, one after the other, to say, ‘You were right. The
Liberal Party was right; the government was wrong.
The government played politics and sought to attack
your position shamelessly, yet it has now adopted your
position — the outright opposition to the
Hattah-Nowingi toxic dump and the commitment to
recycling and reuse — in total’. It is one of more than
40 opposition policies that the Bracks and Brumby
governments have adopted since their election, showing
that we clearly led the way in a lot of this policy
formation process — and we are proud to have done so.
The recycling industry recognises the importance of the
bill. I have of course consulted with a number of
recycling industry groups, including Advanced
Recycling Australasia and the recycling association,
and a number of other groups. It is very clear that there
are huge opportunities for us to build an industry
focused on recycling, not only using the waste we have
in Victoria but also using the techniques and
technologies that we develop here to build an industry
elsewhere — in South-East Asia in particular.
As we move from an old-fashioned industrial economy
where waste materials are thrown away and not treated
properly, there are opportunities to build these new
industries that will position Victoria very well. I believe
Victoria needs to be at the forefront of those industries.
As I have said in discussion already, I am looking
forward to the committee stage on this bill because I
want to make sure that these commitments are achieved
by the chamber tonight in terms of the hypothecation of
the significant revenue flows. I look forward to the
minister perhaps expounding to the committee on how
that enormous revenue flow will be used and how it
will be devoted to the productive and important task of
recycling and reuse and to building those management
approaches to significant waste streams.
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Ms HARTLAND (Western Metropolitan) — The
Greens support this bill because we think it is
appropriate for industry that has created the waste to
pay higher fees for it. Increasing the fees on the
dumping of toxic waste makes alternatives to dumping
much more competitive. Industry needs to be
encouraged to avoid creating waste in the first place,
and the best way to do that is to make it cheaper for
industry to avoid creating waste than dumping it. The
levies will also make, I would hope, alternative
technologies more competitive.
While we believe the levies are very good, they will not
help with a number of issues related to toxic waste. One
of those is the Tullamarine toxic waste site. At a
briefing by staff from the minister’s office we were told
that the levies will raise roughly $30 million over the
next four years. We ask that that money be reinvested
in the Hazardous Waste Fund (HazWaste fund) so that
we know that what funds are raised will be used to try
to deal with these problems.
I want to acknowledge that the minister seems to have
taken a very different attitude towards Tullamarine than
the previous minister and has been prepared to actually
speak with the local community. But we also need to
look at the fact that for over 30 years there has been
inadequate legislation, regulation and monitoring by
government and industry, which is the reason the
Tullamarine tip and the residents who live close to it
have had such terrible problems.
I also will be wanting to ask questions during the
committee stage. One will be, ‘Will part of the
hazardous waste fund be spent on monitoring the
residents who live near Tullamarine and also the
residents who live near the Lyndhurst tip’, which will
continue to receive waste?
There is the problem that if the government increases
levies on the disposal of toxic waste, some cowboy
companies will also then try to dump illegally. When I
raised this at the departmental briefing on the bill I was
told that the Environment Protection Authority (EPA)
has ways of tracking exactly where and how much
toxic waste has been disposed of, where it had
originated from and where it is disposed to.
Unfortunately that is not my belief. I would like to give
an example of this statement being completely and
utterly wrong in relation to asbestos.
On 6 December 2007 I raised community concerns
about dust from the Reid Street tip near Cairnlea being
distributed and drifting over residential areas. The
community had very real concerns that the dust might
contain asbestos. The issue I raised on the adjournment
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was whether class 3 materials containing asbestos from
the Cairnlea site were placed on the Reid Street landfill
in 2001.
We know that the Reid Street landfill was capped in
2000. An audit report from Cairnlea says materials
were placed on the site in 2001. The EPA has made
statements that asbestos material placed on the Reid
Street landfill was underneath a protective capping. The
obvious question that I ask the minister to answer is,
‘How do you place a cap on top of a site in 2000 and
then add asbestos materials in 2001 and say that they
are actually under the capping?’. This is the kind of
tracking the EPA claims it has available.
I then requested that the minister report back to the
community on what was in the dirt on the top of the
Reid Street landfill, and whether it actually contained
asbestos. I finally received a response on 8 April, a
week after the briefing at which I raised the issue. The
response was a short letter which did not contain any
mention of asbestos. It was almost as if not mentioning
the word ‘asbestos’ meant it did not really exist. The
letter said that the minister had asked the Environment
Protection Authority to undertake an investigation, and
the authority reported back that the materials used to
cap the site were suitable for the end use. But it did not
say whether they were the class 3 materials contained in
asbestos, which concerns us as to whether the tracking
the EPA claims it has for these matters is really up to
scratch.
The other major question is obviously going to be:
where will the money raised from the levies go? I hope
it is not going to go into general revenue. The levy
should go directly into programs that encourage waste
reduction. That way there will be no delays, and it will
be much more accountable and transparent to the
community. Many alternative technologies are
available for dealing with such waste, and the levies
should be directed towards them. In fact when I
discussed these matters with groups such as the
Western Region Environment Centre, I was advised
that they view particular technologies as a priority for
the use of those funds, including diverting considerably
more from landfill through regulatory means — for
example, fluorescent tubes which are highly polluting
and for which there are excellent recycling facilities in
Melbourne; and pyrolysis and other technologies for
dealing with organic wastes. Obviously greater teeth
should be given to the cleaner production program. At
this stage it is voluntary and financially driven.
Levy moneys should be used to establish preconditions
for making cleaner production and world best
environmental practice a mandatory part of doing
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business in Victoria, not just something that might be
nice if you can manage it. This should include making
the waste hierarchy a compulsory reference point for
industrial licences and trade waste agreements. I think
governments should start looking at whether they
should impose similar levies on the trade waste that
goes down our sewers and pollutes the waters that we
want to recycle. Such a move might enable Melbourne
Water to meet its 20 per cent wastewater recycling
target by 2010, as is current government policy which
is continually highlighted in Melbourne 2030 and in the
white paper on water.
Just to end, and I suppose in some ways people could
say a little cheekily — but that is not unusual for me —
I started by talking about how we put a price on waste
and how it should not end up in landfill. One of the
ways we could avoid waste going to landfill is if we
had container deposit legislation, and we have referred
to it today so people see that waste has a value and can
be used. Cans and bottles are currently ending up in
landfill because the recycling price is too low. Such
legislation would encourage companies to start seeing a
true value for them. If the government follows its own
logic in terms of landfill levies, then it should have the
courage and the foresight to support a drink container
deposit scheme.
Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to rise to speak in support of the
Environment Protection Amendment (Landfill
Levies) Bill and to indicate that through the bill the
government is seeking to implement its election
commitment set out in The Sustainable State —
Labor’s Plan for a Greener Victoria, in which the
government indicated its commitment to a prescribed
industrial waste reduction strategy which aims to
remove hazardous waste from landfill by 2020.
As members are aware, in January 2007, following the
report of an independent panel, the government
announced that it would not be proceeding with the
long-term containment facility at Nowingi and that
there would not be another siting process for a
long-term containment facility in Victoria. We do have
a finite amount of space available at the two existing
landfills at Lyndhurst and Tullamarine that are licensed
to accept category B prescribed industrial waste, so
there is a very strong need to drive reduction in such
waste generation and disposal. To meet its
commitments the government has taken action to
accelerate the reduction of prescribed industrial waste,
and it has been doing so through a number of methods.
One of those is through the increase of landfill levies
that this bill seeks to implement, as well as the
reinvestment of the levy revenues that will drive the
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reductions in prescribed industrial waste that Victoria
needs. The proposed levy increases will reduce
category B manufacturing waste by at least 30 per cent,
from about 60 000 tonnes per annum in the 2007–08
financial year to about 40 000 tonnes per annum in
2008–09, with further reductions ongoing in the future.
Members would be aware that the government
introduced, from 1 July 2007, a new hazard
classification system, which sought to classify
prescribed industrial waste into three categories, A, B
or C, depending on the level of hazard or the potential
to impact on amenity, on issues such as odour.
Category A is the highest hazard waste that requires a
very high level of control. It includes waste with high
levels of contaminants as well as flammable, toxic,
corrosive, explosive and infectious characteristics.
Category B wastes are higher hazard wastes that require
a high-level of control before they can be safely
disposed of in landfill. They are not flammable,
corrosive, infectious, radioactive nor emit any toxic
gases or liquids, and this material can only be disposed
of at the Tullamarine or Lyndhurst prescribed industrial
waste landfills. Category C wastes are low-level
hazardous wastes which can only be disposed of at
licensed, best practice municipal landfill.
What the bill is seeking to do is to make changes to the
levies that apply in relation to categories B and C, in
particular, from 1 July 2008. Category B waste will
increase from $130 to $250 per tonne; and the
category C waste will increase from $50 to $70 per
tonne. The bill is predicated on the basis that industry
and all of us, as a society, have a responsibility to
reduce the amount of waste we produce in a consumer
society, and the government is seeking to assist industry
to reduce the amount of waste it generates. The bill is
based on a reinvestment strategy that will be
coordinated by the Environment Protection Authority
(EPA), and the funds that will be raised through the
HazWaste fund will be invested in three key areas —
namely, research and development, capital
implementation, and capacity building within industry.
As is noted in the second-reading speech, the
Environment Protection Authority has already
committed funds to a number of key projects, including
the Veolia sustainability covenant and the waste treaters
project with the Australian Sustainable Industry
Research Centre (ASIRC). A number of additional
projects are currently being funded. They include
research and development projects to identify
prescribed industrial waste reduction opportunities.
These projects have the potential to reduce prescribed
industrial waste to landfill by more than 7000 tonnes
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per annum from a range of manufacturing and metals
processing firms as well as waste treatment firms.
Examples of specific industry research, development
and technology projects that could potentially be
funded include things such as removing sulphur from
waste material, squeeze press and baghouse
infrastructure to enhance waste material capture for
reuse and alternatives for waste materials to be used as
fuels or as material substitutes in other operations. I
note that a HazWaste fund advisory panel will be
established to inform the EPA in decision making, and
this will enable industry, government and commercial
expertise to be utilised in determining what the
priorities should be.
There was some reference made to the issue of
asbestos, and I want to touch on that very briefly. The
EPA sets standards for the disposal of waste asbestos,
whether from a workplace or from a household, and for
the transportation of waste asbestos when undertaken
by a commercial contractor. The volume of asbestos
waste has reduced from 79 000 tonnes in 2000 to
39 000 tonnes in 2006, although the figures fluctuate
depending on construction in any given year.
As members would be well aware, asbestos waste was
used in construction and manufacturing products as a
fire retardant only up until 1980, and as such the waste
stream is now only generated through building
demolition or renovations. Quantities are expected to
trend down over the long term as asbestos is replaced
with other materials. Without the need to drive
reductions in asbestos manufacturing, there is no need
to raise the levy, and in fact a higher levy may promote
unsafe disposal. Asbestos remains, however, an
important community issue, and I understand the EPA
has recently announced $1 million in funding over the
next two to three years to promote better management
of asbestos and safe handling facilities. Having had
discussions with organisations like the Asbestos
Diseases Society, I understand and appreciate the
significant concerns it has about the removal of
asbestos and the care that members of the community
need to take in removing asbestos when conducting
home renovations.
This is a significant piece of legislation that has come
before the house. It seeks to reduce the amount of
prescribed industrial waste currently going to landfill,
and it is part of the government’s commitment to
working with industry to encourage sustainable
practices. I commend the bill to the house.
Mr VOGELS (Western Victoria) — I rise to speak
on the Environment Protection Amendment (Landfill
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Levies) Bill and to say that the opposition does not
oppose this legislation. As I read it, the government’s
stated intent underpinning this bill is to essentially
adopt the policy that the Liberal Party took to the 2006
election not to establish a new toxic waste dump in
country Victoria and to work with industry to reduce
the level of toxic waste consigned to landfill. Labor, on
the other hand, was proposing to treat rural Victoria as
Melbourne’s toxic dumping ground and subject country
Victorians to the emotional stress of having a waste
dump imposed on them and to have hazardous waste
being carried along country roads and highways. By
implication, Labor’s policy was an admission that
under its plan more waste would be generated.
The Liberal policy was socially responsible and
recognised the severe emotional trauma Labor’s
approach to siting waste dumps in country areas had
caused. The Liberal Party policy was also
environmentally responsible because it aspired to a
low-waste future. On the other hand the Labor Party
ridiculed the Liberal position before the election, but it
was forced by weight of popular opinion to back down
and change direction after the election.
I want to recount some of the history that has led to this
bill being introduced, but first I believe it is important
that we understand what this bill is and what it is not.
At its heart this bill is about increasing taxes. The bill’s
primary purpose is to increase taxes on industry and
local government, which manages municipal waste
collection, but it is masquerading as a measure to
protect the environment. Having read the bill closely I
can see nothing in it which initiates new activities to
protect the environment — no new activities to
encourage industry to reduce waste generated and
ultimately sent to landfill, or for industry to adopt
measures to reclaim and reuse waste.
With the state government milking the community for
higher taxes, it is not surprising to see that a main
purpose of this bill is also to raise taxes on business.
This bill will increase the landfill levy tax by 92 per
cent for category B waste, from $130 to $250 per tonne,
and by 40 per cent for category C waste, from $50 to
$70 per tonne. These are very high increases in the rate
of tax, especially for category B waste products.
Landfill levies are not an insignificant tax on Victorian
business. The budget papers show an estimated
$45.3 million will be collected from councils and
businesses next year, 2008–09. When the former
Deputy Premier, John Thwaites, first announced the
landfill levy would increase, back in 2007, he claimed
the levy would raise about $30 million over the next
four years. We now know the government increased the
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landfill levy from $26 per tonne to $130 per tonne on
1 July last year. The government estimates it will
collect $45.6 million this current financial year, and it is
now increasing the levies again.
It is possible under Labor — some might say highly
likely — that Victorian industries will not see the
benefits of higher landfill levies being returned to the
community by way of meaningful government
strategies to actively help business reduce waste sent to
landfill. Like the coalition, business representatives
support the goal of reducing industrial waste but they
want to make sure these higher landfill taxes charged
by the government are reinvested in full, with all of the
tax raised used in strategies to support recycling of
industrial waste and other related measures designed to
cut the amount of material consigned to landfill.
It would be a betrayal of the community and of industry
if the government imposed these higher taxes and
levies, but then, instead of investing those funds on
waste minimisation, recycling and reuse initiatives,
pocketed some of the money to fund general
government or Environment Protection Authority
administration activities that should be funded from
consolidated revenue.
As this bill is being debated during budget week and is
bringing about an increase in taxes that will apply from
1 July 2008, the new budget year, I thought I would
look at the budget papers to find an indication of how
Labor wanted to spend these higher landfill levies.
While I cannot claim to have read every single page of
the budget papers, I did have a good look but could find
no new measures to encourage recycling of industrial
waste in the budget. There seem to be no new measures
budgeted for to work with industry to minimise the
generation of industrial waste. Those businesses that
have invested in the recycling industry should be
concerned because it means government is not doing its
bit to reinvest landfill levies on encouraging waste
material reclamation.
More than $45 million is budgeted to be collected next
year in landfill levies. We are debating a bill here to
increase, from 1 July, landfill levies by 92 per cent and
40 per cent respectively for categories B and C waste
and, as I said, I cannot find anything in the budget to
indicate where that money will be actually spent. It is
important that the taxes raised from these higher landfill
levies are reinvested into measures to assist industry to
reduce hazardous waste inputs which ultimately
contribute to waste, and to encourage recycling and
reuse of waste products to reduce, and where possible
eliminate, the ultimate impact on the environment of
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material that has no end-of-life use other than to be
disposed of at landfill.
As a representative of Western Victoria Region I have
taken quite an interest in the government’s handling of
hazardous waste materials. The western Victorian
community was one of those targeted by this Labor
government as a site to house a new toxic waste dump,
which was proposed to be at Pittong. Members might
remember that in 2003 Pittong was one of three
locations, along with Baddaginnie and Tiega, selected
as possible dump sites. It was only through strong,
consistent and coordinated community campaigning
opposing the proposal that the communities of Pittong
and nearby Linton, as well as those in Baddaginnie and
Tiega, were able to convince the government to back
down and not impose a waste dump on places in the
heart of one of the state’s prime agricultural districts. A
former Labor member for Ballarat Province in this
house, Dianne Hadden, lost the support of her party
over this issue.
However, having been beaten at Pittong and the two
other proposed sites, the government decided it would
establish its toxic waste dump at Nowingi in the
Mallee. Once again, thanks to the efforts of local
communities, this proposal was abandoned after the
election.
As I indicated at the start, the opposition does not
oppose this bill. It has come about as a result of Labor
taking a long and circuitous route from a position of
proposing new toxic waste dumps be established in
rural Victoria to taking a view that industry should be
encouraged to reduce the amount of waste sent to
landfill and that more should be done to recycle and
reclaim valuable resources from industrial waste. This
is a bill that imposes higher taxes on Victorian
businesses but it does not improve the transparency of
how the taxes raised will be spent in achieving the
desired outcome of reducing waste.
Mrs KRONBERG (Eastern Metropolitan) — In
rising to speak to the Environment Protection
Amendment (Landfill Levies) Bill 2008, I advise that I
will not be opposing the bill. This bill will usher in an
increase in certain prescribed industrial waste levies. It
also makes some minor amendments to improve the
operation of the Environment Protection Act 1970. The
main provisions include administrative amendments to
correct errors in the drafting of the 2006 bill.
The bill increases from $130 to $250 the amount
payable as a prescribed industrial waste landfill levy for
each tonne of category B waste deposited to land, and
for category C waste that levy increases from $50 to
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$70 per tonne. Unfortunately it is easy to see that this
bill is yet another mechanism to raise taxes on
businesses. We all need to be assured that the income
from the increase in these landfill levies will be directed
in a meaningful way. I am very interested to know just
what the government’s position is on investment in
cleaner production strategies, which were very topical
things through the early 1990s. That very important
worldwide initiative was ushered in by a United
Nations environment program whereby organisations
engineered their production processes around the
reduction of waste. It seems to me that there has been a
diminution of effort in concentrating energies and focus
on cleaner production techniques. I put a question to the
government: what is its position on fostering cleaner
production techniques which would start to shrink the
amount of waste consigned to toxic waste streams?
We also need to recognise that anything consigned to
landfill has the potential to create a very dangerous
toxic soup that will leach into aquifers, soils and surface
water. It will seep through crevices in rocks. I want to
remind the government that it should be vigilant in its
adherence to the principles of ensuring that any landfills
that come on stream in the future benefit from the most
advanced application of the highest quality
geomembranes. We need to actually avoid the
slackness of the management of landfills in the past,
when people were happy with a couple of metres of
clay as the mechanism of filtering toxic leachate out of
aquifers and soils. There was no commitment to a
regime of effective geomembranes. Why? Because
geomembranes are expensive, but they are also
effective, and they should be to the minimum standard.
The government needs to direct its energies to rigorous
adherence to standards to protect communities that
might abut very primitive composting waste facilities
such as the one that is allowed to prevail in Coldstream.
Somehow or other people have been fooled and
waylaid; they lack vigilance. They have been conned
into the phenomenon of tolerating composting waste
facilities that are undertaken through anaerobic
digestion of organic waste streams. In the 21st century,
I have to ask where is this government on this. It should
know that aerobic digestion of organic matter in waste
streams exists. Why is it not insisting that all
composting facilities for the diversion of the organic
waste streams use aerobic digestion? Why are they not
now online all over this country?
There is a great amount of slackness and I think
nudge-nudge, wink-wink stuff when it comes to the
buffers in terms of the spread of dust and odour. The
Coldstream facility is a strident example of that. It is
worth underscoring the fact that the government has
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been negligent in not ensuring that putrescible waste
streams are consigned to technology centres that are
capable of producing aerobic digestion of organic
elements. Surprise, surprise! You actually start to make
a contribution towards avoidance of the emission of
climate-change gases.
For every molecule of methane that you prevent being
emitted from a landfill, you are 23 times better off than
you are when you try to reduce carbon dioxide
emissions. If this government is serious about a
reduction in greenhouse gases, that should be the no. 1
game; it should make sure that no methane is permitted
to escape from landfills.
There has been the uneconomic and totally unviable
mechanism of capping landfills in the past in the
desperate and vain hope that you can actually pipe
methane out of landfills. We all know, after many years
of doing that, that it is not economically viable because
methane appears in little spots throughout a landfill.
No-one can predict where it is next going to be
bubbling up to the surface. There has to be a
commitment to aerobic digestion of organic waste
streams. Then you will start to reduce what has been
consigned to landfill in a very dramatic way. This is not
rocket science and frankly, I have to accuse the
government of being asleep on its watch and obviously
being fooled by vested interests.
I draw the house’s attention to an article headed ‘Trash
test dummies’ in the Bulletin of 18 September 2007. On
page 35 of that publication an authority, Jon Ward, the
general manager of business, information and
technology at Sustainability Victoria, says:
The composition of a nation’s waste stream is almost a
fingerprint … We (Australia) have a high ecological footprint
and a high level of waste generation per capita. According to
an ABS 2007 report, each year the average Australian
generates 1639 kilos of waste, second only to the United
States.

To me the imperative of avoiding municipal solid waste
from landfills seems to be something that is pretty
basic — it is a no-brainer.
Of the 32 million tonnes of garbage Australia generates
each year, 46 per cent is recycled — thank
goodness! — but unfortunately the remainder, 54 per
cent, is going to landfill. In its 2006 report on waste the
Productivity Commission estimated that the recycling
rate in Australia had jumped substantially — by 825 per
cent — since 1996, but there remains an urgent need for
improvement.
The waste industry estimates that about 70 per cent of
household waste now going into landfill, such as

ENVIRONMENT PROTECTION AMENDMENT (LANDFILL LEVIES) BILL
1640

COUNCIL

packaging and organic material, could be diverted and
recycled. That makes me think of the packaging used
by our friends promoting the Beijing Olympic
Games — everyone received a lapel badge last night,
and I thought their packaging was complete overkill,
with its layers of wrapping. Products emanating from
China might be a good place to start, since we are
flooded with China’s products. We all know that
landfill is bad for the environment and that 40 per cent
of dumped household waste is biomass. This needs to
be consigned to aerobic digestion facilities.
It is also important to talk about where landfills and
waste managers have gone wrong around the world; we
do not want to repeat those mistakes. The city of New
York produces 25 million tonnes of garbage per year,
and all of that is consigned to barges that float on the
sea. Those responsible for the management of waste in
New York are desperate for a means of treating it.
There is also the Spanish example of the landfill that
was precipitously close to a cliff face which collapsed,
disgorging all of the contents of the landfill into the
Mediterranean.
I hope this government uses the lessons of history,
adopts best practice and sharpens up its resolve to not
be persuaded to continually use landfills. I am very
concerned that there are a lot of holes in areas where we
quarried for bluestone, which means a lot of landfills
could still come on stream. We should be doing our
very best to make sure we reduce the amount of
material being consigned to landfill in the near future.
The upside of this legislation is that even though this
taxation regime is a bitter impost on the production
processes of business, hopefully — if it is directed and
monitored — at least it will provide a means for
ensuring that landfills are receiving only material that
cannot be managed in any other way.
Mrs PEULICH (South Eastern Metropolitan) — I
first of all commend Mrs Kronberg on a very
enlightened and comprehensive contribution to the
chamber in relation to waste and our society’s tendency
to generate more of it, not think much about what to do
with it, and bury it very close to people’s backyards.
Unfortunately there is a lot of waste in my electorate,
the South Eastern Metropolitan Region. It is home to
vast amounts of manufacturing and industry and too
many tips — tips for putrescible waste; hard rubbish
tips; the Lyndhurst toxic or ‘hazardous’ tip, as it has
been notoriously called for some time; and a number of
municipal tips, which will be the repositories of
increasingly large amounts of waste with a high degree
of hazard.
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I would also like to commend David Davis on the
policy that he, on behalf of the Liberal Party, took to the
2006 election — the low waste policy focusing on
recycling and reuse — —
Hon. T. C. Theophanous — Which really helped in
the election.
Mrs PEULICH — It certainly forced this
government to try and outbid us by taking a zero waste
approach, which is a farce, because clearly it has failed
in many respects in terms of management of waste.
First of all, the government was committed to finding a
long-term containment facility — at Nowingi. That did
not happen and now it has had to look at alternative
ways of resolving the matter, to cover up that very
significant and controversial failure. The coalition will
not be opposing the increases in the levies, but business
does have concerns. Industry needs to be encouraged,
as Ms Hartland said, to create less waste and to reduce
waste, and costs are often used as a stick in order to
force it to do that.
Ms Mikakos spoke about the new classification of
waste. From my reading, given the level of interest in
waste across my region, I know that class A waste
cannot be deposited into landfill and is contained on
site, whereas class B can be disposed of in hazardous
waste facilities such as Lyndhurst, and class C in a
greater number of municipal tips throughout the state.
With the increased levy on category B prescribed
industrial waste from $130 to $250 per tonne and on
category C prescribed industrial waste from $50 to
$70 per tonne, there is an incentive not only to reduce
the amount of waste but also for industry to treat
class B waste and produce more class C waste, which
could then be more economically disposed of in a
greater number of facilities. Clearly that is going to
mean more cost to business, and we have a growing
population and need a business and economic base to
sustain it. They are competing interests in many ways
but complementary in many other ways, so there needs
to be a workable regime to address these issues on
behalf of the state as well as our community.
I imagine the government hopes that more and more of
the hazardous waste is treated before it ends up in
places such as Lyndhurst, and therefore Lyndhurst will
continue to exist for a much longer period of time,
which is clearly the concern for the community that I
represent. The local member, the Minister for Finance,
WorkCover and the Transport Accident Commission in
the other place, Mr Holding, had promised — —
Hon. T. C. Theophanous — A good man.
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Mrs PEULICH — Let me say he would probably
be thought of as a more worthy representative of the
electorate if he actually lived within it, cared about it
and took up some of the issues that are close to the
heart of the electorate. It was very disappointing to see
Lyndhurst identified as one of the top 10 least livable
areas in Australia. The reason is the problems around
safety with the Lyndhurst tip, because VicUrban
continues to release land and estates continue to be built
around the perimeter of Lyndhurst. In particular there
has not been an established buffer between residences
and the facility, although I understand that SITA has
been purchasing properties as a way of creating a
buffer. It is interesting to note that in the Nowingi study
there was concern about a 9-kilometre buffer between
residences and the facility, but at Lyndhurst there is one
residence within 50 metres, and within a 9-kilometre
radius there are 200 000 residents as well.
These people naturally are concerned about their health
and wellbeing. They want assurances that the odours
and their concerns about their health and safety and the
interest of their families will be responded to. This
government has done nothing for nine years. I echo the
view of the Leader of the Opposition, David Davis, in
saying that I hope some of the proceeds of that
$30 million waste levy will be hypothecated and will be
used not only to invest in the newer technologies for
waste reduction but also to undertake some of those
health studies, if only to reassure the community that
what the government has been doing in continuing to
generate residential estates has not been at their
expense. That is something the government needs to
give serious and urgent consideration to. It needs to set
aside some of the moneys to address the long-term
concerns about some of these facilities. There are
concerns about the possibility of an increase in illegal
dumping as a result of an increase in cost. I hope
Ms Hartland is wrong about the Environment
Protection Authority’s inability to track waste, but I
have certainly seen evidence of waste being disposed of
in waterways. I have seen the Dandenong Creek turn
red.
Ms Hartland — I would like to be proved wrong.
Mrs PEULICH — And I would like to be proved
wrong too. I know that a lot of people in the community
think that while the Environment Protection Authority
may have noble intentions it is very much a toothless
tiger. I hope all of us are proved wrong, because if we
are not then the consequences for the community would
be much too serious.
The failure to secure alternative sites has meant that
Lyndhurst has been left to pick up Victoria’s toxic
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waste bill, and unfortunately this means that it will
continue to feature in the top 10 of the suburbs or areas
that have been identified as the least livable. The other
reason is that the local member, the Minister for
Finance, WorkCover and the Transport Accident
Commission in the other place, Tim Holding, has failed
to pound on the doors of his ministerial colleagues and
secure other benefits for the community, such as the
local railway station, the required infrastructure and so
forth. Unfortunately that community is suffering and is
generally associated with a toxic tip rather than with its
many redeeming features. They are good, hardworking
people who bought homes and are proud homeowners
and proud members of the community actively
involved in many activities and community affairs.
I refer the house to the ABC Stateline program of
Friday, 6 May 2005, when the then Minister for Major
Projects, John Lenders, was asked about trucks
overturning while carrying toxic waste material to a
toxic waste facility. He said, ‘If one of these trucks
overturns you simply scoop it’ — meaning the toxic
waste — ‘back onto the truck. You don’t have to be
worried about it running into your water system’.
I can tell the minister and government members that the
community is very much worried about the impact of
this toxic material. With more of it coming into their
neighbourhood, more of it being dumped into their
toxic tip and affecting their quality of life, they have
increasing concerns about the safety of their families.
The residents of Lynbrook, Lyndhurst, Hampton Park
and Narre Warren South are concerned about toxic
materials in their backyards and the failure of the
former Bracks government and now the Brumby
government to do anything about it, especially, as I
mentioned before, in terms of defining and securing a
buffer and undertaking a study into the negative health
effects of the facility on the local community.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — The question is:
That the house do now adjourn.

Drought: government assistance
Ms LOVELL (Northern Victoria) — Tonight my
adjournment matter is for the attention of the Minister
for Agriculture in the other place. It relates to the
scheduled review on 30 September of exceptional
circumstances (EC) assistance. I request that the
Minister for Agriculture ensure that state government

ADJOURNMENT
1642

COUNCIL

departments, including the Department of Primary
Industries, cooperate fully with the National Rural
Advisory Council and make available any data which is
needed to support the case for continued EC funding for
Victoria’s drought-affected farmers.
Exceptional circumstances assistance, which is drought
assistance provided by the federal government, has
been a lifeline for farming families across northern
Victoria where the drought has not broken. In the past
month, Shepparton recorded just 9.2 millimetres of
rainfall, which is far less than the 32.8 millimetres of
rain that fell in the district in April 2007. Bendigo
recorded even less rain last month: 8.8 millimetres,
compared with 45.8 millimetres in April 2007; and
Mildura had just 5 millimetres, compared with
35.4 millimetres last year. It must be made clear to the
National Rural Advisory Council during the review
process that the drought is not over and that
communities reliant on EC have concerns.
Recently I was contacted by the Moira Shire Council’s
drought recovery committee which is concerned about
what it describes as a pending loss of EC status. The
committee believes any decision to remove the region’s
EC status at the end of September would be
inappropriate and untimely because, as a result of poor
prices and yields and increased costs, many farmers are
now in a worse position than they were in at this time
last year. A major concern is the impact that the
removal of EC assistance would have on producers of
seasonal crops, including cropping farmers and
orchardists, who have no significant income until the
summer months.
The Department of Primary Industries, whose staff
provide extension assistance to farmers in addition to
other services, know full well that the drought is not
over and the critical importance of EC assistance to
rural and regional communities. That department plays
a critical role in preparing the data for the original
application for a declaration of EC assistance. I hope it
will also supply this type of data to support the
extension of an EC declaration.
I request that the Minister for Agriculture ensure state
government departments, including the Department of
Primary Industries, cooperate fully with the National
Rural Advisory Council and make available any data to
support the case for continued EC funding for
Victoria’s drought-affected farmers.

Mount Hotham: airline services
Mr HALL (Eastern Victoria) — Tonight I seek the
assistance of the Minister for Tourism and Major
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Events in the other place in regard to airline services to
Mount Hotham.
Victoria’s snowfields are a great generator of tourism
activity, particularly in our winter months. Access to
the snowfields has been enhanced in recent times with
regular Qantas commercial flights to Mount Hotham.
Just recently it was brought to my attention that Qantas
was proposing to withdraw the commercial service that
it currently operates. I understand that some locals have
approached other airline companies to discover whether
they may be interested in taking over that service, but
apparently at this stage none of those companies has
indicated a willingness to do so.
Given the importance of tourism to Victoria,
particularly winter tourism in our snowfields, I request
that the minister meet with airline operators and explore
means by which an airline service to Mount Hotham
might be reinstated.

Water: community gardens
Ms HARTLAND (Western Metropolitan) — I raise
a matter for the attention of the Minister for Water in
the other place. The matter concerns current residential
water restrictions. I raised this issue in September last
year when the possibility of stage 4 water restrictions
was on the cards. Under stage 3a restrictions residential
gardens can be watered on only between the hours of
6.00 a.m. and 8.00 a.m. on two days a week, and
watering is to be done with handheld hoses fitted with
trigger nozzles or with buckets or watering-cans. There
are concerns that the current water restrictions fail to
acknowledge the issues of food security, social equity
and community health. I recently met with Friends of
the Vegie Patch, a great group of people —
horticulturalists and gardeners — who have circulated a
petition on this matter. Friends of the Vegie Patch have
serious concerns about some of the limitations of
stage 3a restrictions and the negative impacts on
people’s ability to grow their own food at home.
Growing your own food produce contributes to a
reduction in pollution and resource waste by
eliminating food miles. A quick look at the situation in
Queensland shows that Victoria could gain much from
adopting some of that state’s key strategies — for
example, the Target 140 campaign asks residents to
consume less than 140 litres of water per day. There are
no restrictions in Victoria on consumption inside the
home. The Target 140 campaign allows handheld
hoses, watering-cans and buckets to be used to water
gardens on three days between the hours of 4.00 p.m.
and 7.00 p.m. Why can Victorian vegie growers not
water in the evening instead of the morning?
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Rainwater tank rebates in Queensland are substantially
more generous that those here. In fact for a tank of
3000 litres or above it is $1500, but in Victoria the
rebate for a tank between 2000 litres and 5000 litres is a
mere $500. We need to ensure that people on low
incomes are able to access water-saving devices, such
as rainwater tanks. Better rebates for people on low
incomes should be a priority. In Victoria if you have an
exemption you can still fill a swimming pool, but you
cannot water your vegetables on an extra day a week.
It is time for the government to seriously implement
strategies that take the burden off vegie growers and
organisations like Cultivating Community, which helps
organise community gardens, especially around
high-rise public housing. My request is that the minister
meet with the Friends of the Vegie Patch group to
discuss their creative and logical solutions to this
problem.

Rail: freight rebates
Ms TIERNEY (Western Victoria) — I raise a
matter for the attention of the Minister for Public
Transport in the other place with respect to rail freight. I
ask that the minister promote the benefits of rail freight,
and I will go to the specifics a little bit later. We all
know that the drought has hit hard in regional Victoria.
It has reduced the amount of rail freight and has made it
very hard for rail operators; however, it is clearly in the
broader community interest that freight is carried by rail
rather than road. Communities throughout Victoria
want fewer trucks on the roads. There are important
environmental benefits in using rail for freight.
I strongly support the recent measures to support rail
freight. Also, last year rail freight access charges were
reduced for domestic grain movements. Recently this
initiative was extended to export grain, and we hope
that, with a little bit more rain — indeed a fair bit more
rain — we have a good crop to export. In the area of
container freight, the government has added incentives
to keep containers on trains and off trucks, so the
government is doing its bit. We hope these incentives
lead to a sustainable future for rail freight.
I call on the minister to outline how the government
will promote rail freight as the way of the future and
provide me with a breakdown of the recent $20 million
funding announcement that will provide a temporary
rebate for container freight carried on rail services from
Warrnambool, Horsham, Mildura, Shepparton and
Tocumwal.
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Emergency services: south-western Victoria
helicopter
Mr KOCH (Western Victoria) — I raise a matter
for the attention of the Premier. It concerns his recent
announcement that a new helicopter will be funded in
this year’s budget to boost Victoria’s air ambulance
services in western Victoria. At last the Premier has
listened to the people of western Victoria and finally
committed to providing a long-awaited emergency
rescue helicopter for the only part of the state that has
not had ready access to such a vital, fast-response air
ambulance service. This is yet another policy backflip
that is in direct contradiction to the Premier’s and
Labor’s consistent opposition over the last eight years
to funding a helicopter for western Victoria. The
Premier again stated in February this year that the
government had been advised by Air Ambulance
Victoria that a helicopter was not warranted at this
stage, but the tremendous effort and hard work by so
many western Victorians, who have diligently
supported the campaign over the years, has finally paid
off.
The community is especially grateful to Dominique
Fowler of Terang and Keith Meerbach of Portland for
raising awareness of this issue and for their fantastic
efforts in gaining more than 28 000 signatures for one
of the largest ever petitions tabled in this Parliament.
Thanks also go to Geoff Downes of Hamilton for
eagerly volunteering — —
The PRESIDENT — Order! I advise Mr Koch that
the adjournment is not an opportunity to make a
statement or debate a particular issue. It is an
opportunity to raise a matter that he wants addressed by
a particular minister, in this case the Premier. I ask the
member to contain himself to directly asking for a
response to a particular matter of some urgency or
importance and not to debate an issue and go into a
significant background on it.
Mr KOCH — I was trying to give the background
of the efforts of these people in the community in
bringing this matter to the government’s attention. I
think the example set by western Victorians typifies
their passion for what they see as the necessity for this
helicopter in Western Victoria Region.
I go on further to say that my request is for the Premier
to ensure that emergency helicopter services are in
operation as soon as possible so that more lives are not
lost due to unnecessary delays in this service being
provided.
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Maroondah Hospital: mental health facility
Mr LEANE (Eastern Metropolitan) — My matter
for the adjournment is for the Minister for Mental
Health in the other place. I was fortunate enough to
have a walk around and have a good look at the new
mental health facility that was recently opened at
Maroondah Hospital. I have to say that it is a fantastic
state-of-the-art facility which increases the hospital’s
capacity for mental health beds to 35, and eventually
when the second stage is done it will be increased to 50.
These are important facilities. The majority of people
using these services suffer from psychotic illness such
as schizophrenia, mood disorders such as depression
and also serious personality disorders. This facility was
purpose built as a functional unit with staff input. We
are lucky to have it out in the outer east.
I also noticed in the budget that announcements have
been made concerning other mental health facilities to
be developed, and the action I seek from the minister is
that she encourage the people who are going to develop
new facilities in this state with money that will come
through the budget to go to Maroondah Hospital,
inspect what it has got and perhaps use that as a
template, because it is such a fantastic facility that is
leading the way.

Mallacoota: firewood permits
Mr P. DAVIS (Eastern Victoria) — I raise a matter
of urgency for the attention of the Minister for
Environment and Climate Change. It concerns domestic
firewood permits that are not being made available at
Mallacoota. This is a time of year when many people
who do not have the good fortune to have access to
other forms of fuel for their necessary winter warming
need to get in their firewood stocks. However, I am
advised that it is now some weeks since firewood
permits have been made available in Mallacoota.
My constituent who advised me of this was expecting
to get a permit, but in the meantime he went to see his
son in Western Australia. When he came back it was
still not available, so he contacted me and said, ‘What
can we do about this?’. As I have reported to the house
before, one of the problems at Mallacoota is that
although the office that houses Parks Victoria, the
Department of Primary Industries and the Department
of Sustainability and Environment is supposed to be
open from 8.30 a.m. to 5.30 p.m. daily, five days a
week, it is mostly unavailable because the doors are
closed.
An honourable member interjected.
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Mr P. DAVIS — They could well be out chopping
wood, indeed. In any event, I have a constituent who is
pretty angry about it, and I can understand why; he
cannot get access to a permit. The permits are otherwise
available through the local supermarket, because that is
more convenient than having them available through
the office of the joint agencies of the government. I ask
that the Minister for Environment and Climate Change
make available reasonable access to firewood permits
for residents of Mallacoota and district so that they can
perhaps have some warmth this winter.

West Preston Cricket Club: funding
Mr ELASMAR (Northern Metropolitan) — I raise
a matter for the Minister for Sport, Recreation and
Youth Affairs in the other place, James Merlino, in
relation to the West Preston Cricket Club, also known
as the West Preston Sharks. The club recently launched
an under-13s competition and last year bought new
sports equipment to meet the needs of younger players.
The new initiative was very popular and attracted many
new junior members. Unfortunately the new
equipment — which included bats, pads, balls, helmets
and other essentials — was stolen in early February.
The club is not in a financial position to replace these
badly needed stolen items, so I am requesting
sympathetic consideration by the Department of
Planning and Community Development to replace the
stolen equipment by allocating an emergency grant of
$1500. I fully support this application. I call upon the
minister to also get behind the kids in West Preston, as
they are understandably devastated by the theft of their
new sporting equipment.

Schools: boundary marking
Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Education in the other place. The state government’s
Melbourne 2030 policy means a wide variety of
suburban sites are being infilled by developments. Such
redevelopments or new developments often result from
the overruling of local planning laws by the Victorian
Civil and Administrative Tribunal and therefore have
the tacit approval of the Minister for Planning. An
increasing number of dwellings are being built
boundary to boundary, and often rising a number of
storeys higher than the height that the immediate
neighbourhood has been characterised by in the past.
They are also now abutting school precincts.
My concern centres on the possibility that deviants and
predatory paedophiles may, unbeknown to locals, take
up residences which provide a clear view over school
boundaries and therefore into classrooms. I have in
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mind a particular school that is currently
accommodating just such a development on its borders.
Each of the school’s modern classrooms has individual
entrances which allow children, in line with modern
teaching practice, to move from inside the classroom,
evidence the change of seasons, experience fine
weather and have direct access to nearby sports fields.
The residential development under construction will
have views of these facilities from just a few metres
away.
I now ask that, as a result of undertaking an
examination of her department’s policies and practices
which set out to protect schoolchildren from potential
intrusions by perverted individuals, an account of new
policy initiatives or recommendations be included in
the minister’s response to my request.

Mental health: early intervention
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of Lisa Neville, the
Minister for Mental Health in the other place. The
minister has just released a consultation paper summary
entitled Because Mental Health Matters — A New
Focus for Mental Health in Victoria. This consultation
paper focuses on investing in services for young people
in an approach to addressing mental health issues based
on prevention and early intervention. I certainly
welcome this consultative process, which is going to
inform the mental health reform strategy that is going to
be released later this year.
We know from research that the emphasis on
preventive measures, particularly early in life, brings
about much better outcomes in support and
treatment — it might be an early episode of mental
illness that someone is experiencing. Research also
shows that, if developing mental health problems are
identified and treated early enough, there is a far greater
chance of a lasting recovery. We also know that
untreated illness can have a major impact on long-term
health, education, job prospects and participation
generally in the community.
As a former mental health nurse, I have a particular
interest in this area, and I have certainly noted the
budget boost to mental health services. We saw a
$128 million boost to the sector, and I certainly
welcome that.
The specific action that I am looking for is that the
minister establish a process of engagement with rural
and regional Victoria as part of the consultation around
this paper, and that the engagement actually means
people are getting out into rural and regional areas and
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hearing what Victorians in those areas have to say. That
forms an important part of the consultative process. We
want to ensure, and I certainly want to ensure as a
member for Northern Victoria Region — —
The PRESIDENT — Order! The member’s time
has expired.

Buses: Yarra Ranges
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter this evening for the Minister for Public
Transport in the other place. As the house may be
aware, there is a need for additional public transport
services in the Upper Yarra region. The shire of Yarra
Ranges is a very large area, and educational and social
opportunities tend to be located in Lilydale and beyond,
further into the metropolitan area. I have been contacted
by several different constituents regarding the
possibility of increasing bus services from Yarra
Junction, Warburton and Powelltown to Lilydale and
Bayswater and the employment area and factories.
The government has committed to reviewing the public
transport services in different local government areas.
My request, given the anecdotal additional demand for
separate public transport services to connect the
communities of the Upper Yarra to each other, such as
Yarra Junction to Healesville or Powelltown to Yarra
Junction and further down the line, is that this review be
accelerated so that it happens as a priority for the
government.

Electricity: co-generation
Mr THORNLEY (Southern Metropolitan) — My
adjournment matter is for the Minister for Industry and
Trade, and my request is that the minister investigate
the opportunities for the development of a distributed
co-generation industry in Victoria, with particular
reference to the Ford engine plant in Geelong.
The opportunity for gas-fired power is a very
substantial one in this time of climate change concerns.
Gas-fired power, particularly through co-generation, is
far more energy efficient and is likely to deliver a
reduction in emissions in the vicinity of 70 per cent
versus our existing coal-fired generation. Distributed
gas-fired power through distributed co-generation has
further benefits because you do not have the
transmission losses, and you get to use the waste heat
from the electricity generation to fire hot water or steam
or other useful products.
The genius of the situation we find ourselves in is an
ironic one. We have an engine plant that is coming
towards the end of its economic life in creating engines
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for motor vehicles, at least in its current form, but it
turns out those engines are particularly well
qualified — among the best in the world, in fact — for
use in co-generation. They have much higher thermal
efficiency than almost any other engines and they are
well tuned for gas.
I believe there is an opportunity there for an industry to
develop around that facility that will not only
potentially continue the life of that facility for many
years to come but potentially create a hub for a
distributed co-generation industry with a range of other
adjoining industries that could flow from it.
I am aware that the minister certainly has been alerted
to this opportunity, and I ask that he investigate it with
his department and consider what means it would be
necessary to introduce to see that opportunity come to
fruition. There are a whole range of things that spring to
mind — the topical issue of feed-in tariffs, for example.
This would not need a 60-cent feed-in tariff to make it
viable, just the ability to sell into the grid at the same
price as you bought it. I ask the minister to investigate
that possibility.

Road safety: speed cameras
Mr DALLA-RIVA (Eastern Metropolitan) — I
raise a matter for the attention of the Minister for Police
and Emergency Services in the other place. The issue
relates to the government’s policy of using covert speed
cameras, and it is in light of the recent announcement
about the EastLink tollway.
Speed cameras are, as we know, important in terms of
managing our road toll. However, over the last year we
have seen a 20 per cent increase in revenue compared
with the same time last year, which is extremely
disappointing. Although the 39-kilometre EastLink
tollway has not opened, we note in the budget that the
government estimates revenue from fines will be
around $62.2 million, primarily from the EastLink
tollway when it opens. That works out roughly at about
$1.98 million per week.
Victoria is the only Australian state with a covert speed
camera program, and it differs markedly from other
states. For instance, in South Australia in the mornings
the Adelaide Advertiser lists where speed cameras are
located for that day; in New South Wales all fixed
speed camera sites are accompanied by high-profile
advance warning signs, and the policy is that the
community is advised of the start of their operation by a
media release detailing the camera location, crash
history of the site or the reason for the camera’s
installation and date of commencement. Victoria has
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the nation’s only covert speed camera program. If the
objective were road safety, then speed cameras would
be used to promote accident hot spots on our roads.
I therefore request that the minister take action to
review the effectiveness of the government’s policy on
covert speed cameras in Victoria in light of the
impending opening of the EastLink tollway.

Stonnington and Port Phillip: clearways
Mrs COOTE (Southern Metropolitan) — My
adjournment matter tonight is for the Premier and it is
in regard to the issue of clearway zones, particularly in
the cities of Stonnington and Port Phillip. All the
councils, the residents, the communities and the small
business owners in the 10-kilometre radius are
particularly concerned about the clearway zones that
have been suddenly imposed upon them.
I will just remind the house — I am sure members
would like to know — about the clearway times. The
clearways are now going to operate from 6.30 a.m. until
10.30 a.m. and from 3.00 p.m. until 7.00 p.m. The
concern of the small business operators is that these
shopping meccas will have only five working hours a
day and will be reduced to ghost towns. They are
particularly concerned about the fact that there was a
lack of consultation and that they did not get a say on
the issue at all.
I have been lobbied by a number of councillors and
mayors from the councils within the vicinity, and they
are concerned that the onus is going to be put back onto
them to make parking available. As I am certain that
you, President, would understand, it is very hard to get
readily available car parking spaces in the inner city.
These businesses are going to be immediately affected
by these clearway zones, which will put great pressure
on their businesses. As I said, they are particularly
concerned about the fact that there has been no
consultation. They feel that hours and hours of having
no customers might mean the end of many businesses.
They believe no-park zones mean no-purchase zones.
The action I seek from the Premier is to meet with the
City of Stonnington, the City of Port Phillip and other
councils that are affected by this decision, as well as the
business owners and trader associations, with the
purpose of halting this impetuous decision and
protecting their businesses.
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Moorabbin Wholesale Farmers Fresh Market:
future
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter in relation to a very popular
business in the Mordialloc electorate in the other house
called the Moorabbin Wholesale Farmers Fresh Market,
which is located at 168 Chesterville Road, Moorabbin,
on the corner of Keys Road. It is a popular outlet for
fresh food, fruit and vegetables. It is popular because its
produce is fresh, it is cheap and it supports local
businesses and suppliers. I understand there are — —
Honourable members interjecting.
Mrs PEULICH — The matter is for the Minister
for Planning; I am not sure whether I said it. It is in
relation to the likely action by the City of Kingston to
take the Moorabbin Wholesale Farmers Fresh Market
to the Victorian Civil and Administrative Tribunal,
even though I understand it has never been issued with
a fine, an enforcement order or any sort of warning. I
must confess that I have not been able to take it up with
the local ward councillor, Cr Alabaster, who is a very
strong supporter of the Labor Party. We will not have
as much difficulty when we go to a multi-councillor
ward because I will be able to talk to others. From the
many approaches of clients and shoppers, I understand
Cr Alabaster has not been particularly helpful.
However, I call on the minister to see what he can do to
assist the Moorabbin Wholesale Farmers Fresh Market
to stay in business so that needy families — people who
are finding it tough: single-parent families and
self-funded retirees — can continue to buy cheap food.
Mr Leane interjected.
Mrs PEULICH — This is a legitimate issue. There
is no reason why — —
The PRESIDENT — Order! There is no debate
here. Mr Leane is not helping, and Mrs Peulich’s
engaging with Mr Leane is not helping either.
Mrs PEULICH — I believe, President, that this
issue is very important, and I cannot understand why
the interjections are occurring. I know that some
councils have concerns about the retailing activities of
certain businesses. I understand that the business
provides space only to people with an Australian
business number and that, as with many others such as
Sportsmart and other outlets in industrial and
manufacturing areas, a retail outlet.
I would like the Minister for Planning to see what he
and his department can do to broker some sort of
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arrangement so that this business can continue to exist
and continue to provide the local community — local
families who are doing it hard — with a cheap,
affordable fresh food outlet.

Our Kids Childcare and Montessori Preschool:
payment
Mr ATKINSON (Eastern Metropolitan) — I wish
to address my matter to the Minister for Children and
Early Childhood Development, the Honourable Maxine
Morand. It is in regard to a concern that has been raised
with me by a constituent business, Our Kids Childcare
and Montessori Preschool, which is situated on
Springvale Road, Nunawading.
Its concern, which I think might also be shared by some
other businesses and might well be something the
minister needs to look at in policy terms, is that it
accepted at its child-care centre a child who was in
foster care for a period of two weeks. The attendance at
the child-care centre for 10 days was court approved
and therefore the responsibility of the Department of
Human Services from a payment point of view.
However, when the business sent the account to the
department’s finance office it was told that the Berry
Street Watsonia centre was required to make the
payments. It approached the Berry Street office and was
advised that the invoices had duly been sent back to
DHS because it was its responsibility — which of
course was the business owner’s understanding.
After 12 months of phone calls and faxes the business
has still been unable to resolve this matter and to
receive payment for the child-care services it provided.
This is not the only foster care child for whom it has
provided a service, and it is keen to provide quality care
for children in need. We would all recognise that where
children from a foster care background are placed on
short-term placements in a child-care centre like this, it
is usually because the children are under some duress
and there is a real need to have a satisfactory provider
who is extending quality care. Obviously if such
businesses cannot get paid for that service or if they are
given a bureaucratic run-around they are not given
much encouragement to provide the service in the
future.
This business has indicated to me — and I am happy to
give the minister a copy of the letter — that now its
only recourse is to go to debt collectors, and that is
unsatisfactory for all concerned. The action I require
from the minister is that she investigate this incident,
have this matter resolved and perhaps look at whether
there are any policy implications in foster care children
going to private child-care centres.
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Responses
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I intend to refer on to the
relevant ministers the issues raised by the following
members: Ms Lovell, Mr Hall, Ms Hartland,
Ms Tierney, Mr Leane, Mr Philip Davis, Mr Elasmar,
Mrs Kronberg, Ms Darveniza, Mr O’Donohue,
Mr Dalla-Riva, Mrs Coote and Mr Atkinson.
In relation to the issue raised by Mr Koch: firstly, I
reject his criticism of the government; secondly — and
I think this discharges this issue — of course the
government will ensure the helicopter goes there as
soon as possible, which I think answers the question he
asked.
In relation to Mrs Peulich’s criticism of a Labor
councillor, it sounds to me like a local issue. I suggest
to Mrs Peulich that she raise the issue with the council.
I intend to also discharge the question asked by
Mr Thornley, which was for me. He asked a question
about co-generation. Co-generation is something the
government promotes in relation to industry generally,
because wherever there is excess heat in any industry
production process, that excess heat could be used to
generate electricity.
One of the government’s important programs is to try to
identify wherever there is excess heat and ensure that it
does not just go into the atmosphere, which is a total
waste, but is used to produce other forms of energy. I
think the specific issue he referred to is about the fact
that there is the capacity to produce straight-6 engines
in Geelong. These engines, which have traditionally
gone into Ford cars, are suitable for conversion to a
stationary product which, using gas and with the
attachment of a generator, would be able to generate
electricity in particular circumstances.
It would make a very nice product. It would have the
advantage of being able to be used in places where it is
difficult to get power to, particularly around regional
Victoria, or in order to reduce the emissions footprint of
particular firms. This would be an interesting product.
He is correct. It was raised with me today by the union.
I have undertaken to have a good look at it and consider
whether this is a way we could use that facility in
Geelong going forward. I thank him for raising this
matter with me.
I have a number of written responses to the
adjournment debate matters raised by: Mr Koch on
7 February; Mr Thornley on 28 February; Mr Pakula on
11 March; Mr Drum on 12 March; Mrs Coote on
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13 March; Mr Guy on 13 March; Ms Pennicuik on
13 March; Mr David Davis on 8 April; and
Mr O’Donohue on 9 April.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.40 p.m.
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JOINT SITTING OF PARLIAMENT
Senate vacancy
Honourable members of both houses met in
Assembly chamber at 12.45 p.m.
The SPEAKER — Order! The joint sitting of the
Legislative Council and the Legislative Assembly is
being held to choose a person to hold the place in the
Senate rendered vacant by the resignation of Senator
the Honourable Robert Francis Ray. Under joint
standing order 19.2 the Chair of the joint sitting
alternates between the President and the Speaker. The
Chair for this joint sitting will be the Speaker. The
general procedure is set out in joint standing orders 22
and 23.
I invite proposals from members for the appointment of
a person to hold the place in the Senate rendered vacant
by the resignation of Senator the Honourable Robert
Francis Ray.
Mr BRUMBY (Premier) — I propose:
That Ms Jacinta Mary Ann Collins hold the place in the
Senate rendered vacant by the resignation of Senator Ray.

Ms Collins is willing to hold the vacant place, if
chosen. In order to satisfy the joint sitting as to the
requirements of section 15 of the commonwealth
constitution, I also declare that Ms Collins is the
selection of the Australian Labor Party, the party
previously represented in the Senate by Senator Ray.
Mr BAILLIEU (Leader of the Opposition) — In
the tradition of the house I second the proposal, and I
look forward to meeting Ms Collins.
The SPEAKER — Order! Are there any further
proposals?
As only one person has been proposed, I therefore
declare that Ms Jacinta Mary Ann Collins has been
chosen to hold the place in the Senate rendered vacant
by the resignation of Senator the Honourable Robert
Francis Ray. I will advise the Governor accordingly.
Mr Ingram — On a point of order, Speaker, due to
my objection to the process of filling casual vacancies, I
would like my dissent recorded.
The SPEAKER — Order! There is no point of
order. I now declare the joint sitting closed.
Proceedings terminated 12.50 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

PAPER
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
18 April 2008 giving approval to the granting of a licence at
Dromana Foreshore Reserve.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Treasurer) — I move:
That the Council, at its rising, adjourn until Tuesday, 27 May
2008.

Motion agreed to.

CHILDREN’S LEGISLATION
AMENDMENT BILL
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section 18). The information required to be provided may
include information directed at satisfying the secretary that
the applicant is a fit and proper person for the purposes of
section 22, such as information in relation to the person’s
criminal history, financial history, character, honesty and
integrity. Whilst this may well interfere with a person’s
privacy and/or freedom of expression the provisions are
necessary to respect the rights of children by ensuring that
only fit and proper persons are granted licences, and cannot
be regarded as unlawful or arbitrary.
Proposed section 53B enables the secretary to publish certain
information about a children’s service. It is questionable
whether there would be any real expectation as to the privacy
of that information so as to engage the right to privacy.
However, to the extent it may be engaged, any interference is
lawful and is not arbitrary. It is appropriate to make such
information public and the decision to publish information
most likely to engage the right to privacy (that in
subsection (1)(e) or (1)(f) is subject to a review procedure).
Medical, psychiatric and other testing — privacy
Clause 8 of the bill inserts a new section 24 which enables the
secretary to require an applicant for a licence to submit to
medical or psychiatric examination.
These provisions involve an interference with a person’s
privacy, as protected by section 13 of the charter. However,
the interference is lawful and is not arbitrary as it is directed at
determining the suitability of the person to operate, manage or
control a children’s service.
Discipline of children — cultural rights

Statement of compatibility
Mr LENDERS (Treasurer) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Children’s Legislation Amendment Bill
2008.
In my opinion, the Children’s Legislation Amendment Bill
2008, as introduced to the Legislative Council, is compatible
with human rights protected by the charter. I base my opinion
on the reasons outlined in this statement.
Overview of the bill
The bill amends the Children’s Services Act 1996 and the
Child Wellbeing and Safety Act 2005. The amendments
relate to the licensing and regulation of children’s services
and provision for a kindergarten principle for children.
Human rights issues
Collection of information — privacy
A number of provisions of the bill require the collection
and/or provision of information, some of which may be of a
personal nature.
In particular, in applying for a licence under proposed
sections 15 or 16, an applicant is required to disclose certain
information, including prescribed information (see proposed

Clause 12 of the bill prohibits the use of any form of corporal
punishment by family day carers. There is no exception. The
United Kingdom House of Lords has considered a challenge
by a number of teachers and parents of children at Christian
schools to the total prohibition of the use of corporal
punishment in schools: R. (Williamson) v. Secretary of State
for Education and Employment and Others [2005] 2 AC 246.
The House of Lords considered that the total prohibition
amounted to a limit on the claimants’ rights to practise their
religion, but that it was justified. Given the potential harm that
can result from the infliction of physical violence against
young children, I consider that an absolute ban on corporal
punishment best protects the interests of children.
Accordingly, to the extent it could limit religious or cultural
beliefs, and for the reasons set out in Williamson, I consider
that any such limitation is reasonable and justified for the
purposes of section 7(2) of the charter.
Notification of serious incidents
Clause 14 inserts a new provision, section 29C, which
requires that proprietors of children’s services notify the
secretary of incidents involving death or injury to a child or if
a child appears to be missing or otherwise cannot be
accounted for, or of any prescribed serious incident. These
provisions engage the right to freedom of expression in
section 15 and the privilege against self-incrimination in
section 25(2)(k) of the charter.
Freedom of expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression. This includes the right not to
express. However, section 15(3) provides that the right may
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be subject to lawful restrictions reasonably necessary to
respect the rights of others. In this case, the provisions are
necessary to ensure the safety and wellbeing of children in
children’s services. Accordingly, I consider that the
provisions are compatible with the right to freedom of
expression.
Self-incrimination
It is possible that the provision of this information will also
disclose a criminal offence. Section 25(2)(k) of the charter
provides that a person charged with a criminal offence is
entitled not to be compelled to testify against himself or to
confess guilt. At the time the person is required to provide the
information he/she will not have been charged with an
offence. On this basis the right in section 25(2)(k) of the
charter would have no application. Similar rights in other
jurisdictions and the broader right to a fair trial have been
interpreted to provide some limited protection at the
investigation stage. However, those protections have not
extended to the type of mandatory reporting required under
these provisions.
Accordingly, I consider that the privilege against
self-incrimination is not engaged. However, even if it were,
any limit would be reasonable and justified as it is clearly
important that the authorities be notified of such incidents, to
ensure the best interests of children are protected.
Powers of entry and search — privacy
Section 36 of the principal act empowers authorised officers
to enter and search premises for the purpose of ascertaining
whether the act is being complied with. The powers extend to
the seizure of items and documents, and the taking of video
and photographs of the premises. Clause 22 enables those
powers to be used for monitoring compliance with regulations
and sets out the premises that can be entered. In the case of a
family day care service at a residence, the power of entry
extends to any part of the carer’s residence that the authorised
officer believes on reasonable grounds is being used to
provide the care or education. However, the entry is limited to
the hours when the care or education is being provided.
Clause 24 amends section 38 of the principal act and
empowers authorised officers to enter premises where there
are reasonable grounds for suspecting that there is evidence
on the premises of the commission of an offence against the
act. This power also extends to parts of a family day carer’s
residence that are used to provide care or education to
children on behalf of a family day care service.
Section 13 of the charter provides that a person has the right
not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. In
some cases, the exercise of the powers in clauses 22 and 24
will interfere with a person’s privacy, home or
correspondence. However, such interference is lawful and is
not arbitrary. The powers in clause 22 are necessary to
monitor compliance with the regulatory scheme and are
limited to that purpose. In addition there are a number of
protections contained in the act, including a limit on the hours
when the powers may be exercised at services operating at the
carer’s residence; the return within 48 hours of documents
and items seized; and a limit on the exercise of such powers at
unlicensed premises without the consent of the occupier. The
powers in clause 24 are necessary to ensure the detection and
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prosecution of offences against the act, which are necessary to
ensure the protection of children in family day care services.
Accordingly, I consider the provisions are compatible with
section 13 of the charter.
Provision of information for monitoring compliance
Clause 23 inserts a new provision enabling authorised officers
to require provision of information for the purpose of
monitoring compliance with the act or regulations.
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or to confess guilt. At the time the
person is required to provide information he/she will not have
been charged with an offence. On this basis the right in
section 25(2)(k) of the charter would have no application.
However, similar rights in other jurisdictions and the broader
right to a fair trial have been interpreted to provide some
limited protection at the investigation stage.
Even so, the rights have not been extended so far as to protect
persons from providing information necessary for the
monitoring and enforcement of compliance in relation to a
regulatory regime. In accepting a licence, a person is
presumed to know, and to have accepted, the terms and
conditions associated with the licence, including the provision
of information to monitor compliance with those terms and
conditions. Section 42 of the act ensures the privilege against
self-incrimination is preserved in the event the powers are
used for the purpose of determining whether a criminal
offence has occurred.
Provision of information for the purpose of investigations
Clause 27 inserts a new provision, section 42A, which
enables the secretary to require current and former licensees,
nominees and staff members of children’s services to provide
information, documents and evidence relating to serious
offences. Subclause (1)(c) enables the secretary to require the
person to appear before him or her to give evidence or
produce documents. Subclause (4) provides that a person
cannot refuse to provide the information on the grounds that it
may incriminate him or her. However, subclause (5) provides
that, in the case of natural persons, answers cannot be used
against the person in criminal proceedings. These provisions
engage the right to freedom of movement in section 12, the
right to free expression in section 15, and the privilege against
self-incrimination in section 25(2)(k) of the charter.
Freedom of movement
Every person lawfully within Victoria has the right to move
freely within Victoria and to enter and leave it, and has the
freedom to choose where to live.
The right to move freely within Victoria is not dependent on
any particular purpose or reason for a person wanting to move
or stay in a particular place. It encompasses a right not to be
forced to move to, or from, a particular location. The right
includes freedom from physical barriers and procedural
impediments.
To the extent that a person is required to appear before the
secretary under these provisions then the person’s freedom of
movement is limited.
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However, the limit upon the right is clearly reasonable and
justifiable in a free and democratic society for the purposes of
section 7(2) of the charter having regard to the following
factors:
(a) The nature of the right being limited
The right to move freely within Victoria encompasses a right
not to be forced to move to, or from, a particular location and
includes freedom from physical barriers and procedural
impediments.
(b) The importance of the purpose of the limitation
The limitation is important because it provides the secretary
with the power to obtain information necessary for it to
efficiently regulate children’s services. The ability to secure
the presence of a person to provide information is essential to
the effective administration of the secretary’s functions in
licensing and regulating children’s services.
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no application. However, similar rights in other jurisdictions
and the broader right to a fair trial have been interpreted to
provide some limited protection at the investigation stage.
However, given the protection against the use of the
information in criminal proceedings, there is no limit upon the
rights. Accordingly, the provisions are compatible with the
charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because to the extent that
some provisions do raise human rights issues those limitations
are reasonable and demonstrably justified in a free and
democratic society.
John Lenders, MLC
Treasurer

Second reading

(c) The nature and extent of the limitation
The provisions limit a person’s freedom of movement to the
extent that a person may be compelled to be physically
present before the secretary at another location for a specified
time for the purpose of giving evidence or producing
documents.
(d) The relationship between the limitation and its purpose
The limitation on the free movement of a person by requiring
the presence of the person before the secretary is directly and
rationally connected to the purpose of ensuring the effective
administration of the secretary’s functions.
(e) Less restrictive means reasonably available to achieve
the purpose
There are no less restrictive means of achieving this purpose.
The limitation is reasonably justified under section 7(2) of the
charter. Accordingly, I consider that clause 27 is compatible
with section 12 of the charter.
Free expression
Section 15(2) of the charter provides that every person has the
right to freedom of expression. This includes the right not to
express. However, section 15(3) provides that the right may
be subject to lawful restrictions reasonably necessary to
respect the rights of others and for the protection of public
order. Public order can be defined as the sum of rules that
ensure the peaceful and effective functioning of society. The
power to require a person to provide information is in order to
assist in the detection and investigation of persons who
commit serious offences in relation to children’s services.
This is necessary to ensure the protection of children.
Accordingly, I consider that the provisions are compatible
with the right to freedom of expression.
Self-incrimination
Section 25(2)(k) of the charter provides that a person charged
with a criminal offence is entitled not to be compelled to
testify against himself or to confess guilt. At the time the
person is required to provide information to the secretary
he/she will not have been charged with an offence. On this
basis the right in section 25(2)(k) of the charter would have

Mr LENDERS (Treasurer) — I advise the house
that there was a minor technical amendment to this bill
in the Legislative Assembly. I move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Mr LENDERS (Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will provide improved protection for children and
families by providing for the enforcement of minimum
standards across all early childhood services at a time when
children are increasingly spending more time in early
childhood education and care settings. This is vital to realising
the benefits to individuals and the broader community to be
gained from investment in quality early childhood education
and care.
Recent research on brain development has highlighted the
importance of the early years for the development of a child’s
intellectual potential. Studies have indicated that experiences
in the first five years of life have a profound impact upon
educational outcomes, emotional wellbeing and health in later
life. There is a need to ensure the future development of
children through effective regulation, as good quality early
childhood education and care can help the development of
children, and provide social and economic benefits to the
community in the future.
This bill is being introduced at a time of considerable national
interest in early childhood. In particular, the Council of
Australian Governments has proposed reforms to early
childhood services under the national reform agenda. In 2007
the Victorian government released a report on its policy
intentions, Victoria’s Plan to Improve Outcomes in Early
Childhood, as part of the Council of Australian Government’s
national reform agenda. The plan sets out a framework for
reform that includes among its policy directions
enhancements to the provision of early childhood education
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and care services and the amendments proposed in the bill
complement the COAG reform proposals.
The Brumby government is committed to ensuring that all
Victorian children are given every opportunity to achieve
their full potential. The government recognises that it has an
important part to play in supporting parents and service
providers to help children to succeed in life and learning.
As the need to balance work, life and family commitments
increases, families are requiring more flexible and accessible
child care. There has been a significant increase in family day
care and outside-school-hours care, services that are not
regulated by the current act. In the absence of regulation, the
national standards and the commonwealth quality
improvement and accreditation system provide quality and
operational standards aimed at providing for children’s safety
and developmental needs. However, these standards are not
enforced. Parents are also not able to judge the quality of care
their child is receiving in their absence. This has led to peak
organisations calling for regulation of these two sectors to
ensure that minimum standards for all children’s services are
monitored and enforced.
In August 2005 the government endorsed the development of
regulations for family day care and outside-school-hours care
to be included in the current review of the children’s services
regulations which, after having recently been extended for
12 months, will sunset in May 2009. These two sectors are
regulated in most of the other states and, because these sectors
are eligible for the commonwealth government’s child-care
benefit scheme, parents tend to believe these sectors are
currently regulated by the Victorian government and have
expectations concurrent with that belief. The government’s
decision to regulate these services has received general
support from stakeholders and the community generally.
The bill strikes a balance between applying appropriate safety
standards for the care of young children and respecting the
privacy of families and the right of parents to make informal
arrangements for the care of their children.
The bill contains amendments to include family day care and
outside-school-hours care within the scope of the act;
streamline licensing processes to reduce the regulatory
burden; clarify and improve enforcement powers within the
act; extend children’s programs to enhance children’s
development; and provide powers to release information. The
government has also taken the opportunity to amend other
elements of the act to improve the clarity and efficiency of the
act generally.
The substantial amendments in the bill will amend sections 3,
5 and 6 of the act and will replace the provisions relating to
licensing of children’s services in part 3. It will also amend
provisions that deal with operation of children’s services in
part 4, enforcement in part 5, and funding, administration and
regulations in part 6.
Section 3 will be amended to insert new definitions made
necessary by the expanded scope of the act and changes to
other provisions. Section 5 will be amended to clarify the
services to which the act now applies. Section 6 will be
amended to remove a redundancy.
Part 3 will be replaced by new sections 9 to 25U, which
amend the licensing process to separate the approval of
premises for a children’s service from the approval of a
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person to operate a children’s service. The current licensing
processes in part 3 (sections 9 to 25) are based on the
assumption that the person who builds a children’s centre will
be the person who operates the service and that there will be
one licensee for one children’s service. Changes in the
children’s services sector during the last decade mean that this
view no longer reflects reality.
The proposed streamlining of the licensing process in
replacement part 3 will address the repetition of processes and
other inefficiencies in the current licensing system, thereby
reducing regulatory burden for licensees. Division 1 sets out
in sections 9 to 14 the procedures associated with an approval
of premises for operating a children’s service. Division 2 sets
out procedures for a licence application in sections 15 to 21.
Division 3 outlines consideration of whether persons are fit
and proper persons to conduct a children’s service in
sections 22 to 24, and matters to be taken into account and
how long the determination will remain in force in sections 25
and 25A. Division 4 sets out details and conditions of a
licence in sections 25B to 25H. Division 5 deals with
renewals and variations of licences and new approvals in
sections 25I to 25M. Division 6 deals with approval of people
who are nominated to be acceptable to act in charge of a
service and with service venues in sections 25N to 25U.
Amendments aimed at reducing regulatory burden include the
creation of new licence types in section 17 and extending the
term of licences to five years in section 25H. These
amendments will address the inefficiencies in the licensing
processes highlighted by the recent trend towards integrated
services and the growth of multilicensed operators.
Section 26 in part 4 will be amended to extend the scope of
protection that children must receive from a proprietor to
include ‘harm’, not merely hazards, that might cause injury.
New section 26B will elevate programming from the
regulations to the act and will stipulate that the program needs
to ‘enhance’ a child’s development. The current regulations
require a proprietor to provide a program for children that
meets their individual developmental needs. This fails to
reflect current thinking of the importance of early years
experiences on the development of a child’s brain. It also does
not recognise that staff interactions with children are a key
element of the provision of quality programs for children.
Section 26B aims to achieve some of these objectives.
New sections 29A to 29C and replacement section 30 will
raise requirements that affect child safety from the regulations
to the act and raise the levels of the penalties to more
accurately reflect the seriousness of the offences. These
provisions deal with child-staff ratios, authorisation to
administer medication and requirements for notification
following a serious incident and for the licensee or nominee
to be present at a service at all times. New sections 32A and
32B and replacement section 33 will specify certain
administrative requirements.
Amendments to part 5 (sections 36, 38, 41–43 and 46 and
new sections 36A, 42A and 43A) will clarify departmental
powers with regard to monitoring compliance and
investigating suspected contraventions. Powers under the act
have recently been challenged in the Supreme Court. These
challenges have highlighted several ambiguities, anomalies
and limitations in the content of current inspection powers,
which undermine the ability of authorised officers to
investigate and monitor compliance with the act. The
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amendments to part 5 are directed at strengthening and
clarifying these powers.
The bill will license family day care services rather than
individual carers’ premises. Section 36 will be amended to
include an authority for authorised officers to enter and
inspect premises, or part of premises where family day care is
being provided to children. This provision will enable the
rights of children to be safeguarded by confirming the ability
of authorised officers to enter a family day carer’s home,
which is also the carer’s place of business, to investigate
compliance matters.
New section 42A includes a power to require any person
involved in the operation of a children’s service to answer
questions or produce documents for the purpose of
investigating a serious offence. Persons will be compelled to
provide information, but any evidence obtained will not be
able to be used against the person providing it in any civil or
criminal proceedings. The amendment will mean that the
ability to investigate incidents in some services will no longer
be hindered by the privilege against self-incrimination. New
section 43A clarifies the power of the secretary to take action,
where necessary, during an emergency.
New section 53B in part 6 enables the release of individual
service-related information in the act. The information will
relate to compliance assessments and action taken by the
department against the service for breaches. This will provide
parents with information to enable them to make informed
choices relating to their child’s care. Feedback from parents
and most of the peak organisations has indicated support for
the release of compliance information.
There are currently many legislative and administrative
barriers to sharing information with the public and other
government agencies other than the basic licence register,
which the secretary is required to make publicly available.
Section 53B extends the release of information to other
government agencies for the purpose of protecting the health,
safety and wellbeing of children and reducing regulatory
burden for multijurisdictional providers. It will also permit the
provision of information that is reasonably believed to
involve a contravention of another act. Before information is
released, services will have access to the appeals mechanism
in new section 54A to ensure assessments by authorised
officers can be reviewed.
The bill will insert in section 5 of the Child Wellbeing and
Safety Act 2005 the principle that every Victorian child
should be able to enrol in a kindergarten program at an early
childhood education and care centre. It is a key priority of the
Victorian government to make kindergarten a universal
experience for all four-year-olds.
A new schedule to the Children’s Services Act will set out
savings and transitional provisions that will allow newly
regulated services time to come into compliance with the act.
These services will be permitted to apply for a provisional
licence, to remain in force for a maximum of 12 months. The
holder of a provisional licence will be able to apply for a full
licence at any time during that period. The provisional licence
is designed to allow the services time to adjust to regulation
until they are in a position to apply for a full licence.
The bill increases all but three of the penalties imposed by the
act, consistent with section 109 of the Sentencing Act 1991.
This will also bring the penalties for breaches in line with the

COUNCIL

1655
other jurisdictions. However, regardless of the increase in
penalty units, the financial impost on licensees will ultimately
be at the discretion of the courts. The current penalty levels do
not reflect the negative impact on children of serious breaches
of the legislation. Nor do they reflect the developments in the
children’s services sector evident by the growth of for-profit
multilicensed operators.
Children’s health, safety and developmental needs are of
particular importance to the Brumby government; therefore
the provisions in the bill that increase the penalties relating to
significant issues, which pertaining to children’s health, safety
and developmental needs such as sections 26, 27, 28 and 29,
will come into effect at royal assent. This will ensure those
services that place children’s welfare at risk will face the
appropriate penalties as soon as possible.
The purpose of the amendments to the act to include family
day care and outside-school-hours care is to bring under
regulation all forms of formal children’s education and care
services; therefore to carry out an unlicensed service will
attract a heavy penalty. The penalties relating to this offence
in sections 7 and 8 will also come into force at royal assent.
To strengthen the effectiveness of the enforcement provisions
immediately the penalties relating to sections 42A(3), 43(4),
43A will also be brought into force at royal assent. This will
provide children’s services advisers with increased authority
to require services to comply with the legislation.
It is proposed that the remaining provisions will come into
effect on 25 May 2009 concurrent with the regulations that
will replace the extended Children’s Services Regulations
1998. In the lead-up to the commencement date, a
comprehensive information and training program will inform
the services that are entering the regulatory regime of their
rights and responsibilities, and allow already regulated
services to adapt to the amendments.
In conclusion, I would like to thank all the individuals and the
stakeholder organisations who provided valuable input
towards the development of this legislation.
I commend the bill to the house.

Debate adjourned on motion of Ms LOVELL
(Northern Victoria).
Debate adjourned until Friday, 16 May.

ENVIRONMENT PROTECTION
AMENDMENT (LANDFILL LEVIES) BILL
Second reading
Debate resumed from 8 May; motion of
Mr LENDERS (Treasurer).
Mrs PEULICH (South Eastern Metropolitan) —
Before concluding last night for the day — I am not
concluding in the next 2 minutes — I was reminding
the chamber of the Labor Party’s 1999 election policy
called Greener Cities — Labor’s Plans for the Urban
Environment, in which Labor committed to introducing
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a comprehensive industrial waste management strategy
that will make toxic waste dumps obsolete. In that
policy Labor stated that under no circumstances will the
Labor government support the disposal of toxic waste
at landfill. Dare I say this legislation in that context has
got to be seen as prima facie evidence of a big Labor
lie — yet another one.
And the lies continue. We all remember that Labor
failed to secure a toxic waste facility in Nowingi — a
total mismanagement of a process. On 11 March 2004
the member for Lyndhurst in another place, Tim
Holding, who is also the Minister for Finance,
WorkCover and the Transport Accident Commission
and who has been a huge disappointment to the local
electorate on so many fronts, dismissed claims that the
dumping of prescribed industrial waste would continue
at Victoria’s main waste facility at Lyndhurst. Just in
my little Lyndhurst file, which dare I say probably
occupies about a whole drawer of a filing cabinet after
streamlining it, is a press release dated 11 March 2004
and issued by Tim Holding, headed ‘Holding sets the
record straight on Lyndhurst’. It says:
The member for Lyndhurst and Minister for Manufacturing
and Export, Tim Holding, today dismissed claims that
dumping of prescribed industrial waste would continue at
Victoria’s main waste facility at Lyndhurst.

It goes on to say:
‘Claims have been made that dumping of industrial waste will
continue at Lyndhurst for up to 20 years’, Mr Holding said.
‘The Bracks government has always said the Lyndhurst site is
an unacceptable long-term solution to our industrial waste
problems, and that position has not changed …

I know that there is enormous anger with this absolute
and unqualified deception of the community because
what this bill will mean in terms of increasing of levies
is that Lyndhurst will be the site for a larger volume of
more toxic waste, class B waste, for a much longer
period of time because of this succession of Labor Party
failures, firstly, to develop a comprehensive waste
strategy, and secondly, to identify a long-term waste
contentment facility.
The government did it at the same time as
pooh-poohing the Liberal Party policy, which was to
reduce and recycle, and of course it trumped that by
creating yet another big lie, which was the zero waste
policy. The Labor Party’s track record on this very
important issue has been of a litany of lies to secure
cheap votes, and in particular votes and support in
Labor heartland. There is a lying to and a deception of
the Labor heartland, which I think is absolutely galling.
The least the Minister for Finance, WorkCover and the
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Transport Accident Commission in the other place,
Mr Holding, could do is to have the guts to be
straightforward with the community that elects him,
and to cop it sweet on the chin. Many of us have done it
in the past. He has failed to do that, and I hope it
diminishes him in stature, despite his prospects in the
Labor Party and his being touted as a future Premier. It
goes to the heart of credibility. I know it might be very
tempting to come to Mr Holding’s defence — —
Hon. T. C. Theophanous — When have you
copped it on the chin?
Mrs PEULICH — I have copped it on the chin. I
have fronted public meetings on decisions that were
taken under the Kennett regime, and I have done it on
more than one occasion, which is in direct contrast to
what Mr Holding has done in his community on this
particular issue.
Of course there is enormous passion and enormous
concern, and in the committee stage I will ask some of
those questions which have been asked of the ministers
responsible. I have faith in the current minister, the
Minister for Environment and Climate Change, because
I believe he is a person who actually has a bottom line
of decency, and notwithstanding the shackling of his
own party policy and party failures he will try to do his
best to improve the outcomes for that community. I
understand he is hamstrung and it must be pesky at
times. Democracy can be very difficult and very time
consuming. However, I am disappointed that he has not
responded to the string of correspondence from a
number of people in the area including Ms J. Breider of
Hampton Park. I hope in time the minister will do so,
because there are some manageable issues that I think
can be progressed which would go a long way to
alleviating some of those concerns, in particular
concerns about odours and why the Environment
Protection Authority in its audit in 2001 failed to take
that into account. Dare I say it is an odour which lingers
because in the recently released livability report
Lyndhurst was cited in the top 10 of the least livable
areas in Australia, and one of the issues cited in that
report was odours.
I know that $30 million is being set aside over four
years, and I wholly support David Davis’s call for this
to be hypothecated in some way. This is an opportunity
for the minister to make a real long-term difference, and
to make sure that issues such as odours are audited and
acted upon. There ought be some mandatory buffer. It
is not all industrial; it does not all abut industrial areas.
There are residential areas that are very close to the
facility. There is a house within 50 metres of the
facility. There are schools. Nowingi was deemed to be
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too close to residential areas even though there was a
9-kilometre buffer. As I mentioned last night, within the
Lyndhurst 9-kilometre buffer there are in excess of
200 000 residents and a primary school.
I am sure the minister, being a decent man who is
hamstrung by his political party and hamstrung by his
political party’s failures on this key issue, will make
some inroads and some progress on delivering
outcomes to the community notwithstanding the
failures of the local member. A decent person would do
that, and if the minister does not, he will be judged very
harshly for it.
Last night I raised concerns about a greater proportion
of higher grade toxic waste ending up not only at
Lyndhurst but also at other sites such as the Hallam
landfill. There are community concerns about that:
there are community concerns about the fact that in the
initial stages Lyndhurst was established with, despite or
in breach of permit conditions issued by the then City
of Cranbourne, which no longer exists and has been
subsumed by the City of Casey. There is a very
disappointing history connected with this facility. The
failure to find alternative sites means that the Lyndhurst
community has this facility in its backyard for the long
term, and it is imperative that the government make a
move to address some of those concerns. I will take up
some of those issues in the committee stage.
In closing, I emphasise that the crucial area now for the
minister to focus on is how the $30 million will be used
to more effectively manage Lyndhurst. This has been
no more evident than in the last couple of days, as I
mentioned, when Terry Ryder named Lyndhurst as a
no-go zone and as one of the 13 locations across the
nation for property buyers to avoid. The report
specifically listed the 180-acre toxic waste tip as one of
the reasons why it was selected, but in addition to that it
referred to a whole range of unfulfilled promises,
including the railway station. The report illustrates that
Lyndhurst has a long way to go and, as one of the local
members of Parliament, I intend to ensure that the
people of Lyndhurst get a better deal than they did
when there was no Liberal member having any role in
representing it.
A higher grade of hazardous waste will end up in
landfills such as Hallam. Last year Mr Tony O’Hara, a
resident of Hampton Park, met with the shadow
Minister for Planning and me to place on record the
concerns of his community in relation to not only
Lyndhurst but also other landfills such as Hallam Road,
Hampton Park. He was deeply concerned about the
imminent closure of the Tullamarine prescribed waste
landfill and what that would mean for Lyndhurst. There
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is no doubt about what it means: with the new
regulations effective from 1 July 2007, Victoria’s
hazardous waste is being deposited into best practice
landfills, of which supposedly Lyndhurst is one. I took
a tour of it, and I must say that to the naked inexpert
eye it seems to be a reasonably professional operation.
But of course there are ongoing concerns about where
in the 12 pits prescribed waste has been placed, what
happened with prescribed waste or toxic waste that was
dumped into the pits established earlier and about
leachate, as well as what the dangers and effects on the
local community’s health may well be. Current
practices may be best practice, but of course Lyndhurst
was the repository of waste that preceded the current
technology.
With those few words, let me say I intend to raise some
specific questions and ask for specific assurances from
the minister in the committee stage. In closing, there
has to be an effective balance between society’s need to
effectively deal with the by-products of its
operations — we all understand that — but it has to be
done in a way that protects the amenity of the
residences and in particular the safety of residents and
their families.
Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! As I
understand it, no amendments are proposed to be made
to the bill and the house has gone into committee to
seek further information.
Clause 1
Mrs PEULICH (South Eastern Metropolitan) — I
would like to use this opportunity to seek some
assurances from the minister, in particular the most
basic one — that is, now that this fund is being
established and will be collected through the EPA
(Environment Protection Authority), is the minister in a
position to indicate whether in his priorities there is
scope to set aside some portion of those funds for the
purpose of addressing and responding to the concerns
of the local community, particularly the monitoring of
any health issues and the management of odours and
their inclusion in audits that are undertaken of the
facilities?
Mr JENNINGS (Minister for Environment and
Climate Change) — It is my intention to do justice to
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every issue that has been raised and put on the record
about the concerns about matters that may be raised in
the bill. I am very comfortable about responding to all
those issues. In fact I am a bit tempted to make a speech
for about the next 20 minutes to cover them, but
members of the committee may still want to come back
and ask for answers.
I say that because it is important that in giving these
answers we understand the cumulative framework
which we are applying to the notion of dealing with
prescribed industrial waste. We need to understand also
the cumulative efforts behind the levy we are
discussing today, which is the subject of the bill. We
need to do that in the context of the construct of
programs, the legislation, the regulatory environment in
which prescribed industrial waste is treated, how we
deal with landfill matters both in terms of the quality
and the assurance we can provide for the treatment of
the waste and the confidence that that provides to the
community. I give that as an introductory framework to
the answer because I do not want to be seen to be
defensive or dismissive of what is at the heart of
Mrs Peulich’s question.
The framework that currently exists and our intention to
do justice to the issue she has described would not be
achieved through the application of the hypothecation
of levies, even though it is the intention of the
government to hypothecate these levies entirely to
secure better environmental outcomes and better
environmental performance. Let me put that on the
record very clearly: the government will hypothecate
the entire funding that will be generated from the levies
to try to provide enhanced environmental performance,
technological breakthroughs and better ways in which
we deal with resource recovery and waste management.
That is the determined and committed position of the
government. I put my hand on my heart and say that in
my life as minister that is what I am determined to
achieve.
The framework and funding by which remedies such as
those that are at the heart of this specific question need
to be accounted for through the ongoing requirements
both in terms of performance standards and
expectations that would be set in the Environment
Protection Authority (EPA) licensing arrangements and
the regulatory environment that applies to landfills such
as the Lyndhurst landfill and the requirement to
satisfactorily meet environmental performance
standards and its ability to operate as a good neighbour
in the community in which it operates in accordance
with its licensing provisions and its regulatory
standards. Any remedial or other work that is required
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to provide for those would come through its own
finances.
If a company is not satisfactorily determined — that is,
willingly and voluntarily — to comply with those
expectations, then of course the EPA holds a bond. It is
a significant bond. We are not talking about minor
amounts of money. This is a significant performance
bond which is held as a part of the licensing
performance regime and could be used to remedy these
specific circumstances. So there is recourse to
substantial financial support to deal with these matters,
but that support would come through the stream of the
operating environment of the landfill. The safety net
provision in the performance bond, specifically
included to deal with those issues, and the revenues that
would be derived from the levy that was in question at
the heart of this bill today will be used in the name of
driving resource efficiency, technological change, the
reduction of prescribed industrial waste, and the
appropriate technologies to deal with that waste going
forward.
Mrs PEULICH (South Eastern Metropolitan) — I
understand that the minister, probably more than many
others, would like to improve the environmental
outcomes for the community and manage
environmental issues more effectively in relation to this
facility, but basically his answer means that it is
business as usual in relation to these specific concerns.
If it is business as usual, I do not believe that is good
enough, because in October 2001 an environmental
audit conducted by Scott Edward Maloney of the
Environment Protection Authority (EPA) states that the
scope for the audit did not include an assessment of
emissions to air from the landfill or an assessment of
local issues such as odour, traffic and noise. Obviously
there are ongoing concerns about toxins being
discharged into the atmosphere. I am concerned, firstly,
that that issue was initially exempted from the audit,
and secondly, to seek assurances from the minister that
it will not be exempted in the future, and that through
whatever mechanism, we can seek some improvements
in this regard by measuring it.
Previous audits have also been found to be lacking in
other details. The scope of the audit did not include an
assessment of quantities of prescribed waste, except at
the site or where it was deposited at the landfill. Also,
occupational health and safety issues concerning
handling of waste by employees were not included in
the scope. The environmental audit did, however,
include an assessment of groundwater and surface
water management practices and monitoring systems. It
found that the condition of groundwater surrounding
and beneath landfill is potentially detrimental to the
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beneficial uses of that water for agriculture, parks and
gardens, stock watering and industrial waste. Given that
the Lyndhurst toxic waste facility is located around
market gardens, industrial sites and now residential
estates, the lack of significant health audits by the EPA,
under the control of the minister and the government,
should be of concern, and I am asking: notwithstanding
the proceeds from the levy, whether there are additional
measures — perhaps also funded from part of the
levy — that can be used for the purpose of expanding
environmental audits at Lyndhurst to capture those
matters that have not been captured by the auditor in the
past.
Mr JENNINGS (Minister for Environment and
Climate Change) — In my professional life I have
never been the sort of person who has accepted
‘business as usual’ as good enough: never. That
certainly applies in this instance, too. In terms of
driving better outcomes, better performance, better
environmental standards and better community
engagement I do not believe that we should be
complacent. I am certain that the community does not
believe we should be complacent, I believe that the
Environment Protection Authority (EPA) is interested
in continual improvement, and certainly my
engagement with it at every turn is consistent with that
approach.
I would suggest that in relation to aspects of the
auditing arrangements the effective good neighbour
performance, beyond the environmental performance,
goes to the heart of some of the matters that have been
raised in the question. In terms of the funding stream I
will stick with my proposition in relation to its
foundations. However, the government, through the
EPA, supports a fair dinkum community engagement
process by which many of these issues would be
considered, and the process outlined for these aspects of
performance would be incorporated in auditing
arrangements, within the monitoring and the
performance expectations.
We are keen to give legitimacy and space to those
activities, particularly in relation to Lyndhurst in the
last little while. Because, as I note from the question,
although there might be some lingering concerns about
my personal willingness to engage with residents on
these matters, I can assure the committee that as
recently as in the last fortnight I have had a number of
encounters with people from the local community in
and around Lyndhurst.
Mr D. Davis interjected.
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Mr JENNINGS — I thank David Davis for his
interjection. To be perfectly honest, they were
encounters that came out of meetings. I am not the sort
of minister who disappears after a meeting; I quite often
linger to enable people to give me their full two bob’s
worth. I have encountered two bob on a number of
occasions recently in relation to these matters — and it
will not be the last time. One of the things that unite
members on both sides of the chamber on this issue is
the desire to allay community concerns, to engage the
community in these issues and to have continual
improvement.
In terms of the financial arrangements, I will stick to
my first answer; but in terms of not accepting business
as usual and being interested in improved quality
assurance and community engagement, I am absolutely
determined to achieve those outcomes.
Mrs PEULICH (South Eastern Metropolitan) — I
thank the minister. I have three more questions. The
first is: is the minister also prepared to look at and
ensure that there is an effective review of the safe
buffer concept around the Lyndhurst facility, given that
no buffer has existed and it was considered that
9 kilometres at Nowingi was insufficient?
Mr JENNINGS (Minister for Environment and
Climate Change) — I do not want to appear as though I
am wriggling out of an answer, but the question of a
buffer being applied retrospectively to something which
is in an urban area is — —
Mrs Peulich — You can build on.
Mr JENNINGS — Yes. For Hansard’s benefit, I
should not just stop in the middle of a sentence and say,
‘Yes’.
The DEPUTY PRESIDENT — Order! They are
not good on gestures either!
Mr JENNINGS — I do not know, Hansard staff
have always been very kind to me in relation to these
matters. I have been given the benefit of the doubt on
many occasions by our friends in Hansard.
The indication I have been given is that the difference
between greenfield planning to create buffers as distinct
from retrospectively dealing with those matters —
particularly in urbanised areas — is that they are
trickier to deal with. In recent times municipality
rezoning has occurred as a result of some retrospective
reconfiguring. On the basis of changed land-use
practices there is a good chance that a number of
elements will create the circumstances where, if we are
wise in terms of the land-use pattern that will evolve in
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the new rezoning configuration, there will be an
effective delivery of a buffer without necessarily
affecting the overriding planning parameters that have
been placed upon the site.
Part of the exercise is in trying to maintain the effective
separation between the landfill and residential settings.
We need to keep an eye on the use of land which is
located close to the landfill. This is the time for
combining investment decisions by local businesses
and decisions at both council and government levels in
terms of rezoning and land-use patterns around the
landfill — and we might be able to get through the eye
of the needle.
Mrs PEULICH (South Eastern Metropolitan) — I
have two more questions. The government of course
has not take any action to undertake a health study to
ensure that local residents are not exposed to factors
which may cause health problems and may expose the
government to expensive legal action at a future point
in time. A health study may involve merely canvassing
or establishing the views and experiences of or data that
may be gathered by local practitioners. I am not
prescribing a door-to-door survey. Some health study
could be established to review the matters.
Given that the government has not taken this course of
action, will the minister give me and members of the
community around Lyndhurst an assurance that their
health concerns in relation to the factors they may be
exposed to around the Lyndhurst facility are ill
founded?
Mr JENNINGS (Minister for Environment and
Climate Change) — I was listening intently to that
question and I was not expecting it to end quite the way
that it did. Let us start from the position that I am in to
respond to the very prickly end to that question. It was
delivered with aplomb but it was prickly nonetheless. I
am not advised of any evidence, individually or
cumulatively across the community, that would indicate
that there is a pre-existing body of evidence that would
say that community-wide health issues have been
generated by the operation of the landfill in this
neighbourhood. There is no hidden body of evidence.
Mrs Peulich — Are you prepared to commit to
some sort of a review irrespective of that?
Mr JENNINGS — I think it is important for us to
start there, because I am sure Mrs Peulich will not be
the last person to talk about these matters. Ms Hartland
has raised a series of matters relating to other locations
and other communities that have concerns. We have
spent a lot of time drilling down into individual
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circumstances and individual cases. I will not name
those cases but I will respond if any are put to me.
Where there have been illnesses in families that people
have been concerned have been caused by their
proximity to landfill or other forms of prescribed waste
or contaminated soils we have spent a lot of time and
effort trying to get to the heart of those matters and the
causal connection to exposure. I am aware of individual
cases in other parts of the city. They have been drawn
to my attention and we have pursued them with great
rigour. As a general principle, when cases are brought
to my attention or to the attention of the Environment
Protection Authority or the health authorities, I am very
keen to try to do justice to those and to allay individual
concerns and concerns that might exist on a broader
scale. Having said that, I can say I do not have a body
of evidence at the minute. I am happy to look at
circumstances that have been drawn to my attention.
My answer to the previous question in relation to the
community engagement process — and we would
encourage ways in which the community may bring
forward concerns and have them tested and verified —
is consistent with the approach that I have taken and
supported elsewhere.
Mrs PEULICH (South Eastern Metropolitan) — I
appreciate that. One final question — I am sure the
minister will be relieved: as part of that community
engagement can the minister please give me an
assurance that he will respond to Ms J. Breider’s
correspondence?
Mr JENNINGS (Minister for Environment and
Climate Change) — As I stand here at this minute I am
not intimately aware of this piece of correspondence
but I will do my best to apprise myself of it and do
justice to the issues that have been raised in it.
Mrs Peulich — Thank you very much.
Mr D. DAVIS (Southern Metropolitan) — I thank
the minister for his responses. They go some way to
allaying some of my concerns. My main issue was to
seek from the minister an assurance that all of the
additional revenue from the increase in the landfill
levies would be hypothecated to projects that surround
reuse and recycling and a range of other measures to
reduce the waste stream.
My further point, once the minister has given that
assurance, is to understand where the almost, as I
understand it, $30 million that will be generated — and
I seek the minister’s clarification of that figure — will
go through the budget process.
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I understand it will go to the EPA (Environment
Protection Authority) and I see it in what I take to be
the correct place in budget paper 3, page 243. I am
happy to hand the minister a copy of the statutory
activities and environment protection output table. He
will notice that the expected outcome for total output
cost in 2007–08 is $103.1 million, increasing to
$132.8 million in 2008–09.
My first question is whether that roughly $30 million
that is collected, as I understand it, in additional landfill
levies is reflected in that increase in the output group in
the statutory activities and environment
protection area — essentially the EPA.
Mr JENNINGS (Minister for Environment and
Climate Change) — I am going to have to take a bit of
advice in relation to this particular budget paper
because, whilst I am absolutely very keen to deal with
that matter in the Public Accounts and Estimates
Committee — and I was actually intending to deal with
that matter — I had not thought about it being raised in
the context of this proposition. I will deal with that in a
minute.
Certainly I am sticking to the proposition which I have
already indicated to the committee: that the $30 million
revenue stream we anticipate being raised — this is
based on projections and there is a rule of estimates in
relation to how this would apply over the next four
years — is based upon a reduction in the volumes that
will be generated into landfill, consistent with the
policy intention. At the moment we are talking about a
cumulative 60 000 tonnes of category B material going
into landfill. We would anticipate by the end of the
estimates period for that volume to reduce to something
of the order of 24 000 tonnes. That is what we are
hoping the effect of the policy will be. As a
consequence of that the revenues we derive would be
reducing accordingly — —
Mr D. Davis — Out further, as time progresses?
Mr JENNINGS — Certainly out further. In terms
of the progression, if you see this in terms of our
estimates, in the first instance we think we would
generate, through the cumulative tonnage of the
category B material that would come through both in
terms of the manufacturing stream and the soil stream,
somewhere of the order of $8.5 million in the first year,
reducing each year thereafter. The category C tonnage
we see at this point in time as being relatively flat in
terms of the impact of the levy in turning those volumes
around. Certainly in the first year there is nothing like
$30 million that would be derived. The premise that
underpins the question in relation to how it affects the
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budget paper, as it has been presented to me, is that they
are absolutely not the same figure. In the first instance
somewhat less than $10 million would be attributed to
the generation of the levies through this initiative in the
next financial year. That number would be reducing
and over a four-year period would cumulatively total
$30 million on the estimates.
In relation to the budget paper, I might get somebody to
sort that out for me and then we will come back and
presumably deal with other matters.
Mr D. DAVIS (Southern Metropolitan) — The
other point is that the EPA, as I understand it, will be
handling these additional levies. It has a number of
trusts and entities associated with it that have a series of
purposes, some of which are related to matters dealing
with these waste streams. I wonder if the minister, as
part of his answer, might detail how the additional flow
of revenues will be handled with those trusts, whether
the minister has a list of those trusts and perhaps their
current financial status, and even where I could find a
list.
Mr JENNINGS (Minister for Environment and
Climate Change) — The simple explanation of this
fund is that funds will be apportioned through the
environmental protection trust fund. In terms of
whether it goes through any other financial mechanism,
I do not believe that would be the case. It would be
pretty much exclusively into and out of that fund. The
annual report of the EPA is the location in which those
trust funds are identified. They are separate to the
budget paper — given that I was in a position to be able
to answer that question, which was a question I
anticipated, I went off on a bit of lateral connection in
relation to the budget paper.
In the last reporting period, 2007, $40 663 000 of
payments were reported within the fund. Obviously
those funds reduce over time as allocations are made to
support the work, such as the guidance and support to
industry. The project that is included in the
second-reading speech is an example: it is a $2 million
allocation to support new technology being
implemented at Veolia to improve its resource
recovery. These are the types of investments that come
out of this fund, and it is our intention to drive that
technological change even further.
Levy revenues pretty much directly come into the fund
and are dispensed through the combination of the
application process and the analysis provided by the
EPA, which will have a bit of a conversation with me
about the appropriate nature of those investments and
their wisdom. Then they will be dispensed to industry.
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Ms HARTLAND (Western Metropolitan) — I am
happy to acknowledge that the minister is actually
making an attempt to engage with the community.
Unfortunately the EPA’s history of engagement with
the community has been very poor, and my
engagement with the EPA over the last 20 years has
probably been fairly dismal. At least we are on the right
road!
I have a couple of questions. The first one concerns the
residents of Tullamarine. In terms of health studies, the
minister has said he does not believe there is a body of
evidence about health effects. What work does the
minister think would need to be done around
Tullamarine to provide some baseline information?
As I understand it, a Department of Human Services
study of the area was done, but it was 5 kilometres out,
whereas the residents had requested a 1-kilometre range
for those studies. What would the minister envisage
would need to be done, especially around Tullamarine,
considering the leakage that has now been
acknowledged from that tip? What kind of work can the
minister see happening in the near future?
Mr JENNINGS (Minister for Environment and
Climate Change) — My answer to the question, which
is a good one, is that whilst I would like to purport to be
an expert in a whole variety of things, I am not
necessarily a detailed expert in terms of the appropriate
methodology in relation to health statistical verification.
Whilst all of us might have our views about what seems
to be a legitimate method in terms of benchmarking
morbidity patterns or health status patterns, that is
something that — —
Mrs Peulich — As in a scan would start, as in a
statistical scan?
The DEPUTY PRESIDENT — Order! I advise
Mrs Peulich that the committee stage gives us an
opportunity to clarify matters, but it is difficult,
particularly for Hansard’s recording of material, if
members participate by way of interjection in the
committee stage. This process is one of clarification,
and therefore the opportunity exists, if we need to
clarify an answer further, to ask another question. I am
conscious of the importance of that in the committee
stage because of the Hansard record of matters. As I
said, this is a process by which we can tease out more
information, but there is a way of doing it.
Mr JENNINGS — I am very pleased that there was
some implied assistance to me, but I am glad we are
doing it through the prism of a benefit to Hansard.
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My point is that there have been surveys undertaken.
There are a variety of health statistical analyses
available to this community in terms of benchmarking.
I know that it is contested in the community, but the
information that has come to me through the people
who are charged with the responsibility of
benchmarking the health status of this community is
that there is a valid statistical method of engagement to
test the assertions that are made by the community, and
there have been a lot of community conversations about
the way in which that is valid.
I can understand the depth of feeling of people who live
with some degree of anxiety or have health problems
that they think can be attributed to environmental
factors and the reason why they want to contest this; I
do not dispute that at all. Part of the difficulty, as you
would be aware, is that at the community level and
certainly at the level of some individuals we have spent
a lot of time and effort trying to reconcile with the
statistical analysis of health status to try to verify what
the causal links of particular illnesses may be, but a
pattern has not been able to be demonstrated. I can
understand that we need to always be open to the ways
in which we should test the assumptions that embed
that statistical method and validation process, and we
should also be alive to the anxieties that occur in the
community.
This is not an issue that I am walking away from. I am
happy to keep engaging in it, but I do not think the
community necessarily, as heartfelt and important as
these issues are, is going to ultimately be the designer
of a statistical method or a health treatment pattern,
apart from feeling involved and being respected and
responded to. I am happy to work on that, but I cannot
necessarily give people guarantees that we can keep
changing the way in which the health status of our
community is measured.
The DEPUTY PRESIDENT — Order! I hope that
has satisfied Mrs Peulich’s concerns.
Mrs PEULICH (South Eastern Metropolitan) — I
was not aware that I was making so many interjections.
I was actually very pleased with the minister’s handling
of the questions. I guess the only thing that concerns me
in relation to that issue — and it really goes to the heart
of my concerns as well as, I am sure, those of my
colleague Ms Hartland — is that we take a proactive
and not a reactive approach to these concerns. Although
I am not an expert either, when I interjected using the
word ‘scan’ I did not mean a physical scan of an
individual; I meant a scan of health issues in the nearby
community. Often these are rudimentary health studies
which may involve liaising with medical practitioners
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to establish whether there are any conditions that stand
out. I would like the minister to at least give some
undertaking to consider at the minimum some
rudimentary health studies around these facilities to
make sure that we are taking a proactive approach
rather than just responding to individual concerns.
Mr JENNINGS (Minister for Environment and
Climate Change) — For clarification, they exist. The
method and the analysis Mrs Peulich has just sought do
exist. The issue is whether they are perceived by the
community to be the appropriate method. That is the
issue of contention.
Mrs Peulich interjected.
Mr JENNINGS — From what is available to me, it
is certainly far more evident in the western suburbs than
in the south-east.
Ms HARTLAND (Western Metropolitan) — After
only 20 years of campaigning on this issue often I am
told I am anxious, hysterical — or whatever — so when
the minister uses the word ‘anxious’ about people’s
health, that is one of the things that immediately puts
people off side. I caution the minister talking about
people’s anxiety rather than their actual health
problems. I also wanted to ask how the government
intends to reduce the waste stream.
Mr JENNINGS (Minister for Environment and
Climate Change) — I will say two things. I certainly
did not use the word ‘hysterical’, and I used ‘anxious’
in the context of my belief that we should be respectful
and responsive to people who feel anxiety, because I
see that as exacerbating whatever other problems may
exist. That is absolutely clear. From my perspective it
would never be an insult but a cumulative reason for
respect and regard.
In relation to the question about reducing the waste
stream, that is fundamentally at the heart of why we
want to make sure that we hypothecate what is
estimated to be $30 million from this measure. In terms
of the building blocks of this framework and its story
and how the various elements of this basket of issues
should be funded — and to distinguish between the
environmental performance, management and good
neighbourly behaviour of landfills or waste treatment
facilities — they should be embedded within the
operating cost structures and the performance bond that
currently applies to the licensing regime.
In terms of effort undertaken with businesses in our
community to reduce the amount of prescribed
industrial waste, there need to be exemplars of best
practice in resource efficiency and the reduction of
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prescribed industrial waste. There also needs to be
maximum technological change in terms of using
by-products for useful purposes rather than wasteful
purposes and adding to the waste stream. I am sure
members in this place and other members of the
community would be aware of how, over the years, a
range of by-products that had been traditionally seen as
waste are now very useful components of new
manufacturing processes.
That is the type of initiative that we want to drive
through wise investments in a number of programs. A
program I have often talked about is the EPA’s industry
greenhouse program. We are trying to encourage our
companies to work out how they can retool and reinvest
in their production processes so that they do not use as
much raw material. I do not want get into the credit or
debit ledger of the Environment Protection Authority
from any perspective, but the EPA is consistently given
credit for driving technological change and trying to
lead industry and use wisdom in resource recovery, and
I give it a lot of encouragement to do that. That is
certainly at the heart of the answer to Ms Hartland’s
question.
Mr KOCH (Western Victoria) — I raise the issue of
pollution activities at Ararat. I am very interested to
know what is going to become of the additional funds
that are going to be raised. I took the minister’s earlier
point to mean that he is very much not interested in
business as usual, but striving for better outcomes.
As the minister is aware, I have corresponded with his
office and the Environment Protection Authority in
relation to activities being undertaken by SP AusNet on
the former gasworks site up there and the concerns that
have been raised in that community, especially in
relation to soil and air pollution over an extended
period. As the minister may be aware, the remediation
works will now be leaving the current freehold title and
SP AusNet will have to go onto a rail reserve. There
will not be any relocation of soil to that point, as there
was to Ararat from both the former gasworks sites in
Stawell and Horsham.
Is there an opportunity for some of these extra funds to
be used to assist with relocating soil that is to be
decontaminated away from this urban environment
when the present work at the former gasworks site in
Ararat is completed and before the next part of the
work begins?
Mr JENNINGS (Minister for Environment and
Climate Change) — I know that Mr Koch wants a
specific answer. The best I can do is give him a general
answer, because whilst I am very clear that this is
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something that he has raised on a number of occasions,
including today, and that he is seeking the best outcome
for the community of Ararat in relation to this matter,
and whilst I am very supportive of his efforts and the
efforts of the agencies to achieve that outcome locally, I
cannot specifically say that allocation from the new
revenues that are derived from this levy will be applied
to any specific project. There are improved processes
and new ways of dealing with projects such as the one
that Mr Koch has described in Ararat, and if in fact
there are some initiatives that could be supported that
otherwise would not be considered economic or not be
taken up, they are the purposes to which we want to
hypothecate the levy to achieve.
If no elements of either the new technology or the
process are applied to this project and it is business as
usual — that is, if it is business as usual as distinct from
applying any new solution or any new technology —
my answer would be that it would not receive funding
through this stream, because it would in fact only be
supporting business as usual and would be something
that should be completed using the existing framework
and technology. If, however, there is some element that
is in fact driving change — a new capacity and new
abilities — then the answer might be yes.
That is the general framework. I cannot hypothesise. If
applications come from the proponents of this exercise
in Ararat to the Environment Protection Authority,
what I have just outlined to the committee would be the
organising principle which the EPA would apply to the
allocation of funds.
The DEPUTY PRESIDENT — Order! I will
intervene at this point to comment on the matters that
ought to be considered in committee in circumstances
where it does not have proposed amendments before it.
In the current discussion this morning we are basically
addressing clause 1, which is the purposes clause of the
bill. It is therefore important that we are mindful of
what the bill is all about and that the matters that are
raised as questions are in fact relevant to the purposes
and are, if you like, broader issues rather than specifics.
There are other opportunities in the Parliament when
specific matters can be pursued, particularly the
adjournment and question time, and it is incumbent
upon members to recognise in this instance that the
minister ought not be required to necessarily canvass
individual issues as part of the examination of this
legislation.
We have had a number of locations mentioned in the
course of discussions this morning, and it is relevant to
have those raised as examples that perhaps tease out the
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application of the bill and the allocation of levies,
which is principally what this bill is about; but, as I
said, we need to be very careful about not moving into
areas in the committee process where we are teasing out
specific issues that are not strictly within the framework
of the bill.
Mr KOCH (Western Victoria) — I thank the
minister for his comments. I take on board the
comments that have been made by the Deputy
President, particularly in relation to a matter I raised,
but I see this as an opportunity for getting it on the
record on behalf of the community in Ararat, who have
been frustrated for nearly three years about these
matters of air pollution, with many people recording
illnesses due to pollution. I thank the minister and
understand the comments of the Deputy President in
this situation.
Mrs PEULICH (South Eastern Metropolitan) — I
also thank the Deputy President for his guidance. I take
the opportunity of asking one last question of the
minister. It is my most important question and it
pertains to the bill. As a result of this particular levies
regime, Lyndhurst will receive more class B toxic
waste for a longer time than previously was to have
been the case. In view of the minister’s answer to
Ms Hartland and his indication that he is aware of the
health study pertaining to Tullamarine but is not aware
of a similar study of the area around Lyndhurst, is he
prepared in principle to commit to a suitable health
study of the community surrounding Lyndhurst — say,
within a 5-kilometre radius?
Mr JENNINGS (Minister for Environment and
Climate Change) — Rather than necessarily
committing or running away, let me say that I would
encourage members of the community to participate in
the community engagement process and identify their
priorities for action, so that we can use that as an
opportunity to reappraise ourselves of what information
on the health status benchmarking exists and then work
out what we do from there.
The DEPUTY PRESIDENT — Order! I thank
members for their contributions on the legislation and
specifically clause 1, the purposes clause.
Clause agreed to; clauses 2 to 6 agreed to.
The DEPUTY PRESIDENT — Order! I
understand the minister is seeking to provide some
further information. If he wants to put that on the record
now, I will give him the opportunity to do so.
Mr JENNINGS (Minister for Environment and
Climate Change) — Thank you, Deputy President. I
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just gave a nod and a wink to David Davis, who asked
me a question about a budgetary matter. I will provide
him with the answer to his question, but I am not able
to do so at this minute.

Mrs Peulich, in response to the point of order,
contended that under section 17 of the Parliamentary
Committees Act 2003 the committee could report more
than once on a bill.

Reported to house without amendment.

Based on preliminary advice received by the President,
it appears that there is a distinction between
parliamentary committees reporting to the Parliament
under section 34 of the Parliamentary Committees
Act 2003, where it is stated that committees may
submit interim and then final reports, and the reporting
requirements applying to the Scrutiny of Acts and
Regulations Committee under section 17 of the
Parliamentary Committees Act 2003, wherein they can
consider any bill introduced into the Council or the
Assembly and report to the Parliament on a number of
issues unique to that committee only. There is in this
section of the act no mention of interim or final reports.

Report adopted.
Third reading
Mr JENNINGS (Minister for Environment and
Climate Change) — I move:
That the bill be now read a third time.

I thank the committee and, in particular, may I thank
David Davis for his recognition that it is my intention to
answer his question even outside the committee stage.
Motion agreed to.
Read third time.

POLICE INTEGRITY BILL
Second reading
Debate resumed from 8 May; motion of
Mr JENNINGS (Minister for Environment and
Climate Change); and Mr D. DAVIS’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until after the Scrutiny of Acts and Regulations
Committee conducts a full public inquiry on this bill’.

The DEPUTY PRESIDENT — Order! In regard to
the Police Integrity Bill 2008, last night a point of order
was raised, and the President adjourned the debate on
the bill to allow further advice in respect of ruling on
that point of order. I am now advised by the President
that in relation to the Police Integrity Bill 2008, the
question before the Chair is that the bill be now read a
second time, to which David Davis has moved a
reasoned amendment calling on the house to refuse to
read this bill a second time until after the Scrutiny of
Acts and Regulations Committee conducts a full public
inquiry on this bill.
A point of order was raised by Mr Tee as to whether the
reasoned amendment was in order in view of the fact
that the Scrutiny of Acts and Regulations Committee
had already reported on this bill and whether it had the
capacity to undertake a further examination of the bill
and provide a further report to the Parliament.

In the President’s view, therefore, there is an argument
to suggest that section 17 of the Parliamentary
Committees Act 2003 does not limit the Scrutiny of
Acts and Regulations Committee from tabling
additional reports on a particular bill by virtue of the
difference in the types of reports that can be presented
to the Parliament.
The President has advised me that he therefore cannot
uphold Mr Tee’s point of order. It is of course
ultimately for the house to determine the outcome of
the reasoned amendment, which, if carried, would be
fatal to the bill. There are other avenues open to the
Parliament. One is to refer the bill back to the Scrutiny
of Acts and Regulations Committee for further inquiry
and put beyond question any jurisdictional doubts.
Mr D. DAVIS (Southern Metropolitan) (By
leave) — I thank you, Deputy President, for the ruling
and note that it enables me to proceed with the reasoned
amendment. In all the circumstances I am prepared to
withdraw the reasoned amendment and seek another
avenue by moving a simple motion at the end of the
second-reading stage that the house refer this bill to the
Scrutiny of Acts and Regulations Committee.
As will be clear from the contribution I made when
moving the reasoned amendment, my intention was to
ensure that SARC has the opportunity to provide the
fullest, frankest and most complete report. Equally I
have also indicated privately to a number of
government members that the opposition was
determined to allow the bill to proceed and was not in
any way seeking to prevent the process of the bill but
was seeking only to ensure that the parliamentary
committee, which has that important role, was able to
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undertake its work with this bill, as we would expect it
would with any bill.

Mrs Peulich — The Scrutiny of Acts and
Regulations Committee.

In those circumstances, as I have said, I am prepared to
withdraw the reasoned amendment and to move a
straightforward motion at the end of the second-reading
process. I seek leave, then, to withdraw the reasoned
amendment and in doing so flag that I will move a
different step later.

Mr KAVANAGH — The Scrutiny of Acts and
Regulations Committee in this case, and I request that it
gives its opinion on these aspects of the bill.

Amendment withdrawn by leave.
Mr KAVANAGH (Western Victoria) — I want to
mention a few concerns about the bill and support its
referral to the committee. The Police Integrity Bill is
intended to improve measures that can be taken against
police corruption in this state. The main general
concern of the community is that perhaps the bill does
not go quite far enough, and many people support the
establishment of a broader anticorruption commission.
Indeed even in hearings of the Select Committee on
Public Land Development we have had people calling
for a broader commission because of concerns about
some dealings at local council level about public land.
In addition to that, I have two particular concerns about
the bill which I would like to state for the record. They
are about the bill’s provisions requiring
self-incrimination in certain circumstances and the
restrictions on the ability of accused persons to
cross-examine on documents that are being used
against them.
In respect of self-incrimination, such a provision would
be prohibited in the United States by the fifth
amendment to the constitution, which prevents any
court or similar body from requiring people to
incriminate themselves in any criminal matter in the
United States of America. While we do not have such a
constitutional provision in Australia, traditionally it has
been regarded as an important aspect of our civil
liberties that people should not, generally speaking, be
forced to incriminate themselves except in particular
circumstances — under for example, the .05 blood
alcohol level legislation and commonwealth tax law.
In respect of cross-examination, this is a primary means
that we have in our legal system of testing prosecution
evidence. Indeed in many circumstances it is the only
means we have of testing evidence. It would be a grave
step to withdraw the right of cross-examination from a
defendant, and we should be loath to do so and very
careful in taking such a step. For both of those
reasons — concern over self-incrimination and
cross-examination — I will support the motion to have
the bill considered in detail by committee.

Motion agreed to.
Read second time.
Referral to committee
Mr D. DAVIS (Southern Metropolitan) — As I
indicated at the end of the second-reading stage was my
intention, by leave, I move:
That the Police Integrity Bill 2008 be referred to the Scrutiny
of Acts and Regulations Committee for inquiry, consideration
and report within one month of the passage of this resolution.

I do not believe I need to flag in greater detail than I
already have in the chamber the reasons for that. The
debate to date has canvassed extensively the concerns
with the reduction in the capacity of the Scrutiny of
Acts and Regulations Committee to scrutinise this
important bill.
Mr TEE (Eastern Metropolitan) — I seek to oppose
and speak in opposition to the motion. It is somewhat
concerning that at this late stage we have a motion
which will effectively delay for a considerable period of
time this very important legislation. I think the
motivation for this is petty, it is a political exercise, and
the delay of this important legislation should be
opposed.
I note that until recently we have had a situation where
the Office of Police Integrity wanted this bill, we had a
situation where the Chief Commissioner of Police
supported the bill, we had a situation where the Liberal
Party supported the bill and we had a situation where
The Nationals supported the bill. Now we have a
motion which will in effect delay legislation —
important legislation — which will give the OPI the
capacity to effectively deal with corrupt police. The
question in the minds of everyone on this side of the
house is: why? Why the delay? What has changed?
Why did we all of a sudden find yesterday a reasoned
amendment that would have killed off the bill? And
why do we have today — as that reasoned amendment
failed to gather support, I suspect — a motion that will
adjourn debate on the bill? The question on this side of
the house is: why is it that we have this abrupt
turnaround by the Liberal Party?
I think the evidence is clear. Recently we have seen
Mr Mullet wandering around the corridors of
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Parliament House. We know that he has been here
seeking to meet with members of the Liberal Party. We
know that Mr Mullett opposes the bill and that he has
been seeking support for his opposition to the bill.
Yesterday we saw on page 15 of the Herald Sun that
the cat has been let out of the bag. If you have a look at
the article, you will see it is very clear that the
opposition is working hand in glove with Mr Mullett to
oppose this legislation. We know from the paper that
Mr Mullett is being investigated by the Office of Police
Integrity, we know that this bill enhances the powers of
the OPI to conduct its investigations and, as I said, we
know that Mr Mullett is deeply opposed to the OPI.
Where does Mr Mullett go knocking when he wants
support for his opposition to the OPI? Where does he
go when he wants to undermine the bill? He knocked at
the doors of the Liberal Party and — hey presto! — the
very next day we saw a reasoned amendment which, if
passed, would have killed the bill for all time. When
that did not work, we saw the second strategy — an
amendment to effectively adjourn debate on the bill.
After Mr Mullett’s visit to the Liberal Party all of a
sudden the opposition has a new strategy to delay the
bill, hobble the powers of the OPI and delay the
investigation of corrupt police. It is very clear that
Mr Mullett is shamelessly pulling the strings of the
Liberal Party on this issue.
Mr Finn interjected.
Mr TEE — In moving this motion the Liberal Party
is shamelessly kowtowing to the puppet-master.
Mr Finn reminds me that prior to the last election it was
his party that sought to recruit Mr Mullett. It seems that
yesterday the recruitment campaign by the Liberal
Party commenced.
This motion demonstrates the worst aspects of the
opposition — an opposition that is pursuing short-term
political stunts to curry favour with Mr Mullett. There
is no validity in the suggestion that the Scrutiny of Acts
and Regulations Committee ought to examine this bill.
SARC has examined this bill on two occasions, and has
made no suggestion that a further examination is in
order. Clearly it is a matter for SARC. If it decided that
a further examination was in order, that matter would
be entirely a matter for SARC. The motivation here is
not to review the bill, but simply to please Mr Mullett. I
urge the house to stand up for honest police and urge
the opposition to stop its shameless pursuit of an
agenda drafted and hand-delivered to the Parliament by
Mr Mullett.
Mr O’DONOHUE (Eastern Victoria) — I am very
pleased to speak on the motion moved by David Davis
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and to follow the contribution by Mr Tee. I inform
Mr Tee at the outset that I have never met Mr Mullett,
have never had a conversation with him and have had
nothing to do with him. I say to the house, as I said in
the house earlier this week, that as a member of the
Scrutiny of Acts and Regulations Committee I am very
keen to ensure that parliamentary committees are able
to act without fear or favour and that they can prosecute
their brief from the Parliament to the fullest extent they
wish. It is clear from Alert Digest No. 4 and Alert
Digest No. 5 that serious issues have been raised in
relation to the Charter of Human Rights and
Responsibilities, that those questions have not been
properly dealt with and that further investigation is
warranted. It is a pity that the government has been
obstructionist in allowing the committee to prosecute its
brief, but I will be pleased, if this motion is passed, that
the committee will have another opportunity to address
those concerns.
Let us be very clear about what Mr Davis’s motion is
about. It has nothing at all to do with the Police
Association; it has nothing at all to do with Mr Mullett,
who endorsed the Labor Party before the last state
election. It has everything to do with the ability of this
house, the committee system and the Scrutiny of Acts
and Regulations Committee in particular to fulfil their
function of properly reviewing the workings of the
executive. As I said earlier this week, when the
executive is drawn from the Parliament, as is the case in
our Westminster system, it is critical that committees
can operate freely and fairly.
I hope the house passes this motion. It really is a test for
the government. If the government does not pass this
motion, it will confirm that the Charter of Human
Rights is nothing more than window-dressing or an
attempt by the government to look as if it takes human
rights seriously when it in fact it sings to the tune of the
executive. That is what this motion is about. That is the
question before the Parliament. I urge the house to pass
the motion.
Mrs PEULICH (South Eastern Metropolitan) —
First of all, may I thank the Chair for the ruling. I think
it was a very wise ruling and I think it protects the
integrity — —
Honourable members interjecting.
Mrs PEULICH — No, I think it protects the
integrity — —
Honourable members interjecting.
Mrs PEULICH — Yes, and I remember being a
member in a government. Sometimes, President, we
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have to be tough with our own side, too, and I have no
doubt that your advice is based on sound legal advice,
which gave you no choice but to deliver that advice to
the chamber. At least that reflects, I believe, integrity in
the process, which I hope this chamber also seeks to
protect in supporting this motion.
The integrity of the process is that the Scrutiny of Acts
and Regulations Committee (SARC) has been given
additional powers, especially to consider the human
rights charter which the government, we have heard, at
least pays lip-service to thinking is a priority. We see
that evidenced by the fact that every single piece of
legislation introduced into this and the other chamber
has a charter compatibility statement attached. Not all
of those statements have been ridgy-didge or have been
put together with a degree of thought. Some have been
dismissive and just gone through routinely. But this is
the government’s legislation. These are the
government’s principles and commitments. The least it
can do is to honour them, and in doing so the
government should be supporting David Davis’s
motion.
I think Mr Tee’s earlier comment was absolutely
disgraceful and despicable. It attributed gutter motives
to the course of action that I hope the chamber will
support. I also have never spoken to nor met
Mr Mullett. I look forward to hearing as part of the
scrutiny process from experts who can give me, as well
as other committee members, advice as to whether the
answers from the minister — —
Mr Tee interjected.
Mrs PEULICH — I would urge Mr Tee to wait and
listen.
An honourable member interjected.
Mrs PEULICH — Mr Davis has never sought to
interfere with my conduct or consideration or my role
on SARC. No member outside SARC has ever sought
to interfere with my consideration or deliberation of
matters before that committee unlike, dare I say, the
other side. What happened in SARC, and we will not
traverse that ground again, was a disgrace. It is
unacceptable. It shows a backflip amongst government
members from which I can only — —
Mr Tee — On a point of order, President, the
member is traversing what may or may not have
occurred in the Scrutiny of Acts and Regulations
Committee as part of its deliberations. My respectful
view is that that might be a breach and out of order.
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The PRESIDENT — Order! I am not sure if
Mrs Peulich is divulging any deliberations which may
or may not have occurred within the Scrutiny of Acts
and Regulations Committee meeting before the
committee’s report had been tabled before the house,
because of course she would not be able to do that.
However, I am of the view that she is starting to digress
a little from the motion, and I ask her to be conscious of
that and come back to it.
Mrs PEULICH — Thank you, President, for that
ruling. I have no intention of going chapter and verse
into the proceedings of the committee. What was
obvious and is also on the public record is that the long,
strong arm of executive government has reached deep
into the hearts and the backbones of government
members on that committee. It has stymied and
frustrated, and we have seen every trick in the book
pulled to try to stop the Scrutiny of Acts and
Regulations Committee from completing its work.
The preliminary work has been reported. It is in Alert
Digest No. 5. There is a series of very important and
complex questions. I am not a legal expert, but I have
been around politics for long enough to know not to
place my faith in the answers of a minister or any single
person, irrespective of who the minister is. I would like
to have the opportunity as a member of that committee
to listen to people who are expert in the field and to vet
the veracity and the accuracy of the minister’s
responses so that this chamber has the best possible
advice on this legislation. I believe that is my role,
under section 17(a) of the Parliamentary Committees
Act 2003, in relation to this piece of legislation. My
role, as well as that of that non-government members,
has not been fulfilled. I thank the chamber for
upholding and defending the integrity of SARC, and
upholding and defending the integrity of this
Parliament.
Dare I say in closing that the opposition has a much
more vigorous preference for an anticorruption model
in this state. The government has made it clear that it
does not want a system that can actually interrogate,
consider or scrutinise the actions of politicians or
political advisers. Let us not try to muddy the waters
about where the high moral ground is. It is those guys
who want to protect politicians and political advisers.
We do not. This is the government’s legislation,
however, and it should not hide behind what is clearly
inaccurate information by casting aspersions on the
motivations of this chamber and of non-government
members.
Mr Tee interjected.
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Mrs PEULICH — Mr Tee has had his turn. I look
forward to being part of further deliberations on this
legislation and helping this Parliament come up with
something that appropriately balances the rights under
the charter with the government’s legislation, as well as
the need for us to deal with corruption, in particular
police corruption, in this state.
Mr FINN (Western Metropolitan) — I join
Mrs Peulich in endorsing your ruling. It is wise, and I
am sure you are delighted to receive our support on
that.
I was not going to speak on this motion but Mr Tee
really forced me to my feet — so perhaps the house can
thank him for that. The government has to answer a
question in its own mind, and that is: is the charter
important or is it not? This charter was introduced with
great aplomb and fanfare by the government as one of
the great social reforms of our time. Now when the
government gets into strife with its own charter it wants
to back out of the thing. It cannot have it both ways; it
either supports the charter or it does not support the
charter.
If there is a problem with this legislation and with the
charter, then obviously the Scrutiny of Acts and
Regulations Committee is the body to sort it out. Is the
government fair dinkum or is it not fair dinkum? That is
the question we are deciding here this morning. Having
listened to Mr Tee, the only conclusion I can draw is
that the government is not fair dinkum. The
government is so confused about what it is doing that it
cannot be taken seriously. What we heard this morning
was just a litany of outrageous hypocrisy from Mr Tee.
The government refuses to accept the boundaries of the
charter, which it introduced.
Then we saw the ongoing demonising of the secretary
of the Police Association. The government has
embarked on a police bashing exercise in a way that I
have never seen before in this state. The attitude of this
government is to kick a cop: every day kick a cop. That
is what the government is on about. On this side of the
house we certainly do not want to see that occurring;
we want a fair go for everyone. That is why we have
moved this motion, and it is certainly why I am
supporting it.
Mr Tee told the house that the opposition has changed
its view in some way because of Mr Mullett’s supposed
suggestions to us. I would ask and remind the house:
who supped with the devil before the last election?
Who sat down and signed the deal with Paul Mullett
before the last election? It was not anybody on this side
of the house. It is the old story from the Labor Party —
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the old story from the government — which says,
‘When there is a vote in it, we will do anything. We
will sign anything. We will sit down with anyone’. But
when it gets to the serious part of the day, the
government does not want to know about it. Come
November 2010 I hope every police officer in this state
remembers what this government is doing to them and
votes accordingly. I support the motion.
Ms PENNICUIK (Southern Metropolitan) — As I
mentioned in the debate yesterday the Greens have had
longstanding concerns about the Police Integrity Bill,
which was why in the previous sitting week we asked
for, and received, the permission of the house to have
debate on the bill adjourned for two weeks. The major
issue is whether we have in place the right legislative
framework and the right processes to make sure there is
a balance between the scrutiny of the police, natural
justice and fairness, in particular when you are creating
another body that will allow its operatives to be
armed — and armed without the knowledge of the
police or the general public.
The Scrutiny of Acts and Regulations Committee’s
Alert Digest, which has been referred to, and the many
issues that were raised by that committee which has
been set up to look at bills in terms of the government’s
human rights charter, raised a lot of issues. The
committee wrote to the minister with six questions, the
answers to which we have only been given in the last
48 hours. As I have said before, those answers do not
reassure me. Mrs Peulich said she is not a legal expert
either, so we are left with a situation where questions
about the balances in the bill and whether it will serve
the Victorian public well have not been answered. That
highlights the fact that we need more advice and expert
opinion on the bill to make sure we have got it right,
and it is in the public interest to do that.
We have also heard that the Scrutiny of Acts and
Regulations Committee had agreed unanimously to
conduct a public inquiry, and that process was going to
be put in place; advertisements were going to be put in
the newspapers, asking for submissions on the bill. You
can only infer from that that the committee must have
thought there was a need for a public inquiry, otherwise
it would not have passed that unanimous resolution.
That motion of the Scrutiny of Acts and Regulations
Committee was not acted upon, and then the committee
rescinded its motion by a majority vote in the
committee, which we must assume was by a majority
vote of government members, because they have the
majority. As I said, looking from the outside, that does
not look good. It looks as if there has been interference
in the committee. We have all heard the saying: not
only does justice need to be done, but it needs to be
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seen to be done. I am sorry to say it is not being seen to
be done in this instance. The community and the
members outside the committee looking in at what
went on cannot but lose confidence in what went on;
they cannot but wonder what interference was brought
to bear in that committee when it was looking at such
an important bill which, the committee has already
pointed out, engages the charter of human rights.

Friday, 9 May 2008
That the word ‘public’ be inserted before the word ‘inquiry’.

So the motion would read:
That the Police Integrity Bill 2008 be referred to the Scrutiny
of Acts and Regulations Committee for public inquiry,
consideration and report within one month of the passage of
this resolution.

Mr Pakula — You got that into Hansard, well
done!

I move that amendment to the motion to make it clear
that the inquiry is a public inquiry, and that would
include receiving expert advice and opinion on the bill
so that the committee can report back to the house on
all the issues before it in terms of the human rights
charter and the issues that have been raised by — —

Ms PENNICUIK — Mr Pakula is the one who
laughed.

The PRESIDENT — Order! I remind the member
of tedious repetition.

There is a cloud over this bill. The committee was
looking at an important bill, which engages the charter
and which infringes on people’s rights to quite a large
degree — it looks at arming OPI operatives in carrying
out their duties, and that rings alarm bells. The
committee was going to conduct an inquiry, and then it
was not. That is the problem. That is the crux of the
issue for the Greens. We had looked at the bill, we had
some concerns with it, and we proposed to move an
amendment which was to provide further oversight. We
came back into the Parliament at the beginning of this
week, prepared to move our amendment and seek
support for it for further oversight of the bill, as was
recommended by the Public Accounts and Estimates
Committee in its report on public officers. Then all of
these other issues came to the fore. That is why the
Greens will be supporting this motion to send the bill
back to the Scrutiny of Acts and Regulations
Committee for a public inquiry.

Ms PENNICUIK — Thank you for your assistance,
President. With those remarks, I will sit down.

Mr Pakula might think this is a funny matter, but I can
assure him a lot of other people do not.

I think the government should be supporting this
motion. I think the remarks made by Mr Tee are
regrettable. It just appears from the outside that the
government is still trying to bury things or cover
something up, and that is only making the situation
worse. It should in fact support the motion, support a
full public inquiry into the bill — it will only be a short
inquiry, for one month — get some expert advice and
opinion on the bill, and reassure the people of Victoria
that this bill has the right structure, the right legislative
framework and the right processes in place to carry out
what it intends to do. At the moment, because of the
revelations over the last two to three days there is a big
cloud over the bill. That is the fact of the matter: there is
a cloud over the bill, and that needs to be lifted.
The Greens will be supporting this motion. However, I
move the following amendment to the motion:

The PRESIDENT — Order! Any members wishing
to speak will be speaking on the amendment and the
original motion.
Mr D. DAVIS (Southern Metropolitan) — I support
the amendment inserting the word ‘public’.
Amendment agreed to.
House divided on amended motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Finn, Mr
Guy, Mr
Hall, Mr
Hartland, Ms

Kavanagh, Mr (Teller)
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms
Petrovich, Mrs (Teller)
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Drum, Mr

Pulford, Ms

Pair
Amended motion agreed to.
Ordered to be committed next day.
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EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Second reading
Debate resumed from 17 April; motion of
Mr LENDERS (Treasurer).
Mr HALL (Eastern Victoria) — I am pleased to be
able to speak this morning on the Education and
Training Reform Amendment Bill 2008 and report to
the house that The Nationals will be supporting this bill.
Moreover, I have been given the authority today to also
report that the coalition strongly supports this bill as
well, and I am pleased to have the privilege of doing
that this morning.
Mr Pakula — Are you the deputy leader?
Mr HALL — Not yet! The bill does a number of
things. It provides for students to be allocated a
Victorian student number, it establishes and provides
for the maintenance of a student register, it gives the
Victorian Curriculum and Assessment Authority some
new functions relating to early childhood learning and
the testing of students in Victorian schools, and it
makes a series of minor amendments aimed at
improving the operation of the Education and Training
Reform Act. So this bill does a number of things but,
apart from the first couple, which I will mention, those
matters are not of a substantial nature.
The first matter I want to talk about is the Victorian
student number. This bill provides for every student
under the age of 25 who is undertaking a course or
program of study in a registered Victorian school, or
indeed is registered for home schooling, to be allocated
a unique student identifier referred to as the Victorian
student number. The provision will apply to students
from prep to year 12 enrolled in both public schools
and private schools, and, as I said, to home schoolers. It
will also apply to students who are enrolled in training
programs such as those available through TAFE or
private providers of training and also those enrolled in
programs run by adult and community education
providers. The bill has fairly broad significance across
the whole spectrum but it will not apply to preschoolers
and university students.
Why is the government proposing to establish a system
by which all Victorian students are assigned a particular
number? The answer is that it is essentially for
administrative purposes. In its comments on this bill the
government claims it will be better able to track the
path of students as they traverse the education sector. I
must say that I agree with that concept. I have no
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difficulty with the assignment of student numbers to
those who are involved in programs in schools or
training organisations across the state. I can see that in
our new digital age it makes some sense to be able to
do that. I might add that it is not a totally new concept
by any means at all. Members would be well aware that
students attending universities have student record
numbers which are used for a whole range of purposes.
Indeed, I think that for the administration of the
Victorian certificate of education students are also
assigned a number. In some ways this proposal is for an
extension of what is applied in parts of education more
broadly across the whole education spectrum.
I note that the government claims that this proposal will
assist in achieving its goal of 90 per cent of Victorians
completing year 12 or its equivalent by 2010. I agree
that is a laudable aim, but we have a long way to go if
we are going to achieve it — 2010 is not that far away.
It is now mid 2008; at best we are talking about two to
two and a half years down the track before the end of
2010. We have a long way to go in trying to increase
retention rates to 90 per cent, particularly in country
Victoria where retention rates have fallen below 70 per
cent.
I say to the government that it will take a lot more effort
and resources rather than simply the assignment of a
student number if we are going to achieve that
objective. Nevertheless the concept of a student number
is something I am prepared to support. I also agree that
it may help the odd student who slips through the
cracks, but it will not help to increase the retention rates
which the government aims for.
I appreciate the assignment of a student record number;
in this case it is called a Victorian student number. I
accept it will be helpful for administrative purposes. As
I said, the coalition is prepared to support it in that
regard. I will make some comments in a couple of
minutes about particular aspects about the assignment
and use of the student number.
Associated with this issue is the Victorian student
register. If you have a student numbering system, you
are going to need a central record management system
to store data. That system will become the register. We
know from the bill that the register will contain
personal information limited to the full name of a
student, their date of birth, their gender and their
enrolment date. But if it is going to be a tracking device
as the government claims, then it will need to store a lot
more information about the academic outcomes of each
student who has a number. I dare say the register will
be used for matters relating to academic achievement,
national testing achievements, academic progress,
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Victorian certificate of education information and the
like, and the students’ attendance records. Some people
have raised issues about privacy associated with
assigning student numbers to all Victorian students and
the ability for organisations to access the student data
being held. These are issues that the Parliament needs
to consider.
I draw the attention of members of the house to
clause 11, which will insert new section 5.3A.9, on
page 11 of the bill. This is an important clause when we
consider matters regarding access and stored
information under the student number system:
(1) The Secretary may authorise any of the following
persons, bodies or classes of person or body to access,
use or disclose one or more Victorian student numbers
or related information …

Specifically the legislation limits the access, use and
disclosure to one of the following organisations:
(a) the Victorian Curriculum and Assessment
Authority;
(b) the Victorian Registration and Qualifications
Authority;
(c) any education or training provider —

and finally —
(d) any person employed under Part 3 of the Public
Administration Act 2004 in the Department whose
duties include the analysis and evaluation of
information relating to students.

That is it. That is the limit of those who will have
access to information contained in the student register.
It is quite apparent that outside organisations will not be
able to access that information unless we return to
Parliament at a future date and change who will be able
to access that important information. In the context of
this debate we need to understand and realise that no
other organisations or individuals can make application
to know a student number or what information is stored
under that student number. It is also important to put on
record new section 5.3A.9(2):
An authorisation under subsection (1) may authorise the
access, use or disclosure of one or more Victorian student
numbers or related information for any or all of the following
purposes —
(a) monitoring and ensuring student enrolment and
attendance;
(b) ensuring education or training providers and
students receive appropriate resources;
(c) statistical purposes relating to education or training;
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(d) research purposes relating to education or training;
(e) ensuring students’ educational records are
accurately maintained.

That lists the uses a student identification number can
be put to under this system. In times to come some of
the interpretations of those five paragraphs in proposed
section 5.3.A.9(2) will be tested. I for one can think of
some potential other useful uses for a student
number — for example, borrowing resources from a
school through a school library. I know many schools
have set up library systems whereby students have
identification cards to borrow books, just like many of
us would have with our local municipal libraries. I
would think a student number could perhaps be used to
allocate resources like the borrowing of library books. It
also could perhaps be used for the maintenance of
financial accounts associated with students in schools.
However, it is important to understand that no matter
what a school would like to use that number for, those
uses need to be authorised by the secretary of the
department. The Secretary of the Department of
Education and Early Childhood Development would
make those decisions about what that student
identification number could be used for. It is important
that that is established as part of this debate.
Proposed section 5.3.A.9(5) is also important in the
context of talking about privacy issues associated with
the student number. It states:
An authorisation under subsection (1) must not authorise the
disclosure of personal information that relates to an individual
student.

This will not be a readily accessible bank of
information for anybody who wants to know something
about a student. The intention of this legislation, and I
think the wording of the legislation makes it fairly tight,
is that access to and use of those numbers will be fairly
well restricted. They will only be used for the purposes
for which they are intended.
I want to leave my comments about the Victorian
student number and the Victorian register there. As I
said at the outset, I can see that this is going to be a
useful measure, particularly for administrative
purposes, and it will be largely, I would think, restricted
to administrative purposes as well.
The next matter I want to talk about is the provisions in
clause 5 of the bill which confer new functions on the
Victorian Curriculum and Assessment Authority. It will
be required to:
conduct assessments against national standards for measuring
and reporting on student performance.

EDUCATION AND TRAINING REFORM AMENDMENT BILL
Friday, 9 May 2008

COUNCIL

That is one of the new functions being assigned to the
Victorian Curriculum and Assessment Authority.
Testing against national standards has been an
important measure across all Australian schools. It has
laudable aims and will be able to give schools and
parents an indication of how their students compare
against national standards. It is an important measure.
I suppose some would take this opportunity to talk
about standards in Victorian schools at present. I
noticed that in the debate in the other chamber some
members spoke about the Program for International
Student Assessment, or PISA, and Victoria’s record
with respect to some of that international standards
testing. I have never been one to can public education
in this state, and I do not intend to start now, except to
say that in terms of national standards in the areas of
mathematics, literacy and some of the other areas that
have recently been the subject of national testing, we
still have a long way to go, and we can make some
significant improvements. I sincerely hope the
government’s blueprint for education makes some real
strides towards improving those standards in Victorian
schools.
Mrs Peulich — You believe in fairytales and Easter
bunnies, don’t you?
Mr HALL — No, I said that I hope it does. That
was the stated intention of the blueprint in some ways,
and I hope it does achieve that because there is a long
way to go. I am sure we all, no matter on what side of
politics we sit, would agree that we can do far more to
improve the standards of achievement in education in
this state.
We should be collectively working together to bring
that about.
Clause 5 provides for the other functions now given to
the Victorian Curriculum and Assessment Authority.
They relate to the change of departmental structure
where we now have the Department of Education and
Early Childhood Development. New
subsections (1)(ab), 2(ib) and 2(ic) relate to new
functions being given to the Victorian Curriculum and
Assessment Authority which will enable it to work
beyond years prep to 12 to the early childhood area.
New subsection (1)(ab) says:
develop policies, criteria and standards for learning,
development and assessments, which relate to early
childhood;

New subsection (2)(ib) says:
develop and maintain standards for measuring and reporting
on early childhood learning and development;
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New subsection (2)(ic) says:
arrange for other persons, bodies or agencies to conduct
assessments against the standards for measuring and reporting
on early childhood learning and development;

Again, it will be interesting to see what the Victorian
Curriculum and Assessment Authority arrives at in
terms of achievement — what it actually does under
these new functions being assigned to it. To set learning
outcomes for early childhood is going to be interesting
but important — I accept that. It will be an interesting
development which we will watch as it evolves over the
years ahead.
There are a number of other more minor amendments
contained in this legislation. For example, clauses 6 and
7 of the bill give some new authorities to the chief
executive officer of the Victorian Curriculum and
Assessment Authority regarding the ability to
reprimand a student for a minor breach of examination
rules. New subsection (2)(1) inserted by clause 6 says
the chief executive officer may:
(a) if the report relates to a student’s suspected
contravention of the examination rules of the Authority,
which the chief executive officer considers to be of a
minor nature, issue a written reprimand to the student; or
(b) make a request to the Authority that a review committee
conduct a hearing into the matter under investigation.

This is a sensible measure. In some cases a breach of
examination rules might be more inadvertent than
deliberate and in such cases it would be appropriate, I
am sure, to reprimand students rather than penalise
them to any great degree. The flexibility given to the
chief executive officer of the Victorian Curriculum and
Assessment Authority is useful in regards to measures
outlined in this particular clause.
Clauses 13 to 18 are essentially machinery amendments
to the Education and Training Reform Act and I am not
going to spend the time of the house detailing those
except to say that they are fairly common-sense
amendments.
Overall this bill will certainly improve the efficiency,
particularly the administrative efficiency, of the way
schools operate. The key function of the bill is the
assignment of a Victorian student number to all
students enrolled in a registered schools program in this
state. That is going to be a helpful initiative for
administrative purposes. As I said at the outset, the
coalition is happy to support the government in this
legislation. I know there are some issues that may be
raised in the committee debate and I will probably
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make some comments on those initiatives as the house
goes through that stage at a later point today.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to speak on the Education and Training Reform
Amendment Bill. The purposes of the bill as outlined in
the explanatory memorandum and the minister’s
second-reading speech provide for the Victorian
Curriculum and Assessment Authority to develop
policies, criteria and standards for early childhood
learning and development. The bill provides for the
VCAA to conduct national testing for Victorian
students, to administer assessments and report on
assessments conducted against national standards
relating to early childhood learning and development.
There is also provision for a delegate of the VCAA to
issue reprimands to students for minor breaches of
exam rules with appeal rights to a nominated member
of the appeals committee. The bill provides for the
allocation of a Victorian student number to all students
aged under 25 and for the creation of the Victorian
student register.
We believe the establishment of the curriculum in early
childhood education is a major development that
recognises the importance of learning for preschoolers.
In fact, under the Greens education policy — 3.2.2 —
we advocated for the transfer of responsibility for
preschoolers from the Department of Human Services
to the then Department of Education and Training, so
we support the development in this bill.
In regard to national testing, the Greens have not
necessarily been supportive of that. Under our policy,
we would prefer an integration of assessment and
reporting with the learning process rather than
competitive accountability methods such as mass
testing in primary and secondary schools. However, we
recognise that this bill is implementing an agreement
between the states and territories to introduce national
testing across the school system. We are therefore not
going to oppose it — because it is a national agreement
between the states and the commonwealth — but in our
view this type of testing has limited value in
comparison to more localised testing.
The main concerns the Greens have with this bill is the
introduction of the Victorian student number, or the
Victorian academic number — there seem to be some
different terms. I will mention the main concerns we
have. We do not believe that the stated aims of the
introduction of the number — apart from administrative
and functional aims — are going to be achieved by its
introduction. We also have concerns about privacy
issues, concerns associated with the issuing of any
unique identifier number and with the question of how
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such a number may be used. Certainly there are
provisions in the bill that restrict access and disclosure
and uses of the number, but in our view, after
consultation, we are not convinced that these go far
enough.
In the minister’s second-reading speech she said that:
In 2004–05 extensive work undertaken by my department
determined that there is a strong case for the implementation
of a unique student identifier. The department undertook
multiple rounds of consultation with all key stakeholder
groups across the school and vocational education and
training sectors … and an examination of unique student
identifier initiatives across all Australian and leading
international jurisdictions.

Incidentally, I thank the departmental advisers, whom I
have met with about this bill a couple of times, for their
assistance in trying to answer my concerns and
questions. As I have said before, the fact that I still have
concerns and questions is no reflection on their briefing
and their attempts to answer my questions, which they
did very well. It is just that I still have the concerns and
questions. But when we asked the department to outline
who had been consulted and when, the departmental
staff were not keen to provide that information. I am
not sure why; I think that is important information. If
the minister is going to say in her second-reading
speech that that has been undertaken, I do not know
why it should be a secret.
In any case, we have conducted our own consultations
with the major stakeholders about whether they were
consulted and what their views were. We would have to
say that most of the groups, including the state school
secondary principals, the Australian Education Union,
Kindergarten Parents Victoria, the Independent Schools
Parents and the Independent Education Union of
Australia have been consulted at some stage. Some
admitted to more extensive consultation than others;
some seemed to think that consultation was in the dim,
dark past, that they had been consulted but were not
really up to speed with the bill; and some were not
aware the bill was coming to the Parliament and had
not seen it. I accept that consultation has occurred and
that in general there have not been huge issues raised,
except by the Victorian parents association, which I
know has raised privacy concerns with the department,
with us and perhaps with other parties in the chamber.
Members should know that, according to the
second-reading speech, the Victorian student number
will be:
… a unique student identifier through the requirement that all
students in Victoria from prep up to and including age 24
being educated by registered education and training providers
are allocated a Victorian student number.
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That is, it is a requirement at the end of the day that all
students be allocated a number. We have been told that
in the first instance it will just be in Victorian state
schools, not independent schools or other registered
training providers, and there will be a staggered rollout.
The fact that it is a requirement is an issue that needs to
be raised, because when talking to the department we
asked whether this initiative was similar to the initiative
for national testing and whether it was a decision by the
ministerial council of the states and territories. The
answer was no, it was not. There has been no
ministerial decision about this. We asked about the
model, and it appears that this legislation has been
modelled on what is called the national student number
in New Zealand. I am talking about the point that the
number is required.
I took the trouble to look at the privacy assessment that
was done on the New Zealand act and number and
there was a phrase that jumped out at me. Paragraph 63
of the assessment states that:
The allocation of an NSN —

a national student number —
will be mandatory when a student enrols in school or wishes
to claim the —

early childhood education —
subsidy. There is no alternative for school enrolment as it is a
legislative requirement for participation in school from age
six years, under section 20 of the Education Act 1989. Parents
who do not wish to have an NSN allocated to their three or
four-year-old child, can choose to forgo ‘free —

early childhood education. If that is not Orwellian
language, I do not know what is. The paragraph
continues:
Information will be provided to ensure parents are aware of
the purposes and protections to minimise the potential for
the —

national student number —
to be a barrier to participation.

That jumped out at me as a concern, because the bill
before the house is modelled on the New Zealand
legislation, and the second-reading speech says the
number will be a requirement. The New Zealand model
has been in operation in secondary schools since 2001
and is now moving into the early childhood area, so
New Zealand will have a situation where if
three-year-olds and four-year-olds do not have a
number, they will not be able to access free childhood
education of 20 hours a week, which is provided in
New Zealand.
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These are the sorts of things that can happen if people
are not vigilant about the uses of student numbers.
Because the bill is modelled on that bill, a warning
should be given to the house that the purpose of the
number is not to exclude people from participating in
education.
Clause 11 inserts a new part 5.3A into the principal act.
Proposed section 5.3A.9 is headed ‘Authorisations for
use of Victorian student numbers or related
information’. Proposed section 5.3A.9(2) provides:
(2) An authorisation under subsection (1) may authorise the
access, use or disclosure of one or more Victorian
student numbers or related information for any or all of
the following purposes —
(a) monitoring and ensuring student enrolment and
attendance;
(b) ensuring education or training providers and
students receive appropriate resources;
(c) statistical purposes relating to education or training;
(d) research purposes relating to education or training;
(e) ensuring students’ educational records are
accurately maintained.

The first, third, fourth and fifth paragraphs are about
research, administration and statistics, but the second
paragraph is about resources. We asked the department
what that means, and the departmental advisers did
their best to try to explain to me what it means. The
Australian Education Union had asked us what it
means, so we asked the department. The first sentence
of the department’s answer is:
The Victorian student register will not specifically assist
students to receive appropriate resources.

The first question that then has to be asked is: why is
that provision in the bill if that is not what it is going to
do? The department’s explanation goes on:
… it will assist in detecting students at risk of ‘dropping out’
of the education and training system prior to completion of
year 12 or an equivalent qualification, whether through actual
disengagement from the education system or through
excessive mobility between different institutions. This will
aid the provision of targeted, timely and appropriate support
and services for those ‘at risk’ students, which may involve
resources being allocated to an education or training provider.
At a functional level, it will assist in increasing the efficiency
of student enrolments and transfers between schools and into
the non-school sector …

In relation to student numbers, I am not sure that
paragraph (b) of this proposed subsection will achieve
the aim explained by the department.
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In discussions with departmental advisers, and even
with the minister, I have been reassured that I should be
relaxed about the student number because its purpose is
to identify students who are falling through the cracks,
who are disengaged and somehow have been lost
through the system. The basic question that needs to be
asked about that — and I put it to the department — is:
if you are collecting information about students, such as
their name, address, gender, their last enrolment and
their enrolment history, and you are looking to identify
and keep track of disengaged students, who may be
disengaged because they have family issues, health
issues or truancy or whatever, are those not the very
students whose details are not going to be up to date on
the Victorian student register?
I put it to the department that the Victorian student
register will hold all the data on the students who are
engaged with the education system, who have not fallen
through the cracks, who have provided to the education
department or to their registered education provider
their name, address, gender and last known contact, so
we will have a vast array of information about students
who have not fallen through the cracks. If the
justification for the bill and the esoteric justification for
this student number and this student register, which has
been put to me many times, is to identify students who
have fallen through the cracks, I am not sure about it. I
have had no argument or justification put to me to tell
me how this will be achieved through this mechanism.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Exports: performance
Mr DALLA-RIVA (Eastern Metropolitan) — My
question without notice is for the Minister for Industry
and Trade. Can the minister confirm for the house that
Victoria was the only state to see its goods exports fall
in value in March?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — I thank the member for his
question. May I first of all say how pleased we are to
see the level of exports continue to rise in Victoria. In
fact if the member had been listening yesterday he
would have heard an account from me about the level
of exports out of this state and how they continue to rise
and how we are on track to meet our target, with
exports now at $31.4 billion, which is certainly putting
us on track for reaching that very important target.
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I know that the member wants to try and gain political
capital from coming in here and talking down the
Victorian economy, but the fact of the matter is that he
has referred to the monthly goods figures but neglected
to mention the services figures. He was not interested in
talking about the massive increase in services exports,
which I notified the house of yesterday. He does not
care about that; that is not part of his thinking. We can
have a massive increase in services exports, which is
revenue coming into the state, and he wants to ignore
that. That is fine; the community does not ignore it and
nor do the economic commentators ignore it.
In relation to goods exports, what the member wants to
do is pick and choose. He wants to pick one month and
say, ‘Look, there was a decline in this particular
month’, and so he finds a small decline in the latest
figures, but he forgets to add that the previous month
saw a 40 per cent increase. He goes about picking and
choosing one month out of a 12-month cycle and wants
to try and make some kind of political capital out of it
without actually looking at what is the underlying trend
in goods exports.
Let me explain to the member how good this story is.
Here we are in a situation where the Australian dollar is
at record highs, we have a continuing decline in the
American economy and we have pressure on
economies all around the world, and in this context we
have dramatically increased the number of services
exports and we have stabilised, with modest increases,
goods exports. This is a phenomenal outcome for the
Victorian economy. I am happy to stand by our record
of moving towards achieving the $35 billion target
which this government has set itself. It is a target which
will result in additional jobs for Victorians, and that is
what this government is on about.
Supplementary question
Mr DALLA-RIVA (Eastern Metropolitan) — I
thank the minister for his response. In response to the
fact that he commented on my initial question about a
month-by-month basis, I now put the question in terms
of a broader framework of Australia’s goods exports.
Can he explain why Victoria’s share of those Australian
exports has trended below 12 per cent over the last year
and is stagnating at or below $20 billion on an annual
basis?
Hon. T. C. THEOPHANOUS (Minister for
Industry and Trade) — Again, I do not know how to
educate the member opposite — it would be a very
difficult task! Any sensible person who was thinking
about exporting product would think: what are the
major exports out of Australia at the moment? They

QUESTIONS WITHOUT NOTICE
Friday, 9 May 2008

COUNCIL

happen to be in the resources sector. They happen to be
a whole lot of coal, a whole lot of gas and a whole lot of
resources.
That is why we talk about the resource economy. That
is why we talk about the fact that there is a dual
economy. That is why we talk about the idea that the
resource-rich states are increasing their exports in terms
of goods exports. If you want to benchmark Victoria
against the resource-rich states — and only on the
goods part, not on the services and goods part —
maybe you can make out a story about how the
resource-rich states are exporting more. No-one would
dispute that. But if you want to have a look, for
example, at Victoria’s export performance as a
non-resource state against the other non-resource states,
if you want to look at that formula both in the services
sector and in the goods sector, compare us to New
South Wales and see how the figures stack up.
What I would say to Mr Dalla-Riva is that this dual
economy concept, where one part of the economy is
being driven by human resources, skills and smart
people — which is what is happening in Victoria — is
being led by Victoria, but we are not a resource-rich
state. We do not export resources in the way that
Queensland and Western Australia do. I would say to
Mr Dalla-Riva that we are happy to stand by our record
in relation to maintaining a strong goods export sector
and dramatically increasing the services component of
our exports at the same time, on the way to achieving
our $35 billion target.

Planning: Geelong
Ms TIERNEY (Western Victoria) — My question
is to the Minister for Planning. The minister has often
spoken about the increasing population of Melbourne
and provincial Victoria and the Brumby Labor
government’s initiatives that are managing that growth.
In particular Geelong is recognised as Australia’s
largest provincial municipality and is experiencing
continuing population growth because of its diversity
and lifestyle. I ask the minister to inform the house how
the Brumby Labor government’s 2008–09 budget will
assist in planning for and managing this growth to
ensure Geelong’s livability is sustained well into the
future.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Tierney’s interesting question, particularly
in relation to issues around Geelong and the issues
associated with her region. We are seeing an enormous
population boom, which is providing enormous growth.
One area where it is providing enormous growth is in
the Geelong region, which city was often referred to as
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‘Sleepy Hollow’. It is not sleepy anymore; it is going
absolutely gangbusters.
The census figures indicate that regional Victoria has
grown by approximately 50 000 people since the
previous census. Geelong grew by more than
11 000 people, which means that about 23 per cent of
the growth in regional Victoria is going to Greater
Geelong. That is a great story for Geelong.
To complement that, not only is that providing for the
prosperity of Geelong but it is also providing for the
prosperity of the 240 000 people who live in Geelong
and across the Greater Geelong region. We know that a
lot of people who live in that area also commute to
Geelong and surrounding areas, like the Surf Coast or
the Golden Plains shire. We are seeing that growth
extending to those regions. As part of that, we are keen
to ensure that that strategic planning continues around
Geelong, particularly in relation to residential,
commercial and retail developments, so that Greater
Geelong as well as the heart of the city continues to
thrive.
As part of that in last year’s budget we contributed
$5.8 million for the revitalisation of the Geelong transit
city project, which was very much for the planning
work. That planning work has led to, in this year’s
budget, an additional $24.5 million for the Geelong
transit city project, and that will see improvements in
the railway station precinct and new pedestrian links
between the Transport Accident Commission building
and the Geelong station. It is also complementing the
investment by the TAC in the city of Greater Geelong.
As well as that, in this year’s budget, a further
$7.9 million will be spent over the next four years for
complementary planning work for the development of
the Geelong future city master plan, and this will also
complement the business case for the Geelong Heritage
Centre, the proposed redevelopment of the Geelong
Performing Arts Centre, and the redevelopment of the
heritage-listed Geelong courthouse into a youth arts
centre.
As I said when I started, things are going gangbusters
down in Geelong: lots is happening and there is more to
happen, including significant investment in regional
planning initiatives to make sure that Geelong and the
rest of Victoria are sharing in the prosperity we are
seeing across the state and which the Treasurer talked
about earlier this week, making sure that not only
Victoria but also Geelong are the best places to live,
work and raise a family.
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Point Nepean: management
Mr O’DONOHUE (Eastern Victoria) — My
question without notice is to the Minister for
Environment and Climate Change, Mr Jennings. I refer
to the government’s policy document for the
2006 Victorian state election entitled Victoria’s
National Parks and Biodiversity and note the promise
in it to invest $10 million in the protection of heritage
sites at Point Nepean. Given that the transfer of the final
90 hectares from the commonwealth to the state is due
to take place in September this year, when can the
community expect this important investment to occur?
Mr JENNINGS (Minister for Environment and
Climate Change) — A good question from
Mr O’Donohue. It is an issue that is obviously very
important to the people not only of the Mornington
Peninsula but of Victoria generally, and a lot of work
has been undertaken in the last few years leading up to
the return to the people of Victoria of — —
Mrs Coote — You should have bought Settler’s
Cove!
Mr JENNINGS — I missed the interjection. I am
very disappointed about that, because I would have
liked to have the opportunity to respond to it. But this
will not be an opportunity missed by the people of
Victoria to make sure that this important asset is
protected into the future by a coherent management
regime that is being worked on in two streams
currently. Part of our challenge at the moment is to try
to bring those two streams together.
A trust was established under the auspices of the
commonwealth government in the last couple of years
and charged with the responsibility of dealing with
commonwealth assets and an investment plan and an
allocation of funds that had come through the
commonwealth that particularly related to the
quarantine station, which is a very important part of the
site. There has also been a management committee, and
an advisory committee that has been established by the
Victorian government and charged with trying to look
at conservation and environmental management over
the rest of the landmass of Point Nepean National Park.
Those two streams have, unfortunately, had some
schism in terms of bringing those pieces of work
together, as they are driven by slightly different
imperatives and slightly different agendas being set by
the commonwealth government and the Victorian
government. It has been my intention, and it was even
prior to the change of the federal government, to try to
bring those two pieces of work together. With the
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change of federal government, that piece of work has
escalated and the potential to bring those two pieces of
work together is higher than it has been for some period
of time, as you would expect, and as you would expect
from me trying to deliver on it.
In terms of the final delivery of the transition, that will
involve some degree of legislative reform, and certainly
we are working on that within the Victorian
government. It certainly relies on the willingness of the
federal government to allow for the transition of both its
investment strategies and the management plan
functions, and ultimately the transfer of land back to
Victoria. We are now working on those issues
simultaneously in a more reconciled framework than
we had previously.
The intention to resolve all these issues by the end of
the year continues to be the intention. It is a very
optimistic time frame and an optimistic agenda, but as
the house knows is my wont, I am very optimistic about
our potential to work through these issues, as complex
as they are. I am not deserting the time frame, although
I alert the house to the challenges and difficulties
embedded in getting that legislative reform for the
commonwealth to act in an appropriate fashion to hand
over those assets and to prepare its side of the equation.
I can be responsible for some part of it, but the
commonwealth has to take its share of the
responsibility. Hopefully we will meet those
expectations of the community to resolve those matters
within this year.
Supplementary question
Mr O’DONOHUE (Eastern Victoria) — I note the
minister’s answer and the alleged schism. Given that
the only expenditure identified in this year’s budget and
the forward estimates is a relatively minor contribution
for the construction of walking tracks, can the Victorian
community have any confidence that the promises
made in relation to Point Nepean will actually be
honoured in full?
Mr Lenders interjected.
Mr JENNINGS (Minister for Environment and
Climate Change) — My friend the Treasurer, who is
actually responsible for the financial aspects of it,
encourages me to say yes and nothing else. I can
actually say yes. I thank the Treasurer for that degree of
support. It is certainly my intention to use that degree of
support that was spontaneous and is now on the public
record for our collective wellbeing.
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Planning: transit cities
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Planning. The minister
referred to the Geelong transit city project in an earlier
answer. I ask the minister to inform the house of how
the 2008–09 Brumby Labor government budget will
further build on the other transit city initiatives that will
assist in preserving Victoria as the best place to live,
work and raise a family.
Hon. J. M. MADDEN (Minister for Planning) — I
thank the member for his interest in this particular
matter and the investment the government is making in
his region in particular.
Since 1999 the Brumby government has invested more
than $500 million in planning and major transit city
revitalisation projects, in particular in Footscray and
Dandenong. In Dandenong, to date, we have invested
$290 million. This has allowed for an enormous
amount of works to take place, but there will still even
more works to come, in particular the delivery of the
George Street bridge city walk and the public realm
improvements that have taken place and will continue
to take place across the region. In Footscray we have
invested $52.1 million in an initiative that has seen
works commence in relation to the Nicholson Street
mall and the ongoing streetscape and capital works, as
well as the design and documentation of the new station
footbridge, which I know members in this chamber are
particularly interested in. We look forward to seeing
those come to completion before too long.
I want to compliment the City of Greater Dandenong
and the City of Maribyrnong on their cooperative
partnership with us in relation to these projects. That
has certainly assisted in seeing these works and this
investment come to fruition sooner rather than later,
particularly in relation to public support, community
consultation and the establishment of a planning regime
which will help facilitate that investment at a much
quicker rate.
As part of the 2008–09 state budget we have allocated
$51.9 million over four years for transit city programs
in Broadmeadows, Dandenong and Geelong. Of this,
$19 million has been allocated — it is additional
top-up — to revitalising central Dandenong. This
funding is for a particularly good project, because it
will provide a fit-out of a new 5-star, green-star,
A-grade office building of around 13 000 square metres
in central Dandenong. This is particularly important
because it will be developed by the private sector to
co-locate government services, and that will give a
regional focus for those services right across the area.

1679

This will complement the strategic work and
investment that have already taken place in Dandenong.
In Broadmeadows $8.4 million is being allocated over
three years, which will provide for the detailed design
work — a blueprint — to integrate the future
development of the Broadmeadows station precinct.
There will be a significant amount of work done on the
back of that, no doubt, as well. This will feature the
Main Street boulevard. It will be upgraded with new
street furniture, landscaping, pavement and lighting,
and it will also complement the investment the
government has made to date in the learning centre in
Broadmeadows.
This is critical to making sure we enhance the livability
of these centres, by investing in them, and also being a
catalyst for other forms of private investment, whether
it is in the Geelong, Dandenong, Broadmeadows or
other centres that we look forward to investing in in the
not-too-distant future. Once completed, these transit
city-orientated hubs will provide safer, inspirational
environments which will be well connected to rail and
bus services and will feature improved services and
employment opportunities in particular, as well as a
greater range of housing choices. That is critical so that
we can give the people of the community an
opportunity to age in place, particularly if they are
scaling up or scaling down their lifestyles. That is
critical to maintaining a sense of community in the
broader area and the livability that people are flocking
to Melbourne and Victoria for.
This will really complement the strategic planning work
we have done across the city. It will give a focus to
those major activity centres and transit cities. This will
enhance livability across the suburbs, because it will
give even greater focus to many of those regional
locations. We will continue that investment to make
Victoria the best place to live, work and raise a family.

Budget: traffic fines
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Treasurer. How much of the
$492 million revenue estimated to be collected by the
Victorian government from fines in 2008–09 relates to
speeding and other traffic offences?
Mr LENDERS (Treasurer) — I thank David Davis
for his question. I am interested in what figure he is
actually using, because this is a budget where fees and
fines are spread across chapters 4 and 6 of budget
paper 4. There are a number of references in those
areas. Part of this is because of the change in
accounting standards, where we have gone from the
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generally accepted accounting practice, or GAAP, and
we are now including some of the GFS, or government
finance statistics, harmonisation coming in. We have
now aggregated in some of these figures what were
previously fines out of a court, as opposed to what were
specific fines coming from a camera. They have been
grouped together, as we are required to do by the new
accounting standards.
Similarly, when you go through chapter 6 of budget
paper 4 you see the cash reconciliation for some of
these fines coming back, again under a new accounting
standard. Again we have here fines from courts and
fines from speeding cameras. We also have an accrual
or cash measure. I am interested in exactly which figure
David Davis is using. I am almost asking a question
back, which is unusual in question time, but he is
pulling out a figure without referring to chapter 4 or
chapter 6 of budget paper 4, without referring to
whether it is courts or whether it is cameras, without
referring to whether it is cash or whether it is accrual
and without referring to which accounting standard he
is talking to.
I would welcome a conversation with Mr Rich-Phillips,
who understands these matters better than his leader
and his shadow Treasurer, at the Public Accounts and
Estimates Committee meeting on Tuesday. We will
have three quality hours for him to ask me that question
on Tuesday. But I certainly would, in general response
to David Davis, say to him that there is nothing that this
government would like more, there is nothing that
would make me happier, than to see a zero figure in our
budget papers for speeding fines. There is nothing that
would make me happier as Treasurer, as a Victorian or
as a former minister for the Transport Accident
Commission, because if we had a figure of zero against
speeding fines we would have a safer Victoria and
lower fatalities. We would bring that figure down. We
now have one-eighth of the deaths on roads in this state
per car than we had in 1970 when the then Sun
newspaper started its campaign against the road toll.
The coupling of speeding laws, seatbelts, safer cars,
safer roads and drink-driving and drug-driving
measures — a combination of all of these — has
brought down by seven-eighths the number of fatalities
on roads.
I look forward to David Davis’s supplementary
question. Hopefully he will assist me as to whether he
is referring to chapter 4 of budget paper 4 or chapter 6
of budget paper 4. He could perhaps also say which
table in chapter 4 or chapter 6 he is referring to, so I
could be of more assistance to him — whether it is the
generally accepted accounting principles measure, or
GAAP, the government finance statistics measure, or
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GFS, the cash measure or the accrual measure —
whatever he wishes, I will answer him. I say to David
Davis that nothing would make me happier than to see
a zero figure for speeding fines, because that would
mean Victoria was a safer place.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the minister for the gobbledegook. In 1999 the
Victorian government collected $99 million in fines,
predominantly speeding and traffic fines. This figure
has increased massively to $492 million, an almost
400 per cent increase. Is it a fact that the Victorian
government will collect over $2 billion in fines in the
forward estimates period, and will the Treasurer
confirm what share of that $2 billion relates to traffic
and speeding fines?
Mr LENDERS (Treasurer) — I have answered
David Davis’s supplementary question in my
substantive answer.
Mr D. Davis — On a point of order, President, the
Treasurer cannot have answered that question in his
answer to the first question.
The PRESIDENT — Order! The minister can
choose to answer or not. Whether it is relevant is a
matter for him. Whether Mr Davis is happy with the
answer is, quite frankly, irrelevant.

Infrastructure: government initiatives
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Treasurer, Mr Lenders, and I ask:
can he inform the house of how the Brumby Labor
government is delivering the necessary infrastructure
for Victoria?
Mr LENDERS (Treasurer) — I thank
Mr Somyurek for his question and interest.
Mr Finn interjected.
Mr LENDERS — Mr Finn looks for simple
solutions. There were simple solutions in the Kennett
government of which he was such an enthusiastic
member. We know he was in Mr Kennett’s faction. He
loves Mr Kennett; he always liked him and always
supported him. We know he supports that abrupt
response — and I am saying this tongue in cheek,
President. This government does not believe in simple
answers. We believe in disciplined, long-term solutions
to issues.
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Mr Somyurek asked a very pertinent question about
what this government is doing to deliver the necessary
infrastructure for Victoria. In talking about necessary
infrastructure we talk about the infrastructure that will
make this state a better place to live, work and raise a
family — a better place now, and a better place for our
children and grandchildren.
Mr Finn — It is just rhetoric.
Mr LENDERS — Mr Finn says ‘just rhetoric’. I
say through you, President, to Mr Finn and the house
that it is not just rhetoric to invest in 500 schools during
the life of this Parliament. If Mr Finn wants to go to
rhetoric, this government invests in 500 schools; the
government Mr Finn was part of closed 300 schools.
Mr Somyurek asked about substance; he asked about
what we are doing for infrastructure. We are investing
in the things that matter. Victorian working families ask
this government, ‘What are you going to do for us to
bring down the cost of living? What are you going to do
to give us jobs?’. I reply — and this is not rhetoric but
substance — that in this budget we are making a cash
contribution of $150 million to the port of Melbourne.
What does ‘needed infrastructure’ mean? The
contribution goes a portion of the way to that port
dealing with the channel deepening project, which
means more jobs for young Victorians and more to
assist our manufacturing exporters — for whom
Mr Theophanous, the Minister for Industry and Trade,
is the best spruiker and advocate in the country — by
reducing the cost of shipping. It assists disadvantaged
people, consumers who are feeling the pinch, by
lowering the price of goods through lower import costs.
That is but one example of the government’s massive
infrastructure spend. Mr Somyurek asked about needed
infrastructure. It is for hospitals, schools, transport, the
ports and water. All these infrastructure areas are
necessary to work for the future.
This budget is an action plan to take Victoria through
the difficult times ahead. It is a big investment in future
infrastructure so that everybody in this house,
especially those opposite, can take a new pride in
Victoria. Those opposite used to wear little Jeff tags —
little Victoria badges — indicating they were proud of
Victoria. We show we are proud of Victoria not
through spin and the badge but by the actions of
investing in people and investing in infrastructure. That
is what makes Victoria a better place to live, work and
raise a family. That is what this budget is about.
Mr Somyurek can take pride in this government’s
infrastructure investment. I certainly do.
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Wilsons Promontory: bushfire response
Mr D. DAVIS (Southern Metropolitan) — My
question is for the Minister for Environment and
Climate Change. I refer to the fact that Parks Victoria, a
statutory authority under the responsibility of the
minister, sued the Department of Sustainability and
Environment (DSE), the department to which it reports
and for which the minister is also responsible, for
negligence over the escaped preventive burn
undertaken at Wilsons Promontory in 2005. I also refer
to the fact that this extraordinary Yes, Minister-style
action has in equally mysterious circumstances been
withdrawn after the involvement of the Victorian
Government Solicitor’s Office in court record searches.
Mr Jennings — Which part of this equation do you
think is the good part and which the bad part?
Mr D. DAVIS — I think the whole thing is bizarre.
I ask the minister: what was the value of the settlement
achieved by Parks Victoria in its bizarre action against
DSE, and is this sufficient to recompense Parks
Victoria for DSE’s negligence?
Mr JENNINGS (Minister for Environment and
Climate Change) — Let me start off by saying that I am
not aware of any financial settlement, but I understand
at the heart of Mr Davis’s question is an implied
suggestion that it would have been sensible to find a
remedy and sensible to find a harmonious working
relationship between the two agencies in the first
instance. At the end of the day the starting premise of
his question is that the objectives of various parts of
government and statutory responsibilities under one
minister should be seamlessly reconciled.
I am very pleased that at the end of his question,
regardless of whether there is any intrigue in relation to
it or the path by which legal advice was obtained or by
which that reconciliation occurred, he is satisfied that at
the end of the day there has been a reconciliation of
effort. I am very pleased to say that from my vantage
point in terms of my ministerial responsibility in
relation to this matter I have overseen a very successful
fuel reduction burning program within the last couple
of months at Wilsons Promontory with total
cooperation between Parks Victoria and the
Department of Sustainability and Environment in the
name of achieving both the environmental benefits and
the community safety benefits from fuel reduction
burning. That is the objective that I bring in an
absolutely unswerving fashion to my responsibilities
and I would expect the agencies to work together in a
very constructive, collaborative fashion to achieve that
outcome.
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I believe at this point in time there is a high degree of
collaboration and professional engagement from those
agencies. That is what I would expect from them into
the future, and certainly that is what I believe we are
delivering. In terms of any elements of the settlement
beyond that administrative harmonisation — the policy
harmonisation, the practical harmonisation — I am not
aware of them. If there are any elements that seem to be
relevant to convey to Mr Davis in accordance with the
spirit of his question or the public disclosure issues that
may be appropriate, I am happy to have a look into that
and follow that up.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — I thank
the minister for his answer on this unusual situation. In
that spirit I ask the minister: will he confirm for the
house that the cost of legal work, including preparation
of the writ by DLA Phillips Fox, exceeded $30 000,
and is he aware of any environmental projects on which
the money could have been better spent?
Mr JENNINGS (Minister for Environment and
Climate Change) — It is very tempting to answer that
question in the way in which it was asked. It is tempting
to do that, but I will stick to the substantive answer that
I have given in the first instance. I have the expectation
that these agencies will work very closely together in a
collaborative and professional fashion. As a general
rule I can assure Mr Davis that I see value in providing
the maximum correlation between the funds that are
available to these agencies and environmental
outcomes.

Infrastructure: road and rail
Ms BROAD (Northern Victoria) — My question is
to the Treasurer, John Lenders. Can the Treasurer
inform the house of how the Brumby Labor
government is taking action by responding to road and
rail transport needs, including rail freight needs, in
metropolitan and regional Victoria?
Mr LENDERS (Treasurer) — I thank Ms Broad for
her question and her ongoing interest in matters of
infrastructure, particularly rail and particularly in
regional Victoria. In this budget the government is
investing $794.1 million in the public transport network
and rail freight and $769.7 million in building better
roads. That is the amount being announced— new
money — in this budget. It is important to work out
why, and it also builds in a way on the question
Mr Somyurek asked me earlier in question time about
investment in infrastructure.
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Mrs Peulich interjected.
Mr LENDERS — I take up the interjection from
Mrs Peulich about a particular station in her electorate,
because you cannot have it both ways. There are two
policies a government can have. One is that you
actually have a plan for the future where you balance
around your budget and make priorities. The other
option is that you say three conflicting things: one,
fewer taxes — bring them back to 1999 levels; more
spending on individual projects; and no way of funding
it. That method of economics is the voodoo economics
of the Leader of the Opposition in the other house,
Mr Baillieu.
This government is investing with a plan for the future
that is open, transparent and accountable and delivers
infrastructure services across the state. If we look at the
regional rail in Ms Broad’s electorate of Northern
Victoria just as an example, what we saw during the
time of the Kennett government and in the lead-up to
this government taking office was disinvestment in
services.
Mr Vogels interjected.
Mr LENDERS — Mr Vogels said it was the last
millennium. It was the last millennium mentality as
well — the slashing of services. What we have done is
restore the services, whereas you had the railway line
cut into Gippsland, the railway line cut to Mildura,
services slashed, and what was not cut was flogged off!
This government is rebuilding the rail services. The
need to rebuild is not coming from me. The case for
rebuilding is not coming from me, a minister in this
state Labor government. Part of the case for rebuilding
comes from, of all people, Tim Fischer, the former
National Party Deputy Prime Minister who said we had
to catch up on the years of neglect. And who flogged it
off? The Kennett Liberal-National government. This
reinvestment builds on last year’s reacquisition of track.
If we go to areas in Northern Victoria, Ms Broad’s
electorate, we find that some producers will not even
use the rail service because it is so slow. I have been
told anecdotally in Mildura that when you put your
fragile fruit on the rail service it will be decayed by the
time it gets to the port; it is so slow. This government is
reinvesting in freight. In regard to the Fischer
recommendations on the ‘gold lines’, we are bringing
all of them bar one into this budget, so we are
reinvesting in rail, whether it be freight or passenger
services, and Ms Broad is a great advocate for rail.
Ms Broad has been an advocate from day one, when we
built the regional fast rail to Traralgon, which Philip
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Davis loves because it means people from his electorate
can actually commute further, and Mr Hall loves
because it means his constituents can come to
Melbourne from further away, and we know that
Mr Scheffer and Mr Viney have been advocating for it
for years but the benefits are now being reaped by
Mr Hall and Mr Davis.
We also know that the fast rail service runs out of
Bendigo, out of Ballarat and out of Geelong. Seventeen
members of this house laughed, scoffed and criticised
and said it was a waste of money and a bad project and,
of course, those 17 members are Liberal and Nationals
members. What we know now is that regional
Victorians are using public transport in record numbers
because this Labor government invested in rail so that
the services are coming from Traralgon, Ballarat,
Bendigo and Geelong, to name but four, whereas
previously the services were neglected, run down and
flogged off, and regional Victorians were left on their
own.
Ms Broad asked about investment. This investment
builds on those investments in regional fast rail, and it
is these investments that have seen passenger patronage
on V/Line go to the highest level in 60 — five dozen —
years. Patronage on regional rail is at its highest level
for 60 years and it is also at record levels on
metropolitan rail. Ms Broad asked a question about
infrastructure in a range of areas across the state of
Victoria — —
Mr Guy interjected.
Mr LENDERS — Mr Guy says, ‘You can’t drive
anywhere’. I suggest he should actually go to Waurn
Ponds, out to the west of Geelong, and get on the road
and drive down towards Winchelsea. He will find yet
another program where this Labor government has
invested in infrastructure. Mr Guy can go to Waurn
Ponds and drive out. If he does not know where it is,
Ms Tierney will tell him. On her behalf, she will show
him where Waurn Ponds is, and he can go forward. We
have invested in infrastructure across the state. We are
investing in infrastructure, not because we like
investing in it but because we know it is an absolute
essential to build the economy.
I will conclude by saying: there is a big investment in
infrastructure. We are rebuilding the base, which is
critical for the growth of regional Victoria, critical for
the economy of the state, great for people and great for
the environment. It is a triple bottom line; it works out
well on all measures. I recommend that Mr Guy get on
the road to Waurn Ponds and on the train to Ballarat. I
welcome Ms Broad’s question.
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Honourable members interjecting.
The PRESIDENT — Order! Members may be
surprised to know, or disbelieve, that during the course
of that interchange I heard an unparliamentary
comment from Mr O’Donohue when he referred to the
minister directly and said, ‘Minister, you lied’. I ask
Mr O’Donohue to withdraw.
Mr O’Donohue — I withdraw.

Solar energy: feed-in tariffs
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Environment and
Climate Change, and it is in relation to the feed-in tariff
announcement. The Premier is on record in the Age this
morning as saying that the gross metering model was
rejected due to the cost. The minister’s colleague in the
other house Mr Batchelor has released a spreadsheet
explaining why the government believes it will add
$100 a year to the cost of an average household’s
electricity bill. Under the assumption that this five-line
spreadsheet is not the only advice the government took,
what modelling did the government carry out on these
various models for a feed-in tariff, and who undertook
that modelling?
Mr JENNINGS (Minister for Environment and
Climate Change) — If only Mr Barber was in the right
place at the right time. He would love to ask the
minister who distributed the material what he relied on
for the modelling which underpins that piece of paper.
In fact my colleague in the other place, the Minister for
Energy and Resources, provided that advice in the
public domain. Within the realms of the government’s
considerations there was a range of pieces of analysis
and economic modelling propositions because, as
members of this chamber and members of the
community would be aware, you can try to drive the
policy directions and imperatives of the government in
a variety of ways, depending upon what aspect of the
modelling you want to maximise. It is very important
that in trying to achieve a balanced position the
government was particularly mindful of what the
feed-in tariff may provide as a financial incentive to
enable the additional take-up rate of solar panels. That
was a key driver of policy imperative.
We are also at the same time trying to be mindful of the
appropriate technology for the metering arrangements
that underpin the take-up, the installation and the
accounting for both the benefit and the tariff return to
households. Various assumptions would be made based
on those various elements of the model; so assumptions
would be made about what the take-up rate would be in
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view of those various elements or how successful it
would be as an investment stimulant. Once you finally
determine that and once you have the cumulative
measures of those elements, ultimately driven by the
take-up rate, then you make an estimation about how
that cost would be disbursed across all energy users in
terms of providing a subsidy for that installation.
As members can imagine, because of the way that
modelling is created to achieve those imperatives, with
the government’s overriding intention being to try to
maximise those outcomes and at the same time not
create an onerous position in relation to the tariff
pressures on individual households, there were obvious
ways in which that could be constructed. You could
actually come up with a thousand different variations
on all the assumptions that were embedded within that
model. And, yes, within government more than one
model was considered to try to achieve those outcomes;
and, yes, the proponents of those models relied on
industry and accounting firms that operate within the
energy sector to provide the economic modelling and
justification for the variety of those factors. It is not
surprising, given that a number of objectives were to be
achieved, that different models were in place provided
by different agencies. As popular opinion may have it, I
may have been associated with some of them.
But at the end of the day the government has
determined a position based upon the combination of
the analysis that has been provided and the key features
that it ultimately wants to be associated with in terms of
the outcome, which is a balance of the take-up of the
technology and the greenhouse gas abatement it may
actually achieve, trying to provide a stimulus to the
sector to maximise the community’s understanding and
appreciation of this issue and at the same time trying
not to drive up tariffs of individual households.
The government has determined a view, and my
ministerial colleague is sharing information that is at
the heart of the decision that has been determined and
his appreciation of the issues on behalf of the
government, because at the end of the day it is his
legislation that is required to regulate this sector and to
provide certainty for the sector and for the community
going forward.
Supplementary question
Mr BARBER (Northern Metropolitan) — I thank
the minister for his answer. Given that, as he
foreshadowed, legislation will be brought before the
house and we will all need to make decisions on how
we will vote, and given also that he has noted that there
is room for argument about the impact of this measure
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and its cost, will the minister release, for the benefit of
members, the advice on which the government has
relied so that when we vote on the bill we will have
some certainty around both the value of the measure
and its cost?
Mr JENNINGS (Minister for Environment and
Climate Change) — The way Mr Barber introduced the
subject indicates that information has been provided to
him and other members of the community about this
announcement. In terms of the additional information
that may be available in the preparation and distribution
of the legislation and the regulatory regime that may
attach to it, those decisions will be made within
government in collaboration with my colleague. At the
end of the day it will be my colleague’s legislation that
actually comes before the Parliament and the available
supporting material will ultimately be a decision for
him. But I am very happy, in the spirit of disclosure, to
try to share information, as is my wont, and I am sure
the government will see the value of sharing the
appropriate degree of information with the community
and the chamber in terms of getting support for the bill.

Victoria: coastal strategy
Mr VINEY (Eastern Victoria) — My question is to
the Minister for Environment and Climate Change.
Could the minister inform the house of how the
Brumby government is recognising excellence in the
management of our coasts?
Mr JENNINGS (Minister for Environment and
Climate Change) — I thank Mr Viney for the
opportunity — —
Mrs Peulich interjected.
Mr JENNINGS — There is another interjection that
I just cannot pick up. It is very disappointing to me,
because I would like to bounce off them if I possibly
could!
In regard to the member’s question, let me say that
beyond the recognition of the importance of our coasts,
which was measured by a cumulative $9 million
allocated in the 2008–09 budget handed down by the
Brumby government earlier this week which in part
tries to make sure we have an additional capacity to
manage our coasts as well as the important ability to
measure the effects of climate change and marine
conditions on our coasts into the future, earlier in the
week my colleague the Treasurer commented on the
fact that the — —
An honourable member interjected.
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Mr JENNINGS — Absolutely he is! There is no
doubt about that. His comment was that the mapping of
the coast of Victoria in a detailed fashion can probably
be traced as far back as the time of Matthew Flinders.
Beyond the quality work of Matthew Flinders in a very
small boat, the state of Victoria is commissioning
three-dimensional coastal mapping which goes
10 metres above and 10 metres below the water mark.
In terms of using very advanced technology and
imaging material we will not only know the aerial and
navigational aspects of the Victorian coast but also we
will know the quality of the coastal environment above
and below the water mark, which will obviously impact
on marine circumstances going forward. I have taken
the opportunity to refer to that because it is a very
important part of the budget and a very important part
of our preparation for coastal management in a time of
climate change.
But we already have great capacity in the Victorian
community in relation to coastal management, and I
take the opportunity to talk about a great event I
attended last week, hosted by the Victorian Coastal
Council, which is currently led by its fantastic chair
Libby Mears. There is a great community effort right
across the Victorian coastline by people who are
engaged in daily activities to support the quality of
marine environments, coastal management issues and
protecting flora and fauna along Victoria’s coasts.
These people are quite often the great unsung heroes of
the Victorian community. They have been engaged in
coast action and coast care programs over many years.
Last week’s award ceremony was the ninth in a series
which recognises the value of that work. I was very
happy to join the Victorian Coastal Council at that
event where we gave credit to the great ongoing work
by members of the community, such as Margaret
MacDonald in south-western Victoria, who received a
lifetime achievement award. I was mischievous enough
to suggest that it is a very difficult thing for a sea
changer to get a lifetime award, but Margaret has been
able to achieve a lifetime commitment award which
was recognised at the award ceremony last week.
Alf Willder, who has passed away, was an activist
renowned in Port Franklin. He was given a posthumous
award for his contribution to his local coastal areas.
When his son gave testimony of his father’s work with
great pride, there was not a dry eye in the house. It was
a very moving part of the awards ceremony.
Whether it be through individuals such as the two
people I have mentioned or whether it be through
councils or community organisations, there has been a
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great proliferation of effort. East Gippsland Shire
Council received an award for very wise planning
decisions around the Tambo Bluff estate. Community
engagement was demonstrated by the Corinella
foreshore reserve committee of management. There
was an important recognition of the indigenous
connection with the coasts, and the Tarerer Gundij
Project Association received a cultural engagement
award. It is very important for us to be able to recognise
the attachment of indigenous communities along our
coastline.
Right along the length of the Victorian coast there are
community organisations that participate in restoring
the life and quality of the vegetation, the environmental
opportunities and the infrastructure. A great capacity
has already been displayed by members of the
Victorian Coastal Council and community
organisations. I congratulate them. I am very keen to
ensure that we use the budget support this year very
wisely to make sure that we can mitigate the worst
effects of climate change along our coast, that we plan
wisely for the future and that we engage the community
in coastal care projects in the years to come.
Sitting suspended 12.55 p.m. until 2.03 p.m.

EDUCATION AND TRAINING REFORM
AMENDMENT BILL
Second reading
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — The
aim of re-engaging disengaged youth and following up
people who may have fallen through the cracks is
laudable. We do not have any issue with that aim. The
issue we have is whether the Victorian student number
(VSN) will achieve that aim and whether it will be able
to keep track of the very students who are likely to fall
through the cracks when its centralised database relies
on those students keeping the information provided to
their local school up to date. It is a questionable
assumption that that is the case. We question whether
the esoteric aims will be fulfilled.
In a conversation with the minister, the minister said the
VSN and the student register were needed so new
schools would have records about students and not have
to start from scratch in terms of their records. However,
so far as this bill is concerned, the Victorian student
register will not hold that information. It will hold the
number, the name, the date of birth, the gender, the date
of enrolment and the date of cancellation of enrolment,
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and no other information. There are some anomalies
between what is being said that the student number and
the student register will do and what they will be able to
do. That is a puzzle.

here. I want to focus now on the privacy ramifications
of a number. It says:

I am happy to concede that the Victorian student
number and the Victorian student register will achieve
the administrative and bureaucratic aims that are stated
in the bill — namely, regarding enrolments, records and
statistics. But I am not sure that members of Parliament
should be concerned with legislation that makes it
easier for bureaucracies to administer things. Our laws
should be about improving educational outcomes and
ensuring privacy and the rights of individuals. I am not
sure that this bill does either of those things.

However, the bill does not provide, require or expect
the student to use the number at all; the student is not
required to know or to provide the number. I will talk
about this later. Why is it in the fact sheet when there is
no provision in the bill for students to be required to
know or produce their numbers at any time?

The Victorian student number and the Victorian student
register in the bill will be centrally maintained by the
secretary but delegated really to the two statutory
authorities mentioned in the bill, the Victorian
Curriculum and Assessment Authority and the
Victorian Registration and Qualifications Authority. It
is debatable as to whether those institutions are close to
the ground and what might be the best way of keeping
track of students who may fall through the net, which is
one of the stated aims of the student register.
The Greens education policy advocates the provision of
adequate numbers of teachers and other professionals
with specialists skills to undertake early assessment and
implement modified or extension programs to
accommodate the needs of students — that is, we
advocate having staff available in schools to keep up a
dialogue and relationship with students at risk of falling
through the net. Staff who are in a school should be
able to identify them without the need for a student
number or student register. It is not clear to us that the
stated non-bureaucratic or administrative aims will be
met by this. There has been no evidence put forward to
us to back up that claim or assertion.
If you look at the department’s fact sheet regarding the
student number under the heading ‘Why do we need a
Victorian student number?’, you see that it says:
The VSN has the potential to provide accurate information on
a student’s movement through the educational system eg, as
they move from school to school or leave and reappear within
the post-compulsory years.

It will do that if the information is available, and it
probably will be available for the vast majority of
students, but it is not necessarily going to be available
for the students this is targeted at.
The fact sheet asks what information will be
required — and we are getting into the privacy issues

Once a VSN is allocated it can be used by the student to enrol
in subsequent education providers.

The answer to the question on the department fact sheet
of who will be responsible for managing the register is:
The VSR will be governed by a board consisting of senior
members of the government and non-government education
provider community and will be managed and operated by a
Victorian government agency.

Presumably that means the agencies mentioned in the
bill and no other agency. This board needs a student or
privacy advocate on it as well, and it should not just be
a board consisting of education providers. In order to
protect privacy and the rights of students there needs to
be somebody on that board with that brief or
background.
Under the question ‘What information will be in the
Victorian student register (VSR)?’ the answer given is:
The VSR will not record any information regarding a
student’s course, contact information, demographic
information, achievements, results, health or pastoral
information.

Yet the minister has said to me that the reason we need
to set this up is so that education providers will have
this information when students pass between education
providers. That seems to be a contradiction: the bill
says there will only be certain very defined pieces of
information associated with the Victorian student
number (VSN), yet the minister says it is important for
all this other information to be transferred between
schools when students move schools — but that it will
not be associated with the number. It is very difficult to
see how that information will be passed on.
The number will apply to all students up until the age of
24. Given that this bill now incorporates early
childhood education into the mainstream education
system — into the primary, secondary, and
post-compulsory sector — anyone under 24 will
therefore effectively be anyone aged over three. We
know that at the moment there is a rollout and that the
number is only going to be in the government primary
and secondary system — certainly the minister
mentioned from prep up. I have mentioned that the
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New Zealand system is now extending the application
to the early childhood sector, and kindergarten students
will be required to have the number in New Zealand.
As I said before, they will not be able to receive early
childhood education unless they have the number. The
frequently asked questions page on the education
department’s website, in answer to the question ‘Can
parents refuse to have a VSN allocated to their child?’
says, ‘No, all students up to the age of 24 will be
required to have a VSN’.
These issues need to be raised in the Parliament, and we
need always to be vigilant about what the ramifications
of certain legislation are, particularly legislation
regarding the allocation of numbers and whether that is
going to be, as I mentioned before, a barrier to
participation. If a child does not have a number, will
they not have an education? I am not saying that is the
aim of the bill, but it becomes a problem if people say,
‘Well, I do not want my child to have a Victorian
student number, but my child has a right to education’.
In regard to the question of what the Victorian privacy
commissioner has to say about the number, the
government website’s answer is:
Consultation with the Victorian privacy commissioner was
undertaken during the early development stages of this
initiative.

We have tried to contact the privacy commissioner
about the bill, and we have not been able to get any
response. It seems the consultations were held in
private, which is a bit ironic when they involve a
privacy commissioner. I am concerned that this should
be public information.
There are privacy issues when you assign a number to
people for any purpose. The Australian community
tends to be very nervous or wary with such
proposals — the Australia card proposal, for example,
was very unpopular. The community is wary of having
numbers assigned and of the potential for the
information held in association with those numbers to
be linked to databases held in the public and/or private
sector and to build up over time. The issue with these
numbers really is the function creep that can come in
over time. That is the concern we have with this
number.
If such a number were going to be assigned to Victorian
adults for some reason, there would probably be more
of a public outcry than there is at the moment about
assigning one to children of school age — and, as the
legislation is implemented over the years, to children in
preschool education.
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I also asked the department about a program it has in
place called CASES21 because I was concerned about
whether the Victorian student numbers system and the
Victorian student register will fulfil the aims of tracking
down students who may be falling out of the education
system, and encouraging them to return. I have no issue
with that; it is just the issue of whether the system will
assist in that regard.
The department was kind enough to send me some
information about CASES21, which is a data system
that holds a lot more information than the Victorian
student numbers system will be associated with. This
number is held by schools but linked to the department,
so it seems to me that we already have a database with
information about students, held by their educational
institutions and linked to the department. I wonder why
we need to be duplicating that when we already have
the information. As I mentioned before, it seems that if
you are trying to make sure that students who may be at
risk of falling out of secondary school do not fall out, it
is best to do it as close to them as possible.
There are privacy issues associated with any unique
identifier. This is a number that will be given to every
student, and under the bill there will be access to that
database by quite a range of people. The government is
at pains to say it will not be many, but it will be the two
authorities: the Victorian Curriculum and Assessment
Authority and the Victorian Registration and
Qualification Authority. The clause says ‘any education
or training provider’. It does not specify the one that the
student is enrolled in or the one that the student wishes
to be enrolled in, it is just ‘any’ — and ‘any person
employed under Part 3 of the Public Administration
Act’.
There is also a clause in the bill which does not prevent
a student who may know their student number from
disclosing that number. There is no requirement in the
bill for the student to know the number, but if they do
know it, proposed section 5.3A.13 inserted by clause 11
says the student ‘may use or disclose’ his or her student
number.
There is nothing in this bill to prevent anybody from
requiring the student to provide the number, and that is
one of the main issues that has been pointed out to us in
our consultations with Liberty Victoria in particular,
which says in a media release put out just this week that
the student register is unnecessary and unjustifiable. I
would say it has not been justified, except on the
administrative record-keeping argument. Liberty
Victoria also says:
… the safeguards outlined in the bill to protect student
information from being misused are inadequate …
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… there are no restrictions to stop others from asking for it,
effectively allowing authorities to demand the number and
join it with other personal information to the detriment of
students’ privacy.

Brian Walters, SC, from Liberty Victoria is concerned
that:
… authorities will demand the information and it may then be
used for a wide variety of purposes currently not sanctioned
or foreseen in the legislation.

I noticed that Mr Hall said in his contribution that the
secretary of the department can authorise users of the
student number, but he was talking about libraries. I am
told that the secretary can only authorise users as
outlined in the bill, but there is a provision for
ministerial discretion down the line, so there are
avenues open for this number to be used above and
beyond what is in this bill.
The Greens have had some amendments prepared,
which go to the issue of the lack of a provision in the
bill to protect students from having the number required
of them. They also look at proposed section 5.3A.10
inserted by clause 11, which is the main clause that the
government is relying upon to protect privacy and limit
the use of the student number.
Proposed section 5.3A.10 is headed ‘Authorised users
must only act in accordance with authorisation’ and
provides:
(1) An authorised user must not access, use or disclose the
Victorian student number allocated to a student or any
related information otherwise than in accordance with an
authorisation under section 5.3A.9.
(2) An authorised user, other than a statutory authority, who
fails to comply with subsection (1) is guilty of an
offence …

After consultation, departmental staff tell me that a
statutory authority is exempted from this provision
because a statutory authority has a statutory duty to
comply. However, I feel that the wording of the bill
implies that the statutory authority is not guilty of an
offence if it does not comply with this order, so I have
asked parliamentary counsel to produce a note. I
propose leaving the provision unchanged and providing
a clarifying note saying that a statutory authority is
required to comply with subsection (1) and this
compliance can be enforced through the administrative
law, which is what we have been told. It will make it
clear in the bill that a statutory authority is not being
exempted from this requirement, but in fact is required
not to disclose a student number under its statutory duty
and the remedy if such a statutory authority fails to
comply, and bearing in mind that the remedy occurs
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after the statutory authority may not have complied. I
am happy for my amendments to be circulated. I think
most members have probably seen them.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The Greens will be moving
two further amendments to clause 11, which go to the
prevention of a person other than a parent or guardian
of the student in question or an authorised user, as
provided for in the bill, having access to a student
number. As I mentioned earlier, authorised users
include departmental staff, staff of the two statutory
authorities and educational institutions. Other than
those people named in the bill, no person must require a
student to disclose their allocated Victorian student
number. The reason for this amendment is that once the
amendment is enacted and people know that students
have student numbers — and despite the government
saying a card will not be issued with that number — the
fact is that cards will be issued with those numbers in
the fullness of time. The government says such a
measure would require the legislation to come back to
the Parliament, but it may come back to the Parliament
under a different government. I am not sure that that is
preventing a card from being issued. At that time
students will have a card with their student number on
it, and other persons in the community in positions of
authority over students — such as transit police, the
Victoria Police and people from other statutory
authorities or from any other organisations — may
request a student’s number, and that is not the purpose
of the number. Such people could then use student
numbers for their own purposes, even if that use is
prohibited in the bill. To our way of thinking, this
amendment makes it very clear that a student number is
not to be used for other purposes.
The amendment also provides that, while a student is
not even expected to know the number, they should not
be expected or required to provide their student number
under any circumstances. That is not clear in the bill,
and we think it needs to be made clear because, in the
main, we are talking about minors. While student
numbers will be issued to people under the age of
25 years, the vast majority of them will be under
18 years of age. Some of them could be much younger
than that. They could be travelling on public transport
or walking in the street and be asked to produce their
number. From our point of view that is not acceptable,
and the bill should make it clear that it is not acceptable.
Mr SCHEFFER (Eastern Victoria) — I rise to
speak in support of the Education and Training Reform
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Amendment Bill. As has been said by previous
speakers, the bill has two main purposes: clauses 5 to 8
amend the statutory responsibilities and functions of the
Victorian Curriculum and Assessment Authority
(VCAA); and clause 11, which inserts a new part 5.3,
introduces a unique student identifier or student number
and sets up a Victorian student register, which will be a
central database of information on individual students.
The bill amends the Education and Training Reform
Act, which was introduced and passed in this
Parliament in 2006. The passage of this legislation was
significant because, other than a review of the
legislation in 1958, the provisions of the 1872 act had
remained fairly well unchanged for about 130 years.
The Education and Training Reform Act 2006 updated
and replaced some 12 separate pieces of legislation, and
it ensures that all Victorians have the right to a quality
education. The substantive act also enshrines a
commitment to democracy, it promotes greater access
to education and, very importantly, it places an
obligation on education and training providers to ensure
that all young people receive a quality education. The
act represents an undertaking by this government to
ensure that this state has a legal framework that
supports the delivery of quality education.
The responsibilities and functions of the Victorian
Curriculum and Assessment Authority are also set out
in the act. At present the VCAA develops curriculum
for students from prep to year 12, and it assesses
student learning and monitors student achievement,
with the overall aim of supporting students through
these years and into employment and further study. The
amendments contained in this bill to expand the
functions of the Victorian Curriculum and Assessment
Authority result from the government’s decision to
integrate early childhood services and education
services in Victoria. Under the provisions of these
amendments the VCAA will be required to develop
policies and standards for development and learning
relating to early childhood. The VCAA will be required
to develop standards relating to measuring and
reporting on early childhood development and will
report to the minister and to the department. The
VCAA is also responsible for making information
relating to early childhood development publicly
available.
The evidence clearly shows that appropriate nurture and
education in the early childhood years has the potential
to positively affect a child’s education and development
into adulthood. It is therefore important to draw
together the knowledge and experience that can
integrate the approaches to learning and development
for both very young children and also older ones. The
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amendments will enable the VCAA to put in place
testing regimes that are consistent with nationally
agreed standards and to report the results of this testing
to parents, to schools and — subject to the minister’s
agreement — to educational authorities. This testing
will measure student performance in the areas of
numeracy, reading, writing, spelling, punctuation and
grammar against national benchmarks. These
benchmarks are those that were developed through
consultations with experts in literacy, numeracy and
educational measurement.
Testing is critical to sound educational planning and
delivery and, as people who have a background in
education and others will know, it has been a
controversial issue over many years. The Victorian
government, along with the state and territory
governments and the commonwealth government,
recognises that raising the national standards of
students’ achievements has to be linked in some way to
effective testing.
The amendments contained in the bill also introduce the
Victorian student number, called a unique student
identifier, and the bill also establishes a Victorian
student register to hold the student numbers and related
information on individual students. The introduction of
the student number and the register will provide a
capacity to identify the movement of individual
students through the education and training system.
There is a very clear example of the value of this
measure in the Gippsland Youth Commitment initiative
that I had the privilege of launching in Morwell this
week. The Gippsland Youth Commitment document
states that the objective is that all Gippsland education
and training providers will work collaboratively with
youth support agencies to formally track young people
through their education and into employment and
training. This is an ambitious objective. The real value
of the commitment is that it places the imperative to
work together at the centre of activity and then maps
out practical strategies that are grounded in evidence.
The strategy centres on the individual young person,
and its cornerstone is a commitment to valuing each
and every young person and making sure that they
understand that they matter to their families and that
they matter to the community. The strategy aims to
foster leadership at every organisational and
community level and identifies mechanisms to
encourage collaborative processes and the development
of local partnerships that will be able to track young
people through their education, training and
employment.

EDUCATION AND TRAINING REFORM AMENDMENT BILL
1690

COUNCIL

The data presented in the Gippsland Youth
Commitment document shows that even though 72 per
cent of young people in Gippsland stay at school
through to years 10 to 12, this figure is marginally
lower than that achieved for the rest of
non-metropolitan Victoria, and it is significantly lower
than for young people living in metropolitan areas and
similarly lower than the state average. The figures for
young people in Gippsland completing year 12 show a
similar picture, and the participation for children from
Aboriginal backgrounds in years 7 to 12 is well below
the rates of Gippsland generally. The final figure that I
would like to mention from the document is the 10 per
cent of students in years 10 to 12 who leave school
without a meaningful education, training or
employment destination. It is a fairly serious picture
that is painted through the document. It is imperative
that all children are picked up, particularly those ones
who drop through the system.
The Victorian student number, which can be assigned
to all students up to the age of 24 enrolled in all schools
or vocational education training providers, will be
helpful to those involved in the implementation of the
Gippsland Youth Commitment. Proposed
section 5.3A.7 lists the information that the student
register will hold. That has been enumerated previously
but it is worth going through again. It is just the student
number, the student’s name, the date of birth, the
gender and the dates of enrolment and cancellation of
enrolment with an education or training provider. This
will enable useful aggregations of data that will throw
light on the cohorts of students as they move through
the system, and it will allow the system to follow up
students who have dropped out of education or training.
That takes it back to the Gippsland Youth
Commitment — the necessity of following through
each and every student to make sure that they do not
drop out and that each of them has an education
training plan. I expect that this will be useful to them
and will improve the capacity to succeed.
Ms Pennicuik raised issues at some length around the
impact on privacy. I expect that these will be picked up
during the committee stage so I will not go through
them again. My advice and understanding is that the
privacy provisions in Victoria will prevent
inappropriate uses of the student number occurring. I
am confident that there will not be abuses and that that
will be covered, but we will see how that unfolds
during the committee stage. I think this is sound
legislation. I am pleased that it has received support
from most quarters in the house, and I wish it speedy
passage.
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Mrs PEULICH (South Eastern Metropolitan) — I
wish to make a few comments in relation to the
Education and Training Reform Amendment Bill 2008,
the main purposes of which are to provide for students
to be allocated with Victorian student numbers; to
establish and provide for the maintenance of student
register; to enable the chief executive officer of the
Victorian Curriculum and Assessment Authority to
issue reprimands to students in relation to minor
breaches of examination rules; to make changes to the
functions of the VCAA relating to early childhood and
the testing of students; and to make other amendments
to improve the operation of the Education and Training
Reform Act 2006.
Clearly, as Mr Hall has already indicated, the coalition
will be supporting this piece of legislation. I would like
to endorse some of the comments he has made.
However, that is not to play down some of the concerns
that have been raised by Ms Pennicuik, which
hopefully the government will be able to respond to.
Before making any further comments, I would like to
thank the department for the briefing and subsequent
briefing it provided to my parliamentary colleague the
shadow Minister for Education, Martin Dixon, in
another place, and Mr Hall. The first briefing of which I
was a part was a technical briefing and it was a good
briefing, but I must say that it left many questions that I
had unanswered and many suspicions unresolved. That
is clearly not necessarily the fault or within the purview
of departmental officials. In many instances, in terms of
the way that this register operates under this legislation
that is before us, the prospects for future amendment of
the act are in the hands of the government, and it is
really from that angle that I think Ms Pennicuik’s
concerns —
Mr Pakula — In the hands of the Parliament.
Mrs PEULICH — And the Parliament, absolutely,
Mr Pakula is right. Hopefully we will still be here to be
able to monitor the manner in which that particular new
regime is administered. As I have said, I believe the real
agenda for the establishment of the Victorian student
number and student register is clearly to do with the
Rudd education agenda. We have seen over nine years
that this government has not had an education agenda.
It was elected basically on a promise of reducing class
sizes — and that was pretty much it. The government
has been getting rid of chartered schools. Many of them
are still in place in some ways, but the government
watered it down. It has gotten rid of the triennial
reviews, and it has diminished accountability and
transparency.
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The government has failed to deliver improvements in
terms of year 12 completion rates. The evidence has
been here and members heard the debate that we all
took part in a couple of weeks ago about all of the
performance indicators on which the government has
failed. The government has failed to deliver proper
funding for schools maintenance and has failed to
deliver a proper program for capital works upgrades.
Unfortunately our students, notwithstanding the best
efforts of our teachers, continue to register results at
levels that are approximately 10 per cent lower than
those of the students of our competitors and rivals in
Organisation for Economic Cooperation and
Development countries in the areas of literacy,
numeracy and science. Until recently our teachers were
very poorly paid. There is a whole litany of education
failures. We are hoping that higher salaries can turn
things around in some way.
Now Mr Rudd has been elected as Prime Minister and
obviously he and Ms Julia Gillard have some agenda
that they wish to pursue. For this government it is an
education lifeline because clearly the system has been,
in many ways, in drift. Our students — our most
precious commodity and a thing that we all, as parents,
members of the community, employers,
parliamentarians, value — have in my view been
compromised in being able to pursue and fulfil their
needs, whatever they be. Whether they be struggling,
kids with disabilities not being able to access proper
support services, or whether they be the gifted students
who deserve the very best opportunity to extend and
develop their skills, or whether they be in between,
every dollar wasted in the system is a dollar that is not
directed to improving their education, and so I think the
government has a lot to answer for.
So here we have the Rudd agenda, and clearly there is
going to be a national curriculum in place sooner rather
than later. This government, for eight years, has been
kicking and screaming against national testing
proposals at years 3, 5, 7 and 9. The government has
objected to general testing because it did not want the
system — the system that it has the responsibility for
administering — to be accountable for what it achieves
or what it does not achieve. If it were the highest
quality system the government would have no qualms
whatsoever in being open and accountable and having
anybody reporting and comparing its schools’
achievements with the achievements of educational
institutions in other jurisdictions.
With those few words, I think we have got to see it in
that context. The former federal coalition government,
in the small amount of funding that it delivered in
preceding years, used various indicators to direct those
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federal funds. Now I do not necessarily believe that was
the right answer. I believe the information about
achievements stored on this particular register will be
used to direct funding. Who knows? It may well work
for the betterment and improvement of the school
system. But the government should at least be up-front
about what the system is for. According to the
departmental briefing, the introduction of this system
not just to government schools but to non-government
schools will allow the school from which a student falls
through the cracks to track that student.
You do not need a student register or a student number
to be able to do that. Any good school will be doing
that anyway. As I said, the government should be
up-front and not deceptive about its educational agenda.
That is the government’s modus operandi. Let us have a
proper debate about where education needs to be in the
21st century.
I fully support national testing regimes. I think there is
strong merit in having a debate about national
curriculum. However, at the same time there needs to
be flexibility within a national curriculum framework to
provide for local variations and needs. If decisions are
being made in at the meetings of Council of Australian
Governments and ministerial meetings with the federal
government, and the rest of the community and
stakeholders are being excluded, then a fair and open
debate is not happening.
This government and the federal government need to
allow all stakeholders to take part in those discussions.
The government contends that its recent discussion
paper, to which submissions are being received until
16 May, is a part of that process, but it is not. Not only
that, I think there is only one Melbourne metropolitan
consultation forum scheduled, coincidentally, in
Dingley, which is in the marginal lower house
electorate of Mordialloc.
Mr Pakula — You are so cynical.
Mrs PEULICH — I am cynical, Mr Pakula. I have
been around for some time. I have been here for
12 years, including 10 years in the Legislative
Assembly; this is my second year in the Legislative
Council. Mr Pakula wonders why I am cynical!
Mr Pakula will, no doubt, grow to be cynical in this
place as the years pass.
Mr Jennings interjected.
Mrs PEULICH — Yes, perpetually young! As long
as the trousers do not get any shorter, it will be all right.
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Ms Pennicuik raised some concerns about the
operations of the student register and student numbers.
Again I more than share some of those concerns,
because I want to know if there is going to be a student
card. Is the student number a backdoor access to the
Australia Card? There was a clear failure to introduce
identifiers for the whole population, but if someone
acquires a lifelong identifier at birth or at three years of
age because they need to be able to access preschool or
kindergarten, then over a period of time everyone will
have an identifier. Let us have some assurances; let us
have some guarantees. Is there going to be a card? If
there is, the government should be up-front and tell us
about it. Let us have a debate.
I have concerns about minors having lifelong
identifiers. Obviously if the information that is going to
be held by a repository — it may be information from
the Department of Justice if someone has fallen foul of
the law and so forth — is going to be used or accessed
by other parties, then children may be stigmatised for
the rest of their lives. There are some provisions in this
bill to protect the privacy of individuals. It is imperative
that that remains sacrosanct not only now but in the
future. We know that many young people make
mistakes, but they do not need to have the rest of their
lives consigned to the dustbin as the result of mistakes
they made earlier in their lives.
A recent piece of, I think, transport legislation allows
third-party access to information that personally
identifies individuals. I recall it may have been to do
with people who are caught speeding in the tunnels.
That would be Mr Pakula’s shadow portfolio as
parliamentary secretary — —
Mr Pakula — Shadow?
Mrs PEULICH — Wishful thinking! It is certainly
shadow, because he has not done anything much in
there — nothing tangible. Excuse me, there is an
association there.
I am concerned that third parties such as the Transport
Ticketing Authority may be able to gain access and that
the government may be persuaded to give the authority
access at a future time.
More importantly, young people over 16 who do not
have photo ID often go to great lengths to find it and
often there are attempts to procure and find illegal
ID — manufactured ID — which shows that they are
over 18 so they can get into licensed venues.
Mr Leane — Is that a recent phenomenon?
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Mrs PEULICH — No, it is not a recent
phenomenon. I am not blaming the government for this.
Young people can be very ingenious at circumventing
the law, and I am sure it goes back to when Mr Leane
was a young man and when I was a young woman —
probably not so long ago! For students 18 years of age
and above there will be an incentive to use the card —
to use the number — to prove that they are of age for
licensed venues. There will be a positive reason to use
it. That is a motive that can see the more extensive use
of this number, especially if there is a card involved. I
want to know: is there going to be a card involved?
Mr Hall spoke about how sensible it would be that a
whole range of information is housed on the register. In
many ways that has some merit in the debate. The
department, or the school, or parents, or whatever, with
one press of a button can see what progress has been
made by the student in their learning and development
and, if progress has not be made, why not. That can
already happen now. As Ms Pennicuik spoke about it,
CASES21 is out there: every school has one. However,
I understand that, unfortunately, many schools do not
use it to its full capabilities so, as I said, I am not sure
that it is intended just for the purposes as stated in the
second-reading speech.
I will move on quickly; I will not labour too many
points. In relation to the maintenance of the student
register, we have some skeleton information listed in
the bill, but no doubt that will expand over time. I hope
I will be here for long enough to be proved wrong.
In relation to the chief executive officer of the Victorian
Curriculum and Assessment Authority being able to
issue reprimands, I think that is all common sense. My
only concern is that the period allowed for appeal
against a process, which I understand is 10 days — and
I am glad to see that there is an appeal process — may
be the examination time. If a student has inadvertently
found himself or herself reprimanded, and unfairly so,
and I am glad that there is a review process — say, if it
happens during their English exam time, which is first
cab off the rank — that the review period of 10 days
will be a distraction to them because they are preparing
for other exams. I would like it to be considered
whether that 10-day period is appropriate.
The purpose of the bill is to make changes to the
functions of the VCAA relating to the merger of the
two departments and so taking on the responsibility of
early childhood and testing of students. I have already
mentioned the testing. I support nationwide testing, and
I agree with Ms Pennicuik — both she and I are former
chalkies — that integrated testing and assessment,
evaluation, are very important. No-one knows a child
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better than his or her teacher if that teacher is
competent, interested, keeps detailed records and
regularly assesses work, whether it is written, verbal or
otherwise. However, I also hold a view that national
testing regimes can add another dimension, which is
important. It is a globalised, competitive world and we
need to be able to make sure that the important
resources of government are deployed and utilised
effectively and that every child in whichever school
they attend, including in the government system, given
how much we spend, deserves the very best education.
If it is not happening, it ought to be possible to press a
button, identify the schools or the students who are
underperforming and make sure there is a system in
place to address that and assist them to build on and
improve their performance.
Clearly, following the merger, the VCAA needs to take
on the early childhood function. However, I hope the
philosophy of early childhood — which places a big
emphasis on play and social interaction — is not lost. It
has been a successful feature of early childhood and
kindergarten programs, and it needs to continue.
With those few words, I look forward to having a fair
dinkum and comprehensive education debate in this
chamber.
An honourable member interjected.
Mrs PEULICH — No; I think education is one of
the most important portfolio areas.
Mr Somyurek interjected.
Mrs PEULICH — You say that education is your
no. 1 priority, but what you have done or failed to do
over nine years shows that to be a big lie. Let the
government bring in a ministerial statement or even the
discussion paper. Let us have a fair dinkum and open
debate and be up-front about what it is the government
hopes to achieve, because at the moment it is very
piecemeal; it has been in a state of drift. I am not sure
that Prime Minister, Kevin Rudd, and the federal
Minister for Education, Julia Gillard, will provide all
the answers. The student number and register is only a
tool, it is only one factor; it will not deliver on the
things that we need to deliver. Obviously the system
has not been working to date and we really need to
provide resources and talent and monitor the system in
order to get the very best outcome for schools as well as
for students.
Mr PAKULA (Western Metropolitan) — I thank
Mrs Peulich for her generous and positive interpretation
of the bill. In her contribution she lamented the fact that
after 12 years she has become cynical. I will say two
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things about that: I hope to last 12 years; and I intend to
remain starry-eyed and idealistic for as long as I can.
I want to respond to some of the matters raised by
Mrs Peulich before I go to the other comments I was
planning to make. Mrs Peulich talked about the national
testing regime and how the Victorian government had
resisted it for so long.
Mrs Peulich — For nine long years.
Mr PAKULA — There is a good reason for the
change in attitude. First of all, we now have a federal
government that wants to implement a national testing
regime cooperatively, through proper cooperative
federalism rather than trying to impose a process on the
states with which the states have no involvement. We
also no longer have to contend with a federal
government that wants to impose a national regime
which would have had the effect of dumbing down the
system we have in place in Victoria — dumbing down
school report cards, as Mrs Bishop wanted to do when
she was the federal education minister. We now have a
chance for proper cooperative federalism and a proper
national testing regime brought in with the agreement
and cooperation of the states and relevant stakeholders.
Mrs Peulich also asked the government to not be
deceptive. I would ask the same of her. She talked
about her belief that this would be a state register which
would have achievements included and which would
then be used as some vehicle to determine funding
arrangements. Either the bill has not been properly read
or the elements of the bill that go to that have been
ignored, because the bill makes it quite clear that
absolutely no information about academic
achievements will be contained in the register.
Mrs Peulich — Not for now.
Mr PAKULA — Mrs Peulich says, ‘Not for now’,
and that is correct. But if there is to be any change, it
has to be done by legislation. As Mrs Peulich knows all
too well, that would involve coming back, not just to
the Legislative Assembly, where the government has a
majority, but also to the Legislative Council, where it
does not. We would have the opportunity to have that
debate at that time.
Mrs Peulich also raised the question of whether this
would involve the introduction of a student card along
with a student number. I advised her that the bill does
not make any provision whatsoever for the issuing of
student cards across the system. As I am sure
Mrs Peulich knows, some schools, of their own
volition, currently issue their students with student
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cards. There is nothing in this bill that will make any
change to that.
The last element of Mrs Peulich’s contribution that I
will touch on relates to the 10-day appeal period. She
raised the issue of whether the 10-day period would
have the impact of interfering with a student’s
examinations. The bill provides that the clock for the
10 days starts ticking after the reprimand is issued. The
reprimand will only be issued after the process is gone
through — that is, after the authority investigates the
allegation of misconduct by the student in the
examination. It is not 10 days from the examination, but
10 days from the time of the issuing of the reprimand,
so I think her concerns can be allayed in that regard.
I do not want to cover the same ground that
Mr Scheffer covered in his contribution — he covered
it in some detail, as did Mr Hall — but will go to two
elements of the bill: the disciplinary breaches and the
Victorian student number. As Mrs Peulich indicated,
under current Victorian certificate of education exam
rules, breaches are referred to an expert review
committee, which determines whether there has been a
breach and what the penalty should be; in some cases
that might be a reduction in the student’s examination
score. I agree with Mrs Peulich that it makes sense to
have a less formal process for less serious breaches.
Some examples of less serious breaches include taking
a mobile phone into an exam room, but surrendering it
before the examination commences; writing after pens
down, but only for a second or two; or communicating
with other students near the end of an exam, but in a
way that is mere silliness — maybe giggling and
nodding to one another — rather than any kind of
attempt at cheating. The bill provides for the authority
issuing a less formal response, like a reprimand, where
that is more appropriate. I think the house can agree that
in those circumstances a degree of flexibility in the
system is a good thing.
In terms of the Victorian student number, as other
speakers have said, it is important to be able to detect
patterns of student movement through the system and
departure from the system. To do that the Victorian
student register needs to be established. The
government has stated for some time that its aim is to
have 95 per cent of students completing year 12 or
equivalent by 2010. It is a good, noble objective. At the
most recent count the figure was about 86 per cent, so
there is some ground to make up. The bill will assist in
detecting students who are at risk of falling out of the
system and will allow the authority to engage in some
more appropriate early intervention when those risks
are detected.
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I noted that in Ms Pennicuik’s contribution she
appeared to be unconvinced that that was the purpose
and that that would be achieved by the process. I say to
Ms Pennicuik that one would need to have a fertile
imagination to come up with some other rationale for
why the government wants to do this. The reality is we
are not storing on the register the kind of information
that would allow it to be used for other purposes. It is
clearly about tracking students and their participation in
schools. The register will install the absolute minimum
amount of information needed to properly identify
students — that is, their names, their dates of birth, their
enrolment histories and the education provider with
which they have been enrolled. As I said at the outset, it
will not contain academic achievement information,
health information or welfare information and, as I
indicated earlier, the items that can be held on the
register cannot be amended other than by legislative
amendment.
The group of authorised persons which can access the
register is also deliberately limited and also cannot be
changed other than by legislative amendment. The uses
and purposes of the student number and the related
information cannot be changed other than by legislative
amendment. The safeguards that those who have
concerns about this seek are contained in the fact that
these proposed provisions cannot be changed without
the legislation coming back to the Parliament.
Enrolments across state borders will not tracked. The
academic performance of individual students or schools
cannot be tracked by reference to this register because
that information is simply not recorded. Thus the
information is not able to be used to influence any
funding models. The other thing that I think is worth
pointing out is that the Victorian student
number/Victorian student register scheme will in the
end help simplify data collection at the school level;
replace a number of other registers that may be used by
schools at the current time; and as a consequence play
its role in reducing the overall burden of red tape for
schools within the state.
I appreciate why members may have concerns. Whilst
the concerns are well intentioned, I think they are not
well founded. I think a reading of the bill allays most of
those concerns. As Mr Scheffer indicated, hopefully
other concerns can be dealt with during the committee
stage. The register and VSN system is exactly what it
appears to be: no more, no less. I commend the bill to
the house.
Ms LOVELL (Northern Victoria) — I wish to
make a few brief remarks on the Education and
Training Reform Amendment Bill 2008. This is a bill
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that seeks to amend the Education and Training Reform
Act 2006 to provide the legislative framework for the
establishment and maintenance of the Victorian student
register.
One of the main provisions in this bill is that it will
provide for students to be allocated with a Victorian
student number. The reason I wanted to speak on this
bill is that, as the shadow minister for early childhood
development, I was very pleased that the government
adopted the Liberal Party’s policy from the last election
to bring kindergartens under the education department
umbrella, and it is one of over 40 policies that have
been adopted by this government.
What I do not understand is why these student numbers
are being allocated at the prep level and why we are not
allocating them to students when they start at preschool
level. If we are really going to keep a history of every
child’s full education on record, we should be
allocating those numbers as soon as they come into a
preschool and under the umbrella of the Department of
Education and Early Childhood Development.
Another thing that I would like to raise very briefly is
the subject of kindergarten teachers’ salaries. In this
state kindergarten teachers do not have parity with
primary school teachers for their salary.
We have just seen teachers given a significant pay rise.
This is another one of the Liberal Party’s policies that
this government has adopted. The Liberal Party came
out with that policy over a month ago now, saying that
it would make our teachers the highest paid in
Australia. That would particularly help my electorate of
Northern Victoria region. We have been competing
with New South Wales, where teachers have been paid
about $10 000 a year more than they are in Victoria,
and we were losing many of our good teachers to
interstate. But the government has now come on board
and said, ‘Yes, the government will make the teachers
in Victoria the highest paid’. It has adopted that Liberal
Party policy. The part of the Liberal Party policy that it
did not adopt was to also make kindergarten teachers
the highest paid in Australia, and to give them parity
with primary school teachers.
The Liberal Party’s policy included kindergarten
teachers. It would have given them parity with primary
school teachers and made them the highest paid
kindergarten teachers in Australia. I know kindergarten
teachers come under a separate award from the primary
and secondary teachers, and that award is up for
renegotiation; I think it expires on 30 September.
Negotiations will soon be under way to establish a
salary package for kindergarten teachers, and I
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encourage the government took look at it very carefully
and to give kindergarten teachers parity with primary
school teachers, because the play-based learning that is
provided through kindergartens is a very important part
of a child’s education. The government talked the talk
but it does not seem to walk the walk. Government
members make all the right noises about early
childhood being important, and yet they are not
prepared to reward those people who are charged with
delivering that early childhood education to our
precious young Victorians.
I encourage the government to adopt yet another
Liberal Party policy. Let us get it up to 50 before the
end of the financial year, so members on this side can
have more of a go at the government about how many
Liberal Party policies it has had to adopt. The
government seems to be a policy-free zone. It does not
have any policies of its own. It is adopting Liberal Party
policies. The state is very fortunate that the Liberal
Party took such good policies to the last state election.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise in support of the Education and Training Reform
Amendment Bill 2008. The purpose of the bill is to
amend the statutory responsibilities and functions of the
Victorian Curriculum and Assessment Authority
(VCAA); to introduce a unique student identifier,
referred to as a Victorian student number; and to
establish a Victorian student register as a central
repository for student information.
The introduction of the Education and Training Reform
Act in 2006 represented an historical milestone.
Victoria’s education legislation had not been reviewed
comprehensively since 1958, and some sections had
remained virtually unchanged since the Education Act
of 1872.
Members will recall that the Education and Training
Reform Act 2006 updated and replaced 12 separate
pieces of education and training legislation. In fact, not
all members will recall it because I think it was
introduced prior to the last election. That legislation
provided a platform of diversity, choice, innovation and
flexibility in the delivery of quality education. That act
represents an undertaking by the government to ensure
that Victoria has a robust and modern legislative
framework to underpin quality education delivery both
now and into the future.
The introduction of this bill is a further example of the
government’s commitment to strengthening the
framework established under the act. The bill expands
the functions of the VCAA to support the government’s
integration of early childhood and education services
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with the Department of Education and Early Childhood
Development. In doing so the government has
responded to the growing body of evidence
demonstrating the importance of early learning and
development in laying the foundations of improved
developmental and educational outcomes into
adulthood.
The bill also augments the authority’s current role in the
testing of Victorian primary and secondary students to
reflect national literacy and numeracy testing
arrangements agreed upon by the state, territory and
commonwealth governments. The authority’s
participation in national literacy and numeracy testing
will enable progress towards the goal of quality
education delivery at both state and national levels.
For quite some time now the government has been
talking about a target of 90 per cent of young Victorians
completing year 12 by the year 2010. My recollection
of the figures is that currently that figure is at 86 per
cent, so with two years to go we are pretty close to that
target.
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number by government organisations or public sector
agencies. Indeed the penalties prescribed in that act are
greater than the penalties that would apply under the
Greens proposed amendments. Secondly, we believe
there may be some unintended and indeed unfair
consequences of the Greens amendments, such as
where an officer in the Department of Education and
Early Childhood Development inadvertently asks a
student to confirm their student number if they know
the number.
Ms Pennicuik also said that the Greens were not
provided with a list of organisations that were
consulted. I am reliably informed that the Greens were
provided with a copy of the privacy impact assessment,
which I am informed is available on the website and
which I understand contains a list of organisations that
were consulted about the introduction of the Victorian
student number. With those remarks, I commend the
bill to the house.
Motion agreed to.
Read second time.

The introduction of the Victorian student number and
the Victorian student register will provide for the first
time the capability to accurately detect patterns of
student movement through and departure from the
education and training system. This will enable the
development of more effective intervention strategies
for young people at risk of not completing year 12 and
will improve the government’s ability to evaluate
existing education pathways and to develop options that
better meet the evolving needs of young Victorians. In
other words, this will help the government in taking
action at the front end rather than reacting at the other
end.
Each of the sections of the current bill builds on the
strengths of the previous legislation and reflects the
reality of contemporary education and training. It is our
responsibility to ensure that the Education and Training
Reform Act 2006 remains valid, up to date, accurate
and robust within the contemporary context. The
importance of the introduction of the Education and
Training Reform Amendment Bill 2008 should not be
understated. I believe the bill improves an already
highly student-focused act. It will assist to ensure that
the legislation continues to provide a structure that will
serve Victoria’s young people for decades to come.
Finally, to go back to the Greens amendments, we do
not support those amendments, primarily for two
reasons. The first is that we believe there is adequate
provision in the Information Privacy Act 2000 to deal
with unauthorised requests for the Victorian student

Committed.
Committee
Clauses 1 to 4 agreed to.
Clause 5
Ms PENNICUIK (Southern Metropolitan) — I
have a brief question in regard to clause 5(1), which
inserts new section 2.5.3(2)(ab). It provides that the
Victorian Curriculum and Assessment Authority
develop policies, criteria and standards for learning,
development and assessments which relate to early
childhood. Can the minister advise whether that is
going to formally include advice and input from
professional and representative organisations such as
kindergartens, Parents Victoria, Kindergarten Parents
Victoria and the Australian Education Union?
Mr LENDERS (Treasurer) — The Victorian
Curriculum and Assessment Authority will be going
through that consultation process.
Clause agreed to; clauses 6 to 10 agreed to.
Clause 11
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 11, page 13, after line 12 insert—
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“Note
A statutory authority is required to comply with
subsection (1) and this compliance can be enforced
through the administrative law.”.

This amendment is a note to be added to clause 11,
page 13, after line 12. That note simply clarifies that a
statutory authority is required to comply with new
subsection (1), and this compliance can be enforced
through the administrative law. I asked the department
what ‘the administrative law’ was and it provided me
with an explanation, but I comment that that is
compliance being enforced after an offence or a
disclosure has occurred. That is an issue which this
amendment will not address.
This amendment does not alter the clause at all; it just
adds a note that clarifies that clause. At the moment the
addition of the words ‘other than a statutory authority’
implies that the statutory authority is not required to
comply, and that needs to be clarified in the bill.
Mr LENDERS (Treasurer) — The government
does not support Ms Pennicuik’s amendment. Victorian
law applies across the board in Victoria, and the
inclusion of this note is unnecessary. If we start putting
into a particular act of Parliament the requirement for a
statutory authority to obey the law, we will be required
to put it into every single act. The law applies across the
state.
This amendment is unnecessary, and if we were to
accept Ms Pennicuik’s amendment for this particular
legislation, we would start raising complications in
every other piece of legislation about whether we need
to reinforce the requirement that statutory authorities
need to obey the law. For those reasons the government
does not support the amendment.
Mr HALL (Eastern Victoria) — I indicate to the
house that the coalition will not be supporting this
amendment either, for much the same reasons
explained by the minister. Essentially this amendment
seeks to put an explanatory note alongside a particular
clause in a bill. While that never occurs, it does occur in
part on some occasions; more often it does not. The
inclusion of an explanatory note regarding a statutory
authority would certainly add to the length of the
legislation if that was done on every clause. I know it is
not proposed to be included on every clause but it is
included in this particular instance.
What this explanatory note basically says is that a
statutory authority is required to comply with the law.
That goes without saying.
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Ms PENNICUIK (Southern Metropolitan) — The
fact is that proposed section 5.3A.10(2) excludes ‘other
than a statutory authority’ by using commas. I would
like the minister to clarify why that is the case.
Mr LENDERS (Treasurer) — The distinction there
is that essentially statutory corporations, and this
particular clause applies to only two, are obliged to
comply — they are directable; there is no issue there —
whereas others require a stronger sanction, and that
could be an individual public servant or a body that
comes within one or two statutory authorities. That is
why the two commas that Ms Pennicuik asked about
are there. The two authorities are obliged to comply;
they can be directed to do so. This sanction, then, goes
for other bodies that do not have that same obligation.
Ms PENNICUIK (Southern Metropolitan) — The
phrase is ‘other than a statutory authority’. The
proposed subsection does not refer to those particular
two statutory authorities; it refers to ‘a’ statutory
authority, which could be any statutory authority. Is that
the case?
Mr LENDERS (Treasurer) — In the context of the
bill it clearly refers to those two statutory authorities.
Committee divided on amendment:
Ayes, 4
Barber, Mr (Teller)
Hartland, Ms (Teller)

Kavanagh, Mr
Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lovell, Ms

Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! I call
Ms Pennicuik to move amendment 2 standing in her
name. It is my judgement that amendment 2 is a test for
her amendment 3; both are in respect of clause 11.
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Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 11, page 14, line 17, before “Despite” insert
“(1)”.

As you said, Deputy President, this amendment is a test
of amendment 3, which is the substantial
amendment — amendment 2 is just the insertion of one
word.
Amendment 3, which is consequential on
amendment 2, deals with an important issue. It goes to
an issue that I raised in the second-reading debate about
the bill not requiring a student to know their number or
to supply their number. That is important. I support that
provision in the bill.
However, there is nothing in the bill that prevents
another person from requiring a student to disclose their
number. This provision would mainly be for a person in
a position of authority over a student. As I mentioned, it
could be a transit police person or it could be a police
officer. It could be any other adult who is in a position
of authority or perceived authority over a student.
They will become de facto identifiers in cases where a
student knows their number or if a person is trying to
work out the identity of a student. It is inevitable further
down the line that there will be cards associated with
this, whether they be cards issued by the secretary or
delegate or cards issued by educational institutions with
those numbers on them. That is the crux of the issue
here. Those de facto identifiers will be held by minors
in many cases — people under 18 years who can be
intimidated or feel intimidated by adults in real or
perceived situations of authority over them. There is
nothing in this bill to prevent such a person from
requesting or requiring the number of a student.
Originally I wanted that amendment to be very
straightforward and to prevent any person, including
persons mentioned in the bill, from requesting that
number because there is no requirement in the bill for
the student to produce or know the number. To protect
students there should be a subsequent and concomitant
requirement in the bill that nobody request or require
that number of the student. That is what I am standing
here trying to do — to protect students from
intimidation and misuse of what is going to be a
de facto identifier of them. It is not my role here to
defend the department or to make things easier for its
administration. It is the rights of students and their
protection that I am interested in.
However, I made an adjustment to my proposed
amendment because it was put to me by the department
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and the minister that they did not want to catch
people — for example, parents or the authorised
user — in this legislation. The amendment has been
amended to accommodate those concerns, but I am not
persuaded that there is anybody else other than an
authorised user, as set out in the bill, or a parent or
guardian of the student who should be exempted from
this requirement. I have heard arguments from the
department that non-government organisations, which
might be assigned by the department to do something,
should be protected. They are not an authorised user in
the bill, and if we are going to start giving examples of
people who are not authorised users under the bill who
should be able to require or request the number, then
that just emphasises to me the importance of this
particular amendment to the bill in order to protect
students from being intimidated or asked for their
numbers.
I know the department says nobody can do anything
with the number, but they can be asked to use it as a
quasi-identifier, and that is the concern and is why this
protection is needed in the bill. I urge members to
reconsider their positions on this amendment, which I
commend to the committee.
Mr HALL (Eastern Victoria) — The opposition will
not be supporting this amendment. It is hard to frame
legislation to accommodate all the future scenarios you
can think of. While legislation does its best with what
are the most likely things to occur in the future, it is
impossible to suggest we can always frame legislation
to address every scenario in the future.
With respect to people, other than authorised users,
requiring a student number, I do not see the sense in
somebody like a member of the Victoria Police or
transit officers demanding a student number. As has
been explained to all of us by the people who briefed
us, there is no purpose in anybody else having that
student number because they do not have access to any
other record of who that person is who belongs to that
number.
Ms Pennicuik — Not yet.
Mr HALL — Ms Pennicuik says, ‘Not yet’. We are
dealing with the legislation as it stands at the moment
and the commitments given by the government as they
stand at the moment. I agree that young people should
not be subject to intimidation, and I would hope that
people would not try to intimidate young people by
threatening them to get them to reveal their student
number, even though it has no worthwhile purpose. But
I will say this to Ms Pennicuik, that if in the years to
come this becomes an issue and we identify problems
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of young people being intimidated into disclosing their
student numbers, then the coalition would be prepared
to come back and address the matter at that time.
Mr LENDERS (Treasurer) — The government
does not support Ms Pennicuik’s amendment. This
legislation has gone through the Scrutiny of Acts and
Regulations Committee, which is required to report on
those issues raised by Ms Pennicuik. I do appreciate
Ms Pennicuik is seeking to amend her amendments so
as to address the issues raised; I appreciate that as a sign
of goodwill. But in response to her argument, what we
see here is potentially taking this to the extreme.
It would make things difficult for someone like the
Ombudsman, for example, or the privacy commissioner
or a Department of Human Services caseworker —
who would be precluded by the amendment — let
alone someone in the community sector, to which
Ms Pennicuik referred. The government believes the
safeguards are built into the bill. This is an important
piece of legislation as one can see from the objectives
of the bill, and the government will not support the
amendment.
The DEPUTY PRESIDENT — Order! I propose
to put the amendment to the vote. As I have indicated to
the committee, Ms Pennicuik’s amendment 2 is a test
for her amendment 3. As Ms Pennicuik has rightly
pointed out in debate, the substantive part of her
amendments is actually tied up in her amendment 3.
Committee divided on amendment:
Ayes, 4
Barber, Mr
Hartland, Ms

Kavanagh, Mr (Teller)
Pennicuik, Ms (Teller)

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr (Teller)
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lovell, Ms

Amendment negatived.

Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr (Teller)
Vogels, Mr
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Committee divided on clause:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lovell, Ms

Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Noes, 4
Barber, Mr (Teller)
Hartland, Ms (Teller)

Kavanagh, Mr
Pennicuik, Ms

Clause agreed to.
The DEPUTY PRESIDENT — Order! I indicate
to the committee that a member crossed the floor in the
course of that vote, but I had seen that member on one
side and he had been counted, not just by the clerks as
part of the administrative aspect of the votes but also by
the tellers. In that sense the vote stands where the
member was placed when the count was done.
Clauses 12 to 19 agreed to.
Reported to house without amendment.
Third reading
Motion agreed to.
Read third time.

LAND (REVOCATION OF
RESERVATIONS) BILL
Second reading
Debate resumed from 17 April; motion of
Mr LENDERS (Treasurer).
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to rise to make a contribution to debate on this
bill, the Land (Revocation of Reservations) Bill 2008.
This bill is like many of those revocation bills that
come to this house: it provides for a process of
changing the arrangements with land, and in this case
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there are a number of individual parcels of land. The
bill is something the coalition strongly supports.
I will lay out very briefly the purposes of the bill for the
chamber. The bill revokes the permanent reservation of
certain land at Yarrawonga; it revokes the permanent
reservation and related Crown grant of land occupied
by the Talbot Free Library; it revokes the permanent
reservation of certain land at Marlo; it revokes the
permanent reservation of certain land at Boorhaman; it
revokes the permanent reservation of certain land at
Brimin; and it revokes the permanent reservation of
land occupied by the Mount Duneed Primary School.
As with most of these sorts of bills, it is supported by
all sides of the chamber. This is one of those machinery
bills that needs to be introduced from time to time to
undertake the changes in land arrangements that are
required by various government departments and
bodies.
The only point of any contention in this bill is the land
in Yarrawonga. I pay tribute with respect to this to my
colleague the member for Murray Valley in the other
house, Ken Jasper, whose very strong advocacy for his
electorate has achieved a useful outcome in this bill.
The reality is that the land involved at Yarrawonga is
land that will be required by VicRoads for a bridge that
is to be built. It needs to be built relatively soon, but it
may actually be some time off, given the pace that
things move within various departments. I indicate
strongly that the coalition supports the building of that
bridge. It is necessary for movement economically,
socially and in every way for the township and the
region around Yarrawonga. I also make the point that
there is a police residence currently situated on that
land.
The coalition is concerned that that police residence
may be peremptorily closed by the government, and we
express considerable concerns about that. The
government has a policy of closing police residences
around the state. We were concerned that this would be
yet another one of those residences that would be
closed. This policy is a harsh policy. It makes it more
difficult to retain quality people in the police force in
country Victoria. It is a very useful device to have a
residence available for staff.
Mr Koch — Definitely!
Mr D. DAVIS — Mr Koch agrees. I understand
many of those police stations that have been targeted
are in his electorate — scandalously, 8 out of 45 are in
Western Victoria Region. These police stations have
been targeted by the department for peremptory closure
no matter what the local community thinks. I know my
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colleagues Ms Lovell, Mr Drum and Mrs Petrovich are
also very supportive of the bridge at Yarrawonga but
equally are concerned that until the VicRoads decision
is made to commence work, the police residence should
remain in use.
I am conscious of a commitment that is said to have
been given to Mr Jasper by the Minister for Roads and
Ports in the other house, Tim Pallas. The web page
says:
Mr Jasper also advised the minister had confirmed that
construction of the new bridge will be completed by 2020,
and said he would continue his representations for the
provision of early funding for the next stage of the bridge
process.

I understand Mr Pallas has also belatedly given a
commitment that the residence will remain in operation
until those construction works are due to begin.
We would like to see a situation where, when that
police residence is closed, a new residence is built in
the town. I again pay tribute to Mr Jasper for the work
he has done in securing a new police station to be built
in that town. He is a fierce advocate for his local
electorate, as are the other Liberal-National upper house
members.
Whilst a police station has been secured, no security has
been given that a replacement police residence will be
built. There is the ongoing concern that when the bridge
process begins the police residence will be closed and
the town will be left without that additional capacity to
attract quality officers to the town. This is part of the
process the government has gone through of winding
back many key services in country Victoria. I know
Ms Lovell and others will say more about that when the
debate on the bill resumes in the next sitting week,
because it is unlikely to be passed today, given the hour
of the day.
I again indicate my support for the bill, but there is
concern that, despite the strong support for the bridge,
in the interim period the police station may not be kept
open. There is also concern that in the longer term the
police residence may not be replaced when it is closed
in that town.
Mr BARBER (Northern Metropolitan) — The
Greens will support this bill. Given that most of the
parcels of land covered in this bill are from areas distant
from Melbourne, we appreciate in particular the efforts
of those local members who have provided
contributions in the lower house in relation to each
individual parcel and also for the information about
them that they have passed on directly to the Greens.
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The ACTING PRESIDENT (Mr Somyurek) —
Order! I interrupt the business of the house. The house
now stands adjourned.
House adjourned 4.00 p.m. until Tuesday, 27 May.
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Gaming: Cardinia
Raised with:

Gaming

Raised by:

Mr O'Donohue

Raised on:

5 February 2008

REPLY:
Since coming to office, the Government has introduced a range of strategies to combat problem gambling. Victoria
now has a comprehensive network of 17 Gambler’s Help services operating from around 100 locations throughout
Victoria and some of the most stringent regulations controlling gambling of any Australian state or territory.
From 2010, the Government will require all gaming machines to contain new mechanisms giving players the
option to pre-commit the amount of time and money they spend with the aim to reduce gambling related harm. As
part of a new package to reduce problem gambling, the Government will introduce the following measures during
2008:
– More than doubling the penalties for allowing minors to gamble. From a current minimum penalty of $1,100,
fines will increase to a possible maximum of over $13,000;
– Issuing graphic new player information warnings on every machine about the effects of problem gambling;
– Halving the maximum betting limit on gaming machines from $10 to $5 a spin, with the new lower limits to be
introduced for all new machines from 1 July, 2008 and for existing machines from 1 January, 2010 (does not
apply to machines at the Melbourne casino); and
– New powers for the Minister for Gaming and the Victorian Commission for Gambling Regulation to ban
products or practises that undermine the Government’s responsible gambling strategies or encourage risky
behaviours.
The Government has recently announced that it will remove ATMs from gaming venues by 2012, as part of the
ongoing efforts to tackle problem gambling. Cash withdrawals from ATM and EFTPOS facilities in venues have
already been limited to $200 per debit transaction (no credit withdrawals are permitted) and a maximum per
customer per day withdrawal limit of $400 for all ATMs in gaming venues or within 50 metres of an entrance to
the Melbourne casino gaming floor, will apply from 2010. Gaming venues are also required to pay all winnings in
excess of $1000 in full by cheque.
This Government derives proportionally far less from gambling taxes than the previous Government. In 1998-99,
gambling taxes constituted 7.1 per cent of all government revenues and by 2006-07 this had fallen to 4.5 per cent.
In 2007-08, the Government expects to have spent $24.5 million in delivering commitments in Taking Action on
Problem Gambling and we are almost to a point where this Government spends more in a year than the previous
Government spent in seven years.
The Victorian Government is committed to effectively managing the distribution of gaming opportunities and has
amended the Victorian planning provisions to give local councils greater control over gaming machines by
requiring a planning permit for the placement of any additional gaming machines in their communities. This means
that in order to move new gaming machines into any uncapped local government area, such as Cardinia, the
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gaming venue operator must now have a planning permit from the local council as well as approval from the
independent regulator, the Victorian Commission for Gambling Regulation (VCGR).
The stringent approval processes in the Gambling Regulation Act 2003 require the VCGR to consider the social
and economic impact of the installation of additional gaming machines on the local community.
In addition, the Government is currently reviewing the gaming machine approval process with a view to enhancing
the regulatory process. The review includes the range of matters that the VCGR must take into account when
determining an application for a new gaming venue or for an increase in the number of machines at an existing
venue.
We are committed to ensuring that the gambling industry operates in a balanced way that minimises the harm from
problem gambling while creating an environment where those who choose to gamble responsibly are able to do so.

Mental health: South Eastern Metropolitan Region
Raised with:

Mental Health

Raised by:

Mr Rich-Phillips

Raised on:

6 February 2008

REPLY:
The Government intends to deliver its election commitment by funding the proposals featured in Labor’s election
policy during the current parliamentary term.

Police: Port Phillip and Stonnington
Raised with:

Police and Emergency Services

Raised by:

Mrs Coote

Raised on:

6 February 2008

REPLY:
Since coming to office, the State Government has increased the number of police by over 1,400. Further, we have
increased funding to Victoria Police to a record budget of more than $1.6 billion in 2007-08, and funded the
construction and refurbishment of 149 police stations across the state.
The Government's additional support to Victoria Police is showing good results. Victoria's crime rate has fallen
23.5 per cent since 2000-01, with Victoria now having the lowest crime rate in Australia.
However, the fight against crime is ongoing. That is why at the last election the Government committed to a further
increase of 350 sworn police by 2010, as well as an additional 50 forensic and specialist investigators. In addition to
this, the Government committed to providing additional resources and equipment to assist police in their work,
including an extra 100 police cars.
Decisions on the placement of police throughout the state are operational matters and are made by police command
on the basis of assessed need. It is important that this process is not subject to political interference. I am assured by
the Chief Commissioner of Police that the level of policing across Victoria is continuously monitored by the
respective Regional Command Officers, with a view to maintaining optimum policing effectiveness.
The Brumby Government has recognised the trend towards alcohol-related violence in Melbourne’s entertainment
precincts. In December 2007, the Government introduced legislation to provide police with the power to issue
banning notices to individuals who are drunk and disorderly to prevent them from remaining in or re-entering a
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licensed premises or designated area for a 24 hour period. During January 2008, police issued 49 banning notices
bringing the total issued since the introduction of legislation to 104.
The Chief Commissioner of Police has recently launched The Way Ahead 2008-2013, the Victoria Police strategic
plan for the next five years. The Way Ahead acknowledges the challenges for police in keeping the community safe
and tackling crime. The focus of the strategy is to reduce crime by 12 per cent by prioritising the response to high
volume crimes including burglary, drink-driving and assault. As part of the strategy, incidents of street assault will
receive an immediate and highly visible police presence.
In addition, Victoria Police has established the Safe Streets Task Force to combat alcohol related assaults in the
Melbourne central business district and inner-city precincts on Friday and Saturday nights. The task force responds
to public order and alcohol-related antisocial problems and can be deployed anywhere it is needed.

Abortion: decriminalisation
Raised with:

Premier

Raised by:

Ms Broad

Raised on:

7 February 2008

REPLY:
On 20 August 2007, I announced that the Victorian Government would seek advice from the Victorian Law
Reform Commission (VLRC) on options for reform of the law relating to abortion, in keeping with community
standards and current clinical practice. The VLRC will provide its advice to Government by 28 March 2008. After
consideration of the advice, the Government will put a Bill before Parliament, to be subject to conscience vote, to
modernise Victoria’s abortion laws.
In undertaking its review the VLRC met with over thirty individuals and organisations including medical
practitioners, health service providers, churches and faith groups, decriminalisation proponents and opponents,
legal practitioners, medical ethicists and academics. In addition, the VLRC sought the advice of an expert medical
panel on current clinical practice.
The VLRC invited and received over 500 submissions from the public. I understand this was one of the largest ever
number of submissions received in a call for submissions. Submissions were received from many individuals as
well as a range of organisations, representing a spectrum of views.

Health: preventive care
Raised with:

Premier

Raised by:

Ms Darveniza

Raised on:

7 February 2008

REPLY:
The Victorian Government is committed to the health and wellbeing of all Victorians.
Victoria is in a healthy state. Victorians born today can expect to live until they are almost 81 years old, placing
Victoria above the Australian average, and the best in the world for men, and in the top three for women. We must
build on this platform so that each generation is healthier than the last.
We face significant challenges. Rising rates of obesity and chronic diseases such as diabetes and common cancers
require that we maintain efforts to promote life-long healthy living and reduce behaviours such as smoking,
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overexposure to the sun and excessive alcohol consumption. Securing the mental health of all Victorians is also a
priority.
Meeting these challenges means that we must take a broad approach to our health by continuing to promote the
social, economic and environmental conditions that are conducive to a healthy society.
In July 2007 I announced that tackling cancer and the epidemic of preventable chronic diseases, including diabetes,
would be a priority for this Government.
The Victorian Government is investing heavily in a range of initiatives and developing a number of strategies to
promote healthy lifestyles and reduce the burden of chronic disease. Major initiatives include:
– ‘Go for your life’, a $200 million plus initiative promoting healthy eating and an active lifestyle.
– A new WorkHealth Initiative, which will invest $200 million over five years to support the wellbeing and health
of Victorian employees.
Further information on these initiatives is attached below.
The Government supports broader preventative health partnerships and programs including VicHealth, SunSmart
and Quit.
Work is also underway on a range of Victorian Government strategies to promote healthy lifestyles and reduce
risky behaviours including a new Victorian Tobacco Control Strategy, and Alcohol Action Plan.
A mental health reform strategy is currently under development. Prevention and early intervention, particularly for
children, youth and families, have been identified as key areas for action.
Further information regarding ‘Go for your life’ and Workhealth Initiative
‘Go for your life’
The Government’s major preventative health care initiative is ‘Go for your life’. Since its inception in 2003, the
Victorian Government has invested over $200 million in a range of programs to promote healthy eating and
increase levels of physical activity.
‘Go for your life’ recognises that establishing healthy habits and positive behaviours in childhood can have life
long benefits:
– Kids – ‘Go for your life’ supports the development of healthy habits early on in life to set children up for a
healthy adulthood. This state-wide program works with over 1000 early childhood services and primary
schools to create healthier environments for children, promote physical activity and support healthy eating.
– ‘Go for your life’ positive body image programs targets teenagers, young people and communities in order
to raise awareness and provide support in the promotion of positive body image.
Other school based ‘Go for your life’ programs include
– Free Fruit Friday aimed at boosting fruit and vegetable consumption by young Victorians;
– Healthy Start – School Grants to assist schools to take up opportunities to promote healthy eating and
physical activity;
– Healthy Start – Kitchen Gardens Project support for 40 primary schools to establish and maintain a kitchen
garden program; and
– ‘Go for your life’ Healthy Canteens Kits a resource to assist schools to develop healthy canteens and other
food services.
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WorkHealth initiative
WorkHealth marks a generational investment in the Victorian economy. WorkSafe Victoria in conjunction with the
Department of Human Services will provide services and incentives for workplaces to introduce health and
wellbeing programs and ensure at risk workers get the support they need.
Under the initiative, over $200 million is being provided over five years to improve the health of workers through a
series of programs, including:
– $30 million for free on-site voluntary screening of Victorian workers in small businesses to enable early
detection of at risk individuals and provide advice and assistance in responding to those risks.
– $24 million in dollar for dollar grants for large employers to put in place formal health and well being
programs in consultation with workers.
– $36 million for medium sized employers in a mix of grants and free on-site screening dependent on an
individual employer’s capacity.
– $96 million in establishing and operating a Diabetes Prevention Service to provide professional screening,
advice on results and access to self-management programs for at risk workers.

Family violence: legislation
Raised with:

Attorney-General

Raised by:

Ms Mikakos

Raised on:

7 February 2008

REPLY:
I refer to the matter you raised in the Adjournment Debate on 7 February 2008 asking that I engage the community
in an extensive consultation process on the proposed family violence bill as this will provide an opportunity to
reinforce the message to the community that family violence is a crime.
The proposed Family Violence Bill is being developed in response to recommendations made by the Victorian Law
Reform Commission (VLRC) in its Review of Family Violence Report. This report was based on extensive
community consultation by the VLRC across Victoria over a two-year period.
Substantial work has already been undertaken to consult on the form and scope of the new family violence bill
announced in the Premier’s statement of legislative intent. A number of forums have been held to explore the best
way to implement recommendations. Many organisations have made submissions about the content of the Bill and
participated in the forums. These organisations include No To Violence, the Federation of Community Legal
Centres, Women’s Legal Service Victoria, Domestic Violence Victoria, and the Domestic Violence and Incest
Resource Centre. Further consultation will take place as the Bill nears introduction.
Government is also exploring ways in which the community can be further educated about the nature of family
violence and its unacceptability. The introduction of new legislation will provide an ideal way to highlight the
problem of family violence and enable the justice system and the community to support and build consistent and
shared understandings of the nature of family violence.
Thank you for drawing attention to this need and opportunity.

Housing: dependent persons unit
Raised with:

Housing

Raised by:

Mr Rich-Phillips
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11 March 2008

REPLY:
The Department of Human Services, Office of Housing hires “Dependent Person’s Units” to eligible people who
require close independent accommodation and who are dependent on a resident of an existing household.
All installations of a “Dependent Person’s Unit”, whether by the Office of Housing or by private application must
comply with relevant planning rules, setback requirements and the requirements of a Building Permit.

Electricity: multiple sclerosis concession
Raised with:

Community Services

Raised by:

Ms Lovell

Raised on:

13 March 2008

REPLY:
The Victorian Government has a strong commitment to assisting low-income households with the cost of essential
services by providing a range of concessions on services such as housing, water, energy, health education and
transport. This is evidenced by the one billon dollars spent on concessions and concession related programs in
2006-2007 benefiting 1.28 million low-income Victorians.
Targeted relief for concession cardholders ensures access to vital public services, improved affordability and
support for essential household goods and services and promotes participation and opportunity in schools and
kindergarten. The concessions program is part of the Brumby Government's plan to make Victoria a fairer, better
place to live.
Work is currently underway to ensure that our concessions programs continue to be effective in dealing with the
impact of climate change. This work involved a concessions stakeholder workshop held on 30 January 2008, where
a number of stakeholders were invited to present their views on concessions within Victoria. The Disability
Advisory Council of Victoria were represented at the workshop. The discussion was wide ranging, and included
themes similar to the issues that you have presented.
Your recommendation to extend the Summer Multiple Sclerosis Concession has been noted and is being
considered along with a range of other issues.

Disability services: adaptive technologies
Raised with:

Community Services

Raised by:

Mr Thornley

Raised on:

13 March 2008

REPLY:
The Commonwealth Government has the primary responsibility for the planning, policy setting and management
of specialist disability employment services as outlined in the Commonwealth State Disability Agreement
(CSTDA).
The Commonwealth provides a number of schemes to support people with a disability to seek employment
including the Workplace Modifications Scheme and Disability Employment Networks.
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– The Workplace Modifications Scheme funds adaptive technologies to assist people with a disability in the
workplace. It pays for the cost involved in modifying the workplace or purchasing special or adaptive
equipment. Modifications include communication technology, disability specialist IT software, adaptive
workplace tools, adapted workplaces and vehicle related modifications. This scheme is administered by
Job Access.
– Disability Employment networks are specialist employment services that support people with a disability
to find and keep a job by providing training and job placements with ongoing support in the open labour
market.
The Brumby Government is committed to supporting people with a disability to live independently in the
community. Completing school is a key transition time within the life of a young person with a disability.
The Futures for Young Adults (FFYA) is a program funded by the Department of Human Services that provides
focused support for young people with a disability to make the transition to a range of post school options. The
support is available for up to three years.
Young people with a disability who meet the eligibility criteria for FFYA may be provided with:
– assistance from a FFYA transition planner to explore a range of post school options which may include
employment, further study or community participation
– information and support to access disability supports, if required

Information and communications technology: broadband access
Raised with:

Information and Communication Technology

Raised by:

Mr P. Davis

Raised on:

8 April 2008

REPLY:
Under the Victorian Government’s Broadband Framework, the Government provides funding for strategic
programs that maximise the benefits of broadband access and innovative use for the State, often complementing
Commonwealth programs. For example, the Government recently announced $2.1 million in complementary
funding for broadband enabled innovation projects in regional Victoria in collaboration with the Municipal
Association of Victoria, local councils and the Commonwealth Government.
The Victorian Government does not directly subsidise universal broadband access or ADSL deployment. Under
long standing constitutional, funding and regulatory arrangements the Commonwealth Government is ultimately
responsible for ensuring telecommunications services, including broadband, are accessible on a reasonably equal
basis and meet community and business needs.
Consistent with these arrangements, the Commonwealth Government’s provides subsidised broadband services
under the Australian Broadband Guarantee (ABG) program in areas where broadband infrastructure is not
otherwise delivered on a commercial basis.
I understand that an ABG subsidised satellite service is available in Leongatha South. Satellite plans in Leongatha
South start from $39.95 per month for service that provides speeds up to 16 times faster than dial-up and is defined
as metropolitan-comparable under the ABG.

Libraries: Colac
Raised with:

Local Government

Raised by:

Ms Hartland
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REPLY:
Colac Otway Shire Council has recently voted to move the Colac library from the current location to the new
Beechy Centre. Local governments are responsible for the provision of library services and the decision making
relating to the location and design of library facilities.
The Victorian Government supports local governments in providing library services to the community through the
Public Library Grants Program, the Premier’s Reading Challenge Book Fund and the Living Libraries Program.
This year a record $35.12 million has been provided to library services across Victoria.

Emergency services: storm damage
Raised with:

Energy and Resources

Raised by:

Mr Leane

Raised on:

15 April 2008

REPLY:
As a former electrician, the member for Eastern Metropolitan Region has a strong interest in protecting the State’s
electrical distribution infrastructure and ensuring a safe and reliable energy supply for all Victorians. I thank him
for his comments.
All Victorians should be thankful for the efforts of emergency workers, electricity distributors and retailers and
others during and after the recent storms. However, we can always improve.
On 16 April 2008 I announced a wide-ranging review of the response to the recent wind storm by electricity
distributors and retailers, emergency services and government departments and agencies.
This review will further improve the ability of government, industry and the community to deal with such incidents
and identify ways to improve emergency response procedures. It will also examine how we can better use the
media before, during and after these events and opportunities for ongoing community education and awareness.
The review will be conducted by the Emergency Services Commissioner Bruce Esplin. The review will report
jointly to myself and Police and Emergency Services Minister Bob Cameron by mid-August.
As Mr Leane noted, extreme weather events are predicted to become more frequent as climate change impacts
occur. The Esplin review will help identify opportunities to build greater community resilience for such events.
These weather events have the power to significantly disrupt communities so it is important to continually review
and improve our performance to ensure we can minimise the impact on all Victorians.
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Water: Hamilton supply
Raised with:

Water

Raised by:

Mr Koch

Raised on:

7 February 2008

REPLY:
Modelling completed at the time the project was approved showed that it will, on average, save 103 billion litres of
water per year. These savings will be allocated to the environment (83 billion litres) and new development (20
billion litres).
When the Northern Mallee Pipeline Project was completed in 2003, it generated savings of 50 billion litres in
addition to the 103 billion litres mentioned above. The savings have already been allocated to improve the
reliability of supplies to existing users (10 billion litres), to the environment (35 billion litres) and to new
development (five billion litres).
The bulk water entitlements will be adjusted as savings are made so that the additional water can be included in the
annual allocation process that shares the water available in the storages between entitlement holders. Allocations to
all water users (including for environmental flows in the Glenelg and Wimmera rivers) have been very low in
recent years because of the unprecedented drought.
The impact of climate change on the volumes of savings generated will be reviewed as part of developing the
Western Region Sustainable Water Strategy, which will commence this year.
Wannon Water will purchase two billion litres for Hamilton from the Wimmera-Mallee Pipeline savings earmarked
for new development, not those earmarked for the environment. The water for Hamilton will be sourced from
Rocklands or Moora Moora reservoirs, which are in the Glenelg River catchment, as is Hamilton.
Wannon Water investigated sourcing water from the Condah Bores to supply Hamilton, along with 56 other
options, in its water supply demand strategy (WSDS), and found this option to be less feasible than a pipeline from
Rocklands or Moora Moora.
The supply options for Hamilton were made available for comment via three rounds of public consultation, the first
of which began in February 2006 and the third of which is still occurring. The consultation process has involved
three public website releases of the WSDS in March 2006, August 2006 and June 2007, three public workshops
(February 2006, July 2006 and July 2007), media releases, radio announcements, an open day, engagement
sessions and ongoing collection of customer feedback. The WSDS is still available for public comment.

Biofuel: federal excise
Raised with:

Environment and Climate Change

Raised by:

Mr Thornley

Raised on:

28 February 2008
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REPLY:
The Victorian Government is strongly supportive of renewable energy, as is evidenced by the Biofuels Road Map
released 18 April 2007. In it, a range of commitments have been made to help ensure a sustainable supply of
energy for Victoria and in doing so assist innovation in this area.

1

Accordingly, efforts on behalf of companies such as Ozmotech are to be applauded. Through innovation
such as this, economic, social and environmental benefits for all Victorians can be secured.
In support of this, the Victorian Government remains engaged with efforts nationally aimed at ensuring a
sustainable energy supply for the nation’s transport needs. The current and future excise arrangements for
transport fuels form a major part of the overall energy supply and distribution framework, and in
recognition of this the Victorian Government maintains an ongoing dialog with all stakeholders.
In extension of this, it is critical that the views of all stakeholders are represented to the Commonwealth.
It is important therefore that innovative companies such as Ozmotech continue to engage with the
Commonwealth to ensure that a thorough understanding of all issues is maintained by those responsible
for the administrative framework.
Planning: residential zones
Raised with:

Planning

Raised by:

Mr Pakula

Raised on:

11 March 2008

REPLY:
On 4 March 2008, the Hon John Brumby MP, Premier of Victoria, announced the creation of the new Urban
Growth Zone, which will fast-track the provision of land for urban purposes in Melbourne’s declared growth areas
within the Urban Growth Boundary. The new zone will streamline the planning process for growth areas. The
Growth Areas Authority in conjunction with Councils will prepare Precinct Structure Plans (PSPs) which will
guide new urban development and identify:
–
–
–
–

areas to be developed for housing, employment areas and activity centres;
the nature and location of community facilities such as schools and community amenities;
public transport routes, major roads, and cycling and walking trails; and
open space networks and any areas that are to be retained for environmental or other reasons.

The Urban Growth Zone merges strategic planning (PSPs) and land rezoning into one step. The Growth Areas
Authority will be working with Councils to prepare PSPs for the land that is included in the Urban Growth Zone.
The PSP is the master plan to design new communities and is the formal requirement for the development of an
area. New urban development will be able to proceed if it is consistent with the PSP that has been approved by me
as Minister for Planning.
It is proposed that all land currently located within the Urban Growth Boundary in the declared growth areas not
already in an urban zone would be rezoned to the newly announced Urban Growth Zone. The provisions of the
Urban Growth Zone and its application are currently being finalised.
I understand that the Bonello land is currently inside the Urban Growth Boundary, and is within a Farming Zone
and will therefore be considered for the application of the Urban Growth Zone.
1

“The Biofuels Road Map” is the well-known abbreviation for “Driving Growth: A Road Map and Action Plan for the
Development of the Victorian Biofuels Industry”
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The Department has advised the Bonellos that on the basis that the Urban Growth Zone is applied to their land,
they would no longer be required to apply for rezoning on individual blocks of land. Instead, planning permits will
be able to be issued if proposals comply with PSPs established for the land and prepared in consultation with local
communities.

Planning: Seymour development
Raised with:

Planning

Raised by:

Mr Drum

Raised on:

12 March 2008

REPLY:
The Goulburn Broken Catchment Management Authority (GBCMA) and Mitchell Shire Council introduced
updated flooding controls into the Mitchell Planning Scheme in January 2006. Various areas throughout the
municipality were affected to reflect current flood risk mapping prepared by the GBCMA through the Floodplain
Management Flood Data Transfer Project, Goulburn Broken Project Area, August 2000 and to reflect flood risk
identified for the Seymour township and environs in the report Flood Inundation Mapping, WBM Oceanics
Australia, 2001.
The land in question located in Emily St, Seymour is within the Business 4 Zone (B4Z) and the Urban Floodway
Zone (UFZ). Part of the land is also subject to the Floodway Overlay (FO). The proposal to construct a habitable
building is prohibited under the provisions of the UFZ.
At no time has the responsible authority, Mitchell Shire Council, received an application from the current land
owners for a planning permit for use and/or development of the land in question.

Planning: St Kilda triangle development
Raised with:

Planning

Raised by:

Mrs Coote

Raised on:

13 March 2008

REPLY:
Port Phillip City Council is the Responsible Authority for administering the planning scheme for the St Kilda
Triangle site. Port Phillip City Council resolved to approve the St Kilda Triangle Development Plan on 7 February
2008.
The Development Plan details how the St Kilda Triangle Site will be developed as an integrated entertainment, arts,
tourism and retail precinct.
The decision to approve the development plan for the St Kilda Triangle Site was made by the elected local
councillors of Port Phillip City Council. Their decision followed a thorough and transparent process, in full
knowledge of the views of the community and with the knowledge of specialist expert advice.
Port Phillip City Council, as the Responsible Authority, is well equipped to facilitate the development of the
Triangle site. Therefore, I will not intervene in this approval process but will continue to monitor the progress of the
development.
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Billanook College: extension
Raised with:

Planning

Raised by:

Mr Guy

Raised on:

13 March 2008

REPLY:
I refer to your question during the adjournment debate in the Legislative Council on 13 March 2008, relating to the
approval of Amendment C69 to the Yarra Ranges Planning Scheme.
I have recently approved Amendment C69 to the Yarra Ranges Planning Scheme. Amendment C69 rezones the
Billanook College land to a Special Use Zone and incorporates a master plan for the future development of the
school, giving certainty to the local community and the school itself.

Planning: St Kilda triangle development
Raised with:

Planning

Raised by:

Ms Pennicuik

Raised on:

13 March 2008

REPLY:
Port Phillip Council resolved to approve the Development Plan for the St Kilda Triangle site at Council’s Statutory
Planning Committee Meeting held on 7 February 2008. The Council’s approval of the development plan includes
extensive restoration and refurbishment of the Palais Theatre.
The decision to approve the development plan for the St Kilda Triangle Site was made by the elected local
councillors of Port Phillip Council.
I am satisfied that the process established by Port Phillip Council to facilitate and assess the development of the St
Kilda Triangle site is sound. The Council, as the Responsible Authority, is well equipped to facilitate the
development of the Triangle Site.
The restoration, refurbishment and regeneration of the heritage listed Palais Theatre is a central component of the
approved development plan. In fact, the approved development plan includes a $20 million upgrade of the Palais
Theatre to be funded by the developer. I consider this outcome to be of significant benefit to the community.

Port Phillip Bay: monitoring project
Raised with:

Environment and Climate Change

Raised by:

Mr D. Davis

Raised on:

8 April 2008

REPLY:
There is a comprehensive set of monitoring programs under the Environmental Management Plan (EMP) for the
Channel Deepening Project (the Project).
The EMP has been designed to be ‘fit-for-purpose’ to control the Project activities and is based on the outcomes of
the environmental assessment.
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The environmental assessment provided a comprehensive review of environmental risk and took into account over
2,300 different risks.
The EMP bay-wide monitoring programs will monitor over 100 ‘vital sign’ indicators on timescales ranging from
every minute, for indicators that respond quickly, through to daily, weekly, monthly, quarterly or annually, for
changes that happen more slowly.
The EMP has been approved under the Coastal Management Act 1995 and the Environment Protection and
Biodiversity Conservation Act 1999.

Weeds: control
Raised with:

Environment and Climate Change

Raised by:

Mr O’Donohue

Raised on:

9 April 2008

REPLY:
As agreed between myself and the Minister for Agriculture in November of 2007, the responsibility for weeds and
pests now falls under the portfolio responsibilities of the Minister for Agriculture and this question should be
redirected accordingly.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 7 May 2008
Roads and ports: Doncaster Crown land
139.

MR DALLA-RIVA — To the Minister for Industry and State Development (for the Minister for Roads
and Ports): Can the Minister provide descriptions of, and where available the addresses of, all Crown
owned land in the electorate of Doncaster relating to his portfolio and indicate whether the Government
intends to sell any of this land or acquire any new land in the Doncaster electorate.

ANSWER:
As at the date the question was raised, the answer is :
The sale of Crown land is the responsibility of the Minister for Finance.

Environment and climate change: alpine resort management boards
514.

MR RICH-PHILLIPS — To ask the Minister for Environment and Climate Change: With reference
to the entry ‘Alpine Resorts, section 3.4.3 Entity control environments’ on page 42 of the
Auditor-General’s Report on Results of Financial Statement Audits for Agencies with other than
30 June 2006 Balance Dates, relating to a refund of $1,100 claimed by a board member for attending a
political fundraising event:
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

What is the name of the board member.
What was the name of the event.
What was the name of the person hosting the event.
What is the name of the Member of Parliament for whose benefit the event was held.
What was the date of the event.
What date was the claim made by the board member for the refund.
What date was the refund paid to the board member.
Did the board member pay the refund back to the Resort Board, and if so, on what date.
What documentation was provided by the board member in support of the refund.
Who approved the refund.

ANSWER:
I am informed that:
The attendance of individuals at a political fundraising event is not an issue that lies within my portfolio
responsibilities but is a private matter for the person in question.
In 2007, the Department of Sustainability and Environment commissioned KPMG to undertake an independent
audit of financial procedures and policies at the Alpine Resort Management Boards and the Alpine Resorts
Co-ordinating Council. The report’s findings and recommendations were released in December 2007. The Boards
and the Council welcomed KPMG’s recommendations and committed to introducing stringent management
actions to address the recommendations.
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The reimbursement in question was one of the matters KPMG’s review considered. KPMG noted that the Board’s
policies have been updated to prevent a recurrence of this situation.

Police and emergency services: Victorian Law Enforcement Drug Fund
943.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the Victorian Law Enforcement Drug Fund for each of the financial years
1999-2000 to 2006-07:
(1)
(2)
(3)
(4)

How much funding went into the fund and from what source.
How much from the fund was spent on programs and initiatives.
Exactly what initiatives and programs were funded, and for how much, in each of these years.
What was the remaining balance of the Fund for each of these years.

ANSWER:
I am advised that:
(1)

The table below shows how much funding went into the Victorian Law Enforcement Drug Fund (VLEDF)
for each of the financial years 1999-2000 to 2006-07. The source of the funds was the Department of Human
Services.
Financial year
1999-2000
2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07

Revenue
$1,026,800
$1,118,341
$1,026,800
$1,026,800
-

Note that there is no requirement to hold a VLEDF funding round each year.
(2)

Four funding rounds were held during the period in which information is requested. The total amount of
funds allocated to programs/initiatives were:
Funding round
initiated
1999-2000
2000-01
2001-02
2003-04

Funding allocated to
programs/initiatives
$900,329
$1,183,242
$1,125,795
$959,337

Funds under each of these rounds were expended across more than one financial year, and project lengths and
commencement dates varied.
While the majority of funds were expended on programs and initiatives selected by the VLEDF Committee,
some funds were also expended on the promotion and administration of the VLEDF, including costs
associated with advertising each funding round.
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(3)

The attached table lists the programs and initiatives funded in each round and the organisations funded to
implement them.

(4)

The table below provides the balance of VLEDF funds at the end of each financial year.
Financial year
1999-2000
2000-01
2001-02
2002-03
2003-04
2004-05
2005-06
2006-07

Closing balance
$924,060
$1,298,279
$2,031,215
$1,687,500
$1,965,225
$1,402,506
$1,072,998
$641,704

Organisation

Funds

Objectives

Victoria Police
Licensing
Services Branch

93,500

Empowering Young Crime Crime Stoppers
Stoppers
Victoria Ltd

127,900

Evaluation: Empowering
Young Crime Stoppers
Frankston Drink Safe
Project

RLP consulting

16,000

Frankston City
Council

32,000

Right Time, Right Place

Monashlink
Community
Health Service
Inc.–EDAS
(Eastern Drug and
Alcohol Service)

89,737

Evaluation: Right Time,
Right Place

Independent

15,000

Identify security personnel interactions with at
risk young people involved in alcohol or drug
abuse in recreational settings. Come up with a
best practice response framework as a blueprint
for management of drug and alcohol affected
young people in entertainment venues.
Increase the proportion of calls to Crime
Stoppers by young people by encouraging them
to report crime, including drug and alcohol
related offences in which young people are
over-represented and more exposed to.
Evaluation of the Empowering Young Crime
Stoppers program
Develop individual and community focused
strategies to target risky alcohol consumption
and its effects on the community in order to
reduce the incidence of alcohol related violence
and crime. Raise awareness around alcohol
consumption and increase the community’s
capacity to manage anti-social behaviours
attributed to intoxification, particularly around
the entertainment precinct of Frankston.
Build on a series of trial programs that deliver
alcohol and drug counselling, prevention and
education. Target high risk young people aged
15-19 attending a Year 10 equivalent course who
do not attend other educational settings for
reasons including drug use, criminal activity,
homelessness, etc.
Evaluation of the Right Time, Right Place
program

Title
2003-04 round
‘Best Practice’ and
effective drug and alcohol
responses for young people
in public places
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Organisation

Funds

Objectives

DHS, Northern
and West
Metropolitan
Region

94,000

Evaluation: Reassurance
Policing Project:
Braybrook and Maidstone
Alternative Options for
underage drinkers in the
Macedon Ranges Shire

MGN
Consultancy

25,000

COBAW
Community
Health Service Inc

91,200

Evaluation: Alternative
Options for underage
drinkers in the Macedon
Ranges Shire
The Chaos Effect

Turning Point

25,000

Address critical residence crime and safety
related issues and respond to the poor
community perceptions of the police. Provide
local residents with a positive sense of security
by identifying and targeting ‘signal crimes and
disorders’ (crimes that negatively impact on
perceptions of public safety) that influence
public behaviour. Focus on helping the
community to identify these crimes and work
with local police to address not only crimes
themselves but also causal factors.
Evaluation of the Neighbourhood Renewal
Reassurance Policing Project in Braybrook and
Maidstone
Locally based diversion model to target young
people under 18 residing in the Macedon Ranges
Shire who come to the attention of police for
alcohol consumption. Focus not on arrests but on
those who ‘come to the attention’ of police.
Based on best practice models of diversion.
Focuses on developing a model that provides
referral pathways between police and the service
system.
Evaluation of the alternative Options for
underage drinkers in the Macedon Ranges Shire
project

Goulburn Valley
Community
Health Service Inc

144,008

Evaluation: The Chaos
Effect
Plenty Valley Community
Health

Independent

15,992

NART

90,000

Plenty Valley Community
Health

NART

100,000

2003-04 TOTAL

959,337

Employ a coordinator to provide mentoring to
address drug, alcohol and violent crime, with a
specific focus on Indigenous Youth in and
around the Shepparton community. Create broad
community facilitation in addressing alcohol and
drug related violent crime specific to Koori
youth, using a mentoring model involving both
Koori and non-Koori local people.
Evaluation of the Chaos Effect project
Work collaboratively with the police in a harm
minimisation framework to reduce arrestees’
involvement with the criminal justice system and
reduce the risk of re-offending. Implement across
2004-05.
Work collaboratively with the police in a harm
minimisation framework to reduce arrestees’
involvement with the criminal justice system and
reduce the risk of re-offending. Implement across
2005-06.
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Title

Organisation

Funds

Objectives

2001-02 round
Advanced Drink Driver

Kelrick Group

85,613

Evaluation: Advanced
Drink Driver
Drug Encryption Project

Dynamic
Outcomes
VicPol

15,000

Ballarat Wanderers
Mentoring Program

Athlete
Development
Australia

70,400

Evaluation: Ballarat
Wanderers Mentoring
Program
Research into Family
Violence in Indigenous
Communities relating to
drug and alcohol abuse

Beyond blue

14,895

Trial a new, advanced education program
tailored to repeat drink driving offenders, which
is specifically geared towards addressing the
factors underlying recidivist drink driving
behaviour. Evaluative the efficacy of repeat
drink driver education, and identify best practice
in education and alcohol/psychological screening
to change attitudes in repeat offenders about
drinking and driving.
Evaluate the new Advanced Drink Driver
program.
Increase expertise and knowledge of encryption
and capabilities relating to encrypted information
in order to develop and gather intelligence on
sophisticated drug trafficking.
Build resiliency and decision making skills of
young Indigenous people of the Ballarat region
to reduce their involvement in drugs, alcohol and
other anti-social behaviours. Develop increased
individual skill sets through involvement in
programs that are of a positive diversionary
nature.
Evaluate the Ballarat Wanderers Mentoring
Program

VicPol - Family
Violence Unit

77,125

Evaluation: Research into
Family Violence

Independent

10,000

Getting Out and How To
Survive It

Victorian Assoc’n
for the Care and
Resettlement of
Offenders
Turning Point

118,514

Evaluation: Getting Out
and How To Survive It

163,861

14,861

Identify evidence-based good practice strategies
to deal with family incidents in which alcohol
and other drugs are implicated, where strategies
are consistent with a criminal justice response
and in keeping with indigenous community
values.
Process and qualitative evaluation of the
Research into Family Violence project, including
stakeholder consultation.
Provide useful information via a video for
prisoners to assist in the transition back into the
community, resulting in decreased risk of
reoffending and substance abuse.
Evaluation assessing the appropriateness of the
information in the “Getting out and How to
Survive it” video and the perceived effectiveness
of the video and subsequent use by ex-prisoners.
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Organisation

Funds

Objectives

Whitelion

57,838

Evaluation: Purple Room
Support Service
Project Taylor Offender/suspect Alcohol
& Drug Data Collection
System

Anne Markiewicz

10,000

VicPol - State
Traffic Advisors
Office

190,000

Evaluation: Project Taylor

Independent

10,000

Hustling for Health

Inner Self
Community
Health Services

27,241

High Water Theatre Breaking the Cycle Rural
Youth Project

Somebody’s
Daughter Theatre
Co

120,175

Evaluation: High Water
Theatre

Independent

15,000

Narrowcast Community
Education program to
Reduce Harms Associated
with Drink Spiking
Evaluation: Narrowcast
Community Education
program to Reduce Harms
Associated with Drink
Spiking

Convenience
Advertising

121,422

Independent

3,850

Provide young women who are in custody and
leaving custody with opportunities to participate
in positive activities, relationship and community
involvement. Provide support services and
linkages which will ultimately aim to reduce
reoffending and risky behaviours and the
incidence of drug overdoses and other
harm-related incidents, which often result from
social alienation and disconnection.
Evaluation of the Purple Room Support Services,
building on previous evaluations.
Develop a new Offender/Suspect Drink and
Drug Survey data set for Victoria Police LEAP
data collection system. The system provides a
“real time” picture of the involvement of alcohol,
and to a lesser extent other licit and illicit drugs,
in crime across Victoria.
Process and qualitative evaluation of the Project
Taylor project, including stakeholder
consultation.
Encourage increased levels of reporting of
offences (in particular assault) against sex
workers and reduce the impact of drug use
resulting in improved amenity and community
safety.
Encourage increased levels of self esteem
through participation and involvement in live
theatre performance and workshops resulting in
reduced substance abuse.
Evaluation of the High Water Theatre project process/qualitative evaluation including
interviews.
Conduct an education program to promote
awareness of risks relating to drink spiking in
licenses premises through the prominent display
of information in toilets.
Evaluation of the Narrowcast Community
Education program to Reduce Harms Associated
with Drink Spiking.

2001-02 TOTAL

1,125,795

QUESTIONS ON NOTICE
Wednesday, 7 May 2008

Title

COUNCIL

1723

Organisation

Funds

Objectives

Salvation Army

83,392

Place and Space

Kingston City
Council

69,960

Making the Difference

Inner Eastern City
Health Service Inc

145,750

Extending Prisoners’
survival guide to the
community

Victorian Assoc’n
for the Care and
Resettlement of
Offenders

54,510

Ballarat Arrest Referral
Program

Uniting Care
Outreach Centre

28,032

Can It

Darebin City
Council

27,836

Kids and Chroming

VicPol

7,165

Community Education to
reduce harm associated
with drink spiking

Convenience
Advertising

71,360

Build up the community’s capacity to cope with
violence and harm caused by young people’s
alcohol and inhalant use. Develop and trial a
number of resources to assist the local
community, offering practical harm reduction
and supply reduction strategies.
Conduct research to inform the development of a
set of guidelines for public management. Identify
14 locations within three LGA’s for
implementation and then evaluate the impact of
these interventions by comparing perceptions of
crime and safety and reported crime with those at
14 ‘control’ locations.
Using an assertive outreach model, provide post
release support to women leaving the Dame
Phyllis Frost Centre who have had a history of
illicit drug use.
Produce and Ex-prisoners’ Survival Guide to the
Community to assist men and women to
navigate their reintegration into the community.
Provide ex-prisoners with a concise,
comprehensive resource to facilitate easy access
to community resources.
Direct persons with substance issues, who are in
custody in Ballarat police cells, to emotional,
social and welfare support services in order to
reduce problematic behaviour.
Develop a local area strategy for the complex
issue of inhalant misuse through an innovative
action research model. Develop a partnership
approach between all stakeholders to establish a
working model that can be applied at the local
level.
Address the practice of inhalant abuse by
Aboriginal children in the Swan Hill Area.
Conduct a workshop to provide education
regarding the dangers of this practice and a
forum to exchange information between the
relevant parties including the Aboriginal
community, Police and support agencies.
Establish a public health and safety partnership
to reduce drug related harm and crime within the
community. Deliver and evaluate targeted
messages to patrons for licensed venues about
drink spiking and sexual assault.

2000-01 round
Breathing Easy - The
Eastern Region Licit
Substance Community
Safety Project
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Organisation

Funds

Objectives

VicPol

110,000

Collect information in partnership with hospitals
regarding all assault victims and incidents at
licensed premises in order to reduce injuries and
incidents, reduce demand for police and hospital
services, and enhance community safety.
Undertake qualitative and quantitative analysis to
support prevention strategies.

Urban Dreaming Recovery
Project

Centre for
Creative
Ministries

60,500

The Open Gate Project

Strathbogie Shire
Council

15,356

Role Model/Mentor
Program

Whitelion Inc

63,400

Drug Use Monitoring in
Australia (DUMA)

Crime Prevention
Victoria

174,772

Drug-drive evaluation and
video resource
development

Moreland Hall Uniting Care
Outreach Centre

105,593

Evaluation of Bendigo
Prison Drug Treatment
Program

Melbourne
Enterprises
International Ltd

165,616

Assist the recovery from drug and alcohol
addiction of a group of Koori men and women
using music therapy including: songwriting; the
acquisition of musical and vocal skills’ the
recording of a CD; and a tour of recovery centres
in Victoria.
Reduce offending and anti-social behaviour in
young people by involving them in a community
theatre project and public forum based on young
people’s stories about drugs.
Promote community connectedness as a demand
reduction strategy to reduce the incidence of
drug taking and subsequent offending. Target
young people within the Custodial Juvenile
Justice System and young people living in
isolated rural communities.
Interview and test people arrested by police to
provide timely, accurate information on the
extent of their drug use, the nature of the local
drug market and the demand for treatment
amongst arrestees. Provide data for local
agencies and allow comparisons with those
jurisdictions (NSW, WA and QLD) which
already have implemented such a program.
Undertake a detailed content, process and
outcome evaluation of the pilot phase of the
Drug Driver Education Program (education
prevention for ‘impaired driving legislation’),
then develop an audiovisual education aid to
support the education program.
Establish the Bendigo Prison Drug Treatment
Program as a model for in-prison drug treatment
programs by analysing issues such as: How
successful the program is in changing prisoners’
drug-using behaviour and offending behaviour;
and How the program’s clinical, environmental,
cultural and management elements contribute to
the achievement of its goals?

2000-01 TOTAL

1,183,242
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Organisation

Funds

Objectives

Victorian
Association of
Drink Driver
Services

108,900

Mapping the Impact of
Drug Abuse

City of Greater
Dandenong

140,500

Wyndham Youth Justice
Project

Werribee Legal
Service

79,563

Involvement of Alcohol &
Other Drugs in Violent and
Unexplained Deaths

Victorian Institute
of Forensic
Medicine

90,640

Sentinel surveillance of
Hepatitis C virus infection
in Victorian correction
facilities
City of Glen Eira Public
Space Safety Strategy

Macfarlane
Burnet Centre for
Medical Research

164,482

Glen Eira City
Council

11,000

RAVE On

Mornington
Peninsula Shire
Council

33,258

Ethnospecific drug and
crime information strategy
for the Indochinese
community

Cambodian
Association of
Victoria

59,829

Develop a video and educational materials to be
used in drink/driving and drug/driving education
programs for persons convicted of drink driving.
Develop drink driver education resources for use
in programs provided for culturally and
linguistically diverse communities.
Establish and evaluate an integrated local
database on the impact of drug abuse in the
Greater Dandenong area. Help local agencies
address issues, and plan and implement
innovative responses to emerging trends in drug
and alcohol use. Provide a model for future data
analysis and leverage multi-agency support.
Pilot a youth legal service, produce research on
drug and crime issues, facilitate a Youth Justice
Group and set up a volunteer register for the
Independent Person program.
Study the involvement of drugs in violent deaths,
focusing on understanding the role of
amphetamines (including ecstasy), heroin,
methadone, morphine, cocaine, cannabis,
benzo-diazapines and anti-psychotic drugs.
Revise the Coroner-s Court inquests and related
trial materials from the County and Supreme
Courts.
Estimate the prevalence of Hepatitis C in prisons.
Develop conclusions in consultation with the
Office of Correctional Services Commissioner
and the Corrections Health Board.
Develop a sound understanding of safety in
public spaces, identify real and perceived threats,
and develop sustainable strategies that include
young people while reducing the fears of older
people.
Reduce the incidence of injury at parties and
develop a resource guide for young people and
families to help them discuss alcohol
consumption, and its effect on driving, parties
and relationships, with particular consideration to
the use of drugs and ‘gate crashing’ at rave
parties. Develop an Internet site promoting safer
party strategies.
Develop a drug and crime information strategy
specific to the needs of the Cambodian
community in South East Melbourne. Design
information materials for use by schools, welfare
bodies and police.

1999-00 round
Drink Drive and Other
Drugs Resources Materials
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Organisation

Funds

Objectives

Lakes Entrance
Community
Health Centre

130,983

Victoria Police

81,174

Support isolated rural families who are victims
of substance abuse, including alcohol, in
Bairnsdale, Lakes Entrance, Orbost, Cann River,
Mallacoota, Omeo and Swifts Creek.
Provide policy-makers with a good
understanding of the reasons provided by young
people for carrying knives, syringes and bladed
weapons, and their perceptions and attitudes
towards crime involving these weapons.
Recommend strategies to reduce the carrying of
these weapons.

1999-00 TOTAL

900,329

Water: minister’s office — expenses
983.

MR D. M. DAVIS — To ask the Minister for Environment and Climate Change (for the Minister for
Water): Between 25 November 2006 and 2 August 2007 what are the details of expenses of the office
of the Minister for:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

staff salaries and on-costs;
number of Ministerial staff (including driver);
any other Ministerial office operating costs (recurrent expenses);
Minister’s and/or office international flights;
Minister’s and/or office domestic flights;
Minister’s and/or office charter flights;
travel related expenses (international);
travel related expenses (domestic);
entertainment/hospitality expenses; and
alcohol costs.

ANSWER:
I am informed that:
I was appointed Minister for Water on 3 August 2007. However, the records of the Department of Sustainability
and Environment indicate the following information regarding costs incurred by the former Minister for Water,
Environment and Climate Change and his staff:
(a)

The payment of salaries of ministerial staff is the responsibility of the Premier and the Department of Premier
and Cabinet.

(b)

The employment of ministerial staff is the responsibility of the Premier and the Department of Premier and
Cabinet.

(c)

Recurrent costs of $163,000 were incurred for the specified period for the office accommodation of the
Minister for Water, Environment and Climate Change and Deputy Premier. These costs were charged by the
Department of Treasury and Finance.

(d)

No international flights were undertaken during the specified period.

(e)

No costs for domestic flights were incurred during the specified period.
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(f)

No costs for charter flights were incurred during the specified period.

(g)

No international travel related expenses were incurred during the specified period.

(h)

Domestic travel related expenses totalling $9,231 were incurred during the specified period.

(i)

A total of $1962 was incurred for official hospitality and stakeholder meetings held during the specified
period.

(j)

No alcohol expenses were incurred during the specified period.
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Community development: minister’s office — expenses
989.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Community
Development): Between 25 November 2006 and 2 August 2007 what are the details of expenses of the
office of the Minister for:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

staff salaries and on-costs;
number of Ministerial staff (including driver);
any other Ministerial office operating costs (recurrent expenses);
Minister’s and/or office international flights;
Minister’s and/or office domestic flights;
Minister’s and/or office charter flights;
travel related expenses (international);
travel related expenses (domestic);
entertainment/hospitality expenses; and
alcohol costs.

ANSWER:
As at the date the question was raised, the answer is:
(a)

Ministerial staff are employed by the Department of Premier and Cabinet

(b)

Ministerial staff are employed by the Department of Premier and Cabinet

(c)

Ministerial costs relating to office operating expenses for the period 25th November 2006 to 2th August 2007
were $80,964.65.

(d)

Information relating to international flights can be found at www.diird.vic.gov.au

(e)

Ministerial and office domestic flight expenses for the period 25th November 2006 to 2th August 2007 were
$910.13.

(f)

Ministerial costs relating to charter flights for the period 25th November 2006 to 2th August 2007 was
$1491.66.

(g)

Information relating to travel related expenses (international) can be found at www.diird.vic.gov.au

(h)

Ministerial travel costs excluding flights for the period 25th November 2006 to 2th August 2007 was
$334.78. This includes meals and accommodation required for overnight domestic travel.

(i)

One component of the Ministerial office budget is hospitality and entertainment expenses. From time to time
hospitality is provided for functions held by my office. Hospitality and entertainment expenses for my office
are moderate.
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During the period of 25th November 2006 to 2th August 2007 Ministerial alcohol purchases was kept to a
minimum and was $123.69. This amount includes gifts.

Police and emergency services: minister’s office — expenses
998.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): Between 25 November 2006 and 2 August 2007 what are the details of expenses of the office
of the Minister for:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

staff salaries and on-costs;
number of Ministerial staff (including driver);
any other Ministerial office operating costs (recurrent expenses);
Minister’s and/or office international flights;
Minister’s and/or office domestic flights;
Minister’s and/or office charter flights;
travel related expenses (international);
travel related expenses (domestic);
entertainment/hospitality expenses; and
alcohol costs.

ANSWER:
I am advised that:
According to the Department of Justice’s (DoJ) Oracle Financial System, the office of the Minister for Police,
Emergency Services & Corrections incurred the following costs for the period 25-November-2006 to
02-August-2007 inclusive:
(a) & (b)
Salaries & on-costs & numbers of Ministerial staff - as Ministerial staff are employed by the Department of
Premier & Cabinet, DoJ’s Oracle Financial System does not include details relating to these staff.
(c)

Office Operating Costs:
Stationery & Consumables - $15,625.77
Office Equipment Maintenance - $1,653.08.

(d)

International Flights–Nil.

(e) & (f)
Domestic Flights (including charter flights) - $14,567.08.
(g)

Travel Related Expenses (domestic) - $3,964.81.

(h)

Travel Related Expenses (international)–Nil.

(i)

Entertainment/hospitality expenses - $1,915.81.

(j)

Alcohol–Nil.
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Consumer affairs: minister’s office — expenses
1001.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Consumer Affairs):
Between 25 November 2006 and 2 August 2007 what are the details of expenses of the office of the
Minister for:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

staff salaries and on-costs;
number of Ministerial staff (including driver);
any other Ministerial office operating costs (recurrent expenses);
Minister’s and/or office international flights;
Minister’s and/or office domestic flights;
Minister’s and/or office charter flights;
travel related expenses (international);
travel related expenses (domestic);
entertainment/hospitality expenses; and
alcohol costs.

ANSWER:
I am advised that:
The expenses for the Office of the Minister for Consumer Affairs and the Minister for Gaming between
25 November 2006 and 2 August 2007 were:
Staff salaries and on-costs

Ministerial staff are employed and paid by the
Department of Premier and Cabinet. Financial
information is not available through the
Department of Justice.
NB: FBT costs of $5238.00 were paid by the
Department of Justice in relation to Ministerial
staff.

Number of Ministerial staff

Ministerial staff are employed and paid by the
Department of Premier and Cabinet. Financial
information is not available through the
Department of Justice.

Other Ministerial office operating costs:

$141,346.00

International Flights

$0.00

Domestic Flights

$931.00

Charter Flights

$0.00

Travel related expenses (International)

$0.00

Travel related expenses (Domestic)

$2,327.00

Entertainment/hospitality expenses

$0.00

Alcohol costs

$0.00
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Energy and resources: minister’s office — expenses
1007.

MR D. M. DAVIS — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): Between 25 November 2006 and 2 August 2007 what are the details of expenses of the
office of the Minister for:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

staff salaries and on-costs;
number of Ministerial staff (including driver);
any other Ministerial office operating costs (recurrent expenses);
Minister’s and/or office international flights;
Minister’s and/or office domestic flights;
Minister’s and/or office charter flights;
travel related expenses (international);
travel related expenses (domestic);
entertainment/hospitality expenses; and
alcohol costs.

ANSWER:
As at the date the question was raised, the answer is:
(a)

Ministerial staff are employed by the Department of Premier and Cabinet

(b)

Ministerial staff are employed by the Department of Premier and Cabinet

(c)

Ministerial office operating expenses for the period 25th November 2006 to 2th August 2007 was
$80,964.65.

(d)

Information relating to international flights can be found at www.diird.vic.gov.au

(e)

Costs for domestic flights incurred by the Ministerial office for the period 25th November 2006 to 2th August
2007 was $2,663.62.

(f)

Ministerial expenses for charter flights for the period 25th November 2006 to 2th August 2007 was
$4,881.67.

(g)

Information relating to travel related expenses (international) can be found at www.diird.vic.gov.au

(h)

Costs incurred by the Ministerial office for domestic travel excluding flights for the period 25th November
2006 to 2th August 2007 was $689.33. This includes accommodation and meals for overnight domestic
travel.

(i)

One component of the Ministerial office budget is hospitality and entertainment expenses. From time to time
hospitality is provided for functions held by my office. Hospitality and entertainment expenses for my office
are moderate.

(j)

Ministerial expenditure on alcohol was kept to a minimum for the period 25th November 2006 to 2th August
2007 and was $123.68. This amount includes gifts.

Energy and resources: departmental staff — travel expenses
1038.

MR RICH-PHILLIPS — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to expenditure on domestic air travel by the Department of Primary Industries in
2006-07: What proportion of expenditure was related to carriage by —
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(a)
(b)
(c)
(d)
(e)
(f)
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Jetstar;
Qantas;
Regional Express;
Virgin Blue;
other scheduled carriers; and
charted flights.

ANSWER:
I am informed that:
To provide details as requested would be an unreasonable diversion of my Department’s resources. To ascertain the
proportion of expenditure that was incurred in relation to each international carrier would require an analysis of the
individual transactions that were included in payments via corporate cards or to travel booking agents.

Energy and resources: departmental staff — travel expenses
1039.

MR RICH-PHILLIPS — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): In relation to expenditure on international air travel by the Department of Primary
Industries in 2006-07: What proportion of expenditure was related to carriage by —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)

Air China;
Air New Zealand;
Air Pacific;
Cathay Pacific;
China Eastern;
Emirates;
Garuda Indonesia;
Jetstar;
Malaysia Airlines;
Qantas;
Singapore Airlines;
Thai Airways International;
United Airlines;
Vietnam Airlines; and
other scheduled carriers.

ANSWER:
I am informed that:
To provide details as requested would be an unreasonable diversion of my Department’s resources. To identify
expenditure that was incurred by each domestic air carrier would require an analysis of individual transactions
forming payments via corporate card or to travel booking agents.

Roads and ports: VicRoads — licence and registration renewals
1095.

MR KOCH — To ask the Minister for Industry and Trade (for the Minister for Roads and Ports): in
relation to licences issued during October 2006 and October 2007:
(1)

In each month how many licence renewals did VicRoads issue.
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(2)

How many of these licenses in each month were for a —
(a) car;
(b) motorcycle;
(c) light rigid vehicle;
(d) medium rigid vehicle;
(e) heavy rigid vehicle;
(f) heavy combination vehicle; and
(g) multi combination vehicle.

(3)

Were all licences above issued by VicRoads prior to their expiry dates; if not, how many in each
category were late.
In each month, were there any postcodes where VicRoads sent out licence renewals late; if so,
what postcodes featured 10 or more times in either month and how many instances of late
renewals were there for each postcode.
How many complaints were received by VicRoads as a result of late renewals in each month.
How many motorists had to provide roadworthy certificates for vehicles whose registrations
expired in each month.
Has VicRoads waived the requirement for roadworthy certificates due to motorists claiming that
they had not received registration renewal notices; if so, in what months were any such waivers
agreed to and how many were agreed to in each month.
How many roadworthy certificates for vehicles were received by VicRoads in each month
between October 2006 and October 2007.

(4)

(5)
(6)
(7)

(8)
ANSWER:

As at the date the question was raised, the answer is:
The number of licence renewal notices issued was:
October 2006

-

55,503

October 2007

-

23,473

VicRoads advises that it is unable to provide the information requested in question 2 as it would place an
unnecessary burden on its resources.
I am advised that in relation to questions 3 and 4, there were no late renewal notices sent.
The registered operator of a vehicle is not required to provide a roadworthy certificate when the registration of a
vehicle is renewed at the expiry of the registration period.
Roadworthy certificates are generally required when the registration of a vehicle is transferred and upon
re-registration of a vehicle (where the registration has been cancelled). Cancellation results from the renewal
payment not being received within the 3 month period after the expiry date. In this circumstance it is not VicRoads’
practice to waive the requirement for a roadworthy certificate because the motorist has claimed that he/she did not
receive a renewal notice.

Planning: Planning and Community Development — contractors
1325.

MR D. M. DAVIS — To ask the Minister for Planning: For the financial year 2006-07 what were the
names and purposes of all contractors employed by the Department of Planning and Community
Development, setting out in tabular form —
(a)

the name of the contractor;
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the date the contract was entered into;
the purpose of the contract;
the value of the contract;
the expected term of the contract; and
the amount paid on the contract in the period.

ANSWER:
I am informed that:
The Department of Planning and Community Development did not exist in the 2006-2007 financial year.

Energy and resources: Energy Safe Victoria — media and communications staff
1539.

MR D. M. DAVIS — To ask the Minister for Industry and Trade (for the Minister for Energy and
Resources): For the financial year 2006-07, what was the total amount spent on advertising and
promotion by Energy Safe Victoria and how many full-time equivalent staff were employed in media
and communications roles by the agency.

ANSWER:
I am informed that:
For the 2006/2007 financial year, Energy Safe Victoria’s (ESV) advertising and promotion expenditure was
$1,390,000, and there were 2 full time equivalent staff employed in media and communication by ESV during that
period.

Racing: Greyhound Racing Victoria — media and communications staff
1554.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Racing): For the financial
year 2006-07, what was the total amount spent on advertising and promotion by Greyhound Racing
Victoria and how many full-time equivalent staff were employed in media and communications roles by
the Board.

ANSWER:
I am advised that:
During the 2006/2007 financial year Greyhound Racing Victoria spent $1,679,000 on advertising and promotion
expenses. During the same period, the number of full-time equivalent staff employed in media and communications
roles was 3.5.

Racing: Harness Racing Victoria — media and communications staff
1555.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Racing): For the financial
year 2006-07, what was the total amount spent on advertising and promotion by Harness Racing
Victoria and how many full-time equivalent staff were employed in media and communications roles by
the Board.

ANSWER:
I am advised that:
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During the 2006/2007 financial year Harness Racing Victoria spent $1,147,396 on advertising and promotion
expenses. One full-time equivalent officer in Harness Racing Victoria is employed in a media and communications
role.

Police and emergency services: Country Fire Authority — media and communications staff
1556.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): For the financial year 2006-07, what was the total amount spent on advertising and
promotion by the Country Fire Authority and how many full-time equivalent staff were employed in
media and communications roles by the Authority.

ANSWER:
I am advised that:
During the 2006/2007 financial year the Country Fire Authority spent $800,370 on advertising and promotion
expenses. During the same period, the number of full-time equivalent staff employed in media and communications
roles was four.

Police and emergency services: Metropolitan Fire and Emergency Services Board — media and
communications staff
1557.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): For the financial year 2006-07, what was the total amount spent on advertising and
promotion by the Metropolitan Fire and Emergency Services Board and how many full-time equivalent
staff were employed in media and communications roles by the Board.

ANSWER:
I am advised that:
During the 2006/2007 financial year the Metropolitan Fire and Emergency Services Board spent $346,000 on
advertising and promotion expenses. During the same period, the number of full-time equivalent staff employed in
media and communications roles was three.

Police and emergency services: Victoria Police — media and communications staff
1558.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): For the financial year 2006-07, what was the total amount spent on advertising and
promotion by Victoria Police and how many full-time equivalent staff were employed in media and
communications roles by Victoria Police.

ANSWER:
I am advised that:
During the 2006/2007 financial year Victoria Police spent $13,750 on advertising and promotion expenses.
The media and communications area of Victoria Police employs 22 staff in the 24 hour media unit and four full
time equivalent staff are employed in the public relations and marketing area to manage events and marketing.
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Police and emergency services: Victoria State Emergency Service — media and communications
staff
1559.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): For the financial year 2006-07, what was the total amount spent on advertising and
promotion by the Victoria State Emergency Service and how many full-time equivalent staff were
employed in media and communications roles by the Service.

ANSWER:
I am advised that:
During the 2006/2007 financial year the Victoria State Emergency Service spent $44,000. During the same period,
the number of full-time equivalent staff employed in media and communications roles was two, one of which was
for 8 months.

Corrections: high security and management units
1599.

MS PENNICUIK — To ask the Minister for Planning (for the Minister for Corrections): In relation to
high security and management units:
(1)

(2)
(3)
(4)
(5)
(6)

(7)
(8)

What psychiatric, psychological or other medical assessment/reviews have been undertaken of the
physical and mental health impacts of placement within high security and management units in
Victorian prisons from 1 January 2004 to the present.
Who conducted such assessments/reviews and how and to whom have they reported.
What were the findings and recommendations of these assessments/ reviews.
What, if any, action has Corrections Victoria (‘CV’) undertaken to implement the above
recommendations.
What policy and guidelines exist for the placement and management of prisoners with mental
health issues and disabilities within high security and management units in Victorian prisons.
When and how have high security and management units in Victorian prisons and the legislation,
policy and regimes pertaining to their use been assessed for compliance with the Charter of
Human Rights and Responsibilities 2006.
What were the findings and recommendations of any such review and what actions have been
taken by CV to ensure implementation of the recommendations and compliance with the Charter.
What are the entry, placement and exit criteria for the following units —
(a) Acacia and Melaleuca HSUs;
(b) Charlotte, Banksia and A2 DPFC management units.

ANSWER:
I am advised that:
In relation to high security and management units:
(1)

A project, jointly initiated by Corrections Victoria (CV) and the Justice Health Unit to examine the broad
mental health and psycho-social needs of prisoners accommodated in restrictive high security environments,
is currently underway.

(2)

As indicated above, there is a project underway (headed by Prof. James Ogloff, Forensicare) examining the
broad mental health and psycho-social needs of prisoners in high security and management units.

(3)

The project examining the mental health and psycho-social needs of prisoners has not yet been completed.

(4)

The project examining the mental health and psycho-social needs of prisoners has not yet been completed.
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The Sentence Management Manual contains guidelines for the placement of prisoners in high security and
management units. Where prisoners placed in such units present with mental health issues, a range of
management strategies and alternative placement options - including assessment / treatment by a mental
health professional, observation, transfer to the Acute Assessment Unit at Melbourne Assessment Prison (for
male prisoners) or Marrmak Unit at Dame Phyllis Frost Centre (for female prisoners)–are able to be
addressed on a case-by-case basis.
The Sentence Management Manual also contains guidelines relating to the management and placement of
prisoners with mental health issues and disabilities.

(6)

The assessment of legislation, policy and regimes pertaining to high security and management units has
occurred in three stages to ensure that CV acts in a manner which is compatible with the Charter of Human
Rights and Responsibilities 2006.
– First, an assessment of the Corrections Act 1986 and Regulations was undertaken.
– Second, an assessment of all remaining policies and procedures (including Commissioner’s Requirements,
Director’s Instructions and the Sentence Management Manual) was undertaken. Local instructions have
similarly been reviewed in light of the Charter.
– Third, a number of internal and external stakeholders were invited to identify key issues and potential
risks, to ensure full and proper consideration of those issues.

(7)

Some amendments to Director’s Instructions have been approved by the Commissioner, Corrections Victoria.
These included an amendment to procedures to improve processes for the authorisation of strip searches.
Operating Instructions pertaining to the management units in private prisons are currently being assessed by
the contracted agencies which operate the private prisons.

(8)

The CV Sentence Management Unit is responsible for placement of prisoners in and out of high security and
management units across Victoria. Approval of the Assistant Commissioner, Offender Management Services
is required for both entry to and exit from long term (more than 30 days) high security and management
regimes.
Separation of a prisoner to a high security or management unit may be authorised in accordance with the
Regulations, and must follow the guidelines set out in the Sentence Management Manual.
At the earliest appropriate stage, the Sentence Management Unit is responsible for reviewing prisoners for
exit from high security and management environments. Exit considerations take into account an assessment
of the prisoner’s behaviour whilst subject to the restricted regime, his or her willingness to comply with a
behavioural contract (where required), the transitional needs of the prisoner, the prisoner’s case plan and any
future placement issues.

Gaming: Casey — venue inspections
1627.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Gaming):
(1)
(2)

What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Casey for each of the financial years 1999-2000 to 2006-07.
What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Casey that had a successful 100% audit for each of the financial years 1999-2000 to 2006-07.

ANSWER:
I am advised that:
(1)

The number of gaming venue inspections undertaken by the Victorian Commission for Gambling Regulation
in the City of Casey for each of the financial years 1999-2000 to 2006-07 were as follows:
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LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Casey

N/A

26

22

30

42

29

24

42

LGA–Local Government Area
Data prior to 2000-01 is no longer available
(2)

The number of gaming venue inspections for gaming venues that had a successful 100% audit for each of the
financial years 1999-2000 to 2006-07 in the City of Casey were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Casey

N/A

N/A

N/A

N/A

N/A

N/A

20

37

Data prior to 2005-06 was not collected in a form that allows for completion of this table.

Gaming: Kingston — venue inspections
1628.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Gaming):
(1)
(2)

What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Kingston for each of the financial years 1999-2000 to 2006-07.
What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Kingston that had a successful 100% audit for each of the financial years 1999-2000 to 2006-07.

ANSWER:
I am advised that:
(1)

The number of gaming venue inspections undertaken by the Victorian Commission for Gambling Regulation
in the City of Kingston for each of the financial years 1999-2000 to 2006-07 were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Kingston N/A

32

38

34

37

43

38

21

LGA–Local Government Area
Data prior to 2000-01 is no longer available
(2)

The number of gaming venue inspections for gaming venues that had a successful 100% audit for each of the
financial years 1999-2000 to 2006-07 in the City of Kingston were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Kingston N/A

N/A

N/A

N/A

N/A

N/A

28

19

Data prior to 2005-06 was not collected in a form that allows for completion of this table.

Gaming: Frankston — venue inspections
1629.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Gaming):
(1)

What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Frankston for each of the financial years 1999-2000 to 2006-07.
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What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Frankston that had a successful 100% audit for each of the financial years 1999-2000 to 2006-07.

ANSWER:
I am advised that:
(1)

The number of gaming venue inspections undertaken by the Victorian Commission for Gambling Regulation
in the City of Frankston for each of the financial years 1999-2000 to 2006-07 were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Frankston N/A

23

21

16

28

30

20

17

LGA–Local Government Area
Data prior to 2000-01 is no longer available
(2)

The number of gaming venue inspections for gaming venues that had a successful 100% audit for each of the
financial years 1999-2000 to 2006-07 in the City of Frankston were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Frankston N/A

N/A

N/A

N/A

N/A

N/A

13

16

Data prior to 2005-06 was not collected in a form that allows for completion of this table.

Gaming: Greater Dandenong — venue inspections
1630.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Gaming):
(1)
(2)

What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Dandenong for each of the financial years 1999-2000 to 2006-07.
What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Dandenong that had a successful 100% audit for each of the financial years 1999-2000 to
2006-07.

ANSWER:
I am advised that:
(1)

The number of gaming venue inspections undertaken by the Victorian Commission for Gambling Regulation
in the City of Greater Dandenong for each of the financial years 1999-2000 to 2006-07 were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Greater
N/A
Dandenong

38

34

42

36

34

31

38

LGA–Local Government Area
Data prior to 2000-01 is no longer available
(2)

The number of gaming venue inspections for gaming venues that had a successful 100% audit for each of the
financial years 1999-2000 to 2006-07 in the City of Greater Dandenong were as follows:
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LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Greater
Dandenong

N/A

N/A

N/A

N/A

N/A

N/A

23

33

Data prior to 2005-06 was not collected in a form that allows for completion of this table.

Gaming: Monash — venue inspections
1631.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Gaming):
(1)
(2)

What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Monash for each of the financial years 1999-2000 to 2006-07.
What was the exact number of Gaming Venue Inspections for Gaming Venues in the City of
Monash that had a successful 100% audit for each of the financial years 1999-2000 to 2006-07.

ANSWER:
I am advised that:
(1)

The number of gaming venue inspections undertaken by the Victorian Commission for Gambling Regulation
in the City of Monash for each of the financial years 1999-2000 to 2006-07 were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Monash

N/A

30

31

27

39

30

28

36

LGA–Local Government Area
Data prior to 2000-01 is no longer available
(2)

The number of gaming venue inspections for gaming venues that had a successful 100% audit for each of the
financial years 1999-2000 to 2006-07 in the City of Monash were as follows:
LGA

1999-2000 2000-2001 2001-2002 2002-2003 2003-2004 2004-2005 2005-2006 2006-2007

Monash

N/A

N/A

N/A

N/A

N/A

N/A

22

29

Data prior to 2005-06 was not collected in a form that allows for completion of this table.

Community development: Frankston — Community Support Fund
1632.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Community Development):
What is the exact dollar amount expended from the Community Support Fund for projects specifically
within the City of Frankston in each of the financial years 1999-2000 to 2006-07.

ANSWER:
As at the day the Question was raised, the answer is:
Funds from the Community Support Fund are allocated to several programs across government, including funds for
problem gambling and financial counselling services, sport and recreation, support for volunteering, community
enterprises, and youth development as well as other programs. The catchment areas of services or initiatives funded
vary substantially and do not necessarily align with local government boundaries. Community Support Fund
approvals are listed in the 2006-07 Annual Report of the former Department of Victorian Communities.
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Community development: Kingston — Community Support Fund
1633.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Community Development):
What is the exact dollar amount expended from the Community Support Fund for projects specifically
within the City of Kingston in each of the financial years 1999-2000 to 2006-07.

ANSWER:
As at the day the Question was raised, the answer is:
Funds from the Community Support Fund are allocated to several programs across government, including funds for
problem gambling and financial counselling services, and support for volunteering, community enterprises, youth
development and community strengthening as well as other programs. The catchment areas of services or
initiatives funded vary substantially and do not necessarily align with local government boundaries. Community
Support Fund approvals are listed in the 2006-07 Annual Report of the former Department of Victorian
Communities.

Community development: Monash — Community Support Fund
1634.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Community Development):
What is the exact dollar amount expended from the Community Support Fund for projects specifically
within the City of Monash in each of the financial years 1999-2000 to 2006-07.

ANSWER:
As at the day the Question was raised, the answer is:
Funds from the Community Support Fund are allocated to several programs across government, including funds for
problem gambling and financial counselling services, and support for volunteering, community enterprises, youth
development and community strengthening as well as other programs. The catchment areas of services or
initiatives funded vary substantially and do not necessarily align with local government boundaries. Community
Support Fund approvals are listed in the 2006-07 Annual Report of the former Department of Victorian
Communities.

Community development: Greater Dandenong — Community Support Fund
1635.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Community Development):
What is the exact dollar amount expended from the Community Support Fund for projects specifically
within the City of Greater Dandenong in each of the financial years 1999-2000 to 2006-07.

ANSWER:
As at the day the Question was raised, the answer is:
Funds from the Community Support Fund are allocated to several programs across government, including funds for
problem gambling and financial counselling services, and support for volunteering, community enterprises, youth
development and community strengthening as well as other programs. The catchment areas of services or
initiatives funded vary substantially and do not necessarily align with local government boundaries. Community
Support Fund approvals are listed in the 2006-07 Annual Report of the former Department of Victorian
Communities.
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Community development: Casey — Community Support Fund
1636.

MRS PEULICH — To ask the Minister for Planning (for the Minister for Community Development):
What is the exact dollar amount expended from the Community Support Fund for projects specifically
within the City of Casey in each of the financial years 1999-2000 to 2006-07.

ANSWER:
As at the day the Question was raised, the answer is:
Funds from the Community Support Fund are allocated to several programs across government, including funds for
problem gambling and financial counselling services, and support for volunteering, community enterprises, youth
development and community strengthening as well as other programs. The catchment areas of services or
initiatives funded vary substantially and do not necessarily align with local government boundaries. Community
Support Fund approvals are listed in the 2006-07 Annual Report of the former Department of Victorian
Communities.

Housing: South Eastern Metropolitan Region
1644.

MRS PEULICH — To ask the Minister for Environment and Climate Change (for the Minister for
Housing): In relation to public housing in the South Eastern Metropolitan Region for the financial years
1999-2000 and 2006-07:
(1)
(2)
(3)

What was the total number of public housing sites.
What was the total number of occupied housing sites.
What was the total number of those on the waiting list to occupy public housing that are —
(a) already in public housing sites; and
(b) currently not in an existing public housing site.

ANSWER:
I am informed that since 1999, the Victorian Government has delivered over 11,000 new social housing units,
including over 4,000 properties in the Southern and Eastern Metropolitan Regions.
(1)

The total provision of public housing stock in Southern and Eastern Metropolitan was 19,274 units as at June
2007.

(2)

The Office of Housing makes every effort to ensure that vacant properties are allocated as soon as is
practicable to avoid properties being left unoccupied. In the Southern and Eastern Metropolitan Regions,
there were 18,927 occupied housing sites as at June 2007. In addition, there were 205 properties that were not
available for occupation due to factors such as impending demolition, or major upgrade. This represents an
occupancy rate of 99.3%, compared to the statewide average of 99.1% and the private rental market
occupancy rate of 98.6% (REIV June 2007). As with private rental properties, the occupancy rate is measured
as the properties let as a proportion of all tenantable properties. Properties may remain vacant for a range of
reasons, including the need for maintenance, work to modify properties to meet client needs, or in the case of
disposing of goods abandoned by vacating tenants, time for actions such as inspections by Consumer Affairs
Victoria.

(3)
(a)
(b)

The Southern and Eastern Metropolitan Region transfer waiting list was 2,617 at June 2007.
The Southern and Eastern Metropolitan Region waiting list was 13,410 at June 2007.
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Planning: Planning and Community Development — media monitoring
1760.

MR D. M. DAVIS — To ask the Minister for Planning: What was the expenditure by the Department
of Planning and Community Development on media monitoring for each of the financial years 2002-03
to 2007-08 to date.

ANSWER:
I am informed as follows:
The Department of Planning and Community Development (DPCD) was established in August 2007 taking in the
planning function from the Department of Sustainability and Environment and the majority of portfolios from the
former Department for Victorian Communities.
Media Monitoring costs for DPCD for the period since the Department was established amounts to $84,880.

Agriculture: Primary Industries — media monitoring
1761.

MR D. M. DAVIS — To ask the Minister for Industry and Trade (for the Minister for Agriculture):
What was the expenditure by the Department of Primary Industries on media monitoring for each of the
financial years 2002-03 to 2007-08 to date.

ANSWER:
I am informed that:
The Department of Primary Industries (DPI) was established in December 2002. DPI’s media monitoring
expenditure for the periods 2003-04 to 2007-08 to 12 March 2008 were:
2003-04

$68,203.53

2004-05

$85,844.59

2005-06

$75,868.21

2006-07

$82,810.79

2007-08 to 12 March 2008 $76,503.59
These figures include ongoing issues-based media monitoring, as well as transcripts, audio and television files
ordered by DPI.
The 2007-08 media monitoring figure is tracking higher than previous years due to the inclusion of the energy
portfolio in DPI from December 2006.

Police and emergency services: Nepean Highway traffic red light cameras
1762.

MR D. M. DAVIS — To ask the Minister for Planning (for the Minister for Police and Emergency
Services): In relation to the right hand turn red light camera at the intersection of Nepean Highway and
Bay Road Cheltenham and in particular to the installation of a video camera at the intersection:
(1)
(2)
(3)
(4)
(5)

Why was the video camera installed.
Who recommended the installation of the video camera.
Who monitors the video camera.
Where is the exact location of the video camera at the intersection.
Can members of the public view the images captured on film or obtain information from the video
camera.
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How many video cameras are installed at right hand turn red light camera intersections in
Melbourne.

ANSWER:
I am advised that:
(1)

The video camera was installed as part of an ongoing program to assess the application of different
technologies in the road safety camera environment.

(2)

The installation of the video camera was approved by a senior Department of Justice officer.

(3)

The oversight of the speed camera system is the responsibility of the Department of Justice.

(4)

The video camera is located on the central median strip on the Melbourne side of the Nepean Hwy as it
crosses Bay Rd, in the same cabinet as the fixed digital camera road safety camera.

(5)

While vision from the camera cannot be used for evidentiary purposes, members of the public can view
images of infringements from Civic Compliance.

(6)

Seven trial video cameras have been installed at Melbourne intersections.

Community services: Chinese adoptions
1764.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to adoption agreements with foreign countries: How many Chinese
children have been placed with Victorian families each year since 1999 as a result of the adoption
agreement announced on 27 July 2000.

ANSWER:
I am informed that:
These figures are readily available through the Australian Institute of Health and Welfare–the national health and
welfare statistics and information agency.

Community services: juvenile justice diversion strategy
1769.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $34.2 million worth of funding promised in the 2000-01 budget for
the Juvenile Justice Diversion Strategy:
(1)
(2)
(3)

How much of this funding was expended in the 2000-01 financial year.
How much of this funding was expended between financial years 2000-01 and 2003-04.
How was the use of these funds evaluated.

ANSWER:
I am informed that:
(1)

$4.8 million

(2)

$34.2 million

(3)

An effectiveness review of the diversion strategy.
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Community services: sexual assault services
1772.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $500,000 worth of funding promised in the 2000-01 budget to
expand sexual assault services:
(1)
(2)
(3)

How much of this funding was expended in the 2000-01 financial year.
What was the average waiting time for crisis care and counselling services prior to the expenditure
of these additional funds.
What was the average waiting time for crisis care and counselling services following the
expenditure of these additional funds.

ANSWER:
I am informed that:
(1)

$500,000

(2)

Approximately 16 weeks

(3)

Approximately 11 weeks

Community services: placement and support capital project
1773.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $5 million worth of funding promised in the 2000-01 budget for the
Placement and Support Capital Project:
(1)
(2)

How much of this funding was expended in the 2000-01 financial year.
How much of this funding went to purchasing new facilities in the 2000-01 financial year.

ANSWER:
I am informed that:
(1)

$5 million.

(2)

$1.5 million

Community services: juvenile justice capital works
1774.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $2.2 million worth of funding promised in the 2000-01 budget for
Juvenile Justice capital works:
(1)
(2)
(3)

How much of this funding was provided to existing community housing in the 2000-01 financial
year.
How much of this funding went to purchasing new properties in the 2000-01 financial year.
How was the use of these funds evaluated.

ANSWER:
I am informed that:
(1)

$1.42 million
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(2)

$717,000

(3)

Via a review program.
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Roads and ports: King Street, Doncaster
1795.

MR DALLA-RIVA — To ask the Minister for Industry and Trade (for the Minister for Roads and
Ports): In relation to a letter received from the Minister, File No. LB103423A.12 of February 11 2008,
what are the “other possible future improvements” that could be made to King Street which are being
discussed by VicRoads and the Manningham City Council.

ANSWER:
As at the date the question was raised, the answer is:
VicRoads has examined possible long-term future improvements to King Street and considered the future function
of the road. Future improvements may include the provision of additional traffic lanes and bicycle facilities.
Proposals for improvement projects must be considered and prioritised on a state wide basis. Any improvements to
King Street, Doncaster will be considered in this context.

Senior Victorians: elder abuse prevention initiative
1800.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): In relation to the Elder Abuse Prevention Initiative:
(1)
(2)
(3)

How much does the Government intend to spend on the Initiative.
How much has been spent as of February 2008.
Excluding the community education and older persons’ legal service, what other services and
projects will be funded under this initiative.

ANSWER:
I am informed that:
(1)

$5.9 million.

(2)

From 1 July 2007 to 29 February 2008, $274,956.60 has been spent.

(3)

In addition to the community education and older people’s legal service, other projects that are being funded
under the Elder Abuse Prevention Initiative include:
–
–
–
–
–

an elder abuse prevention advisory group;
elder abuse prevention communications strategy;
professional education and support for workers in the field;
revision of the elder abuse prevention guide; and
financial literacy training for older Victorians.

Community services: adult day centres — Barwon south-west region
1802.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the Barwon South West Region:
(1)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.

QUESTIONS ON NOTICE
1746

COUNCIL

(2)
(3)

Wednesday, 7 May 2008

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of the people on the Disability Support Register waiting for day time activities at
30 June 2007 were classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the Barwon South West Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 63;
on the Disability Support Register at 30 June 2007 was 50.

These figures are not strictly comparable as the Disability Support Register records only those people with a
current ongoing need for support whereas the Service Needs Register recorded people who had a current need
as well as those who had a potential future need for support.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.

Community services: adult day centres — Loddon Mallee region
1803.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the Loddon Mallee Region:
(1)
(2)
(3)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.
How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of the people on the Disability Support Register waiting for day time activities at
30 June 2007 were classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the Loddon Mallee Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 33;
on the Disability Support Register at 30 June 2007 was 3.

The Disability Support Register replaced the Service Needs Register in April 2006.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.
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Community services: adult day centres — Hume region
1804.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the Hume Region:
(1)
(2)
(3)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.
How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of the people on the Disability Support Register waiting for day time activities at
30 June 2007 were classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the Hume Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 36;
on the Disability Support Register at 30 June 2007 was 21.

The Disability Support Register replaced the Service Needs Register in April 2006.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.

Community services: adult day centres — Grampians region
1805.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the Grampians Region:
(1)
(2)
(3)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.
How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of the people on the Disability Support Register waiting for day time activities at
30 June 2007 were classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the Grampians Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 73;
on the Disability Support Register at 30 June 2007 was 36.

The Disability Support Register replaced the Service Needs Register in April 2006.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.
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Community services: adult day centres — Gippsland region
1806.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the Gippsland Region:
(1)
(2)
(3)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.
How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of the people on the Disability Support Register waiting for day time activities at
30 June 2007 were classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the Gippsland Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 13;
on the Disability Support Register at 30 June 2007 was 33.

The Disability Support Register replaced the Service Needs Register in April 2006.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.

Community services: adult day centres — north-west region
1807.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the North-West Region:
(1)
(2)
(3)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.
How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of these are classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the North and West Metropolitan Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 83;
on the Disability Support Register at 30 June 2007 was 64.

The Disability Support Register replaced the Service Needs Register in April 2006.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.
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Community services: adult day centres — eastern region
1808.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the Eastern Region:
(1)
(2)
(3)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.
How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of these are classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the Eastern Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 50;
on the Disability Support Register at 30 June 2007 was 24.

The Disability Support Register replaced the Service Needs Register in April 2006.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.

Community services: adult day centres — southern region
1809.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Adult Day Centres in the Southern Region:
(1)
(2)
(3)

How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2005.
How many people were recorded under the Disability Support Register as waiting for day time
activities as at 30 June 2007.
How many of these are classified as urgent or high priority.

ANSWER:
I am informed that:
With reference to people waiting for day time activities in the Southern Region —
(1)

The number of people recorded —
(a)
(b)

on the Service Needs Register at 30 June 2005 was 156;
on the Disability Support Register at 30 June 2007 was 144.

The Disability Support Register replaced the Service Needs Register in April 2006.
(2)

The number of people on the Disability Support Register as at 30 June 2007 who were classified as urgent or
high priority is not available as the Disability Support Register does not include this breakdown of priority
classification.
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Community services: disability support register
1820.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Disability Support Register as at 31 December 2007:
(1)
(2)

In total how many individuals were registered.
Of the total individuals registered, how many were recommended for Priority Status.

ANSWER:
I am informed that:
In relation to the Disability Support Register as at 31 December 2007 —
(1)

The total number of individuals registered was 3,072.

(2)

The number of individuals registered that were recommended for priority status was 490.

Community services: disability support register
1821.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Disability Support (DS) Register as at 31 December 2007: How
many individuals were registered for —
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)

support to move from DS supported accommodation;
support to move to non-DS supported accommodation;
support to continue to live in non-DS supported accommodation;
family support options;
support to achieve personal goals (non-housing);
part-time activities;
part-time activities with flexible support;
full-time activities;
full-time activities with flexible support;
DS supported accommodation;
DS supported accommodation with part-time activities;
DS supported accommodation with full-time activities; and
DS supported accommodation with ISP.

ANSWER:
I am informed that:
In relation to the Disability Support Register as at 31 December 2007: the number of individuals that were
registered for —
(a)

support to move from disability services supported accommodation was 30;

(b)

support to move to non-disability services supported accommodation was 81;

(c)

support to continue to live in non-disability services supported accommodation was 772;

(d)

family support options was 147;

(e)

support to achieve personal goals (non-housing) was 296;
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(f)

part-time activities was 142;

(g)

part-time activities with flexible support was 47;

(h)

full-time activities was 169;

(i)

full-time activities with flexible support was 20;

(j)

disability services supported accommodation (or interim individual support) was 1,251;

(k)

disability services supported accommodation with part-time activities was 28;

(l)

disability services supported accommodation with full-time activities was 71;

1751

(m) disability services supported accommodation with Intensive Support Packages is not available as this is not a
category of support on the Disability Support Register; however, the number of individuals that were
registered for disability services supported accommodation with flexible support was 18.

Community services: disability support register
1822.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to the Disability Support Register as at 31 December 2007: How
many individuals registered were aged —
(a)
(b)
(c)
(d)
(e)
(f)

under 18 years;
18 to 24 years;
25 to 29 years;
30 to 39 years;
40 to 49 years; and
50 or more years.

ANSWER:
I am informed that:
In relation to the Disability Support Register as at 31 December 2007: the number of individuals registered that
were aged —
(a)

under 18 years was 269;

(b)

18–24 years was 457;

(c)

25–29 years was 325;

(d)

30–39 years was 640;

(e)

40–49 years was 644;

(f)

50 or more years was 737.

Community services: community residential services
1823.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): For the 12 months ended 31 December 2007, how many persons with disabilities
waiting for supported accommodation obtained a place in a community residential unit.
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ANSWER:
I am informed that:
For the 12 months ended 31 December 2007, the number of persons with disabilities waiting for supported
accommodation who obtained a place in a shared supported accommodation facility was 130.

Mental health: foetal alcohol spectrum disorder
1827.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Mental Health): In relation to Foetal Alcohol Spectrum Disorder (FASD):
(1)
(2)
(3)
(4)
(5)

How many Victorians are currently diagnosed with FASD.
Does the Government currently fund diagnostic services to establish whether any Victorian is at
risk from FASD.
How many Victorians access Government funded diagnostic services to establish whether they are
at risk from FASD.
What support services does the Government currently provide for Victorians diagnosed with
FASD.
Does the Government have any plans to establish diagnostic and support services for Victorians
diagnosed with FASD.

ANSWER:
I am informed that:
(1)

It is unknown how many Victorians are currently diagnosed with Foetal Alcohol Spectrum Disorder (FASD).

(2)

The Government does not fund diagnostic services specific to FASD however diagnostic assistance is
available through referral to a public hospital, the Royal Children’s Hospital and to a paediatrician.

(3)

Not known.

(4)

Paediatric, psychology and ancillary services are provided to all children requiring assistance with
behavioural problems and developmental delay. All ante-natal services, including General Practitioners
provide advice to women about the risks associated with consuming alcohol during pregnancy.

(5)

There are no plans at present to establish diagnostic and support services for Victorians diagnosed with
FASD.

Community services: Australian Greek Welfare Society
1966.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $500,000 worth of funding to the Australian Greek Welfare
Society promised on 20 November 2000:
(1)
(2)

How much of this funding was expended in the financial year 2000-01.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
(1)

$500,000.
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Standard review and evaluation procedures required by the service agreement with the Department of Human
Services were followed, and no issues were noted.

Community services: refugees
1967.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $100,000 worth of funding to refugees on temporary protection
visas promised on 6 February 2001:
(1)
(2)

How much of this funding was expended in the financial year 2000-01.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
(1)

$100,000.

(2)

Standard review and evaluation procedures required by service agreements with the Department of Human
Services were followed, and no issues were noted.

Community services: Vietnamese people with a disability
1968.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $55,000 worth of funding to help Vietnamese people who have a
disability promised on 21 February 2001:
(1)
(2)
(3)

How much of this funding was expended in the financial year 2000-01.
How much of this funding was expended by the end of the 2002-03 financial year.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
(1)

This initiative contributed to the output and financial performance reported in the Department of Human
Services Annual Report for the relevant financial years. Retrospective disaggregation of this reported
performance would involve a significant diversion of departmental resources.

(2)

Refer to Question (1)

(3)

The use of the funds forms part of ongoing service and demand evaluation undertaken by the Department.

Community services: Apollo Bay — Community Support Fund
1969.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $113,000 worth of funding to boost community support services at
Apollo Bay promised on 8 March 2001:
(1)
(2)

How much of this funding was expended by the end of the 2002-03 financial year.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
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(1)

The Department of Planning and Community Development has advised that $113,000 was provided through
the Community Support Fund to Otway Health and Community Services.

(2)

The Department of Planning and Community Development has advised that a detailed report against project
objectives and financials as required by Community Support Fund guidelines was requested, and the results
were satisfactory.

Community services: Victorians from South East Asian backgrounds
1972.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $10,000 worth of grants to Victorians from South East Asian
backgrounds promised on 10 April 2001: How much of this funding was expended by the end of the
financial year 2000-01.

ANSWER:
I am informed that:
$10,000.

Community services: kinship and permanent care
1974.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $200,000 worth of funding, and 25 extra places to cater for service
demands in kinship and permanent care promised in the 2000-01 budget:
(1)
(2)
(3)

How much of this funding was expended in the financial year 2001-02.
How many extra places were delivered in the 2001-02 financial year because of these funds.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
(1)

All funding was expended

(2)

164

(3)

No

Community services: family support services
1976.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $1.6 million worth of funding promised in the 2000-01 budget to
expand family support services and to provide support to over 1000 additional families:
(1)
(2)
(3)

How much of this funding was expended in the financial year 2001-02.
How many additional families received support in the financial year 2001-02 because of these
funds.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
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(1)

The department did not receive $1.6m to expand family support services in the 2000-01 budget. However, the
department did receive $1.7m to expand family support services, which was fully expended.

(2)

It is not possible to quantify the number of additional families supported due to data system limitations at that
time.

(3)

Through existing program and funding review mechanisms.

Community services: Victorian parenting strategy
1977.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $2.05 million worth of funding for the Victorian Parenting Strategy
promised in the 2000-01 budget:
(1)
(2)

How much of this funding was expended in the financial year 2001-02.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Children and Early Childhood
Development.

Community services: early intervention services
1978.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services) In relation to $1 million worth of funding for improved early intervention
services promised in the 2000-01 budget:
(1)
(2)

How much of this funding was expended in the financial year 2001-02.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Children and Early Childhood
Development.

Community services: placement and support capital project
1980.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to $12 million worth of funding for the placement and support capital
project-stage 2, promised in the 2000-01 budget:
(1)
(2)
(3)

How much of this funding was expended in the financial year 2001-02.
How much of this funding was expended by the end of the 2003-04 financial year.
Has the use of these funds been evaluated; if so, what were the results of that evaluation.

ANSWER:
I am informed that:
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There was not $12 million worth of funding for the Placement and Support Capital Project–Stage 2 in the 2000-01
budget

Senior Victorians: elder abuse prevention initiative
1986.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Senior Victorians): In relation to the Elder Abuse Prevention Initiative: Can the Minister provide a copy
of the implementation plan prepared by the Department of Planning and Community Development in
collaboration with the Department of Human Services, Victorian Legal Aid and Victoria Police, which
identifies the timetable for implementation of the key initiatives over three years.

ANSWER:
I am informed that:
(1)

The Elder Abuse Strategic Implementation Plan is available on the Office of Senior Victorians (OSV)
website.

Community services: Nathalia District Hospital and Aged Care
1988.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): In relation to Nathalia District Hospital and Aged Care redevelopment:
(1)
(2)

Has construction commenced; if so, how much has the Government spent on the Aged Care
Redevelopment to date.
What is the expected date of completion.

ANSWER:
I am informed that:
(1)

Construction is scheduled to commence in April 2008; a total of approximately $1.1 million has been spent to
date on the redevelopment. This includes expenditure on design fees, site surveying and preliminaries.

(2)

Completion of construction is scheduled for December 2009.

Community services: Disability Online
1993.

MR DALLA-RIVA — To ask the Minister for Environment and Climate Change (for the Minister for
Community Services): As part of the action for policy and program development of the Disability
Carers Action Plan, which carer organisations have been consulted to review the accessibility and
information in Disability Online.

ANSWER:
I am informed that:
Disability Online is currently under redevelopment. This has been informed by a user requirement research project
in 2007 on the accessibility of Disability Online information, which involved extensive consultation with people
with a disability and their carers. This consultation included an online survey, stakeholder interviews and focus
groups. Further consultation with people with a disability and a range of relevant organisations will occur at various
stages as the redevelopment is finalised over 2008.
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Skills and workforce participation: Landmark Education Corporation
2043.

MRS COOTE — To ask the Minister for Industry and Trade (for the Minister for Skills and
Workforce Participation):
(1)
(2)

How many staff from the Department of Education and Early Childhood Development have
attended courses conducted by Landmark Education Corporation.
Have any Victorian tax payer funds been paid to the Landmark Education Corporation for
courses.

ANSWER:
I am informed as follows:
The issue raised falls within the portfolio responsibility of the Minister for Education or Minister for Children and
Early Childhood Development.
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