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BUSINESS OF THE HOUSE
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COUNCIL

Tuesday, 22 May 2007
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.02 p.m. and read the prayer.

BUSINESS OF THE HOUSE
Photographing and filming of proceedings
The PRESIDENT — Order! I wish to advise all
members that an official photograph for the
56th Parliament of members of the chamber will be
taken on Thursday, 24 May. The photograph will be
taken following the ringing of the bells at 2.00 p.m. and
prior to the commencement of question time.
Also, I would like to inform members of the chamber
that on Wednesday a camera crew will be present in the
chamber to film the proceedings of the house from
9.30 a.m. until after question time. This footage will be
used for a series of educational DVDs to be produced
by the Parliament. Additional lighting will be installed
in order to facilitate a good-quality film — and make
members look their best!

ROYAL ASSENT
Message read advising royal assent to:
8 May
Drugs, Poisons and Controlled Substances
Amendment (Repeal of Part X) Act
Gambling Regulation Amendment (Review
Panel) Act
Legal Profession Amendment Act
Major Events (Aerial Advertising) Act
Road Legislation Amendment Act
15 May
Infertility Treatment Amendment Act

PARLIAMENTARY COMMITTEES
Membership
The PRESIDENT — Order! I advise the Council
that I have received from the party leaders and the
Australian Greens Whip within the time set by the
resolution of the Council advice of appointments to the
following committees:

1239

Select Committee on Public Land Development
Mr D. Davis, Mr Hall, Mr O’Donohue, Ms Pennicuik,
Mr Tee and Mr Viney, in addition to Mr Kavanagh,
who was appointed as a member pursuant to the
resolution appointing the select committee.
House Committee
Mr Atkinson and Ms Hartland.

QUESTIONS WITHOUT NOTICE
Small business: government contracts
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Small Business. Can the
minister explain to the house what measures are in
place to ensure that small businesses bidding for
government contractual work are able to be confident
that contracts will be awarded on merit and not on
political favouritism?
Hon. T. C. THEOPHANOUS (Minister for Small
Business) — I thank the member for his question. The
government is very pleased to be able to say that all of
its processes are of course done through probity officers
and in an appropriate way. In relation to the issues he
raised specifically about small business, he would be
aware that there are programs in place — for example,
he would be aware of the VIPP (Victorian industry
participation policy) program — whereby we seek to
assist small businesses in relation to government
contracts and that, all things being equal, we would
favour suppliers who supplied from local rather than
overseas production. This is a program that the Bracks
government has introduced, and it is one we are very
pleased about.
In relation to other probity issues, I can certainly say to
the house that all of the probity issues within my
department, and so far as I am aware those in other
departments, are fully abided by, and those probity
issues are of course important in ensuring that contracts
are issued out. But the other thing I might say is that
small business, the economy and exports in this state
are actually doing very well notwithstanding some of
the information which David Davis has sought to put
out. In fact might I take this opportunity to correct
David Davis in relation to a quote which is attributed to
him in which he tried again — —
Mr D. Davis — On a point of order, President, your
rulings on these matters — attacks on the opposition
and so forth — have been very clear. I think the
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minister is diverting from the substance of his answer to
an attack on the opposition.
Hon. T. C. THEOPHANOUS — On the point of
order, President, the member asked me a question in
relation to small business and how it is performing in
the state and in relation to government assistance to
small business and other matters concerning that. In
answering the member’s question it is quite appropriate
for me to indicate to the house what the performance of
the Victorian economy is, which is what I am seeking
to do, and to put on the record some correct figures
around that.
The PRESIDENT — Order! The minister is
entitled to be expansive, and particularly given that
there are no constraints on his time to answer I will
afford him a little leeway. However, I remind all
ministers that they do not have the ability to criticise
members who ask the questions or to debate the actual
questions. Whilst I do not think the minister is there yet,
I just remind him that those guidelines are in place.
Hon. T. C. THEOPHANOUS — I did want to put
on the record that, according to the latest Australian
Bureau of Statistics figures, in March 2007 Victoria’s
share of the nation’s goods exports was 13.5 per cent —
that is, 13.5 per cent of the nation’s exports go out of
Victoria, which is — —
Mr D. Davis — On a point of order, President, I
think the minister has strayed into new territory. My
question was very specific — it was about government
contracts.
The PRESIDENT — Order! There is no point of
order. The minister, to continue.
Hon. T. C. THEOPHANOUS — I am trying to
indicate to the house that small business and the
performance of small business, including in export, is
very important to this state, and that relates of course to
the partnerships that exist in relation to government
contracts, which are a part of that economic activity.

Tuesday, 22 May 2007

advantage of that by taking some, shall we say,
ordinary points of order. I advise the house that
members should be cognisant of my rulings about
ministers answering questions and members asking
questions and, in particular, raising points of order. If
someone is to raise a frivolous point of order — I am
not suggesting they have to date — then I will treat
them in exactly the same way as I have previously.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — What
role does the minister or the minister’s office play in
government tender processes?
Hon. T. C. THEOPHANOUS (Minister for Small
Business) — Government tender processes, as I
understand it, are done by departments with appropriate
probity officers and are — —
Mr D. Davis — What is the role of you and your
office?
Hon. T. C. THEOPHANOUS — Ministers do not
have a role in tender processes. David Davis has never
been a minister, so I do not think he would understand
these issues. If Mr Davis ever gets the opportunity to
become a minister, he will understand that ministers are
scrupulous in ensuring that they go nowhere near tender
processes. They do not get involved in tender
processes; ministers ensure that there are appropriate
probity officers within departments — and external
probity officers — who examine all of these tender
processes as they come up.
There are guidelines, which the member would be well
aware of, that need to be followed, and those guidelines
are followed in all government tenders. At the point
when it is decided that a tender is to take place, there is
a very strict process which involves probity and the
department, and ultimately the tender is normally
allocated by the director of that particular department.
Ministers do not get involved in tender processes.

Housing: energy rating
I can inform the house that small business exports and
business exports generally are 13.5 per cent of the
nation’s share of exports, which is a pretty good figure
from a Victorian point of view. It is helped by small
business and is certainly not the figure that David Davis
tried to put out, of 12.1 per cent, which was false.
The PRESIDENT — Order! I want to make a point
to the house that, whilst I have made comments and
given general directions as to how I see answers to
questions being governed, I would hate to think that
anyone on either side of the house would want to take

Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I ask the minister to
inform the house of what initiatives the Bracks
government has introduced to further progress the
sustainable building and housing already achieved as a
result of the successful 5-star standard in building.
Hon. J. M. MADDEN (Minister for Planning) — I
thank Mr Tee for his interest in this matter. Before I
answer the question, I acknowledge the presence of
David Koch in the chamber today; it is great to see him
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back on his feet, and I compliment him on his desire to
get back into the house so quickly.
Honourable members — Hear, hear!
Hon. J. M. MADDEN — I also compliment
opposition members on their resounding cheer for my
comments!
Victoria can proudly boast that the 5-star standard for
houses was pioneered in this state by this government.
It is now being widely adopted by states right across
this country, again showing that this government leads
the way right across the nation.
Currently around 100 000 new homes have been built
to this 5-star standard, and the Victorian government is
continually working with industry and stakeholders to
improve the system and build on what we have already
achieved. New homes are at least 20 per cent more
energy efficient than they would have been without the
standard, but importantly recent studies have shown
that without these standards carbon emissions would
have been 33 per cent higher. Let me reinforce that:
without the Bracks Labor government, carbon
emissions would have been 33 per cent higher.
Honourable members interjecting.
Hon. J. M. MADDEN — I am trying not to yell,
because I do not want to upset David Koch on the other
side of the chamber. Carbon emissions would have
been 33 per cent higher without a Bracks Labor
government, because we know opposition members are
greenhouse sceptics — they are greenhouse sceptics on
every front. This is a huge achievement and an
indication of the importance and the success of the
5-star energy standard.
It is important to note that whilst the standard has been
successful in reducing carbon emissions and increasing
energy efficiency in new homes, modern trends in
housing have resulted in new homes being larger than
existing homes that were built over the last hundred
years. This means that the average emission of some
new homes is higher — —
Honourable members interjecting.
Hon. J. M. MADDEN — I would ask you,
President, to draw the attention of opposition members
to this, because they do not seem to want to listen to it.
The PRESIDENT — Order! The minister should
allow me the luxury of running the house from the
chair.
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Hon. J. M. MADDEN — Thank you very much,
President, for your direction.
This means that the average emissions of some new
homes are higher than the average of all existing
homes. The Bracks government recognises and
commends Victorian households that have proven they
are keen to do their bit for the environment. We have
witnessed this in recent months with large levels of
water savings by Victorians in their homes every day.
Victorians have shown that they are prepared to do their
bit. They, by contrast with the opposition, also
recognise the challenges and that they can make a
difference when it comes to global warming.
I would like to make this absolutely clear: this is not
about mandating the size of houses; it is about
providing consumers with a greater choice. That means
providing the industry with a greater impetus — —
Mr D. Davis interjected.
Hon. J. M. MADDEN — A greater impetus —
Mr Davis doesn’t need impetus! — to provide that
choice, President. The Victorian government will
continue to work with industry so that in the future new
homes can be more energy efficient and water efficient.
As part of providing that choice, the Victorian
government, through VicUrban, has teamed up with the
office of planning and urban design and the office of
the state architect to tackle two previously distinct
issues head-on. I announced these last week but I am
reconfirming them today. Up to four architects are
being asked to design Victoria’s homes in the future to
set new standards in affordability and sustainability. By
producing homes that the average family can afford we
will be able to save significant amounts of water and
reduce greenhouse gas emissions.
Our goal is to encourage choice for consumers —
sustainable and affordable homes which are cheaper to
build, which cut the costs of running households and
which provide good quality housing options for new
homebuyers. This stands in stark contrast to the
opposition. We also hope this will be a catalyst to
encourage more sustainable housing in the volume
building industry.
This stands in stark contrast to the greenhouse sceptics
on the other side of the chamber. Do they have policy
in this area? No. This is part of the Bracks
government’s vision for new communities — building
communities as well as suburbs. We are getting on with
the job of making Victoria a better place to live, work
and raise a family.
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GJK Facility Services: Office of Housing
contracts
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Industry and State Development. I
ask: will the minister assure the house that he has never
sought to influence any minister or government
department in relation to the awarding of any
government contract?
The PRESIDENT — Order! I advise Ms Lovell
that I am not convinced the question is strictly within
the limits of minister’s responsibilities. I will give the
member an opportunity to maybe reframe it. If she
cannot do that, we will move on.
Ms LOVELL — On a point of order, President, the
minister in his — —
The PRESIDENT — Order! Is this a point of order
on my ruling?
Ms LOVELL — Sorry, it is a point of clarification.
The minister is responsible for tens of millions of
dollars worth of contracts in his role as minister of the
Crown, and I feel that it is within the minister’s
responsibility.
The PRESIDENT — Order! Is the member talking
about contracts within his portfolio or area of
responsibility?
Ms LOVELL — In his portfolio and departments.
Hon. T. C. Theophanous interjected.
The PRESIDENT — Order! I hear the minister is
happy to answer. However, I do express a concern that
the minister is not directly responsible for contracts. I
am bordering on not allowing it, but given that the
minister is prepared to answer, I will allow it.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Let me just say, as
I said in answer to a previous question by David Davis,
that this government is very clear about one of the
things that it does. We are very clear that the tender
arrangements that we enter into, the way in which we
give contracts out, is done through a pristine process
involving tenders that are done with independent
probity officers and are done free of any political
interference. That is the case and has been a hallmark of
the Bracks government and the way that it operates. It
is the case that if you want to go back and have a look
at some of the deals that were done during the time of
the previous Kennett government that maybe that
standard does not apply the way that it does here.

Tuesday, 22 May 2007

Obviously the opposition is seeking in this instance to
make suggestions which in my judgement are meant to
somehow build on a case which has been the subject of
press reports. Since the member has decided that she is
happy to give me the opportunity to respond to that by
the inferences in her question, I am happy to take that
opportunity and to put some things on the record about
it.
First of all let me say that the accusations which are
behind the member’s question and which have
appeared in the newspapers are based in the first
instance on unnamed sources. We live in a political
climate here, we are all political actors, and we know
that some journalists are prepared to accept as gospel
unnamed sources when clearly those sources would
always have — and journalists ought to be aware of
this — political agendas underlying them. It borders on
defamation and is totally inappropriate behaviour on
behalf of a newspaper to go ahead and publish
accusations without being able to state who those
unnamed sources are.
In the instance that is behind the honourable member’s
question — and I do want to take some time to respond
to this, because I think it is a serious matter — the Age
printed the allegations despite denials by me and
despite the fact that the Office of Housing told the Age
that the tender process had been open and transparent
and overseen by an independent probity officer, with no
political interference. That is what the Office of
Housing told the Age. It was also denied by me to the
Age, but the Age decided that that was not good enough
because it had some unnamed sources that it was
relying on. Those sources have not been verified by any
independent source. The accusations were printed
despite that.
The Age was contacted and asked if it was possible for
me to have a right of reply in the form of an opinion
piece to put a more detailed case. The Age declined that
invitation. If a member of Parliament gets up in this
house and makes a comment about a private citizen, the
private citizen has the right of reply under standing
orders in this house, as you, President, are well aware.
The PRESIDENT — Subject to the President’s
ruling.
Hon. T. C. THEOPHANOUS — Absolutely. The
director of the Office of Housing wrote a letter to the
editor of the Age in which he outlined the
comprehensive probity process that had been conducted
in this case. The Age declined to publish it; it did not
suit its case. In his letter the director pointed out that the
process complied completely with the Department of
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Human Services and Victorian Government Purchasing
Board probity requirements and that the probity officer
provided written confirmation that it complied with the
VGPB probity framework. That was in a letter sent by
the director of the Office of Housing to the Age. It did
not suit the Age to publish the letter, so it did not. The
director also pointed out that government ministers and
their staff do not participate in the tender process —
and in this particular case — in any way. The director
also indicated in his letter that he would welcome
independent scrutiny in this case by the
Auditor-General. All of those things were sent by way
of a letter to the Age, but the Age declined to publish the
letter or did not want to publish it because it did not suit
its case.
The director’s attempts to set the record straight and my
attempts to get space in the Age in order to put a case
after three consecutive articles in the newspaper, all fell
on deaf ears at the Age. If the Age wants to put itself up
as a newspaper which does things on the basis of an
Insight team, it ought to at least acknowledge that it
wants to do things on the basis of unnamed sources. I
could go on and indicate all of the factual inaccuracies
that were presented by that particular journalist. I do not
think he deserves to be a journalist at the Age, because
he is actually bringing the Age into disrepute by not
checking his sources and not putting an appropriate or
balanced case.
Instead, the Age continued to publish innuendo and
assertions, somehow trying to link them with legitimate
organisations such as the Greek Australia Council — an
organisation that is trying to bring together the Greek
community for the purpose of having a voice and an
organisation which I helped to sponsor and establish —
because the individual concerned in this case happened
to be or later became a member of that organisation. Do
you know what we share in common, President? We
share in common only one thing in relation to those
things — we both happen to be of Greek background.
I think the way in which the Age has dealt with this
issue — particularly its attack on a legitimate
organisation which has some of the most esteemed
people in the community on its board; an organisation
that I am not even a member of and which I simply
helped and facilitated to establish, and an organisation
which both sides of Parliament have supported — and
the way it has tried to simply throw in things by
innuendo and use guilt by association and all sorts of
matters of that kind when there is nothing other than
unnamed sources, is not the way a legitimate
newspaper in this country ought to be run. I did not get
the opportunity to put my case in relation to the article
in the Age, so I am pleased that the honourable member
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has given me that opportunity by asking me about it
during question time.
The Age finally published a small letter from me, which
we negotiated with the newspaper. The Age was
prepared to give us 300 words. We took the 300 words
because we could not get anything else. In that letter I
made a number of points, among which was that as a
minister of course I meet with hundreds of business
people and their representatives and organisations. I
also discuss a whole range of issues with colleagues,
ministers and parliamentarians — and even opposition
members.
I also put on the record that I suggested to the then
housing minister that she meet with Mr Stamas, who
was the managing director of the company concerned,
because he wanted to update her on the steps he was
taking to employ tenants within housing estates, to help
clean those housing estates under his existing contract. I
understand that that program actually took place and
that the organisation concerned, in partnership with the
Brotherhood of St Laurence, implemented such a
program.
I also understand that this particular company wanted to
put the case to the government that it is not interested in
using AWAs (Australian workplace agreements) in
employing its labour and is only interested in working
through legitimate award processes, and that it wanted
to put such a case to the minister concerned. It was
absolutely appropriate for me to refer this person to that
minister in this case, and I did so. The fact that that
occurred 10 months before the tender process had even
opened was a small detail that the Age might have been
concerned with, but in fact it was omitted from any of
the articles that the Age ran.
I also asked whether Mr Bachelard was asserting that
such a meeting, 10 months before tenders had opened,
with a company already providing services to a
government was improper. I asked whether he was
suggesting that the then minister was influenced by that
meeting. I reject both of those claims, and I believe that
they are rejected both by me and by the then minister.
They are nonsense and they are baseless. The bottom
line is — —
Mr Atkinson — On a point of order, President,
given the spirited remarks that Mr Theophanous has
made and the fact that he has called into question a
newspaper report in the context of this question, I
notice he is referring frequently and in some detail to a
document, which presumably is a note that he has
prepared for this defence. I ask if the minister would be
prepared to table that document.

QUESTIONS WITHOUT NOTICE
1244

COUNCIL

The PRESIDENT — Order! There is no point of
order.
Mr D. Davis — On a further point of order,
President, I ask whether just as a courtesy the minister
would make it available to the chamber.
The PRESIDENT — Order! That is entirely up to
the minister. The minister, to continue.
Hon. T. C. THEOPHANOUS — I have only one
further comment to make in relation to this matter —
that is, that the bottom line is the following: I have done
nothing wrong, the previous minister has done nothing
wrong and the Office of Housing has done nothing
wrong. All those matters are matters of record. The
government for its part is absolutely happy for the
Auditor-General to examine any and all parts of
whatever tenders were handed out at that time.
The PRESIDENT — Order! Further to the advice I
gave Ms Lovell when she sought clarification of my
initial querying of her question to the minister, I remind
the house that, in accordance with standing order 8.01,
questions may be put to ministers of the Crown relating
to the public affairs with which the minister is
connected or to any matter of administration for which
the minister is responsible. I am still of the view that
Ms Lovell’s original framing of her question was
outside of that, but we got back within it.
I also want to make this point to the minister:
President’s ruling 20.3.2001 says:
If a minister answers a question on a certain issue, it is
unacceptable for the minister to refuse to answer questions
subsequently on the same issue by claiming that the matter is
outside the scope of their ministerial responsibilities.

Supplementary question
Ms LOVELL (Northern Victoria) — Thank you,
President. I thank the minister for his answer, in which
he referred to the allegations made in the Age. The
former Minister for Housing, Candy Broad, did not
deny the allegations that the minister lobbied her on
behalf of his political mate George Stamas. Does the
minister now deny intervening to have $52 million
worth of government contracts awarded to his political
mate?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — My estimation of
the honourable member has just — —
Mr P. Davis — No, Minister, don’t go there!
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Hon. T. C. THEOPHANOUS — Members should
not ask the questions if they do not like the answers!
The question — —
The PRESIDENT — Order! If Mr Davis has a
point of order, he can raise it; if not, the minister will
continue.
Hon. T. C. THEOPHANOUS — Given the answer
I just gave, which was a comprehensive one, I consider
the question from the honourable member to be
insulting. It does not do her any justice, and it certainly
does not in any way increase my estimation of her as a
member in this house.
The PRESIDENT — Order! I am sorry; I know this
is a serious matter for the house as well as for the
minister in particular, but the minister cannot reflect on
a member to that degree. The minister, to continue with
his answer.
Hon. T. C. THEOPHANOUS — Thank you,
President. I certainly do not want to reflect on anybody,
and I would appreciate it if other members of the house
did not reflect on me either. I think that if you look
carefully at the way the question was framed, you will
see there was a reflection in relation to me. That is the
reason I responded in the way that I did.
I have put on the record a comprehensive response to
this. I have indicated that I did no wrong. I have
indicated that the former minister did no wrong. I have
indicated that the Office of Housing has done no
wrong. I have indicated that the process for the tender
was commenced 10 months after the meeting took
place with the minister and the person being referred to.
I have put all that on the record. I do not know how you
influence a tender process when it has not even started
and you are not even aware that a tender is going to
occur, let alone try to influence a tender.
As to the amounts that are involved, I am not aware of
them. I do not think that amount of $52 million that was
quoted is correct. I do not know whether it is correct or
not, but I saw two numbers in the Age. It firstly referred
to $26 million, then it referred to $52 million, so I do
not know which of those two is correct either. Then
again, the Age has become accustomed to putting in
numbers or saying things are factual that clearly are not
factual. I have already indicated some of the things it
has said which are factually incorrect. There are little
things. It refers to someone as my chief of staff when he
was never my chief of staff — never has been. Why
don’t you just check your facts a little bit before you
print them instead of just — —
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Mr Atkinson — On a point of order, President, the
minister has made a direct comment to the press
gallery, people outside the chamber, and has sought to
engage them with his comments rather than address the
Chair.
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Those two things — capital grants and recurrent grants
in these areas — are significant, with $83 million over
three years to support needy students in
non-government schools.
Mr Drum interjected.

The PRESIDENT — Order! Mr Atkinson’s point
of order is correct. I remind the minister that it is
inappropriate to refer to the press gallery.
Hon. T. C. THEOPHANOUS — I certainly accept
your point, President. I did not mean to refer to the
press gallery as such, but certainly to the Age. Let me
also indicate to the member that, so far as I understand
it, all of the sources that are claimed by the Age were
unnamed, and to my understanding the former Minister
for Housing made no comment.
Ordered that answer be considered next day on
motion of Mr ATKINSON (Eastern Metropolitan).

Budget: schools
Mr THORNLEY (Southern Metropolitan) — My
question is to the Minister for Education. This month’s
state budget delivers a record $904 million investment
in schools to support teachers and lift education
standards in Victorian classrooms. Can the minister
outline how this investment will help needy Catholic
and independent schools deliver excellence in
education?
Mr LENDERS (Minister for Education) — I thank
Mr Thornley for his question and his interest in
education — and education across the whole state. He
has an interest in the 1594 government schools and the
702 non-government schools, because Mr Thornley and
this side of the house are interested in the education of
all students in this state. We are interested in the
development of human lives and human capital, which
will be fantastic for the students and fantastic for the
future.
In the budget brought down so eloquently by the
Treasurer — a great Labor budget in Victoria, one that
deals with social and economic issues — there are a
number of initiatives that assist non-government
schools. Mr Thornley referred particularly to the needy
Catholic and independent schools, and a number of
initiatives announced in the budget include
$113 million over four years to help students attending
Victoria’s non-government schools. Funding for needy
non-government schools includes capital works grants
and funding to boost literacy, numeracy and retention
rates.

Mr LENDERS — Mr Drum seems to be asking
whether we care about schools. I say to Mr Drum: we
care about all students in this state.
Mr Drum — You say that but you don’t do that.
Mr LENDERS — Mr Drum says that we say it but
don’t do it. In the last two weeks I have visited
17 schools in the state, including two non-government
schools. We go out and visit all schools. I suggest that
the federal minister has probably never set foot in a
government school; she has focused on one thing only.
Last week I was at Sacré Coeur College in
Mr Thornley’s and my electorate for the launch of the
year 9 LOTE, or languages other than English,
program. We as a government go out to all schools in
the state. Our budget is delivering for all students in this
state, both government and non-government. We
believe we govern for the whole state, for all of
Victoria, and this budget is a great budget to make
Victoria a better place to learn, live, work and raise a
family.

GJK Facility Services: Office of Housing
contracts
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Industry and State Development.
Will the minister assure the house that he did not
discuss George Stamas’s proposed tender for
$52 million-worth of state government contracts with
Mr Stamas when the minister opened GJK Facility
Services’ new offices on 12 October last year?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Yes.
Supplementary question
Ms LOVELL (Northern Victoria) — Noting that
Mr Stamas has previously met with Premier Steve
Bracks, I ask: did the minister or his adviser Vicki
Yianoulatos arrange this meeting for Mr Stamas?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — The answer to that
question is that the Premier’s meetings are organised by
the Premier’s office.
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Schools: nanotechnology program
Mr LEANE (Eastern Metropolitan) — President, I
take the opportunity to wish you a happy birthday and
say how spritely and youthful you look. I am trying to
keep my good record of not getting kicked out.
My question is to the Minister for Education.
Nanotechnology is one of the fastest growing areas of
investment in research and development globally and
will be a key enabler for industry growth over the
coming decades. Can the minister advise the house of
how the Bracks government is encouraging Victorian
school students to study this new field of technology,
which will change the way we live, and also weave into
his answer a reference to Julie Bishop?
Mr LENDERS (Minister for Education) — I am
lost for words; I can never think of anything to say
about the federal minister. Mr Leane may have to ask a
supplementary question to get that out of me, because I
seldom comment on the federal minister!
What I would be delighted to comment on now is
nanotechnology. Mr Leane’s question was a very good
question, because nanotechnology is one of those
state-of-the-art things that a good education system
needs to be fostering. It is an innovative thing that will
bring jobs into Victoria. Last week I had great delight in
visiting St Helena Secondary College in Mr Leane’s
electorate and being part of the launch of the
nanotechnology program in the school. For those who
do not understand nanotechnology, it is absolutely
state-of-the-art technology. It is an area where, if we are
to be at the lead in jobs, investing in nanotechnology
will be as significant in many ways as this state
investing in the synchrotron.
St Helena Secondary College is a great government
school in Victoria. It is a school that has fostered the
curiosity of its young people. In this house I have
previously said that for me the five things that are a
measure of what a good education system is are
whether it can make students literate, numerate,
curious, articulate and passionate. This school brings
out the curiosity and creativity of the students.
One of the delights I had in being at St Helena
Secondary College was seeing the year 7 students so
enthused about nanotechnology. They were making
things for me, like slime, the relevance of which I was
not sure about, but there was enthusiasm in their being
able to do this. There was also enthusiasm for textiles
and fabrics which could stop water soaking into them
and cars that do not need windscreen wipers. There are
a whole lot of innovative things that this school has.
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It is not just Mr Leane and me; the Leader of the
Opposition would also share the enthusiasm for
nanotechnology in this school. Like me, he was at the
education excellence awards at Crown Casino but two
weeks ago, where we saw a team from St Helena
Secondary College acknowledged in front of 950 peers
for this innovative work in nanotechnology. It is a
partnership with industry in our schools. It is one of the
things that makes me extraordinarily proud about being
the education minister in this state — when you see
young people engaging in science in partnership with
the business community, with their community being
involved.
Mrs Coote interjected.
Mr LENDERS — Whether they are making slime,
Mrs Coote, or whether they are doing the other things
they are doing, it is about engaging young people in
science. When I was a young lad and heard Professor
Julius Sumner Miller on television it inspired me. At
the risk of exposing Mr Rich-Phillips, I heard him ask
at the Public Accounts and Estimates Committee
meeting who Professor Julies Sumner Miller was. We
did enlighten Mr Rich-Phillips; he is but a callow
youth. I do not mean to reflect on him; he takes it in
good nature. It is the Julius Sumner Millers of this
world who inspire young people. At the end of this
month Governor de Kretser will host a roundtable on
teaching maths and science as state of the art. I will be
there, but Philip Davis and Mr Hall have also been
invited to come in a great spirit of tripartisanship. This
government is tripartisan. We want the best. We want
our young people to be enthusiastic.
St Helena Secondary College and nanotechnology are
part of making Victoria an even better place to live,
work and raise a family.

GJK Facility Services: Office of Housing
contracts
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and State
Development. Will the minister assure the house that
neither he nor his office had any involvement in
arranging the meeting between Mr Stamas and Premier
Steve Bracks?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I do not even
know whether a meeting such as that took place. I do
not know when it took place, I do not know who
arranged it, and I am not aware of it at all, so I cannot
answer the honourable member’s question.
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Supplementary question
Mr D. DAVIS (Southern Metropolitan) — That
leaves me with great concern, because I can assure the
minister that a meeting took place before the contract
was awarded.
Hon. T. C. Theophanous — When?
Mr D. DAVIS — Before the contract was awarded.
Hon. T. C. Theophanous — When?
Mr D. DAVIS — I can provide the date.
The PRESIDENT — Order! Does Mr Davis have a
supplementary question?
Mr D. DAVIS — I do. How can the minister assure
business that probity will be maintained in industry and
major projects tendering when he is under a cloud for
corruptly intervening in a government tender process?
The PRESIDENT — Order! David Davis has a
great deal of experience in this house, and he knows
full well that that accusation was totally out of order.
Hon. T. C. Theophanous — He only did it for the
newspapers.
The PRESIDENT — The minister will wait! I have
exerted, I think, a great deal of even-handed authority in
this chamber in the last seven months in trying to
establish some sort of discipline, decorum, decency
et cetera. On that basis, I ask Mr Davis to withdraw that
comment.
Mr D. DAVIS — I withdraw.

Aged care: rural communities research
initiative
Ms BROAD (Northern Victoria) — Just for a
change, my question is to the Minister for Community
Services. I ask the minister to inform the house of
action taken by the government in partnership with the
tertiary education and philanthropic sectors to grow the
capacity of the aged-care workforce in rural and
regional Victoria, especially in my electorate in
north-eastern Victoria.
Mr JENNINGS (Minister for Community
Services) — I thank Ms Broad for her question, for her
concern about growing the aged-care workforce and
indeed for providing me with an opportunity to talk
about an exciting initiative that I launched last week at
the La Trobe University campus in Wodonga about a
great new research facility that will lead workforce
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development in the aged-care sector for rural and
regional communities not only across Victoria, which is
an important end in itself, but across the nation, and that
will try to establish international best practice in
relation to aged care and the quality of the aged-care
services that we provide now and will provide into the
future.
When I arrived at the Wodonga campus of La Trobe
University last week I was met by the pro
vice-chancellor of the university, Julie Jackson, and
Professor Hal Swerissen, who invited me to take part in
a great community event which saw us establish, in
partnership, the John Richards research centre into the
aged-care workforce. Indeed we joined Mr Richards,
who is a philanthropist from Yarrawonga, a very
prominent member of the Murray River communities
and a man who is well known in the district for his
outstanding contribution to public life.
Mr Richards has provided extremely generous
foundation funding for this research facility that will
see him, La Trobe University and the state of Victoria
jointly commit $1.5 million in the first five years of the
operation of the centre. The centre will establish a chair
in the social sciences faculty to develop expertise in
aged-care workforce issues and to research appropriate
forms of intervention and support.
Mr Drum — Tell us a bit more about John. I know
him.
Mr JENNINGS — John Richards is a great man. I
thank Mr Drum for providing the opportunity for me to
talk about Mr Richards, whom I first met as the chair of
the Yarrawonga Health Service when it was
redeveloping the Yarrawonga residential aged-care
facility. I got to know John very well. He is a man who
is passionate about the wellbeing of his community. He
has expertise in the newsagency industry, he is a former
jackaroo and he has participated in many forms of
community life. He is a great community activist, and I
am very proud to have been able to take up, at his
instigation, this work in the name of ensuring that in the
years ahead not only will we have an educational
facility of the highest calibre operating out of Wodonga
but we will be providing for the care needs in particular
of the northern communities straddling the Murray
River from Mildura to Beechworth.
The centre will be engaged in providing community
health services and residential aged-care services right
throughout those communities. It will drill down into
the community to determine best practice in terms of
providing timely and appropriate support for the variety
of care needs of older members of our community and
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to ensure that we have a skill base to meet those needs
now and into the future.

ongoing success of the Victorian manufacturing
industry?

It was a great community day in Wodonga. I then
moved on to look at the residential aged-care facility
we are redeveloping in Wangaratta as part of our
commitment to the region, where we have seen the
major redevelopment of a number of aged-care
facilities. I was pleased to be part of this great
community event. I congratulate La Trobe University,
and I certainly congratulate John Richards, for being
foundation partners with the Victorian government in
this great new research facility.

Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I thank the
member for his question. As we all know,
manufacturers in Victoria are facing many challenges.
Those include greater international competition,
changing technologies, rising prices and skill shortages.
If you add climate change and water shortage issues,
you realise that there are a lot of issues for and a lot of
challenges being faced by manufacturers in this state.

Drugs: nembutal
Mr KAVANAGH (Western Victoria) — My
question is to the Minister for Planning representing the
Minister for Police and Emergency Services. In recent
weeks it has been reported in the press that people from
Melbourne and Geelong are intending to illegally
manufacture the deadly barbiturate nembutal in
Victoria. They claim they will produce the nembutal
only for their own use and suggest that it is only to be
used by the incurably ill. It would seem quite unlikely
that both of these claims are correct at the same time.
In recent years Australia has seen several high-profile
cases when the deaths of people have been publicly
promoted on the false premise that those people were
terminally ill. It is reasonable to conclude that
knowledge of the widespread availability of nembutal
would contribute to a feeling of pressure by the elderly
and the sick to take their own lives. Furthermore, the
illegal manufacture of this drug is a dangerous process
in itself. What steps are being taken to prevent
nembutal being manufactured illegally in Victoria?
Hon. J. M. MADDEN (Minister for Planning) — I
thank Mr Kavanagh for his question and his interest in
this subject. Obviously it is one of serious concern and
one that has been reported prominently in the media in
recent weeks. I am happy to refer the issue to the
Minister for Police and Emergency Services in the
other place and, having had a supplementary question
from Mr Kavanagh before, I will try to provide him
with the advice from that respective minister at the
earliest possible time.

Victorian Manufacturing Hall of Fame:
inductees
Mr VINEY (Eastern Victoria) — My question is to
the Minister for Industry and State Development. Can
the minister inform the house about any recent
initiatives by the Bracks government to recognise the

Last night I had the pleasure of hosting the 2007
Victorian Manufacturing Hall of Fame dinner, when
10 new companies were inducted into the
manufacturing hall of fame. I was very pleased to be
part of that. In relation to this initiative, the
manufacturing hall of fame dinner was commenced by
the Bracks government about five years ago, and during
that time it has grown from strength to strength. The
dinner last night was attended by 820 people from
businesses. It has become an annual event which
recognises the achievements of our manufacturing
industries — and as I have said before, manufacturing
is at the heart of Victoria’s economic development and
we should all be supporting our manufacturers in what
is a very difficult time for manufacturing worldwide.
I would like to acknowledge in the house the following
companies that were inducted into the 2007 Victorian
Manufacturing Hall of Fame for their outstanding and
sustained contributions to manufacturing excellence in
Victoria. The companies are: Albins Off-Road Gear;
Charlwood Design; Compumedics; DAIR Industries;
HM Gem Engines; Note Printing Australia; Thales
Australia Land Systems; Torian Wireless; Trimas
Corporation; and Visy Recycling. They are 10 very
significant manufacturing companies in Victoria that
have made a great contribution.
I would also like to acknowledge the contributions of
three individuals who were added to the hall of fame
honour roll for this year. The three contributors were:
the medical diagnostics pioneer, David Burton; the
second-generation furniture manufacturer, Lee Kidman;
and the cable manufacturer, Andrew Stobart. I would
also make special mention to the house of Dr Peter
Campbell, who was named Young Manufacturer of the
Year.
Members who want further information can go to
page 9 of today’s Age and read all about the
achievements of those manufacturers. I am very pleased
and happy to put on the record that the Age is a gold
sponsor of the manufacturing awards, so it just shows
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that not all things that come out of the Age are
necessarily bad.
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I would also like to congratulate all of our 2007
Victorian Manufacturing Hall of Fame inductees. These
outstanding companies and individuals have
demonstrated that the Victorian manufacturing industry
has the potential to adapt and form new relationships
with other sectors of the economy in order to survive
and prosper in this new global environment.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Education) — I have
answers to the following questions on notice: 43, 47,
63, 65, 68, 70, 74, 119, 135, 136, 239.
The PRESIDENT — Order! Mr Dalla-Riva has
written to me, seeking my ruling in relation to a number
of answers to questions on notice concerning the
Victorian government schools planned building
program.
Consistent with my ruling of 1 May 2007 in respect of
questions nos 209 to 221 and 272 to 283, I consider that
parts 1 and 3 of each of those questions have been
answered. However, I am of the opinion that part 2 of
each of those questions has not been answered. I
therefore direct that that part of those questions be
reinstated to the notice paper.

Crown Land (Reserves) Act 1978 —
Minister’s order of 8 October 2006 giving approval to
the granting of a lease at Bridgewater Public Park and
Public Recreation Reserve and part of the Loddon River
Public Purposes Reserve (three papers).
Minister’s orders of 4 April and 9 May 2007 giving
approval to the granting of leases at Albert Park Reserve
(nine papers).
Psychologists Registration Board of Victoria —
Minister’s report of failure to submit report for the year
ended 31 December 2006 within the prescribed period
and the reasons therefor.
Minister’s report of receipt of report for the year ended
31 December 2006.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C96.
Baw Baw Planning Scheme — Amendment C41 Part 1.
Golden Plains Planning Scheme — Amendment C27.
Greater Bendigo Planning Scheme — Amendments C81
and C86.
Greater Geelong Planning Scheme — Amendment
C132.
Hepburn Planning Scheme — Amendment C28.
Moreland Planning Scheme — Amendment C30.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 6
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 6 of 2007, including appendices.
Laid on table.
Ordered to be printed.

Mornington Peninsula Planning Scheme — Amendment
C73 Part 2.
Surf Coast Planning Scheme — Amendment C36.
Victoria Planning Provisions — Amendment VC30.
Whittlesea Planning Scheme — Amendment C100.
Statutory Rules under the following Acts of Parliament:
Borrowing and Investment Powers Act 1987 — No. 29.
Coroners Act 1985 — No. 28.

LAW REFORM COMMITTEE
De novo appeals to the County Court

Legal Profession Act 2004 — No. 31.
Magistrates’ Court Act 1989 — No. 30.
Subordinate Legislation Act 1994 — No. 32.

The Clerk, pursuant to Parliamentary Committees
Act, presented government response.

Supreme Court Act 1986 — No. 27.
Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 24, 27, 30 and 33.
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Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 21 and 31.

Victorian Renewable Energy Act 2006 — Victorian
Renewable Energy Target Scheme Rules pursuant to
section 113(9) of the Act (in lieu of that tabled on 17 April
2007).

A proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Gambling Regulation Amendment (Review Panel) Act
2007 — 10 May 2007 (Gazette No. G19, 10 May 2007).

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mrs Peulich) —
Order! I would like to draw to the attention of the house
the presence in the chamber of the Honourable Michael
Polley, Speaker of the House of Assembly of
Tasmania, who is accompanied by Mrs Heather Butler,
MHA. Welcome.

HOUSE COMMITTEE
Membership
Mr LENDERS (Minister for Education) — By
leave, I move:
That Ms Darveniza, Mr Drum and Mr Eideh be members of
the House Committee in addition to those members already
appointed pursuant to the resolution of the Council on 2 May
2007.

Motion agreed to.

MEMBERS STATEMENTS
Aged care: rural communities research
initiative
Ms LOVELL (Northern Victoria) — Together with
the Minister for Community Services, Mr Jennings, I
attended the launch of the John Richards research
initiative into aged care in rural communities, a research
initiative that will focus on what the aged care
workforce in regional Victoria should look like in the
future and map out what is required to deliver that
workforce. By 2021 nearly one in three people living in
country Victoria will be more than 60 years of age.
With the demand for services increasing dramatically
we need to make sure that we recruit and train the right
kinds of professionals needed to deliver the right mix of
services. The research initiative was named in honour
of John Richards, a former jackaroo, soldier, farmer,
Victorian Authorised Newsagents Association
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executive and inaugural president of the Yarrawonga
District Hospital board of management, whose vision to
support aged care in country Victoria was matched by a
very generous donation. John Richards is a close family
friend. He is a man I admire very much and someone
who has had an enormous influence on my life. John
Richards is a man I am proud to know and love and
someone who has made a tremendous contribution to
the Yarrawonga community.

West Heidelberg community legal centre
Ms MIKAKOS (Northern Metropolitan) — On
8 May 2007 I had the pleasure to attend, together with
the members for Ivanhoe and Bundoora in the other
place, the launch by the Attorney-General, Rob Hulls,
of the new West Heidelberg community legal centre.
Following a temporary relocation of services for
18 months, the historic Melbourne Olympic Games
administration building has received a major upgrade.
The results are truly stunning. The modern, bright,
functional and welcoming building is home not only to
the legal service but also to problem gambling
counsellors and dental and community health services.
It has been my experience that problems do not neatly
fall into one area but are frequently interrelated. The
co-location of all these services is innovative and will
provide a better quality service to the local Heidelberg
community. The West Heidelberg community legal
centre has a proud history of serving the local
community for the past 20 years, and I want to pay
tribute to the dedicated staff and volunteers who have
served the Heidelberg community over all these years.
Many of these volunteers are La Trobe University
students undertaking their clinical legal education
program, and I know that the involvement of those
students will be critical to its future. The Victorian
government is a huge supporter of the community legal
sector as part of its commitment to providing affordable
and accessible justice, and this year’s budget has
provided $8.8 million to extend this sector in rural and
regional Victoria and to provide more community
lawyers to assist victims of family violence.
The ACTING PRESIDENT (Mrs Peulich) —
Order! We have had a bit of an equipment malfunction
with the clock, so the member may have ended up with
a little extra time. Should that repeat itself, I ask
members for their forbearance.

Warburton Highway: safety
Mr O’DONOHUE (Eastern Victoria) — The road
network in the Shire of Yarra Ranges has been sadly

MEMBERS STATEMENTS
Tuesday, 22 May 2007

COUNCIL

1251

neglected by this government. Despite there having
been many road-related deaths over recent years, there
has been very little funding to address the terrible state
of the VicRoads-managed roads within the shire, in
particular the Warburton Highway, which is a major
arterial road for residents and commuters to Lilydale
and beyond during the week and for tourists on the
weekend.

to buy in fodder for stock. The flow-on impact upon
communities as production decreases and costs increase
is also significant. While the rains were welcome —
and we hope there will be much more in future — let us
not forget that many farmers in country Victoria will
indeed feel the impact of the drought for many years
yet. It will take them some time to overcome the effects
of the drought.

This government has failed in its duty to properly
maintain the highway and has allowed it to deteriorate
and become more dangerous, despite its increased
traffic load and its importance to the economic and
social wellbeing of the Upper Yarra area. Intersections,
such as the one at Warburton Highway–Lester Street
and the one where the Warburton Highway intersects
with the Healesville-Koo Wee Rup Road, need urgent
attention. Additional passing lanes are required, and
there needs to be a complete review of the traffic speeds
along the highway to give greater consistency in speeds
travelled, particularly given the large number of tourists
who use the highway.

Medley Mag

The Upper Yarra communities have been let down by
this government and by its budget. I call on the
government to take action to fix the problems
associated with the Warburton Highway. To do nothing
risks the loss of further lives.

Drought: impact
Mr HALL (Eastern Victoria) — Today I wish to
make a brief comment on the rainfalls experienced by
much of Victoria in recent days, but at the same time I
also want to impress upon members that the drought is
far from over. I again stress the fact that the impact of
the drought will long be endured by primary producers
and indeed the communities that rely on primary
production.
The rain was welcome but at best could be described as
providing temporary relief. The level of water
storages — whether they be in major storages
supplying towns or indeed farm dams — increased
precious little. Whilst grain growers received a
welcome boost that helped germinate crops, dairy and
livestock farmers will continue to need to buy in grain
and fodder for many months yet. Because of the failed
spring and summer rains of years past, many of these
farmers have little, if any, dry food in storage, and for
some months now they have been bearing the cost,
which runs into literally thousands of dollars a week in
buying grain and fodder.
With the onset of the cooler weather, grass growth is
minimal, and no amount of rain will alleviate the need

Mr TEE (Eastern Metropolitan) — I would like to
congratulate Medley Mag on receiving a Victorian
volunteer grant. Medley Mag is run by volunteers and
provides an online magazine to give a voice to young
migrants and refugees in the eastern suburbs. This is
about enhancing English communication skills,
building confidence and giving young migrants a
vehicle to become more involved with the community.
Being refugees can involve years of dislocation, stress
and horror in refugee camps. Once they arrive in
Australia there are difficulties for them with the new
language and culture, difficulties catching up with
education and a burning desire to succeed in their new
home. Medley Mag helps bridge the gap, allowing new
migrants to make that difficult adjustment, which has
been made all the more difficult in recent times by the
Prime Minister harking back to a Menzies-era White
Australia policy in a desperate attempt to score a
headline.
On 11 May the Prime Minister was quoted in the Daily
Telegraph as demanding a return to the 1950s racist
policies of assimilation. He was dreaming of an
Australia where having a white skin was falsely lauded
as a guarantee of superior culture, sophistication and
intelligence. While the Prime Minister may be lost in
the 1950s, the rest of the country has moved on. I
challenge the federal Minister for Immigration and
Citizenship, Kevin Andrews, to turn his back on the
racism of assimilation and to join with me so that
together we can welcome and celebrate the contribution
of Medley Mag in our shared eastern suburbs electorate.
Kevin Andrews must stand up to the Prime Minister
and take a public stand to support migrants in his
eastern suburbs electorate.
The ACTING PRESIDENT (Mrs Peulich) —
Order! I would like to draw the attention of the house to
the fact that it is unparliamentary to reflect upon
members not only of this chamber but of any
Parliament around Australia. I believe the member did
cross the line. I did not want to interrupt him at the
time, but perhaps for future reference he should reflect
upon that particular parliamentary practice.
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Nillumbik: family violence forum
Mrs KRONBERG (Eastern Metropolitan) — I rise
to provide an account of the launch of a joint
community initiative of the Nillumbik Shire Council
and the Nillumbik Women’s Network — that is, the
‘Say no to violence’ event. This superbly organised and
well-attended forum heard powerful addresses, but it
was the much-anticipated address by a Nillumbik
resident, Jane Ashton, that stunned and moved us all.
‘Who is Jane Ashton?’, you might ask. Jane Ashton is
the surviving twin sister of the fatally bashed Julie
Ramage. Mrs Ramage was bashed and strangled by her
abusive husband in 2003. The perpetrator of this
heinous act of violence was acquitted of murder and
instead convicted of manslaughter. This judgement
eventually saw the scrapping of provocation as a
defence for Victorians on trial for murder.
Domestic violence affects one in four people. It is often
witnessed by children but, according to Victoria’s Chief
Commissioner of Police, up to 80 per cent of cases go
unreported. In this country approximately 250 women
have died at the hands of men they have loved or been
too frightened to leave. They are frightened because
they will face poverty, anxiety and depression when
they leave abusive partners, and access to refuges is
extremely limited. The Shire of Nillumbik is to be
congratulated on its initiative of giving life to a forum
and a support network for women during times of great
terror and low self-esteem.

Geelong: community initiatives
Ms TIERNEY (Western Victoria) — On 14 May I
had the pleasure of representing the Minister for
Victorian Communities in the other place in
announcing funding for two new and improved
community spaces in Geelong — the Geelong youth
activity area and the Northside Geelong community
centre. Located in the waterfront precinct, the Geelong
youth activity area will be a multi-use outdoor space for
performances, dance, music events and sporting
activities. It will provide a central point for all youth
activities in the area, such as National Youth Week, and
will offer interactive media and wireless internet on
site. This area will continue to be shaped by the
involvement of local young people, ensuring that it is a
public space and place that reflects the needs of our
youth in Geelong.
The Northside Geelong Community Centre
refurbishment and expansion will enable many more
members of our community to come together and
connect with each other, whilst having access to a wide
range of services. This much-needed resource will
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provide a positive model and pathways to
empowerment for our local people. Both projects show
what can be achieved when we do work together as a
community and government. They are great examples
of identifying solutions for local issues, and I look
forward to being involved in seeing both projects from
construction to opening and fulfilling the aspirations of
our people in Geelong, particularly our youth.

Planning: Port Campbell development
Mr VOGELS (Western Victoria) — In the last few
months I have noticed in this place and in the local
press a great deal of activity surrounding the
development of a motel at Port Campbell. At least three
members of this house have been down to Port
Campbell and have been told unequivocally that if this
proposal goes ahead, the headland on which the
development is proposed to take place would collapse
into the ocean, putting at risk all the other houses and
shops et cetera which are presently sited there.
This proposal moved backwards and forwards to and
from the Corangamite Shire Council for approval on a
number of occasions and then went off to the Victorian
Civil and Administrative Tribunal. The planning permit
conditions imposed by VCAT mean that the
development cannot proceed until a geotechnical
assessment of the stability of the headland has been
prepared by the proponents. This would then be
submitted to and again assessed by the Corangamite
shire, and that makes a lot of sense to me.
I, for one, am a great believer in local decision making,
and I am not a supporter of the Minister for Planning,
whoever he or she may be, riding roughshod over local
decision-making processes. In this case there is
absolutely no doubt that due process has been taking
place and has been followed to the nth degree. All
parties involved deserved to be heard, and they have
been heard. This development has been in the pipeline
for at least four or five years. Again, once you start
taking local planning issues and decision making away
from local communities and their democratically
elected representatives, in my opinion you are taking a
step backwards.

Buses: Yarrawonga service
Ms BROAD (Northern Victoria) — Last week on a
visit to Yarrawonga I was pleased, together with the
mayor of Moira shire, Cr Frank Malcolm, and the
operator of Thomson’s Bus Lines, Mr Laurie Thomson,
to inspect a new community bus service. Funding for
this new community bus service connecting
Yarrawonga with Mulwala is part of the Bracks
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government’s $502 million plan for growth in
provincial Victoria called Moving Forward. That plan
has allocated $50.8 million to improving transport
services in regional towns because the government has
recognised the need for more public transport.
I wish to congratulate the local community and
Thomson’s Bus Lines for working with the Bracks
government to deliver the new service and encourage
Yarrawonga residents to continue to take advantage of
it. The service uses an ultra-low-floored bus, which
makes it very accessible and safe for all members of the
community, including people who use wheelchairs,
thereby increasing their independence.

Minister for Planning: comments
Mr FINN (Western Metropolitan) — I rise today in
defence of a number of my constituents, in particular
those who live in Caroline Springs and Tarneit.
Members would be aware they came under particular
attack on the front page of the Herald Sun last week by
a minister of the Crown, much to my surprise, because
not only are they my constituents they are also his
constituents.
It came as a particular shock to me to see this attack,
which was based — of all things — on what these
people live in. It is not enough that they are out there
paying their taxes, working hard, raising their families,
paying their mortgages and doing everything that
decent, honourable people do the world over, but they
have a minister of the Bracks government going hell for
leather putting the boots into them — and not just any
people but his own constituents. That left me
dumbfounded.
I have to say that having been to Caroline Springs many
times and having been to Tarneit many times, I have to
wonder if the particular minister involved has been
there himself, because Minister McMadden referred to
McMansions. He would not know what he is talking
about if he has not been there. I suggest that he get into
his government car, go for a drive out to the western
suburbs and next time he might have half an idea of
what he is on about.
The ACTING PRESIDENT (Mrs Peulich) —
Order! I remind the member that ministers and
members are to be referred to in the chamber by their
proper names.

Loyola College: restaurant function centre
Mr ELASMAR (Northern Metropolitan) — Today I
rise with pleasure to address this house concerning the
opening of the Loyola College restaurant function centre.
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I was honoured to be invited by Sister Pat McAuley to
attend on Thursday, 10 May 2007. I was most warmly
greeted at the restaurant doorway by the business
management class of year 11 students who are currently
studying Victorian certificate of education business
management units 1 and 2. I was totally impressed by the
professional appearance and demeanour of the students.
Also in attendance were about 50 very proud parents, the
member for Yan Yean in the other place, Ms Danielle
Green, and the deputy principal, Ms Anne Marie Cairns.
We were seated and then served a delicious three-course
dinner that would have done justice to any high-class
restaurant in Melbourne. All in all the standard of food
and service was excellent. I cannot remember when I
have had a more enjoyable evening. I congratulate
Sister Pat and her students on a wonderful job well done.

Mr Koch (Western Victoria): health
Mr KOCH (Western Victoria) — I wish to express
my thanks to you, President, to my parliamentary
colleagues and to the clerks and council attendants for
the prompt attention and support that was given to me
when I took ill in this chamber on 17 April. I have no
doubt that my initial recovery was greatly aided by
those in this chamber who secured the quick
intervention of paramedic support.
The response from medical professionals at
St Vincent’s Hospital emergency, which was within
25 minutes, gave me every possible chance. I extend
my personal thanks to Philip Davis, John Vogels,
Andrea Coote, Greg Mills and others for their quick
help. The further support from John Vogels, Wendy
Lovell and my lower house colleague Denis Napthine
and their untiring bedside presence for over 5 hours at
St Vincent’s until my wife and family arrived will
never be forgotten. I also thank Richard Dalla-Riva for
acting as Opposition Whip and on a job well done.
The support and well wishes I have received from so
many, especially the Leader of the Opposition in the
other place, Ted Baillieu; the Premier, Steve Bracks;
both leaders in the Council; and the President, are
greatly appreciated. In expressing their well wishes,
many members across all parties indicated that although
our opinions and ideas may never be aligned,
collectively we all have the utmost consideration and
respect for each other’s wellbeing and health. Once
again my personal thanks to everyone. It is marvellous
to return to good health and be back serving those I
represent.
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Sunshine Swim and Leisure Centre: FINA pool
relocation
Mr EIDEH (Western Metropolitan) — The Bracks
Labor government has again shown that it is not a
government of empty words but one of deep
commitment and action. Through the announcement
that it will install first-class swimming facilities in
Sunshine the government has maintained its interest in
the health and welfare of the community. But in using
panels from the successful world aquatic
championships, the government has also shown that it
is not a government that wastes resources. The Minister
for Sport, Recreation and Youth Affairs in the other
place, Mr James Merlino, has ensured funding for a
25-metre heated outdoor pool, a children’s water-play
area, landscaping, seating and shading so that the area is
attractive to children and their families alike. However,
this achievement is also testimony to the support of the
local community. They have worked toward this end,
and the government has helped them.

Minister for Planning: comments
Mr GUY (Northern Metropolitan) — I rise to
condemn the offensive and elitist comments made by
the Minister for Planning in relation to outer suburban
estates and the style of homes being built on many of
them.
Hon. T. C. Theophanous — On a point of order,
President, the member knows full well that he cannot
use a 90-second statement debate to get up and
condemn a minister. He began his comments by saying
that he rises to condemn the Minister for Planning. He
knows full well that if he wants to — —
The PRESIDENT — Order! I am satisfied that the
minister’s point of order is in order. The only way
Mr Guy can actually make those sorts of comments to
the minister is by way of substantive motion, so I call
Ms Pulford.

Water: goldfields super-pipe
Ms PULFORD (Western Victoria) — I wish to
raise a matter that is very important to many people in
the region I represent in this place, and one that is of
great concern to the Bracks government and the federal
opposition. It is a matter that the current federal
government has been embarrassingly and neglectfully
silent on, and that is funding for the extension of the
goldfields super-pipe from Bendigo to Ballarat. The
state government has committed $71 million to this
vital project. Federal opposition leader Kevin Rudd
announced in March this year that if elected a Labor
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federal government would contribute $115 million
towards the goldfields super-pipe. By contrast the
Liberals, and in particular the Liberal Party candidate
for Ballarat, former Nationals party member and
candidate for election to this place only six months ago,
Samantha McIntosh, have not committed a single cent
to the extension — not a single cent!
According to Central Highlands Water the cost of water
in Ballarat could double if the extension is not funded
by the federal government. Why did Treasurer Peter
Costello not fund this project in the budget? It is
shameful that the Howard government will not
announce anything in regard to this project. Its silence
is deafening. Does it still think the idea of a pipe is, and
I quote, ‘wacky’, as Liberal Senator Julian McGauran
said on Ballarat radio last year? The flaw in their logic
is remarkable. Is it wacky to fund it for Ballarat when
they have already announced that they will fund it for
Bendigo? I look forward to the day when a Rudd Labor
government is able to work with us to deliver water to
Ballarat and provide water pricing security.
The PRESIDENT — Order! The member’s time
has expired.

Yarra Glen bypass: funding
Mrs PETROVICH (Northern Victoria) — I would
like to speak on the issue of the failure of the Bracks
government to deliver on its election promise of
$9 million to fund the Yarra Glen bypass. It is simply
not good enough for the member for Seymour in the
other place, Ben Hardman, to say that budget has been
and gone. Nor is it good enough to pass the buck onto
the federal government, because it has delivered its
$5.5 million share of this project. The Minister for
Roads and Ports in the other place confirmed in writing
in April this year that this project would proceed once
the government had confirmed its contribution.
The community of Yarra Glen is still waiting for this
state government’s contribution. The people of Yarra
Glen deserve to be treated better than this. The need for
this bypass has long been recognised, yet Ben Hardman
and the Bracks government could not find $9 million in
a $247 million allocation for roads in this year’s budget.
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STATUTE LAW REVISION BILL
Second reading
Debate resumed from 17 April; motion of
Mr LENDERS (Minister for Education).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
speak on the Statute Law Revision Bill before the
house. This piece of legislation that has been brought
forward is interesting to the extent that it is the privilege
bill — that is, the bill that was introduced by the Leader
of the Government on the first day that the
56th Parliament, sat as an historic token whereby the
Parliament or this chamber asserts its supremacy in
being able to conduct or deal with its own bills, its own
legislation, before dealing with matters brought to its
attention by the Governor.
In this instance — in looking through the history I
found that it is quite rare — the house will indeed deal
with the privilege bill before it deals with the
address-in-reply to the Governor’s speech. To that
extent the privilege bill is serving its purpose. As with
previous privilege bills that have been introduced to the
house, this bill is a statute law revision bill. The purpose
of the bill is to simply clean up the statute book. There
are 77 discrete provisions contained in the schedule of
the bill which make a number of amendments. Some of
them are repealing provisions in other acts and some of
them make grammatical corrections but all of the
77 provisions are generally of a minor nature.
The explanatory memorandum of the bill runs through
the 77 items of the schedule, which outlines specific
provisions that are affected by the amendment of this
legislation. The bill was referred to the Scrutiny of Acts
and Regulations Committee (SARC) for a specific
report. This was the practice that was followed with
previous statute law revision bills. The report that was
received from that committee confirms the nature of
this bill is that of a statute law revision bill to the extent
there are no provisions in this legislation that can be
described as having the effect of reforming or
amending the statute book above and beyond repealing
redundant provisions and correcting grammatical
errors.
There are a couple of points of note in this bill worth
commenting on. The first concerns the three
retrospective provisions. Clause 2 of the bill, which is
the commencement clause, notes the three items:
item 7.2, which relates to the Children and Young
Persons Act 1989 and substitutes the word ‘child’s’ for
the word ‘person’s’, came into effect on 1 September
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2006; item 57, which relates to the Public Sector Acts
(Further Workplace Protection and Other Matters) Act
2006 and substitutes the words ‘Mineral Resources
(Sustainable Development) Act 1990’ for ‘Mineral
Resources Development Act 1990’, came into effect
10 October 2006; and item 61.1 of the bill, which
relates to the Sex Offenders Registration Act 2004 and
substitutes the words ‘a cognitive impairment’ for
‘impaired mental functioning’, came into effect on
1 December 2006.
It is unusual for the Parliament to bring forward
retrospective provisions. It is unusual for the Liberal
Party to support retrospective provisions such as those
included in this bill. However, the advice from the
Scrutiny of Acts and Regulations Committee indicates
that these three retrospective provisions are largely to
correct grammatical errors which were introduced as a
result of amendment bills to the principal acts at the
time of the passage of that amending legislation and on
those dates which were referred to in the retrospective
clause. As such the Liberal Party will support those
provisions.
Also of interest to the house in the report from SARC is
a letter from Eamonn Moran, chief parliamentary
counsel. He confirmed that the nature of the bill is a
statutory law revision bill. The letter confirms that the
bill:
… does not make any substantive changes to the statute law
of Victoria. The effect of any transitional or saving provisions
repealed by the bill will be saved by section 14 of the
Interpretation of Legislation Act 1984.

On that basis the Liberal Party is happy to support the
Statute Law Revision Bill and its effect of cleaning up
the statute book without any substantive change.
I would like to take this opportunity in talking about the
issue of statute law revision to highlight the nature of
the statute book and of the regulation burden imposed
on business in Victoria. In April of this year the
Victorian Competition and Efficiency Commission
released its latest report on the impact of regulation in
Victoria. In reference to the 2005–06 year, VCEC
found that the burden to Victorian businesses arising
from regulation introduced in that year was in the order
of $280 million. It also found that this was on top of
$1.7 billion in the regulatory costs for the existing book
of regulations. In effect the 32 000 pages in acts and
regulations that are administered and apply to business
in Victoria cost in the order of just under $2 billion to
administer on an annual basis.
The government has made a lot of noise about cutting
red tape and about reducing the regulatory burden, but
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it is not encouraging to see reports being forwarded by
bodies like the Victorian Competition and Efficiency
Commission. The commission has done a very good
job in a number of areas that it has investigated since it
was established three or four years ago. It is not
encouraging to see a report like this coming forward
which highlights the dramatic increase in the regulatory
burden on businesses at a time when the government is
talking about cutting red tape.
One of the themes that runs through this report is the
failure of the government to consider the collective
impact of the regulations that are imposed on business.
Every agency, every department and every minister
considers their regulatory requirements in isolation. As
VCEC points out, there seems to be very little
consideration to the overall regulatory burden that is
imposed.
Another area I would like to briefly touch on relates to a
petition that was tabled in this place by Mr Barber on
behalf of residents of Diamond Creek and Yarrambat
who are involved in a planning matter. As the lead
speaker for the Liberal Party on this bill in this place, I
today received correspondence from those parties in
Diamond Creek and Yarrambat who expressed concern
that the Statute Law Revision Bill was to be debated
here today; they requested that it not be debated. They
are concerned about a number of clauses in the bill, the
effect of which will impact upon their rights and
entitlements under the principal acts that this bill
amends.
I went through the matters they raised in their
correspondence, and I will take just a moment to go
through those, one by one. The first area of concern for
the residents was item 23 of the schedule, which relates
to the Federal Courts (State Jurisdiction) Act 1999.
What the Statute Law Revision Bill does in respect of
that act, though, is purely to repeal a consequential
provision arising from another act. Because that
provision has already been inserted into whatever act
was amended, the section that is being repealed by this
bill has no impact upon the operation of the principal
act, as was enunciated by parliamentary counsel in their
report to the Scrutiny of Acts and Regulations
Committee.
The next item of the schedule with which the parties
expressed concern was 36, which relates to the Land
(Miscellaneous) Act 2004. Again, the provision that is
repealed under that clause is a consequential
amendment to the principal act arising from other
amendments. It has no impact upon the entitlements of
the parties in Diamond Creek and Yarrambat.
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Item 44 was their third area of concern; it relates to the
National Electricity Victoria Act 2005. Again, the
section repealed under this bill is a consequential
provision. The fourth area of concern was item 51 of
the schedule, which deals with the Perpetuities and
Accumulations Act 1968. Again, the section repealed is
a consequential provision. Item 59, the next area of
concern, relates to the Retirement Villages Act 1986. It
deals with only a grammatical correction to the
principal legislation and, as such, will not affect the
entitlements of the parties in Diamond Creek and
Yarrambat.
Item 70 was also raised as an area of concern. That
relates to the Victorian Civil and Administrative
Tribunal Act 1998. Again, that is concerned only with a
grammatical change to the principal act. In fact all it
does is remove a hyphen from ‘Vice-President’. In no
way could that impact upon the rights and entitlements
of those parties. Item 74 was another area of concern.
That deals with the Victorian Urban Development
Authority Act 2003. This bill will repeal section 9 of
that principal act, but, again, that is repealing a part of
the principal act that is consequential on other
amendments and therefore will not in any way impact
upon entitlements of those parties.
The final area of concern related to item 76 of the
schedule, which is the Water (Governance) Act 2006.
Again, it is concerned with only a grammatical change
to section 62(2) and does not impact upon the operation
of the principal act.
I would like to place on record that I have considered
the concerns raised by the parties in Diamond Creek
and Yarrambat on an item-by-item basis, and I believe
that the provisions they have flagged as being of
concern to them will not impact upon their entitlements
and the matter over which they are in dispute at the
moment. As such I note again that this bill merely tidies
up the statute book. For that reason, it is a bill we
should welcome. We would like to see a lot more of the
reduction of red tape in this state. I commend the bill to
the house.
Mr HALL (Eastern Victoria) — I welcome the
opportunity to make some comments on behalf of The
Nationals on the Statute Law Revision Bill 2006. I can
indicate at the outset that we will be supporting this bill.
The bill makes amendments to 77 different Victorian
acts, as listed in the schedule to the bill. Those 77 acts
are varied in their subject. Most are acts which have
been enacted within the last 10 years or so; indeed, if
you look closely at them, many of the acts have been
enacted in only the last four or five years.
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The majority of the changes will see now-redundant
transitional provisions within those acts repealed. Also,
some changes clarify some ambiguities, minor
omissions and errors in spelling or of grammar. There
are also some other consequential amendments that
should have been enacted at the time but were
overlooked when the original acts were passed.
For an explanation of all of those changes I refer
members to the explanatory memorandum which goes
to some length to point out what are the changes to each
of these acts. I commend the work that has been done to
provide that explanatory memorandum for members.
The minister has described this as part of the Victorian
Parliament’s regular housekeeping arrangements. I
concur with that view, that the bill simply looks to get
rid of redundant provisions within acts and will make
them easier or simpler to read. We are always going to
be happy to support legislation which makes other
legislation simpler, and that is the principal reason why
we will be supporting the bill.
I want to say three things about this bill. Firstly, I thank
those involved in the task of identifying the changes to
be made. I presume that task fell largely to
parliamentary counsel, but I think the Scrutiny of Acts
and Regulations Committee also had a role in that
through the work it did in identifying acts which require
revision and indeed, in a previous bill that passed this
chamber, acts that have been repealed. Doing all of that
would have been a big task, and I think parliamentary
counsel and SARC did that task well.
I also want to thank Gordon Rich-Phillips for his
comments on the email received from constituents at
Diamond Creek and Yarrambat. I also received that
email, and his response to it was very thorough. I
commend him for going through each of those
concerns, and I trust that he will relay his comments to
those people, because I support the comments he made
in relation to alleviating their concerns about the
changes that will be made with the passage of the bill.
I also want to comment about what is now the online
availability of acts of Parliament. When I first became a
member of Parliament there was no online availability
of acts, so one had to rely on the documented versions
of acts of Parliament. When amendments to various
acts were going through the Parliament — weekly,
almost — you could with no great deal of certainty pick
up an act and believe that it was current in every regard.
Now the online availability of acts means they can be
altered, amended and brought up to date so that they
represent the legislation currently before the Parliament.
That has been a great asset in terms of our being able to
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interpret legislation and also in terms of our
constituents being able to get the most recent form of
acts of the Parliament as well.
This bill, which revises 77 acts of the Victorian
Parliament, tidies up the statute books and is welcomed
by all. I am certainly happy to add The Nationals’
support to the passage of the legislation this afternoon.
Ms BROAD (Northern Victoria) — I rise to add my
support to the Statute Law Revision Bill. I commence
by acknowledging the many departments and
departmental officers who have contributed work to the
provisions contained in the bill before us today. As has
been mentioned, this bill is all about ensuring the
efficiency and effectiveness of public administration in
Victoria and in particular that of our statutes.
In going through the many items listed in the schedule
to this bill, you see that in addition to the typographical
errors and the like, the great majority of the items listed
in the schedule relate to provisions in acts which are
being repealed by this bill because they are spent
provisions. As has been mentioned, many of these spent
provisions relate to relatively recent acts of the
Parliament which have been implemented by the
Bracks government, which highlights the energy with
which the Bracks government is proceeding to
implement changes to the many legislative provisions
listed in the schedule to the bill.
That these types of bills are regularly brought before the
Parliament to make our statutes as current as possible is
very much in the interests, efficiency and effectiveness
of not only public administration but also, as has been
mentioned, in the interest of access by members of the
public to up-to-date acts. With those brief remarks, I
commend the bill to the house.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise to make a contribution to debate on the
Statute Law Revision Bill. As other members have said,
this bill makes minor amendments to 77 acts including
such acts as the Commissioner for Environmental
Sustainability Act 2003, the Coroners Act 1985, the
Corrections Act 1986 and the Gene Technology Act
2001 — in other words, it will amend a diverse range of
acts.
The aim of this revision bill is to correct minor
grammatical and typographical errors, to update
references and to repeal spent provisions. In other
words, its aim is not to change the substance of any act
or law but rather to tidy up errors or omissions that may
possibly distort the intended meaning of an act.
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The minister referred this bill to the Scrutiny of Acts
and Regulations Committee, or SARC as it is
commonly known, for its review. SARC has, amongst
other references, a general reference to inquire into and
consider acts of Parliament which are unclear,
ambiguous, unnecessary or redundant. As part of that
general reference, SARC reviewed the proposed bill,
and as part of that process it took evidence from the
chief parliamentary counsel and the second chief
parliamentary counsel. In addition, the committee
received a certificate declaring that the bill only
contained amendments consistent with a statute law
repeals bill. With those assurances and the work of
members of this place, we can be comfortable that the
bill is only procedural in nature.
I make note of just a couple of points. Firstly, three
amendments in the bill, affecting three acts, will be
retrospective, which potentially could have an adverse
impact on a person. SARC examined those three
amendments and satisfied itself that those retrospective
amendments were minor in nature and appropriate for
inclusion in a statute law revision bill.
The other point I make is that this bill continues the
recent practice of certain acts being automatically
repealed on the first anniversary of the day on which
they receive royal assent. This is a sensible practice and
means the statute book is, in effect, self-cleansing as
once the amendments have come into effect, the
amended legislation will become redundant and will
automatically be repealed 12 months after their
enactment. This not only has the effect of reducing the
number of statutes on the statute book but also saves the
chief parliamentary counsel and his staff from having to
review and formally repeal acts at a later date — in
other words, it assists the orderly management of the
statute book. This bill is about greater administrative
efficiency.
Let me conclude by saying what a pity it is that we do
not have more bills which reduce the red tape and
regulatory burden on the people of Victoria. This
government has a terrible record in reducing regulatory
burden. It is suffocating small business and the people
of Victoria who generate the jobs and incomes for all of
us, and for that it should be condemned. With those
words, I commend the bill to the house.
Motion agreed to.
Read second time.
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Third reading
Mr LENDERS (Minister for Education) — By
leave, I move:
That the bill be now read a third time.

In doing so I thank all members for their contributions,
in particular Mr Rich-Phillips, who I thought gave a
very measured contribution. I commend him on his
research.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
The PRESIDENT — Order! I have received a letter
from the Minister for Health requesting that
arrangements be made for a joint sitting for the purpose
of appointing three members to serve on the Victorian
Health Promotion Foundation for a three-year term
following the expiry of the terms of Mr Hugh
Delahunty, Mr Bill Forwood and Ms Maxine Morand. I
have received the following message from the
Assembly:
The Legislative Assembly acquaint the Legislative Council
that they have agreed to the following resolution:
That this house meets the Legislative Council for the purpose
of sitting and voting together to elect three members of the
Parliament to the Victorian Health Promotion Foundation and
proposes that the time and place of such meeting be the
Legislative Assembly chamber on Wednesday, 23 May 2007
at 6.15 p.m. which is presented for the agreement of the
Legislative Council.

Ordered that message be taken into consideration
forthwith on motion of Mr LENDERS (Minister for
Education.
Mr LENDERS (Minister for Education) — By
leave, I move:
That the Council meet the Legislative Assembly for the
purpose of sitting and voting together to elect three members
for appointment to the Victorian Health Promotion
Foundation and, as proposed by the Assembly, the place and
time of such meeting be the Legislative Assembly chamber
on Wednesday, 23 May 2007, at 6.15 p.m.

Motion agreed to.
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Ordered that message be sent to Assembly
acquainting them with resolution.

HOWARD FLOREY INSTITUTE OF
EXPERIMENTAL PHYSIOLOGY AND
MEDICINE (REPEAL) BILL
Second reading
Order of the day read for resumption of debate.
Declared private
The PRESIDENT — Order! Having had the
opportunity of examining this bill, in my opinion it is a
private bill.
Mr LENDERS (Minister for Education) — I move:
That this bill be dealt with as a public bill.

Motion agreed to.
Debate resumed from 3 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Industry
and State Development).
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the debate on
the Howard Florey Institute of Experimental
Physiology and Medicine (Repeal) Bill 2007. While
this might on the surface appear to be a private bill, the
house has agreed that it be treated as a public bill. That
is a step I strongly support; it points to the importance
of medical research in our state and at the national and
international levels.
In supporting this bill strongly I want to say something
about the place of medical and biomedical research in
Victoria and nationally. It is a truism that such research
offers to the community a promise of greater
understanding at a scientific and experimental level of
how the neurophysiology of our bodies works and
thereby provides greater opportunities for medical and
other health interventions. I make the point that the
Howard Florey Institute has a very esteemed history of
which the Victorian community can be very proud.
The basic purpose of the bill is to transfer all property
rights, liabilities and staff of the Howard Florey
Institute of Experimental Physiology and Medicine to a
new body called the Florey Neuroscience Institutes,
which will result from the merger of the Howard Florey
Institute, the Brain Research Institute and the National
Stroke Research Institute. The Florey Neuroscience
Institutes will be a partner to the Mental Health
Research Institute to create, in effect, an overarching
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Australian Centre for Neuroscience and Mental Health
Research. The centre will be based at both Parkville
and the Austin Hospital. I note that the government has
contributed $53 million for infrastructure at the centre,
a contribution I welcome. I know of the commitment of
many in the government to that funding, and I echo the
support of the Liberal Party and, I am sure, of other
parties in this chamber for that contribution. I will come
back and talk about the place of that infrastructure
support in a short while. Certainly from the consultation
that I undertook on this bill I am satisfied there is broad
support for the bill within the research communities and
more broadly within the Victorian community.
It is worth understanding something of the history of
the Florey to gain a better understanding of the position
of medical research in Victoria. It is worth noting that
in 1960 the University of Melbourne accepted the offer
of Ken Myer and Ian Potter to fund the establishment of
the Howard Florey Laboratories of Experimental
Physiology and Medicine. These were devoted to the
study of what was described as integrative physiology.
The commonwealth of Australia, the Reserve Bank of
Australia and the Rockefeller Foundation also made
gifts for that purpose. I point to that to explain to the
house the position of philanthropy and private money in
the history of medical research in Victoria; it has been
absolutely central.
Victoria would not have its important and dominant
position in medical research in Australia without
private philanthropy over a long period. There have
also been significant government grants, both federal
and state, and I will come back to talk about those.
Given the history and the important role played by the
Florey Institute over many years, it is important that
this merger go ahead and that this arrangement be put
in place to enable the Florey Neuroscience Institutes to
become a body of sufficient size to compete
internationally and in Australia.
At this point I pay tribute to the Honourable Chris
Strong, a former member of this chamber, who chaired
an Economic Development Committee inquiry in the
late 1990s that looked at the possibility of aggregating a
number of research institutes in Victoria into larger
groups. That set many of them thinking about ways of
achieving better outcomes in their research by pooling
the administrative and other costs that could be
amortised, in effect, over a larger number of
researchers.
I make the point that medical, biomedical and biotech
research is increasingly becoming a larger undertaking.
It is no longer a cottage industry; it is no longer
something that can be done by a tiny number, such as
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two or three dedicated scientists working in modest
facilities. Given the capital costs and the costs of
research equipment, it is increasingly becoming
something that needs to be undertaken with broad
community and governmental support. It is also
something where the collaboration of a large number of
researchers strengthens the results and means that the
research institutes can cross-fertilise information and
understandings and in that way move competitively to
the forefront of science.
I make the point that it is a competitive business. It is
competitive in the positive sense of understanding
science and the world, but it is also competitive in terms
of the competition between institutes. Scientists face the
challenge of competing for resources both nationally
and internationally, and the large Florey Neuroscience
Institutes and the Mental Health Research Institute
coming together and locating jointly will mean that
there is a centre based at the University of Melbourne
and Austin Health that can compete internationally.
That will mean of course collaborating within the
structure and elsewhere in Australia, but it will also
mean, on some occasions, collaborating overseas. It
will mean a preparedness to bid for research funding
internationally. It is true to say that increasingly the
larger Victorian research centres are becoming
successful in achieving funding from overseas sources,
whether it be from the pharmaceutical companies,
whether it be from the philanthropic groups
internationally, or whether it be from government
grants — for example, from the United States, which
has become a significant factor and one which we need
to understand.
I want to make a point about the new Florey
Neuroscience Institutes and the Mental Health Research
Institute, with their focus on neuroscience. If you look
at the burden of disease in the community and the
impact on the community of neurological diseases, you
find it is no doubt the case that these diseases form a
very large part of the burden of disease. Somewhere
between one in four and one in five in the community
will experience a mental illness at some point in their
lifetime. But it is true to say that not only are the
numbers significant, the impact of neurological diseases
on the individuals and their families is also significant.
That impact means that in many cases they are unable
to work and perform their normal roles in the
community, and in some cases they require high levels
of support.
From an economic perspective as well as from an
ultruistic perspective, it is important that we tackle, as
one of the key issues for biomedical research, the whole
complex of neuroscience-related research. The spin-off
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in terms of the community will be significant. The
opportunity for alleviating the enormous human
suffering that many of the neurological diseases put on
the community and individuals is great.
The idea that there will also be a commercial or an
economic spin-off is an important one as well. The
commercialisation of research and new knowledge is a
critical part of what can be achieved by a larger
institute, because the series of steps that are involved —
from basic physiological research through to the
commercialisation of a product — is very long,
complex and costly. The greater the size of the
institutes the greater the opportunity to improve that last
leg of the process, which is the commercialisation.
Victoria and the rest of Australia have traditionally
been very strong on basic scientific research but have
not often been so strong in the latter stages of
commercialisation. In some respects that is a reflection
on the fact that we have a smaller population and hence
a smaller market, so the development of a drug, a
device or treatment of some type will require the long
steps involved in clinical trials and bringing a treatment
to market.
It is no doubt the case that in the United States there is a
very large market. There are many other factors that are
important here. The protection of intellectual property
is something that Victoria and the rest of Australia
needs to think carefully about into the future. I will
reflect on some broader issues as well later, but that is
one issue the community needs to think about carefully.
This larger institute that will be formed will offer better
hope of taking basic research through the full sweep of
the process — from basic research through to the
commercialisation of useful biomedical interventions.
I want to say something about the careers of scientists
and the need for them to have proper support. The
capital grant in support which has been provided by the
Victorian government is a very important one. There is
also significant federal support for the institute. Those
basic capital inputs are very important. I make the point
that there has to also be stronger infrastructure support.
It is not enough to build grand buildings; that is an
important step, but more needs to be done. There needs
to be matching money, or money that is tied to or
cognisant of the money that is put in for basic capital.
There needs to be operational infrastructure support of a
variety of types too. I am thinking of medical
equipment. It is not sufficient to have grand buildings;
there is the need for up-to-date medical equipment.
Very often when grants are applied for and institutes
are successful in obtaining grants, the grants provide
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recurrent money that does not provide a sufficient
measure of support for that operational infrastructure.
The Americans are better at this than we are in
Australia. In the United States it is more common for
grants of that type to come with a significant attached
component for operational infrastructure support —
meaning equipment-related support. We need some
focus on that, at both the federal and state levels, to
ensure that these recurrent grants are not provided
devoid of the requirement for proper operational
infrastructure.
Scientists face a very difficult environment in many
respects because relatively short-term grants are applied
for, and successfully obtained in many cases, but the
continuity is not what it should be. There is a disparity
in that continuity between those in the strictly academic
world at the university, where many are tenured and
have significant security, and those involved in pure
research in the private and philanthropic institutes, who
do not often have that security. They will often be
funded for a single program or a series of programs.
From time to time you hear from scientists that a
research project is coming to an end, that they need to
take another few steps and that there are logical
extensions to that research project. Applications are put
in to the various funding authorities, both governmental
and philanthropic funding authorities in Australia and
overseas, but there is an insecurity there. Scientists who
are trying to build careers and trying to build the base of
knowledge and expertise are faced with that
fundamental insecurity in career progression.
In many overseas countries — in particular, in Europe
and the United States — greater career security is
offered to scientists. I think that we in Victoria — and I
will speak about Victoria because I think there is every
reason to believe that Victoria should be the
trendsetter — should be the state that is able to lead.
The truth is we need to look at these matters, and we
need to provide greater long-term career structure and
security for key scientists.
As I said, scientific research is a competitive business,
and the Australian institutes, including our larger Florey
Institute, will be in competition in an ongoing sense
with the large research institutes overseas. Victorians
are very familiar with the brain drain, with our best and
brightest being — ‘poached’ is too strong a word —
offered opportunities overseas that we struggle to
match. The truth is that we need to look at that in a very
hard-headed way, because scientists with families and a
desire to naturally move forward in their careers look at
the security of career progression as a key factor.
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I think there are a number of other issues that we need
to focus on, and I alluded earlier to Victoria’s place in
research. I will make some comments now about
federal governments. I do not make them about the
current federal government in any negative sense but in
the longer sweep of research funding history under all
governments of both political stripes. At a federal level
there is a consistent tendency to spread research
funding thinly across Australia. That, at the federal
level, is an understandable response, but I do not think
it is necessarily the best response in terms of the future
of biotech and biomedical research in Australia.
In my view, given the way that this bill is stepping
forward to try to achieve the bringing together of the
institutes for neuroscience, the community is going to
need to look at the concentration of resources and skills,
and the concentration of money that are necessary to
create institutes of significant size and world standard.
That is not easy for federal or commonwealth
governments of any stripe to come to grips with, but in
my view over the longer sweep we need to concentrate
as much as possible on biomedical research in Victoria.
We already have an overwhelming share of Australia’s
biomedical research. There is competition from
Queensland and elsewhere, but in my view the future of
Australian biomedical research will be advantaged by
concentrating rather than dissipating those resources. I
know that that attitude would be controversial in some
parts of the country, but in the longer term greater
levels of concentration will place Australia in a stronger
position. That will be done by the creation of a stronger
cluster of researchers and scientists, which will mean
Victoria will be able to compete — and Australia,
thereby, will be able to compete — internationally more
effectively.
I do think — and this is partly a state government
focus — that there needs to be some thoughtful
examination of issues surrounding the regulation of
research. Recently this chamber debated and passed the
Infertility Treatment Amendment Bill, which took a
step towards allowing a broader range of research. But
in am thinking a little more broadly than one specific
area of research; that is not what I am referring to here.
What I am referring to is the ethics and regulatory
burden that surrounds biomedical research in this state
and internationally.
I make it clear I am not arguing that there should not be
strong regulatory arrangements in place, but as we
move to arrangements where collaboration occurs
across larger institutes and across multiple institutes, we
run into a multiplicity of regulatory structures. For
example, if I pick on ethics committees, every research
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project has to go through a series of ethics committee’s
steps and checks, and that is quite appropriate; but once
you start to build up big international collaborations,
you then face the situation where there are multiple
regulatory steps, and we should start to look at how we
can moderate the impact of those regulatory steps.
It seems to me that if respected scientific institutes have
proper regulatory processes in place, they may not need
to be duplicated again and again as collaboration
spreads; they may need some modified version of
examination at a local research level. But I put those on
the record because I think it is becoming a significant
cost burden that is restricting research in a way that is
fundamentally not intended. These checks on the ethics
of research are appropriate in and of themselves, but the
multiple layers that I think are building up should be
given thoughtful consideration over the future period.
I do not want to say a lot more. I want to make it clear
that the Liberal Party supports this bill strongly. I think
this bill takes a step to place Victoria at the forefront of
biomedical research, and I welcome that. The
challenges for the future are to look at ways that we can
position Victoria and the research that is done here at
the centre of biomedical research internationally, and I
hope that I have laid out some thoughtful contributions
as to how that might be achieved.
Mr HALL (Eastern Victoria) — It gives me a great
deal of pleasure this afternoon to indicate that The
Nationals support this piece of legislation under our
collective consideration in the chamber this afternoon.
This bill contains the machinery to do two things.
Firstly, it repeals the Howard Florey Institute of
Experimental Physiology and Medicine Act 1971, and
it also transfers all property, rights, liabilities, assets and
staff to a new body called the Howard Florey Institute.
In essence the institute is now being incorporated under
the Corporations Law rather than by its own act of
Parliament, and the reason for doing this is what we
should be talking about today. I will go to that matter
now.
We are doing this because the Howard Florey Institute
is going to become a fully owned subsidiary of the
Florey Neuroscience Institutes, and it will be joined by
two other institutes. The Brain Research Institute and
the National Stroke Research Institute will also become
fully owned subsidiaries of Florey Neuroscience
Institutes. This new organisation will be established, I
understand, on 1 July, and as part of the coming
together of those three organisations into one, we will
see the building of two new research facilities, one at
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the University of Melbourne and the other at the Austin
Hospital.
Also the Florey Neuroscience Institutes will be
co-located with the Mental Health Research Institute in
a new building at the University of Melbourne. As
David Davis has indicated, the coming together of these
organisations will bring some economies of scale that
will put Victoria at the forefront of research into this
particular area.
In the consultation that I undertook with these
organisations on this legislation, one person I spoke to
was Dr Graeme Chandler, the chief operating officer of
the Howard Florey Institute. Dr Chandler replied to me
by email and made some comments about the benefits
of the amalgamation of these three organisations. He
said in his email:
For Melbourne, Victoria and Australia it is believed that the
project will:
deliver a critical mass of neuroscientists commensurate
with leading edge neuroscience research institutes
internationally
help focus the neuroscience and mental health research
agenda and strategy in Melbourne and Victoria
capitalise on the major investment in research and
operational infrastructures being made by the Victorian
government
deliver shared research and administrative platforms to
enhance efficiencies
facilitate commercial and incubator activities in a
dedicated neuroscience and mental health research
precinct
grasp the biotechnology opportunities in the
neuroscience arena with the extraordinary promise of
rapid advances made available through stem cell and
growth factor technologies, genomics, proteomics and
advanced neuroimaging
deliver world-class facilities attractive to international
research stars.

David Davis elaborated on many of the benefits that
this amalgamation will bring to Victoria. I commend
him for his thoughtful comments on each of those, and I
also add my support to the content of his contribution
here this afternoon.
Graeme Chandler also mentioned to me that brain and
mind disorders pose the largest health, economic and
social capital burden to Australia of any disease group
because they are chronic, debilitating and occur across
the lifespan. He goes on to say:
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Reducing brain and mind disorders has the potential to
improve the health and wellbeing of Australians and make
significant budgetary health outcomes.

chamber have been significant beneficiaries of that
work on the discovery of penicillin.

We are excited by the opportunities afforded by the project
funded by the state and federal governments, the Potter
Foundation, the Myer Foundation etc. and believe the repeal
of the current Howard Florey Institute of Experimental
Physiology and Medicine Act is but the first step of many to
establish a new era in neuroscience research in Melbourne.

The Brain Research Institute is another organisation
that will come under the banner of the Florey
Neuroscience Institutes. The Brain Research Institute
was established in 1996 and is based at Austin Health.
It employs over 40 researchers, full time and part time,
and 25 visiting honorary staff. It has particular expertise
in neuroscience imaging and is a world leader in the use
of 3-D magnetic resonance imaging (MRI) facilities.
The institute also undertakes some significant work in
epilepsy, particularly in relation to the genetic basis of
epilepsy.

I concur with those comments. I note the contribution
by the state and federal governments which is
mentioned there. We are aware, through the minister’s
second-reading speech and through previous
announcements, that the Victorian government is
contributing $53 million in facility costs towards the
creation of this new institute. I suggest there is going to
be a contribution also by the federal government,
although I am not aware of how much that will be.
Perhaps the minister might advise us about that in
response, and also advise us about the role being played
by the philanthropic organisations, the Potter
Foundation and the Myer Foundation. Whatever the
size of the construction costs, it is significant. The
development of these facilities at the University of
Melbourne and also at the Austin Hospital will be
significant and assist each of those institutes in their
particular endeavours.
I briefly want to mention by way of background
something about the three organisations which will
become one under the banner of the Florey
Neuroscience Institutes. The Howard Florey Institute
itself, to start with, is located at the Melbourne
University now. It was actually established in 1971 and
it is a world-renowned Australian medical research
institute that undertakes clinical and applied research
into treatments to combat brain and mind disorders and
the cardiovascular system. It employs somewhere near
300 staff, including many scientists and postgraduates
from overseas.
According to the information I have obtained about the
institute, it is currently working in the areas of
Parkinson’s disease, stroke, motor neurone disease,
traumatic brain and spinal cord injury, addiction,
epilepsy, multiple sclerosis, brain development in
premature babies, autism, heart failure and memory
loss. Each of those areas is very significant in its own
right, and I commend the role that the institute has
played in some of the advances in treatments for some
of those diseases.
It is also of note that Howard Florey himself was an
Australian Nobel Prize-winning scientist who
developed penicillin. I am sure most of us in this

The National Stroke Research Institute is also based at
the Austin and Repatriation Medical Centre. It was
established in 1994. Again it plays a key role in
national and international trials of treatment for
stroke — again, the impact of which we are all aware.
We all fervently pray that the research of the stroke
foundation and others will lead to some improvements
in the way we can prevent and hopefully cure the
causes of stroke conditions from which people suffer.
As Graeme Chandler has said in his email to me, this is
the very first step in what promises to be an exciting
time in neuroscience, stroke research and brain research
in Australia. It is particularly pleasing to see that
Melbourne will become a world leader in this area. This
bringing together of the three organisations I have
mentioned under the banner of the Florey Neuroscience
Institutes is a marvellous first step. I am pleased again
to indicate that The Nationals fully support it.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting the bill. As there have
already been two incredibly well-informed speakers, I
do not intend to repeat the information. I believe this is
a process bill, and it should be supported by all parties.
Thank you.
Mr SCHEFFER (Eastern Victoria) — I am also
pleased to make a brief contribution to the Howard
Florey Institute of Experimental Physiology and
Medicine (Repeal) Bill, and it is good to see that the bill
is supported by all members in this chamber.
The bill itself is not complex, but its implications are
far-reaching. It facilitates another important step in the
Victorian government’s objective of maintaining and
strengthening Victoria’s position as a world leader in
medical research.
The objective of the bill is to repeal the Howard Florey
Institute of Experimental Physiology and Medicine Act
1971 to enable the creation of the Australian Centre for
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Neuroscience and Mental Health Research, an initiative
that is funded through the Victorian government’s
Healthy Futures program. The purpose of the 1971 act,
which is now to be repealed, was to establish and
provide the government’s framework and arrangements
for the Howard Florey Institute of Experimental
Physiology and Medicine. While today the repeal of the
act is a new and exciting departure for medical research
in Victoria, we should also pause to recognise the
valuable work that has been undertaken by the Howard
Florey Institute over the past 36 years.
The institute has operated as part of a global scientific
collaboration that includes researchers in leading
universities in the United States, France and Singapore.
Ten years ago the Howard Florey Institute decided to
focus on neuroscience, to investigate how the brain
regulates physiological functions and to maintain the
balances that are essential to keeping the body healthy.
The institute embarked on an ambitious program to
bring leading researchers to Howard Florey at the
University of Melbourne to work on a range of
neuroscience areas, including Parkinson’s disease,
motor neurone disease, traumatic brain and spinal cord
injury, autism, schizophrenia, dementia, stroke, and
Huntington’s disease, which Mr Viney spoke about
during the last sitting week in his contribution to the
debate on the amendments to the Infertility Treatment
Act. Of course members will know that Mr Viney,
when he was Parliamentary Secretary for Innovation
and Industry, played a critically important role in
advancing cutting-edge medical research in Victoria;
and this is probably a good opportunity to acknowledge
his contribution. I look forward to what he will say
when he addresses this bill later in the debate.
The Howard Florey Institute conducts research of a
type that can enable, for example, the development of
drugs to treat brain injury and mind disorders to
improve the lives of those who suffer these diseases and
their family and friends who live and work with them.
The repeal of the act will enable the amalgamation of
three institutions: the Howard Florey Institute itself, the
brain research centre and the National Stroke Research
Institute. That will create the new Australian Centre for
Neuroscience and Mental Health Research, with the
Howard Florey Institute acting as the lead agency
through the transition. The new centre will be able to
build the critical mass in neuroscience that can
strengthen Victoria’s reputation in this field, and it can
also enhance the capacity to develop the research
findings into practical remedies that can benefit people
suffering from degenerative diseases.
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As we have heard, under the government’s Healthy
Futures initiative — the Victorian life sciences
statement — $53 million was made available to the
new Australian Centre for Neuroscience and Mental
Health Research to facilitate the amalgamation of the
three institutions into the one new centre. This centre
will become the successor in law of the Howard Florey
Institute; all its assets, liabilities and staff will be
transferred from Howard Florey to the new centre.
The policy context behind this bill is the Victorian
government’s aim to provide better health, research and
jobs in Victoria. To achieve this, the government is
working to attract new investment so that the state
holds onto its international reputation for research and
is able to attract the best researchers at the forefront of
knowledge. The government is also determined to
make sure that commercial and clinical opportunities
are not lost to Victoria.
The growth of the biotechnology industry and fostering
the knowledge and technical expertise that underpins it
is very important to the development of Victoria — and
the government is putting a lot of work into this area.
The scientific research into genetics, enzymes and
bacteria is capable of generating profound advances in
a wide range of industries, such as pharmaceuticals,
plant and animal breeding, waste management, food
processing and energy production — and if Victoria
can maximise its expertise and technical proficiency in
these new fields of human knowledge, it can both
influence and benefit from the direction of global
research.
The establishment of the Australian Centre for
Neuroscience and Mental Health Research and the
repeal of its governing act is one part of that mosaic.
Other parts include the development of the Australian
Synchrotron, the expansion of the research capacity of
the Walter and Eliza Hall Institute into immunology,
cancer and haematological research, the establishment
of the new Australian Regenerative Medicine Institute
that will build one of the world’s largest core stem cell
research hubs, and the creation of a new research
institute out of the merger of the Austin Research
Institute and the Burnet Institute, to create the Southern
Hemisphere’s largest infectious diseases institute.
The repeal of the Howard Florey Institute of
Experimental Physiology and Medicine Act may seem
a small and uncontroversial measure, but it is also a
very significant decision because of what it makes
possible. I commend the bill to the house.
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking on the Howard Florey
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Institute of Experimental Physiology and Medicine
(Repeal) Bill 2007. It is a bill for an act to repeal the
Howard Florey Institute of Experimental Physiology
and Medicine Act 1971 and for other purposes. The
preamble to the bill states, in part, that to:
… facilitate the involvement of the institute in the Florey
Neuroscience Institutes it is expedient to repeal the Howard
Florey Institute of Experimental Physiology and Medicine
Act 1971 and to provide for the transfer of all property, rights
and liabilities held, and staff employed, by the institute to a
company, limited by guarantee, incorporated under the
Corporations Act that is to be the successor in law of the
institute.

As I said, I have great pleasure in speaking on and
supporting this bill.
I have had quite a bit to do with the Howard Florey
Institute, particularly with Professor Frederick
Mendelsohn, the director. I have been at the Howard
Florey Institute on a number of occasions and I get its
publications; I follow with great interest the work that
the Howard Florey Institute has done and is doing.
Many Victorians may not realise how well respected
this organisation is worldwide. It is indeed a benchmark
for research in so many areas, and it is happening here,
not even 2 kilometres from where we stand today.
It is interesting to look at its history. The Howard
Florey Institute was established in 1971 as a
not-for-profit organisation. It was named after Lord
Howard Florey, the famous Australian who won a
Nobel Prize for his research on penicillin. Originally the
institute was based on physiology, but in the 1990s
there was a neuroscience knowledge explosion and the
board made a decision to focus on brain disorders. This
neuroscience revolution and Australia’s contribution
included such things as the sequencing of the human
genome, new imaging technologies which are
non-invasive, the emergence of cellular and molecular
neuroscience, the emergence of genomics, stem cell
sciences and gene therapy, and the ability to create
animal models of disease through gene manipulation.
These breakthroughs have enabled the researchers to go
ahead in quantum leaps and to do some of the research
we see them doing today. It was because of that that the
nature of the original purpose of the Howard Florey
Institute was changed to being more involved with
brain disorders.
The types of research that are done and the brain
disorders that are investigated through Howard Florey
include Parkinson’s disease, stroke, dementia, multiple
sclerosis, epilepsy, Huntington’s disease, motor neuron
disease, addiction, traumatic brain and spinal cord
injury, attention deficit hyperactivity disorder,
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depression, schizophrenia and autism. I think all
members of this chamber will have had experience of
constituents who have suffered from many of these
types of brain diseases and will know of the importance
of trying to understand and find some sort of research
that will enable us to make a difference for them.
The annual report of the Howard Florey Institute for
2005–06 says:
Solving puzzling brain disorders.
The brain is the final frontier in medical research. It is an
enigma, yet we know it is responsible for all our movements,
sensations, thoughts, dreams and aspirations. The brain is also
prone to many debilitating disorders.
The Howard Florey Institute’s scientists work together to
solve the brain’s many mysteries. Our scientists are piecing
together complex puzzles in an effort to develop better
treatments for the millions of Australians affected by brain
disorders every year.

On my latest visit to Howard Florey I saw a number of
very interesting pieces of research work being done.
Some extraordinary work was being done on brain
imaging; most of these young scientists were doing
work that was being shared with the research
community around the world. It was extremely
interesting. Through the work conducted here, not far
from Melbourne University, they have gone from
strength to strength in understanding some of the
make-up of the brain and its reactions.
But the work that I thought was most interesting is what
they are doing on Alzheimer’s disease with the
Alzheimer’s mice. Alzheimer’s mice take three years to
breed. The research work being done with the mice is
extremely interesting. There are three boxes. In the first
box is a group of Alzheimer’s mice who just stand there
all day. They are just a group of mice — they do not
interact, there is nothing to do; they just sit there. On a
graph the incidence and rate of development of
Alzheimer’s disease is rapid. It almost goes straight up
at a very steady rise. The disease escalates with these
particular mice.
The next box has a treadmill. These mice go around
and around the treadmill all day, every day. Their
Alzheimer’s is also progressing, but it is not
progressing at quite the same rate as for those in the
first box who have nothing to do all day.
The mice in the final box have bells, whistles, pulls,
mirrors and other activities and things to do — tunnels
to go through, ladders to climb. Their Alzheimer’s is
not proceeding as rapidly as with the mice in the two
other boxes.
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Researchers can draw a lot from this. They can realise
that having something to do — being physically and
mentally active and socially involved — will not cure
the mice of Alzhheimer’s but will slow down its onset.
This is very important work to understand when
developing policy into the future as we try to work out
how to deal with people who develop Alzhheimer’s and
how to keep them engaged in the community for as
long as possible. Obviously the lesson for all of us in
this chamber is to stay alert physically, mentally and
socially so that we can help people who develop this
disease and have to deal with its onset — including
members of our families, other people we care about
and our constituents — lead happy and worthwhile
lives.
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Mental Health Research. The co-location of these
facilities and establishment of the new neuroscience
and mental health research centre will give us an
opportunity to allow Melbourne to continue its
incredible reputation as one of the world’s leading
centres for medical research. The Bracks government
set itself the goal of making Victoria one of the top five
centres in the biotech sector by 2010, and we have been
pursuing that goal with these kinds of initiatives. Other
initiatives to achieve this goal have included moving
the Austin Research Institute to the Alfred hospital
precinct, and significant growth in medical research
around the Monash cluster, which will continue and
accelerate when the synchrotron is launched and comes
on line.

As I have said, this is an excellent bill, and the debate
has given all those members who have spoken an
opportunity to put on the record their appreciation of
the excellent work done by the Howard Florey Institute.
I think each and every one of us wishes this bill very
well.

Mr VINEY — Mr Davis says ‘eventually’, but it is
this government which pushed the synchrotron project.

In 2006 Professor Frederick Mendelsohn, the institute’s
director, wrote to me. His letter states:

Mr VINEY — Mr Davis belatedly admits that the
opposition supports it.

The brain holds a myriad of amazing and complex puzzles
that have intrigued mankind throughout the ages. Solving
these puzzles will lead to better treatments for many
debilitating brain disorders.

I wish the new Howard Florey Institute all the very
best. I know that with the new body under the direction
of Professor Frederick Mendelsohn, Victoria will
continue to be at the forefront of research well into the
future.
Mr VINEY (Eastern Victoria) — It might sound
strange, but it is a pleasure to support the repeal of the
Howard Florey Institute of Experimental Physiology
and Medicine Act, because in this case we are repealing
legislation to allow a number of institutes to come
together to provide a new beginning in neuroscience
research. The development of medical research
internationally now requires research scientists to be
clustered together as much as possible. It is true that
whilst there needs to be a continuing focus on
specialisation in medical research so that specialists can
focus on detailed aspects of such research there is no
doubt that collaborative and interdisciplinary
approaches are obtaining the best results both in
Australia and internationally.
The concept is to co-locate the Brain Research Institute,
the National Stroke Research Institute and the Howard
Florey Institute to facilitate the creation of a new
facility — the Australian Centre for Neuroscience and

Mr D. Davis interjected.

Mr D. Davis interjected.

The PRESIDENT — Order! From your place,
Mr Davis.
Mr D. Davis interjected.
Debate interrupted.

SUSPENSION OF MEMBER
The PRESIDENT — Order! I had just explained to
Mr Davis that he was being disorderly in speaking from
a place other than his own, and he continued to do so.
Under standing order 13.02 I ask him to leave the
chamber for 30 minutes — starting now.
Mr D. Davis withdrew from chamber.
HOWARDFLOREYINSTITUTEOFEXPERIMENT
SecondrA
eaLdiPHY
ng SIOLOGYANDMEDICINE(REPEAL)BILL

Debate resumed.
Mr VINEY (Eastern Victoria) — The synchrotron
project is great for Victoria and Australia. It is also an
iconic symbol of this government’s commitment to
medical research, as this new neuroscience facility will
be when it is established in the Parkville precinct.
It is fair to say that in the latter part of the last century a
lot of medical research was focused around the human
genome and the mapping of human genes, and that has
continued in the early part of this century. However,
from my discussions with many people in this sector as
Parliamentary Secretary for Innovation and Industry in
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the last Parliament, and prior to that in health, I know
that many people believe that one of the new frontiers
in medical research in the coming decades is
neuroscience research. As Mrs Coote outlined, it is
hoped that a number of quite serious diseases of the
brain and nervous system can be dealt with through this
kind of research. As I said at the outset, the clustering
of scientists in this way is the way of the future. Of
course that goes beyond bringing them together in any
one particular institute or agency; it is also true in terms
of the general locations of research precincts around
Victoria.
There are three developing medical research precincts:
one around La Trobe University and the Austin
Hospital in the northern suburbs; one around Monash
University and, as I mentioned, the CSIRO research
facility, the Monash Institute of Medical Research and
Prince Henry’s Institute and the new synchrotron
project; and of course the incredible research facilities
that are almost unique in the world around the Parkville
precinct.
What will add to the uniqueness of the Parkville
precinct is that co-located in a very small area will be a
highly prestigious university, the University of
Melbourne, with all its research facilities and a number
of research institutes, including the Howard Florey
Institute, the Walter and Eliza Hall Institute of Medical
Research, the Murdoch Children’s Research Institute,
the Ludwig Institute for Cancer Research, which is
doing incredible work, and of course a number of
significant medical facilities at the Royal Melbourne
Hospital and at the Royal Children’s Hospital, which is
currently being redeveloped.
These developments give us an opportunity in that
Parkville precinct to ensure that there is a coming
together of medical research and clinical practice. That
coming together is vital to ensuring that the medical
research that is being undertaken in that precinct and
across Victoria has the greatest opportunity of being
practical and able to be commercialised — that is, able
to be implemented on a broader scale. That is what the
real benefits to humanity will come from — being able
to ensure that great medical research becomes usable in
practice.
The repealing of the principal act will pave the way for
the establishment of a new facility — the Australian
Centre for Neuroscience and Mental Health Research.
As Parliamentary Secretary for Innovation and Industry
I had the honour of chairing a process that looked at
developing a strategy for the whole Parkville precinct,
which was released some 18 months ago. That strategy
was all about bringing together in the Parkville precinct
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our unique features of medical research, the university
and clinical practice in a range of very prestigious
internationally regarded organisations.
One of the things I did as chair of the Parkville precinct
process was to meet regularly with
Michael Wooldridge, who was chairing the process
looking at the bringing together of a number of the
medical research institutes, which ultimately resulted in
the neuroscience institute proposal. The coming
together of these two things ultimately resulted in the
announcement of the funding by this government, with
some commonwealth support, of a new neuroscience
institute based in the precinct of Parkville on the
Melbourne University site. This is going to be an
enormous opportunity for Victoria’s medical research
professionals and for the state to continue to hold a very
highly regarded position in medical research
internationally.
I want to take the opportunity of thanking all of the
people who worked with me, collaboratively and
cooperatively, on the Parkville precinct strategy
process, because that process of bringing a number of
people together with various interests and getting all of
those people to work together, not focusing on the
particular needs of their institution, but looking at the
future of research and clinical practice in Parkville, was
difficult — but they did an outstanding job. I will not
name them because there was a significant number of
them.
I want to say that in that work, and in my work as
Parliamentary Secretary for Innovation, I have
enormous respect not only for the people who lead
those institutions but for the incredible number of
young scientists who are working in the field. Earlier
Mrs Coote talked about her visiting Howard Florey
Institute; anyone who wanders around and meets
people in our medical research institutes cannot but be
incredibly impressed by the youth and energy of the
people involved in research. It does not appear to be a
particularly glamorous environment; often they are
working in very small, confined spaces and on benches.
I want to pay tribute to those people, who often were
overwhelmed at a politician coming to visit them. I
often reflected that I thought their work seemed so
much more important than mine, because some of the
things they work on in these institutes are really
important — things like malaria at the Walter and Eliza
Hall institute — not necessarily for great commercial
gain but for humanity, so I want to pay tribute to them.
In the context of this legislation and the establishment
of the neuroscience facility, I particularly want to
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acknowledge the director of the Howard Florey
Institute, Fred Mendelsohn, who I have always found
incredibly approachable. He has always been prepared
to explain things in simple terms— in lay terms, if you
like — which is important for someone like me. He has
obviously provided great leadership to this institute and
in trying to bring all of these institutes and
organisations together to help Melbourne and Victoria
pave the way for a great future in neuroscience and
medical research generally.
Motion agreed to.
Read second time.
Third reading
Mr LENDERS (Minister for Education) — By
leave, I move:
That the bill be now read a third time.

In doing so I would like to thank all speakers in this
debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

GAMBLING AND RACING LEGISLATION
AMENDMENT (SPORTS BETTING) BILL
Second reading
Debate resumed from 3 May; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr GUY (Northern Metropolitan) — I am pleased
to be able to rise to make a contribution to the debate on
the Gambling and Racing Legislation Amendment
(Sports Betting) Bill 2007, and in doing so to point out
to members of this house, as I am sure they already
know, that the Liberal Party takes the issue of
regulation of the gaming industry very seriously,
particularly at the rate this industry is growing across
our state. Further, I think all members of this house
would no doubt support my view that in areas such as
the gaming industry, the highest levels of transparency,
probity and integrity must be a high priority, indeed the
highest priority, and that the public must have
exceptionally high confidence in the integrity of the
industry and the gaming industry all over this state.
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The bill as it stands seeks to amend the Racing Act
1958, which was introduced by the Bolte Liberal
government, and the Gambling Regulation Act 2003,
with the focus of improving the integrity surrounding
the sports betting industry in Victoria. Further, the bill
sets out procedures to allow sporting bodies to receive a
share of revenue from sports betting and gives
recognition to the costs and other burdens on sports
from betting that is placed upon them.
While the bill does have credible objectives,
particularly in the areas I have just raised, I think it
remains to be seen whether many of them, or indeed
any of them, will materialise. I note the government’s
record of promise versus delivery. Despite almost a pot
of gold being promised to the sporting organisations
and grassroots sports with the passage of this bill, I fear
the actuality may be very different. However, we are
certainly willing to give this bill a go and to see if the
government follows through on its word and ensures
that the moneys promised by this bill flow on to
grassroots sport, which we support. We are hopeful that
will eventuate.
I do want to mention one part of the bill from which we
are hopeful of better outcomes, and that is the transfer
of responsibility of the approval of sporting and other
non-racing events from the ministers for gaming and
racing to the VCGR, the Victorian Commission for
Gambling Regulation. This move removes the minister
from a role in his portfolio that could be problematic.
Indeed it enhances the role. We support the
responsibilities held by the VCGR, and we certainly
support those parts of this bill.
As I have said, the Liberal Party has shown that it
supports any measures related to increasing probity in
the gaming industry, and as such it certainly will not be
opposing this bill. As members would no doubt be
aware, sports betting is an increasing industry here in
Victoria and indeed nationally. In fact it is the fastest
growing segment of the gaming and racing markets. In
dollar terms sports betting is not comparable to racing
or gaming, but its turnover is rapidly on the rise. I am
informed by statistics I have in front of me that
Australian gambling figures from 1999–2004 show that
turnover for gambling and racing was up by
single-figure margins, while turnover for sports betting
was up a whopping 28 per cent. Indeed sports betting is
really starting to come of age in Victoria and nationally.
It is fair to say that in a state with more than 5 million
sport obsessives, there are many Victorians who are
willing to bet on a race between two flies let alone on
their favourite AFL (Australian Football League)
teams.

GAMBLING AND RACING LEGISLATION AMENDMENT (SPORTS BETTING) BILL
Tuesday, 22 May 2007

COUNCIL

I will be happy to share my example with others. I
recently placed a sports bet not on my own terrific
team, St Kilda, but on the recent
Collingwood-Essendon game. I am sure members of
this chamber who are fans of those teams would have
been as enthralled by the outcome of that game as I
was. I noticed that Collingwood was paying $3 and
Essendon was paying $1.50. While I am not a supporter
of Collingwood, I thought those odds were certainly
good for a return, and I put a bet on — and the black
and white came through. Not being a fan of the team,
though, I did not necessarily worry, but I got a return
out of the win — although it was not as good as a win
for my own team. The point in raising this is that my
own brief experience with sports betting highlights the
obvious interest Victorians have in this new form of
gambling and the ease with which we can now place a
bet on what is for millions of Victorians their favourite
code of sport.
One of the concerns the Liberal Party does have with
the bill is the overly bureaucratic approach that it
establishes. The greater levels of bureaucracy may undo
much of the good work that this bill seeks to establish.
Sporting organisations and betting providers will face a
greater level of bureaucracy in establishing an internet
betting system, for example, which may discourage
Victorian firms from even bothering to engage in this
rapidly growing form of gaming. The internet makes
much of this bill irrelevant.
I am sure members all know that Centrebet, for
example, is located in Darwin, and thus does not have
any real need to take heed of what we are talking about
here today. Where on earth is the incentive for a
Victorian company to go away and establish a
Centrebet-style operation in this state when it could
pretty easily fly west of the border or north of the
Murray and establish a business without the
complexities contained in this legislation? I will never
know. I am sure that some gaming operators are no
doubt somewhat bemused. That is one aspect that we
certainly are a little bit confused about.
Raising those points brings me to another important
concern or issue we have this legislation. That is the
lack of a national approach to the regulation of this
market. At present, as members know, there are six
state and two territory governments in this nation which
share the same political colours. That is a unique
position for any political party to be in. Regardless of
what does or does not happen at the end of the year at
the federal election, we have six state and two territory
ministers who are all of the same political colour sitting
around a ministerial council (MINCO) table. I would
have thought they would have been able to look
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seriously at national solutions to a wide range of issues,
this being one. This issue clearly spans state and
international borders, and I would have thought that
would be a clear reason to sit down and work out what
actually can constructively be done to address the
situation.
Before introducing this bill, the Minister for Gaming in
the other place, Minister Andrews, might have thought
about taking it to the Sport and Recreation Ministerial
Council, where it could have been talked about at a
cross-border level rather than it firstly being brought to
this Parliament. At least communicating with the other
states and requesting that they fall into line by passing
similar legislation should be one of the first aims of the
government rather than bringing the bill to Parliament
to try to be first out of the blocks. Given that all the
state and territory ministers around the MINCO table
were of the same political colour, you would think it
would have been much more probable that a consensus
would have been achieved. On this issue consensus
could have been achieved by Minister Andrews talking
to his state and territory colleagues, but unfortunately
that does not seem to have been the case.
We should all remember that the AFL, the NRL
(National Rugby League) and soccer are all national
codes in this country. Therefore a ministerial council
would have been one of the places to talk about the
regulation of sport, which is what we are talking about
today. However, as I said, it appears that the
opportunity for common sense has somehow been lost.
We are debating this bill today despite what is going on
in the Northern Territory and Tasmania. It is a pity that
government members failed to get their act together and
talk to their state and territory colleagues to try to do
something beforehand.
Page 3 of the bill contains definitions. New
section 4.5.1 of the Gambling Regulation Act states
‘sports betting provider means a person who, in
Victoria or elsewhere, provides a service that allows a
person to place a bet on a sports betting event’. The
definition states ‘or elsewhere’. The government must
have forgotten about not being able to police other
states or territories. I am somewhat perplexed about the
words ‘or elsewhere’. I wonder if the government
thinks that the good folk at Centrebet, who probably go
down to the Noonamah pub, just out of Darwin, on a
Friday night, really think about whether what we are
passing today is of any concern to them. I am not sure
whether the minister wants to implement some kind of
flying squad to get up there to have a bit of a chat to the
folk from Centrebet. Again, I am not sure, but it seems
that those people, who are 3000 kilometres away, may
not be as interested in this bill as the government is. In
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all seriousness, that highlights one of the unfortunate
absurdities of this bill — that it seems to be unworkable
given state borders, and that that issue could have been
addressed at a ministerial council meeting before it
came to Parliament.

… many of the affected sporting bodies are too small to, for
example, have the expertise, resources and authority
necessary to administer and monitor and enforce the integrity
systems. This is a costly exercise for sports and, at the end of
the day, is totally unnecessary. The administrative cost could
well exceed the returns for smaller sports.

As I have mentioned previously, there is also an
example of this government’s near obsession with
adding extra layers of red tape across all different types
of businesses, including the one we are talking about
today — the gaming industry. I am starting to believe
that there are government members who go away and
try to work out new ways of implementing red tape
hindrances on businesses that are trying to establish
themselves. Unfortunately that seems to be the norm.

I hope the association is wrong, but they are concerns
that have been raised and are concerns that the
opposition has. We certainly hope that the government
will monitor them closely, and we urge the government,
if the bill is passed, to ensure that it does not become
unworkable. As I have said, the bill introduces a new
fee. It is a little bit vague and mentions no guidelines
whatsoever about the value of the fees and how they
will be established. This leaves us with some concerns.

New section 4.5.12 provides a requirement for
applicants who wish to set up a betting service to
publish a notice of application to the commission
within 14 days and of course pay the prescribed fee to
the government. I note that it is another new fee. I am
not sure how many we are up to now or whether they
are called fees, levies or taxes, but we are up to quite a
few, that is for sure. New section 4.5.19 provides that
the sports controlling body must notify the commission
of a change in the situation of that body also within
14 days. These are two very small but indeed salient
examples of more red tape, more levels of bureaucracy
and more 14-day periods that lay in wait for people
wishing to do business in Victoria.

One of the central aspects of this bill is that there will
be a process established whereby bookies and those
wishing to establish sports betting systems will have to
register with the VCGR and reach an agreement with it
about the relevant sports controlling body, if one exists,
in regard to the payment of fees and information
exchanged to promote the integrity of the sports betting
situation. Through the fees it is hoped that moneys will
go to good grassroots sport. Unfortunately there is
nothing in the bill which actually mandates or requires
the spending of money on grassroots sport in Victoria.
It appears that we are left with a bit of a nod and a
wink, and we are told that this will happen just because
the government says it will. That is rather unfortunate.
As I have previously stated, given the government’s
record on promises versus delivery, I do not hold out
much hope, despite being supportive of the
government’s thrust in the bill.

As I have said, the bill places a large administrative
burden on sporting bodies as well as — I should add —
on bookmakers. The danger we have with these
additional layers of red tape is the possibility of the
flight of jobs as a result of the bill’s passage. What
incentive remains for a sports betting provider and/or a
bookmaker to remain in Victoria to conduct their
business here with all the complexities, a growing
amount of red tape and government interference, when
they can do exactly the same thing without any of that
over the border? Why would a sports betting provider
choose Victoria as the place to be or, in this case, the
place to bet, if to establish themselves they have to
comply with a growing range of complex measures
introduced by the current government, when they can
go over the border and do the same without any
complexities given the fact that this issue was not
discussed at a MINCO meeting — and not forgetting
the additional fees that would be incurred in doing that
kind of business south of the Murray?
It is worthwhile noting comments made by the
Association of Australian Bookmaking Companies,
which has described the increase in red tape in this bill
as ‘regulatory overkill’. The association said:

While there is a raft of unresolved issues in the bill, the
Liberal Party will not oppose its passage through the
Parliament. My immediate and obvious concerns relate
particularly to the workability of the bill and its
relevance to the national and international frameworks
in which online sports betting now operates.
Further, as I have said, the return of moneys back to
community sporting organisations has been promised,
but it is little more than a promise; I sincerely hope that
is not the case, but I suspect it is. Despite the fact that
sport in Australia, and particularly in Victoria, is one of
the essences of our communities — particularly holding
many people in rural and regional communities
together — I believe that promising a pot of gold and
providing no details or guarantees in the legislation is a
little disingenuous, particularly when we are being told
to take the government at its word.
Members of this house are probably unaware of the fact
that seven harness racing tracks in rural Victoria,
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particularly in the west of the state, have closed under
this government. In the Wimmera area tracks at
Horsham, Murtoa and Donald, just to name a few, have
closed. I, like other members on this side of the house,
hope that this bill is not a forerunner to more closures.
I remain concerned that the government has yet again
introduced a piece of legislation for the simple reason
that Victoria will have been the first state to do so —
and we have seen a few examples of that since the
election — without actually thinking of the effects it
may have and whether we are cutting our nose off to
spite our face. We are being asked to pass the
legislation simply so Victoria becomes a national leader
but without thinking through the consequences. In my
view, as I have said, parts of this bill certainly remain
poorly thought through and messy.
I state again that I am a bit concerned that the minister
did not use the MINCO process to greater effect but,
considering all the other ministers around the MINCO
table — or all of them except for the federal minister—
were of his own political colour, I would have thought
and hoped that he might have tried to achieve a national
consensus on this policy area before bringing it to the
Parliament. Rather than being a local sheriff, he had the
chance of being a national leader. Unfortunately he has
not taken up that challenge.
In closing, I note again the comments on the bill from
the Association of Australian Bookmaking Companies,
which described the bill as ‘costly’, ‘cumbersome’ and
‘bureaucratic’. While I think its descriptions are spot
on, I would also add the descriptions ‘rushed’ and
possibly ‘unworkable’. Despite all that, the Liberal
Party will not oppose the bill and genuinely hopes that
it will in fact succeed in its aims.
Mr DRUM (Northern Victoria) — I am grateful for
the opportunity to be able to rise and contribute to
debate on the Gambling and Racing Legislation
Amendment (Sports Betting) Bill. It is interesting to
note that, whilst the bill has two main purposes, in
effect it filters down through five aspects and five
different amendments. Hopefully this bill will
strengthen the regulation and give some confidence to
the people in the industry who are involved in sports
betting. Hopefully this bill will lead to an increased
level of integrity and probity in relation to sports
betting; and that it will also deliver something that has
been in desperate need — that is, trying to bring some
of the proceeds from sports betting back into the
respective sports that are being used as the product.
That is something that has really been amiss in the
Australian sporting culture. We are happy to take
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sporting product and flog it off within Victoria, around
Australia or around the world as a potential event that is
worthy of wagering, yet we have the situation where,
with the exception of the racing industry and, to a very
small amount, Australian football, effectively no
benefits flow back to the respective sports. I hope this
bill can take some steps to try and change that. If we
can get that happening, there will be a significant
benefit. In light of that, The Nationals will certainly not
be opposing this legislation.
The first amendment that we are dealing with is the
transferral of powers and responsibilities away from the
respective ministers. The Minister for Racing and the
Minister for Gaming, both in the other place, will no
longer be responsible for judging whether events within
Victoria are to be allowed to have other sporting or
betting agencies field bets on them. Those decisions
and that responsibility will be made and will rest with
the Victorian Commission for Gambling Regulation.
We think it is sensible that the legislation remove the
ministers from making those decisions. We believe that
the commission will be in a much better position to
make those decisions, the responsibility having been
transferred away from the ministers. We think it will
lead to an increased level of comfort in that the
Victorian public will know that the right authority or
agency is going to be making decisions on those very
contentious issues. In recent times we are finding an
ever-increasing desire on the part of the betting
agencies to delve into some of what we would call
minor sports and to classify those events as events that
people can lay wagers on.
As this demand for access to sporting product increases,
we are going to need to take this step. I think it is a
common-sense step to put the Victorian Commission
for Gambling Regulation in control of these events; so
we support that aspect of the bill.
The second amendment creates a new offence for
betting on prohibitive contingencies within certain
events. So it is not just going to be a matter of whether
you can bet on a certain event, it is going to involve
what type of bet can be laid on what type of event.
Certain contingencies are going to be placed on the
actual bets that are being placed and the associated
restrictions thereon.
This part of the bill should very well be called the Steve
Harmison part. It is not a negative reflection on the
wayward fast bowler from England, but it really did
bring into light what happened some months ago. We
all know that Steve Harmison, apart from a very
wayward first ball, also bowled another few wides in
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the first over of the first Test match, Australia versus
England, last year, but we only found out some months
later that some very big money was being fielded on
that match in other parts of the world. We know that
people in India will gamble on games being played in
Victoria, which again causes me concern about other
aspects of the bill, but with so much international
interest in events that take place in this state, we have to
be careful of the various types of betting we allow.
Indeed an offence of betting on prohibited
contingencies is created in this bill.
At all events it came to light that people were able to
bet on the odds of the opening ball of the Ashes test
being a wide, and obviously there were a few smart
people out there who were able to put their money on
that — —
Mr Viney — What odds did they get?
Mr DRUM — I am sure the odds would have been
well into the 20s or the 30s, Mr Viney, and I am sure
that some people cleaned up. We just have to hope that
those people have no link at all to the opening bowler
or his family!
This situation is truly borne out also by the American
college basketball system, and even in American pro
basketball, where people are able to bet on the spread of
a basketball game. A team can go out and try its hardest
to win but along the way, if it is able to get a
comfortable lead, it can set its winning margin, and that
can lead to some serious allegations. People have been
found guilty of exploiting these spread-betting markets.
Again, this is going to be a very contentious issue as the
sports betting or gaming industry in this state and
country starts to really grow. We are going to have to
put in place a lot of these contingency measures, and
we are going to have to put probity and integrity steps
or aspects into the industry to ensure that we do not let
it get out of control. Otherwise, before we know it we
could have a very major problem in this state.
A third set of provisions I want to refer to relates to
approvals for sports controlling bodies. I hope this will
lead to some of the finances generated through the
betting industry being hypothecated for the respective
sports. A sporting body will be able to apply to the
commission to be classified as a sports controlling
body. This will enable such bodies to make decisions
on behalf of their sports about whether or not betting
agreements relating to those sports will be entered into
and about the types of wagering that the sports would
be happy to have made on their events.
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The bill will clarify the situation and assist those sports
where each of a number of bodies claims to be the
controlling body. In the great sport of World Wrestling
Entertainment there are diverse events such as the
SmackDown, WrestleMania 23, the Raw events and
Extreme Championship Wrestling. All of these are
owned and run by different operators and different
owners, all claiming to be the controlling body of
professional wrestling. They involve such figures as
John Cena, Randy Orton, Shawn Michaels and the
great Carlito — all people coming in to effectively be
the star.
Is ‘Stone Cold’ Steve Austin going to be able to take
down Ricky ‘The Dragon’ Steamboat? These are the
issues we are going to have to let them fight out with
each other. But in such situations in Victoria there is
going to be one controlling body that will make the
decisions about what events it has — —
Mr Pakula interjected.
Mr DRUM — It is good to see Mr Pakula
understands the importance of this sport! Boxing is
another sport where there are different bodies all
claiming to be the primary controlling body, but each of
the different sport controlling bodies will need to be
allowed to make decisions as to how much and what
type of betting will be able to be made on its sport. The
decisions that will have to be made will relate not just
to the type of betting allowed; there will also need to be
a lot of consultation and negotiation to make all this
work.
This bill will create offences that will apply whenever
an agency is found to be offering bets without having
an agreement in place with the controlling sporting
body. This, however, is going to be very difficult to
police. As I said earlier, all of us can now, at any time
we want, get onto internet sites and start up an account
with an overseas betting agency. We can put money
into the account and start betting straight away. There
are betting agencies all around the world, and I do not
see how they are going to be able to be held to account
by this legislation. If they wish to accept betting on a
Victorian event, I do not see how the fact that they have
not entered into an agreement is going to result in their
being caught up by these legislative offences.
I do not see how these offences will be made to work
for international betting agencies. I worry that we will
pass legislation that effectively cannot be enforced; I
think it was Mr Guy who referred to this legislation as
being a bit sloppy and a bit cumbersome. Obviously the
government is trying to fix the issue in Victoria;
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possibly it just finds the whole international aspect of it
a little too difficult.

those sporting events is not compromised by the bets
placed on them.

That is going to be a part of the bill which will be
hanging out there in the ether, unable to be truly put to
bed. It is just going to be dangling around out there, and
it will cause the government some concern if the
international agencies effectively start pursuing their
interest in our events without having those agreements
in place.

It is instructive to some extent to take the house to what
the bill does in various measures, as Mr Drum did. The
first thing referred to by the previous speaker was that
the bill transfers responsibility for the approval of
sporting and other non-racing events, whether that be
the academy awards — I am not sure whether the
elections come into it — or any of a whole range of
non-sporting events on which bets are placed, from the
ministers for gaming and racing to the Victorian
Commission for Gambling Regulation (VCGR). That is
an element of the bill which everybody would agree is
consistent with good regulatory practice. It will ensure
that the process for approval is entirely independent and
transparent and will enhance public confidence in that
process.

They will avoid any type of punishment or penalty
simply because they are not based in Australia. There is
a dispute resolution mechanism in the bill. It is hoped
that whenever a controlling sporting body and a betting
agency start their negotiations in relation to the fees to
be charged, the percentages to be returned to the punter,
the profit to be kept, the type of betting products and
the contingencies that will be put in place as to what
you can bet on, how you can bet and so forth, and
agreement is unable to be reached, that dispute
resolution mechanism will resolve those situations.
We have been through the bill carefully. We
acknowledge that there are some excellent parts to the
legislation that we support. We have real concerns
about how those offshore betting agencies will be
caught up under the offences aspect of the bill. We
realise that if we can get some of the financial returns
from the wagering industry returned to the sport that is
producing the live product on which the betting is
taking place, that has to be a positive for all sports in
the state. The Nationals will not oppose the bill. I hope
that it will be passed and that some of its benefits will
result quickly.
Mr PAKULA (Western Metropolitan) — I should
say at the outset on behalf of the government that I
thank Mr Guy for his fulsome and enthusiastic support
of the bill.

It will also provide, as Mr Drum so entertainingly took
us to, the new offence that may occur as a result of the
VCGR being able to prohibit a betting provider from
offering bets on particular contingencies. I was also
going to make reference to the first wide of the Ashes
series that Steve Harmison bowled, but I understand
from my reading this week that he was similarly inept
in the first test against the West Indies. We will have to
accept the fact that Steve Harmison’s radar is off.
An honourable member interjected.
Mr PAKULA — I would not suggest that, but
apparently it is true that some bets were placed on the
first wide and that some people struck it rich. You
could turn your mind to other contingencies that could
potentially be outlawed, such as who would be the first
player to kick out of bounds on the full or any of the
peripheral events that occur during a sporting contest
that could be engineered to deliver a betting outcome
without necessarily affecting the outcome of a match
itself. That is a very important part of the legislation.

Mrs Peulich interjected.
Mr PAKULA — Slightly. I rise to support the bill.
Mr Guy interjected.
Mr PAKULA — We will take whatever we can get.
Like many members of this chamber, I like my sport —
and I do not mind a punt occasionally.
Mrs Peulich interjected.
Mr PAKULA — I did indeed; one of a string. My
flutters are generally confined to the neddies, but others
like to place a flutter on a variety of sports. The purpose
and intent of the bill is to ensure that the integrity of

The next element of the bill that deserves a mention is
that it allows a sporting body to make application to the
VCGR to be approved as a sports controlling body for
an approved sporting event. That is a very important
element of the bill, because it is the central measure
from which all of the other benefits of the bill that may
potentially accrue to those sporting bodies flow. The
first and most important aspect of that part of the bill is
that to obtain approval a sporting body will need to
demonstrate a proven capacity to manage its integrity
issues. There will not be a willy-nilly approval process
whereby any sport will simply get approval to be the
controlling body for the purposes of betting. A sport
will have to show effectively that it has its house in
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order on information gathering and information
provision and on integrity issues more generally.

product they are betting on is free of corruption, with
the appropriate integrity controls in place.

We say that will give those sports an incentive to invest
in their code of conduct on betting and an ability to
investigate breaches of their code. In any legislation
like this there needs to be a quid pro quo for that kind of
activity and the level of sophistication the sporting body
will need to create and demonstrate to be approved.
That quid pro quo is that the sporting body can develop
a revenue stream by negotiating a fee with a betting
agent. That is made possible by the creation of a new
offence of offering bets without a written agreement
from the sports controlling body or, in the absence of
that, without a binding agreement on the termination of
the commission. In speaking on the bill Mr Guy sought
to create the impression that what the government was
promising sports was rivers of gold in the form of
revenue streams.

To give an example, if Sportsbet wants to field bets on
the Goulburn Valley footy league or the Hamden
league or any other country league, so long as those
leagues have been approved as controlling bodies, the
betting agencies will need to negotiate an outcome with
those leagues. What the bill does is allow for
information sharing as well as the strengthening of the
integrity controls. It will mean that those agencies that
bet on the Australian Football League, for instance, will
have to have information-sharing agreements with the
AFL, and that will give the AFL a greater capacity to
identify players or officials within the sport who may
be betting on the outcome of AFL games. We have
seen examples brought to light recently — admittedly
they were fairly low level. This legislation will enhance
the ability of a sporting body to gather that information.

Mrs Peulich — We know that is not true.
Mr PAKULA — No, it is not, and is not suggested
it is true. It is a straw man that has been set up. The bill
does not pretend that there will be rivers of gold. The
bill provides a sport with an incentive to invest in its
own integrity measures and an ability to then receive
compensation from betting agencies for the work it will
do. If a revenue stream then occurs and continues to
accrue to the sport beyond that, that is all well and
good. It goes to the argument about the flight of betting
agencies across state borders that may occur. The fact is
that betting agencies have for a long time been making
money from the intellectual property of other sporting
bodies. Some betting providers, many of which exist
across state borders, have become very rich from
fielding bets on the products of local sporting bodies,
whether it be the AFL (Australian Football League) or
any other sporting organisation. This legislation simply
creates a mechanism for the betting provider to put
some of that back in. Where Mr Guy sees red tape, we
see legislation that gives sporting bodies some
recompense and some benefit from the punting that
goes on in relation to their sport.
The legislation deals with a free-rider problem that has
existed. It is not true to say that this legislation is bad
for sports or industries. It is not an impediment to the
sports betting industry, which has been claimed by a
number of people. The biggest threat to sports betting in
this country is a loss of public confidence in sports
betting. The biggest threat to public confidence in
sports betting is corruption. To the extent that this bill
protects the integrity of the sport, and in turn the
integrity of betting conducted on the sport, it is good for
betting providers. It gives punters confidence that the

We would not suggest that this sort of legislation can
totally protect sport from corruption. Wherever there
are human beings and there is big money involved, and
where those human beings have the capacity to fix the
outcome of a game — to run dead or to hook a
racehorse — the potential for scandal always exists. It
is the nature of the beast; it is the nature of punting. It is
always a risk, but we have an obligation to put in place
whatever integrity measures we can to seek to minimise
those risks. What this legislation does is improve the
capacity of the sport in question, and it improves the
capacity of the betting agencies to manage that risk
appropriately. What we say is that far from creating a
disincentive to sports betting, anything that improves
the capacity of the sport or the betting agency to
manage the risk protects the long-term viability of the
sports betting industry.
There have been comments from Mr Guy in this place
and from Mr O’Brien, the member for Malvern in the
other place, that the bill was a failure because what we
really need is a national approach. The fact of the
matter is that constitutionally the Victorian government
can only legislate for things in Victoria.
Mr Guy interjected.
Mr PAKULA — It has been to the ministerial
council. The fact is that agreement could not be reached
from every state to do the same thing. The logical
consequence of the argument being made by Mr Guy is
that because other states would not do it, we ought do
nothing.
Mr Guy interjected.
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Mr PAKULA — It is the logical consequence.
Other states do not want to proceed at this point in time.
Victoria had two choices: proceed or do nothing. Of
course it would be better if everybody did the same
thing, and we are hopeful that in time other states will
come on board and introduce complementary
legislation, but we do not get to decide what other state
governments do. We are not going to wait for a national
agreement or, indeed, a major sports betting scandal in
Victoria before we protect the integrity of the Victorian
industry. That would be totally irresponsible. If we had
the constitutional authority to legislate nationally, we
would. Hopefully other states will agree to introduce
complementary legislation, and that is something we
would welcome. Until then our obligation is to protect
the integrity of the Victorian sports betting industry and
the integrity of sporting events which occur within
Victorian borders. This legislation does that, and I
commend it to the house.
Mr BARBER (Northern Metropolitan) — The
Greens will be supporting this bill.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to speak on the Gambling and Racing Legislation
Amendment (Sports Betting) Bill 2007. We know that
this bill establishes a mechanism whereby a sporting
body may apply to the Victorian Commission for
Gambling Regulation (VCGR) for approval as a sports
controlling body of a sporting event.
According to the Age report of 18 May 2006, sports
betting is the fastest growing gambling product in
Australia. Current estimates of the sports betting
waging revenues amount to about $1.6 billion per year,
so we are looking for assurances of the highest level of
integrity for establishing such an industry and its
regulatory framework.
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with betting providers. The bill gives the Victorian
Commission for Gambling Regulation the ability to
arbitrate fees in the absence of an agreement between
the sports controlling body and the betting provider.
The bill gives the VCGR the power to approve sporting
and non-sporting events, other than horse, harness or
greyhound racing, for betting purposes, whether partly
or wholly in Victoria. The regulatory body must have
regard to whether the event is exposed to unmanageable
integrity risks, the event’s administration and whether
betting could be offensive or unreasonably expand
gambling in Victoria. Furthermore, the bill empowers
the VCGR to prohibit betting on particular
contingencies in otherwise approved betting events. I
have to draw upon that famous example of the first
wide in the International Cricket Series. Whilst no-one
is suggesting that such an event actually occurred, this
clause covers situations where an individual sports
participant may be pressured to act in a way that does
not comply with the rules of the game.
The issues of concern to me are as follows. The bill will
result in sports betting providers paying fees to sports
controlling bodies, thus the costs to betting providers
will increase, and they in turn will pass those costs on
to punters. One could argue, however, that the sports
betting industry should make a financial contribution to
the sports on which the industry is reliant. Frankly
sporting bodies are anticipating a bonanza. For
instance, back on 28 October 2005 the Herald Sun
reported that the AFL expected to reap about
$1.5 million per year from the football betting industry.
I am going to suggest that Mr Pakula now step up to the
plate and let these sporting bodies down gently on the
fact that this is not going to be their anticipated
bonanza, windfall, gravy train or pot of gold at the end
of the rainbow.

Critical to the success of this regulatory regime will of
course be the proper resources for the Victorian
Commission for Gambling Regulation to allow it to
provide the required degree of vigilance. The bill is the
state government’s attempt to return long-sought-after
funds to sports bodies, such as cricket, Rugby League,
Rugby Union, golf, soccer and tennis organisations, and
to guarantee that the events operate in a climate of the
utmost integrity.

Mrs KRONBERG — Or the rivers of gold — I beg
your pardon. Whilst information-sharing provisions
would increase the ability of sports controlling bodies
to assure the integrity of sports which are subject to
betting, it would come at the expense of the privacy of
affected individuals.

The bill also gives the Victorian Commission for
Gambling Regulation the powers to evaluate the
capacity of the sporting body to adequately manage a
sporting event and thus ensure its integrity. Any sports
controlling body status granted will provide that
sporting body with the legal right to both negotiate fees
and participate in information-sharing arrangements

Whilst not opposing this cumbersome legislation, and
considering that the stated objectives of the bill are
reasonable, I wish to go on the record as stressing that a
national approach to sports betting regulation is
preferable. Attempts by this government to configure a
national framework of sports betting came to nothing.
Dialogue with six state governments on a more

Mrs Peulich — Rivers of gold!
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workable framework came to nothing. Once again this
is the hastily cobbled together and catch-up kind of
legislation that is typical of this government.
As a member of the opposition, I anticipate that local
sporting clubs and groups would ultimately be the
beneficiaries of such legislation, and I would expect
funds to percolate down to them. Of course the timing
could not be better. We all know about the plight of our
greenkeepers and our curators, and what they face
when trying to prepare and resuscitate sports fields as a
result of the decimating drought.
Now more than ever in the national interest and in the
interests of the health and wellbeing of Victorian
children, there is an even greater call on such funding to
provide infrastructure, administration, communication
and marketing skills so that they can play a role in
heading off the skyrocketing levels of childhood
obesity. The government now needs to demonstrate its
bona fides in ensuring that cash-starved sporting clubs
do get access to their share of the financial bounty of
this industry.
Mr VINEY (Eastern Victoria) — I am very pleased
to support the Gambling and Racing Legislation
Amendment (Sports Betting) Bill 2007. In doing so I
think it is worth observing that the bill is a continuation
of this government’s commitment to ensuring there is a
high degree of integrity in the gaming sector and, in this
particular case, in relation to sports betting.
The government has taken pretty seriously the
responsibility it has in relation to the regulation of
gaming and betting in this community. In fact in my
time in this Parliament we have seen significant
amendments and changes to the gambling act. This bill
continues those processes of reform by instituting
things such as placing with the Victorian Commission
for Gambling Regulation the ultimate responsibility for
the regulation of sports betting in this state and in doing
so removing some of the authority and responsibilities
previously held by the minister in relation to sports
betting. I think that the legislation in terms of the policy
settings that it puts in place is something to be regarded
as a further sign of this government’s commitment to
integrity and transparency in relation to gaming.
I note some of the opposition’s criticisms of the
capacity of the bill to achieve these objectives, but I
think the objectives of strengthening confidence in the
integrity of sporting events in a betting environment
and of ensuring that sporting bodies receive a
proportion of revenue from betting that takes place in
their respective sports are very valuable and laudable
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objectives in the legislation. I do not share the
opposition’s cynicism about these things.
I suspect that the opposition’s cynicism about these
objectives relates more to its attempts to score some
political points in the area of gaming and gaming
regulation than to a serious analysis of what the
government is doing in terms of the legislative
framework and the regulations that it is putting in place
to ensure that the integrity and transparency of gaming
and betting in this state continues.
The bill had quite an extensive process of consultation
involving a number of stakeholders, not the least of
which was the sporting sector, which of course puts on
the events that are the subject of betting across our
community nationally and sometimes internationally. I
think what we can take it from the advice that has come
back to the government is that there is considerable
support for two aspects of the legislation from the
sporting sector in particular. The first is that it ensures
there is going to be some further regulation ensuring
that there will be integrity of the sporting event itself.
The second is that it also requires sporting bodies to
have comprehensive internal policies and regulations
within their own sporting organisations to ensure that
there is integrity within those sporting organisations.
Other members have referred to specific instances that
may have been the subject of inappropriate betting or
may have potentially been linked to unusual
occurrences that have occurred in various sporting
events that could have been linked to betting. I am not
going to mention such examples because I do not think
it is of great value for us to be making suggestions that
sportsmen and sportswomen have been behaving
inappropriately unless there is some body of evidence
to support them.
But I think it is fair to say that the potential exists for
betting to take place on unusual occurrences, which is
described in this legislation as contingencies in sporting
events, and this legislation puts in place some
protections in relation to that. It also puts in place a
range of requirements for approval of the sporting
bodies involved in putting on these events, and I think
that is as it should be. After all, it is the people who
participate in the sport, the people who play the games
and the people who put on the entertainment as well as
all the support organisations and structures around that,
such as administrators, coaches and support staff, who
ought to be able to share in the revenue that comes from
betting on the events and entertainment they put on.
I am going to speak for a very short time — a little
longer than Mr Barber’s contribution! — but I think
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that this legislation demonstrates this government’s
continuing commitment to transparency and integrity in
the regulation and operation of gaming and betting in
this state, and I commend the bill to the house.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to make a few comments also on the Gambling and
Racing Legislation Amendment (Sports Betting) Bill
2007 — a bill which amends the Gambling Regulation
Act 2003 and the Racing Act 1958 to make new
provisions for betting on sporting and other events.
Under the proposed legislation it would become an
offence for sports betting providers to offer bets on
events held in Victoria without having reached a betting
agreement and having it in place with the relevant
sports controlling body, or else having a determination
of the Victorian Commission for Gambling Regulation.
The betting agreement is intended to cover the payment
of fees, if any, and the sharing of information.
Mr Pakula spoke about one of the major objectives of
the bill, which was basically to set up some sort of
framework to enhance the integrity of sports betting
and events, and I think the idea is probably quite a
noble one. In particular, I would commend the
movement of that responsibility for approved betting on
sporting events from the minister to the Victorian
Commission for Gambling Regulation. I think that that
sort of hands-on involvement of ministers on a
case-by-case basis or in detail is undesirable, and
having things at an arms length with established
processes and dispute resolution in place is desirable; it
is good governance.
The bill will provide a mechanism to allow sports
controlling bodies to negotiate with sports betting
providers to provide sports betting on approved
sporting events, and I think in many ways, in the
context of what is happening, that is probably long
overdue. It is intended to prohibit a sports betting
provider based in Australia or overseas from offering
bets on Victorian events without having the written
agreement of the sport’s controlling body or a binding
determination of the commission.
Of course the ideas behind that provision are noble in
part, and I think the level of scrutiny, criticism and
concerns raised by members of the opposition is
understandable. A framework is a framework; a
concept is a concept; but the implementation is often
contingent on the execution and the detail, and often the
devil is in the detail. I commend those members of the
opposition for signalling some of those concerns to
ensure that the government gets it right.
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Given the proliferation of online betting, there is no
doubt that the appropriate framework should have been
a national one. It is still possible for Victoria to play a
leading role in spearheading a national framework.
Clearly Victoria could have played that role. It is a sad
reflection that it has not done so, because it will be
compromised, as we know, especially when it comes to
online betting in the context of a global industry. In
reality, borders mean very little.
Clearly, the controls are required. Turnover on sports
betting, although relatively small in gaming and racing,
is a fast growing segment of the market, and I
understand it increased by 28 per cent between 1999
and 2004. In 2002 Labor promised to revamp the
regulations for sports betting; four years later we had
the discussion paper; now we have this very loose and
poorly considered legislative framework.
The bill places a significant administrative burden on
sporting bodies and bookmakers, and contains
provisions that are confusing. The pay-off will be that
they will be able to reap greater rewards for the
administration of that framework. As a mother of an
athlete, and having spent a lot of time at athletics
grounds, I am disappointed to see such a framework
really not consider how money can flow through to
grassroots sport. Hopefully that challenge can be taken
up by the government at a future point in time. I believe
that indeed there will be rivers of gold; there will be
substantial money, and those details should have been
considered by the government because the opportunity
may well be lost.
One of the major flaws in the bill is the definition of
‘sports betting provider’, as it includes persons from
both Victoria and elsewhere. Other members have
raised concerns about the jurisdiction of the legislation,
especially with regard to international providers.
Mr Guy’s suggestion that the idea of the regulation of
sports betting being taken up with the ministerial
council is a very sensible one, especially given that
there are six Labor state governments and two Labor
territory governments in place, but is a lost opportunity.
Clearly a national approach could and should have been
considered; it would have been plausible and
achievable. The idea of moving in this direction solo
has the potential to damage Victoria’s interests. Mr Guy
raised some concerns about the potential impact on
business, and most of us would regret it if they were
borne out.
The concerns are clearly with the workability of the bill
and the lack of benefit for grassroots sport. The
opportunity to ensure that grassroots sport was better
funded I think would have been better received by the
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community than the bill being seen as a framework that
basically just favours the big players — the bigwigs in
sports betting in particular. It no doubt has the capacity
to give some confidence to this growing area to
increase the level of integrity and probity, and if the
detail had been worked out, no doubt that would have
been the case. Melbourne is the sporting capital of
Australia, and of course we are all very proud of that
tradition, but legislation which cannot be enforced will
be a wasted effort.
In closing, a national approach would have been far
preferable, and I would have certainly welcomed any
greater return of funds to sports to ensure that the
spectacles which many of them provide continue to
grow. It is an important part of not only our history and
culture but of course increasingly our business success
as well. With those few words, I support the concept
but will judge the execution and implementation of this
legislation and will watch it carefully.
Motion agreed to.
Read second time.
Third reading
Mr JENNINGS (Minister for Community
Services) — By leave, I move:
That the bill be now read a third time.

In so doing I thank members for their very speedy
consideration of this important bill.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
Sitting suspended 6.13 p.m. until 8.02 p.m.

FAIR TRADING AND CONSUMER ACTS
AMENDMENT BILL
Second reading
Debate resumed from 3 May; motion of
Hon. J. M. MADDEN (Minister for Planning).
Ms LOVELL (Northern Victoria) — I rise to speak
on the Fair Trading and Consumer Acts Amendment
Bill 2007. In doing so I say at the outset that the Liberal
Party does not oppose this legislation.
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Generally at the start of a speech I thank the minister
and the department for the briefing that we have been
given on a bill. I have sat through some very good
briefings; I have also sat through some very bad
briefings; but unfortunately this one was the most
appalling briefing that I have ever sat through. It was a
briefing where opposition members actually knew more
about the bill than the people who came to brief us. The
people who came to brief us read — particularly on the
fair trading section — from the explanatory
memorandum, and when they were confused it was up
to opposition members to point out to them exactly
what a clause meant. In future if people come
unprepared like that to a bill briefing, we will just
adjourn the bill briefing and bring all those advisers and
other departmental people back when they are prepared
to give us a decent briefing.
The Liberals consulted widely on this bill, but
unfortunately the government did not. I know for some
time the government did have some notes on the
changes published on its website, but it did not consult
directly with industry. I have an email stating that from
the VACC (Victorian Automobile Chamber of
Commerce). In its response the VACC said:
… thank you for sending this bill for our comment and for
your continuing commitment to consult with VACC.

In that it was referring to the Liberal Party’s continued
commitment to consult with the VACC. It went on to
say:
We had not seen these proposals before introduction to the
Parliament …

When changes to legislation have a direct impact on the
way an industry operates I guess it is particularly
disappointing that this government does not see the
need to consult directly with the industry on those
changes.
The bill will amend 19 acts of Parliament. Two of those
pieces of legislation have not yet even been
proclaimed — they are, the Conveyancers Act 2006
and the Funerals Act 2006, both of which we debated
late last year. We pointed out a number of problems,
particularly with the Conveyancers Bill, but the
government did not listen. It rushed the legislation
through Parliament. And here it is, before that
legislation has even been proclaimed, having to bring it
back to make amendments to it. It certainly reeks of
sloppiness on the Bracks government’s behalf that it
does not do the consultation. Indeed, if it did consult
with industry, perhaps it would get legislation right
before it brings it into Parliament.
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In general this bill will strengthen and streamline
enforcement procedures. In particular the Fair Trading
Act will strengthen unfair contract terms in the sections
relating to the destruction of goods, publishing
disclosure arrangements and the ability for CAV
(Consumer Affairs Victoria) to prohibit the transfer or
withdrawal of money held by an ADI (authorised
deposit-taking institution). It will also streamline
procedures for gathering evidence of a contravention of
the act and for presenting evidence already proven in
injunction proceedings and subsequent prosecutions.

an order requiring that the owner or the supplier of the
goods must pay the costs of their destruction.

The main changes to the Fair Trading Act will clarify
that when a publisher publishes their own promotional
material they must publish their contact details. It has
always been the practice that when you publish an
advertisement or any other promotional material you
must provide your contact details to the publisher. But
when people have operated as their own publisher they
have exploited a loophole in the law. This clarifies that
when they are acting as their own publisher they must
provide their contact details in the body of promotional
material.

Apparently it has been the subject of some confusion as
to whether an ADI holding money on a person’s behalf
may transfer or allow withdrawals, and this will clarify
that part of the act.

The bill will also allow the director of CAV to delegate
his or her power to require a person to appear and give
evidence about a contravention of the act. I guess this is
just a practicality in that the director cannot be
everywhere; it will enable him — at the moment it is
him; it could be her in the future — to delegate that
responsibility to someone else within CAV. One would
hope that that would be a very senior person within
CAV and not just anybody.
This bill also inserts a new section 126B which will
allow an inspector, with the written approval of the
director, to apply to a Magistrates Court for an order
requiring the occupier of premises where goods that are
subject to an embargo notice are present to answer
questions or produce documents. It will also allow an
inspector to apply to a Magistrates Court for a search
warrant permitting entry to the premises where the item
that is subject to that notice is kept or required to be
kept. The warrant may authorise the holder to search
for, seize and secure the thing named in the warrant, to
test whether the thing complies with a prescribed safety
standard, or to test whether an interim, permanent or
fixed-term ban order is being complied with.
The bill will allow a court to make an order permitting
the destruction of goods to which a prescribed safety
standard applies. Currently that only applies to goods
that are subject to an interim, fixed-term or permanent
ban order; it will be extended to those with a prescribed
safety standard. It also provides that the court may issue

The bill will also enable a court, in the course of
prescribed proceedings against a person, to issue an
order to prohibit the payment of money or transfer of
property belonging to that person. Currently under
section 154 of the act this does exist, but the new clause
will prohibit an ADI that is holding money on a
person’s behalf from transferring or allowing
withdrawals from that account.

The bill also allows a finding of fact made by a court in
an injunction proceeding to be used in subsequent
prosecutions that action for damages. This will
eliminate the need to prove these facts for a second time
in any subsequent proceedings.
The bill will also allow Victorian courts to make orders
in relation to the existing prohibition of unfair contract
terms and consumer contracts. Currently only the
Victorian Civil and Administrative Tribunal has the
power to make these orders. The bill also clarifies that a
court may declare that a person has contravened
provisions of the act or regulations.
Part 3 of the bill deals with the Conveyancers Act 2006.
As I said, that legislation has not yet been proclaimed,
but the changes that are incorporated in this bill have
been requested or initiated by the Australian Institute of
Conveyancers. The AIC has been consulted on these
changes, but it should have been listened to before the
legislation was passed last year. Unlike the government,
the Liberal Party did consult with the AIC, and some of
the changes that are made in this bill were raised in last
year’s debate as being things that should have been
included in that bill. In its response to the Liberal Party
about this legislation, the AIC said:
Many of the amendments to the Conveyancers Act 2006 are
of a minor and technical nature to assist with the operation of
the Act when it is finally proclaimed.

However, the institute goes on to speak about the
regulations and the need for them to be finalised as
quickly as possible so that the act can be proclaimed
and that licences can be issued before the end of 2007,
so I encourage the minister to get on with setting the
regulations so that the institute can prepare itself for a
whole new regime for conveyancers within the state.
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In particular this bill provides that sections of the
Conveyancers Act relating to trust accounts will fall
into line with the amendments that were proposed in the
recent Legal Profession Amendment Bill. It moves the
definition of ‘affairs’ of a licensee from section 62 to
section 3, the definitions section and repeals the
definition of ‘registered education and training
organisation’.

will insert the word ‘conveyancer’ in addition to the
words ‘legal practitioner’, but they will also allow a real
estate agent to fill out contracts that have been prepared
by conveyancers. Under the previous bill — and this
was one of the things raised in the initial debate — real
estate agents would have been operating outside the law
because this consequential amendment had not been
dealt with.

The bill substitutes a new section 12 in the
Conveyancers Act, which sets out the minimum
competency and work experience requirements for the
holding of a licence. It allows these requirements to be
prescribed in the regulations and sets out some
requirements that may be included in those regulations.
This replaces the current section 12 of the act, which
prescribes the minimum competency and
work-experience qualifications.

The bill also makes numerous grammatical changes to
clarify the meaning of clauses and provides that a new
fee may be charged for the application for exemption
from appointing a manager.

The bill provides that if a licensee has had a licence
suspended due to a failure to renew the licence under
section 35 and then the licensee has further failed to
comply with the notification issued and pay the late
payment fee, the licence will automatically be cancelled
on the next anniversary of the day on which the licence
was granted. I guess that is just about getting unused
licences out of the system, and it makes quite a deal of
sense.
The current section 38 in the existing legislation only
requires a licensee to notify the authority of a change of
details in the annual statement. The replacement clause
included in this bill will require that notification be
given for either a change of details in the application for
the licence or in the annual statement. It just broadens
that clause.
The bill adds a new section 40A to the Conveyancers
Act that provides for the surrender of a licence, which
was not dealt with in the original act.
The bill clarifies the purposes of the register for
licensed conveyancers and inserts a new section 182A,
which gives a registrar the power to waive fees payable
under the act or refund fees that are paid under the act.
It applies additional parts of the Fair Trading Act that
deal with corrective advertising, cease-trading and
interim cease-trading injunctions to the Conveyancers
Act, and inserts a new section 11A into schedule 1 that
deals with restrictions on a company licence under the
transitional provisions.
The bill corrects some anomalies that were created by
the original legislation. These are to do with the Estate
Agents Act 1980, the Sale of Land Act 1962 and the
Transfer of Land Act 1958. Mostly these amendments

Other consumer acts amended by the bill include the
Consumer Credit (Victoria) Act. Credit is a big issue,
not only in this state but in the whole of Australia, and
we have seen credit card debt blow out to around
$38 billion in Australia. A consumer credit review was
instigated by this government in 2006, and a report was
made to the government in March 2006. The
government gave its response in late 2006, but it is
disappointing that such small changes have been made
to credit legislation when major reform is needed in
order to protect consumers who are racking up
enormous debt. We look forward to more legislation
coming into the Parliament on this issue.
For some reason the press release announcing this bill
was issued by the Minister for Youth Affairs, not the
Minister for Consumer Affairs. It states:
The bill introduces new enforcement tools to prevent lenders
and credit providers from engaging in illegal or unfair
business practices that encourage individuals to take on debt
levels they cannot service.

This bill does not quite do what the press release says it
does, because it extends additional sections of the Fair
Trading Act to the Consumer Credit (Victoria) Act
1995. These clauses deal with undertakings,
injunctions, interim injunctions, cease-trading
injunctions, interim cease-trading injunctions and
undertakings as to damages and cost and the power of
the court to require corrective advertising. None of
these changes deals with preventive measures — they
deal with the problem, not with prevention.
So the bill does not, as the press release says, introduce
new enforcement tools to prevent lenders and credit
providers from engaging in illegal or unfair business
practices and encourage individuals to take on debt
levels they cannot service; it only deals with
sanctioning or dealing with those credit providers who
have already done that. It is disappointing that we have
not seen legislation that protects consumers in the first
instance.
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One of the other acts amended by this bill is the Motor
Car Traders Act. In particular this deals with the Motor
Car Traders Guarantee Fund (MCTGF) and the ability
to claim from the guarantee fund for compensation for
actual pecuniary loss. The bill prevents claims for such
things as compensation for potential or possible future
loss, loss of income or interest, legal costs incurred
while pursuing the trader, and the cost of hire cars. It
provides the committee of the MCTGF with the power
to require an applicant to seek to recover the loss
through other means of legal redress, such as an
application to the Victorian Civil and Administrative
Tribunal before allowing the claim.
Opposition members have quite a few concerns with
this section of the act. Most members of this chamber
who were members of the last Parliament would
remember that Mr Noel Pullen conducted a quite
thorough review and produced a document entitled
A Report on the Motor Car Traders Act Consultations.
In his review and the report he presented to the
government in December 2004, Mr Pullen
recommended that 38 changes be made to the Motor
Car Traders Act. In November 2005 — I remember that
day clearly, because we debated that piece of legislation
in Colac during the regional sitting — legislation was
introduced to the Parliament that implemented only one
of the 38 recommendations, but there was still no
government response to Mr Pullen’s detailed report. In
May 2006, nearly 18 months after the report was
presented, the government actually tabled its response.
Yet here we are, another 12 months later, in May 2007,
back in the Parliament and debating only the second of
the 38 recommendations. This legislation does not even
achieve what the report or the government response
recommended.
In his report Mr Pullen talked about issues raised during
the consultation, and one of the main issues raised in
relation to the guarantee fund regarded who could
actually make a claim against the fund. He raised the
issue of VicRoads and other entities dealing with
traders, in the normal business sense, being able to
claim against the fund. It says that the act provides that
any person who is not a motor car trader or special
trader may make a claim against the fund if they have
incurred a loss as a result of the trader’s failure to
comply with the act or to do specified things.
It went on to talk about a case before the Victorian Civil
and Administrative Tribunal in 2000, in which VCAT
accepted that the intent of the act was to limit claims to
consumers. It nevertheless held the words ‘any person’
were sufficiently broad to cover VicRoads. It ruled:
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The tribunal held that VicRoads had suffered the required loss
as a result of the failure of a trader to pay transfer fees and
stamp duties and was therefore entitled to make a claim
against the fund.

The committee that worked on this review with
Mr Pullen suggested that if the purpose of the fund is
only to protect consumers, that this should be specified
clearly in the act; and alternately, the committee said
consideration should be given to specifically excluding
VicRoads or similar organisations — that is, statutory
authorities — from being able to make a claim against
the fund. It also suggested excluding persons from
being able to make a claim in circumstances in which a
motor car trader receives money as an agent or delegate
in any other authorised manner for that person, and it
recommended excluding persons from being able to
make a claim where they would reasonably be regarded
as a motor car trader, but for the fact that the
transactions in which they engage are exempt from the
definition.
In its response to Mr Pullen’s report the government
actually supported Mr Pullen’s recommendation. It said
it would introduce legislation in 2007 to remove
VicRoads’ capacity to make any claim against the fund.
It went on to say:
Having reviewed the purpose of the fund, the government
considers that it is a fund established to compensate
consumers for losses incurred as a result of specified trader
actions. Legislative amendment is required to reflect this
purpose in the wording of the provision.
The act currently allows any person (other than a motor car
trader or special trader) to make a claim if they have incurred
a loss as a result of the trader’s failure to comply with the act
or do specified things.
As Mr Pullen noted, in a decision in 2000, the Victorian Civil
and Administrative Tribunal determined that the current
wording of the provision enabled any person suffering loss to
make a claim, not just consumers purchasing motor vehicles.

The amendment that we have before us in the bill does
not specifically say that a claim cannot be made by a
statutory authority; it does not say that a claim cannot
be made by VicRoads. What it says is that the
committee can require a person or an applicant to seek
to recover those losses through other means of legal
redress, such as an application to VCAT. What we are
concerned about is that it may well result in genuine,
poorly resourced claimants incurring additional costs
before being able to access the fund.
The Liberal Party are not the only ones concerned about
this amendment to one’s ability to be able to claim on
the Motor Car Traders Guarantee Fund. The RACV
(Royal Automobile Club of Victoria) also wrote to the
Liberal Party, saying that it did not support clause 35 of
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the Fair Trading and Consumer Acts Amendment
Bill 2007. They say:
We understand that if passed into legislation, this clause
would prevent claimants against the Motor Car Trader’s
Guarantee Fund from seeking compensation for losses
incurred as a result of non compliance by traders, including
future loss of income. RACV understands this type of loss has
been incurred by consumers in the past and would likely
occur again in the future.
RACV believes that restricting the right of consumers to
claim that type of loss against the fund would cause excessive
hardship in some cases, particularly for those reliant on
ownership and use of a motor car for their employment. We
note that the fund provides access to compensation for
consumers not necessarily available through other legal
channels, such as when the trader against which the claim has
being made becomes insolvent or bankrupt.
RACV believes provision for continued payment of
compensation for indirect and future losses is appropriate
under the fund’s current purpose. We do not support adoption
of clause 35 —

of the bill.
I guess the RACV is concerned that this actually
lessens consumer protection in this state. The changes
that will be made to the other 15 acts of Parliament will
also apply to the Motor Car Traders Act, so the bill is
actually changing 16 acts. The further 15 acts include
the Funerals Act, which as I said before has not even
yet been proclaimed. Those amendments include
sections of the Fair Trading Act to do with
cease-trading injunctions and interim cease-trading
junctions and the power of the courts to require
corrective advertising in relation to these acts. Those
sections were previously specifically exempted from
the acts.
The bill will also prohibit the transfer of money or
property during such time as a business is under a
cease-trading or interim cease-trading injunction. In
particular the Housing Industry Association (HIA) and
the Master Builders Association of Victoria (MBAV)
had concerns about this section of the bill. The HIA
said it was quite concerned about the increased
regulation and the ability to impose cease-trading
injunctions upon builders who are otherwise regulated
by the Building Act and the Domestic Building
Contracts Act. It went on to say:
The Fair Trading and Consumer Acts Amendment
Bill … will have a detrimental impact on housing
construction industry. Housing Industry Association’s central
concern is the removal of provisions that currently exempt
domestic housing construction from cease-trading
injunctions.
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again there was no consultation; the HIA had only
recently become aware of the proposed bill —
and has had no direct consultation regarding the amendments
to the Domestic Building Contracts Act. We note that the
explanatory memoranda to the bill does not contain reference
to the Domestic Building Contracts Act …

The HIA felt that the changes to the Domestic Building
Contracts Act, which would affect the building
industry, were well and truly hidden within the bill.
The MBAV was also concerned about such things as
the additional powers under the Fair Trading Act and
the implication that it would have for builders. In
particular it was concerned about unfair contract terms,
and in relation to the consequences of the changes to
the Domestic Building Contracts Act it said:
This well hidden and unexplained ‘consequential’ change
seeks to reverse the amendment made by Parliament to the
Domestic Building Contracts Act 1995 … in 2004,
exempting the DBCA from the incorporation of clauses
151A, 151B, 151C and 153 of the Fair Trading Act (as well
as clause 155). This item would re-import those first four
excluded clauses.
This should be resisted.

Again, another industry association which was not
consulted and which did not have an opportunity to put
forward to this government its concerns about these
changes has expressed its concerns to the Liberal Party
because we bothered to consult with it, unlike the
government. I put on the record that the Liberal Party
will always consult with industry on changes to
legislation. Regardless of whether we are in opposition
or in government, we will consult with industry.
Ms Mikakos — What about with consumers?
Ms LOVELL — We will also consult with
consumers; we will consult with the Victorian
community on changes to legislation that affect the
Victorian community.
In summing up I would like to say that that I was
disappointed with the speed at which this legislation
was rushed through the Parliament. It was introduced
into the Assembly on Thursday, 19 April. The
following week we had a short week because of Anzac
Day, and we really only had that one week to do the
consultations. Many of the stakeholders were not even
able to respond to us within that week. The legislation
was debated at the earliest possible date on Thursday,
3 May. The debate was truncated in the Assembly
when it was put on during the last hour of sitting on the
Thursday in an effort to rush it through Parliament at
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the earliest possible time — within two weeks of its
being introduced into Parliament — and leaving only
that one week when we were outside of Parliament, a
short week because of Anzac Day, for any consultation
with the Victorian community.
I am also concerned that there has been little or no
industry consultation. I acknowledge that the changes
were flagged on the government’s website, but not too
many people would be actually surfing the net looking
for changes to legislation. It would have been more
appropriate if there had been more direct consultation
with industry. In closing, I will say that in the interests
of consumer protection the Liberal Party does not
oppose this legislation.
Mr DRUM (Northern Victoria) — I am glad to rise
to contribute to the debate on behalf of The Nationals
and put our views on the Fair Trading and Consumer
Acts Amendment Bill 2007. As Ms Lovell has pointed
out, this bill will in effect amend 16 pieces of
legislation. As the government has said, it is carrying
on the work that was started back in 2004 when the Fair
Trading Act was amended.
Many of the changes made back then involved closing
down some of the Consumer Affairs Victoria offices
around regional Victoria and replacing them with
mobile businesses and caravans that were able to offer a
travelling service to many our small communities.
Many of our larger communities had their consumer
affairs offices shut down and replaced by a travelling
service. But that seems to be working in some respects.
We are still getting a few queries about how well it can
work. People in regional Victoria speak to people in
Melbourne, which is their first point of contact when
they have a consumer problem. They touch first base by
dialling a Melbourne telephone number. It is yet to be
determined whether the provision of local knowledge
and local help to people in those regions works, but
every opportunity will be provided to ensure our
consumers get the support they need.
I hope this bill will further strengthen the consumer
protection framework in Victoria, which was changed
in 2004. There are examples of enabling a court to
order the destruction of dangerous goods that do not
comply with prescribed safety standards. These powers
are going to be made available in regard to dangerous
goods — I think that it is a very important aspect of the
bill. Hopefully changes will be made with regard to
dangerous toys and the like so that we can deal with
products in the marketplace that are likely to cause
damage at some time in the future.
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The bill will also allow a court to give inspectors access
to goods that have been embargoed over time. That is
also important, because decisions can continue to be
made regarding products which have come under
consideration because of their safety standards. It is
important that that access be granted so that the issue is
an ongoing process. We do not want products to have a
black line put through them and that be the end of the
story. In the real world of products and production, we
need to make sure that that process is ongoing.
The bill will also enable the director of Consumer
Affairs Victoria to delegate his or her powers to a
responsible person. Again, The Nationals support this
aspect of the bill, because we believe it will provide a
local level of expert specificity to each of the areas that
the director would otherwise not have. We think that
will be an important aspect. Under the scrutiny of
Consumer Affairs Victoria, we are hoping that that
level of expert knowledge can be increased by this
provision.
The bill also deals with the use of publicity orders in
order to ensure that the public of Victoria are warned
and educated in relation to the compliance associated
with the Fair Trading Act. That will be an ongoing
process as well.
There are amendments in this bill to the Domestic
Building Contracts Act 1995. This is referred to in
item 3 of the schedule. We certainly hope that the
changes that are foreshadowed in this item do not lead
to any adverse effects to the cost of domestic housing
throughout Victoria. Concerns have been raised about
this by some of the peak bodies associated with the
housing sector. Again the truth of that matter will not
be known until sometime in the future.
The bill also deals with certain aspects of the
conveyancing industry. Whilst these amendments are
mainly technical in nature and generally reasonably
minor, we hope they will simplify the framework of
conveyancing qualification requirements. If that is the
case, then the legislation should simplify those
requirements. Therefore The Nationals will not have
too much concern about that. The bill also allows for
the voluntary cancellation or the surrender of a
conveyancing licence. It appears that that cannot be
done at the moment. It sounds common sense if they
are the wishes of a person who is currently licensed;
certainly we should be passing legislation to enable that
to happen.
There will also be an opportunity for the Business
Licensing Authority to recover the costs for appropriate
searches and applications. The authority is able to
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reduce or even totally waive fees when it believes that
reduction or waiving is in the best interests of the
people it is dealing with.
The bill covers an enormous number of different
aspects of consumer affairs — and members have just
touched on a few of them — and we think that most of
these changes, at first glance, seem to be positive.
While there are some concerns about some of them, on
balance The Nationals are prepared to not oppose this
legislation.
The last area of the bill I would like to touch on is the
Motor Car Traders Guarantee Fund. New
subsection 76(7) in clause 35 is very clear when it says
that an applicant may be required to attempt to recover
any loss incurred. The applicant has to try to attempt to
recover their losses by other means before claiming
them from the fund.
Whilst the fund generates its wealth and totality from
the industry, there will be limits put upon the ability of
others and the public to effectively claim from it. That
move has not been backed by the RACV (Royal
Automobile Club of Victoria) and has caused some
concern regarding the $40 000 cap that can be claimed.
Issues will be created by forcing those who feel they
have been wronged by someone within the motor
trading industry to try to recapture their loss in some
other fashion. There is also the possibility that this
requirement may impact on those who are least able to
deal with those sorts of issues. This new subsection will
possibly further discriminate against those who can
least handle this type of problem. Are we going to
further disadvantage the already disadvantaged? That is
something we are going to need to be very aware of.
Those who are young and a bit reckless and in their
youth have made a mistake in relation to purchasing a
motor car may realise they have made a bad choice and
feel as if they have been genuinely wronged by
somebody within the industry. We probably need to be
putting in place some stronger safeguards for those
young people who quite often act in an impulsive
manner and sometimes can be led down a certain path
that may not be all that ethical. We have real concerns
about that part of the bill.
We would have liked this government to have taken a
longer period of time to truly discuss and work with
industry on that particular issue, because we have again
been contacted by certain members of the public who
have claimed that the government has not consulted
well on this piece of legislation. It causes us concern,
but on balance we believe there are a number of aspects
of this legislation which will benefit the Victorian
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public. We believe there has been some strengthening
of the consumer protection aspects of the legislation,
and we think that will help many Victorians who need
some assistance with their daily purchases.
Quite simply, whilst we wish we had more time to
work through this with the public, we do not. The
government has chosen to bring it on as quickly as it
possibly can, and it is going to be up to us to make a
claim one way or the other. The Nationals have agreed
not to oppose this legislation. We hope that the positive
aspects of the bill can be brought forward. We hope that
some of those areas where we have genuine concerns,
such as in relation to the Motor Car Traders Guarantee
Fund and also the changes that have been made to the
Domestic Building Contracts Act 1995, do not
eventuate. Other than that, we wish consumers the
benefits of this bill.
Ms PENNICUIK (Southern Metropolitan) — This
bill makes amendments to various acts, as has been
comprehensively outlined by Ms Lovell. It amends the
Fair Trading Act to improve provisions regarding
unsafe goods and amends the Conveyancers Act to
clarify qualifications and licensing provisions. It
amends the Consumer Credit (Victoria) Act to allow
courts to order injunctions and enforceable
undertakings, as in the Fair Trading Act. We think these
are sensible amendments, along with the others that
have been outlined by previous speakers. We are happy
to support the bill.
Ms MIKAKOS (Northern Metropolitan) —
President, can I begin by wishing you a happy birthday.
The Fair Trading and Consumer Acts Amendment Bill
is a very important bill. I indicate at the outset that the
government is appreciative of the fact that the other
parties are either supporting or not opposing the bill,
which is much of a muchness. Anyway, I am pleased
the other parties agree this is much-needed legislation
and will actually help Victorian consumers.
The bill builds on a very sound legislative framework
that has existed here in Victoria. A whole range of
measures have been put in place over the years to
protect consumers, in particular the vulnerable and
disadvantaged members of our community. It is
important to indicate that it has in fact been a number of
our Labor consumer affairs ministers who have sought
to considerably strengthen those provisions over the
years this government has been in office. This
government has a very proud track record of leadership
when it comes to consumer affairs. At the very outset it
was this government that actually was prepared to
re-establish consumer affairs as a ministerial portfolio.
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I noted that Ms Lovell in her contribution as the
shadow Minister for Consumer Affairs talked about
how the opposition parties would consult with industry.
It was only at my prompting that she also mentioned
they will be consulting with consumer affairs bodies. I
think that is reflective of the fact that when in
government the Liberal Party always had a minister for
fair trading; it was fair trading and not consumer affairs.
I think that the naming says a lot about their approach.
The Liberal Party would be about putting in place
mechanisms to support industry, whereas the Labor
Party and the Labor government are about ensuring that
consumers are in fact protected in this state.
There are a number of other things that have led to our
very good track record in relation to consumer affairs,
such as cracking down on the payday lenders;
significant reforms that we have put in place to protect
residents of retirement villages; the changes that we
have made in relation to banning dummy bidding and
over and underquoting in the real estate industry; and
many other areas. As well as putting all these measures
into place, we have opened up many offices, including
a very impressive one here in the central business
district, which has had over 30 000 visitors since it
opened in the middle of last year at the Southern Cross
building. It is a clear indication of the interest that exists
amongst members of the Victorian community on
consumer affairs issues. That is reflective of the
increasing number of telephone inquiries to Consumer
Affairs Victoria since we have been in government,
which have increased by almost 40 per cent to 570 000
in the last financial year. There have been over
1.1 million visits to the consumer affairs website just
during the last year.
We can see from those figures that Victorian consumers
are very interested in protecting their rights, and this
government is very interested in ensuring that they have
the legal ability to enforce their rights and the capacity
to find out what their rights are through the
government’s provision of advice via the consumer
affairs telephone service, staff, offices and of course the
website.
We went to the election last year with a number of
commitments to build on our proud track record in
consumer affairs and in particular to deal with issues
such as the new lemon laws, to implement our
comprehensive response to the consumer credit review
and to continue work on residential tenancy laws. This
bill seeks to begin to deal with our response to the
consumer credit review and to clarify and simplify a
number of current provisions in Victorian consumer
protection legislation, making them more transparent
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and more user friendly and providing greater clarity for
both consumers and for industry.
I turn now to what the bill seeks more specifically to
do. The bill makes a number of technical amendments.
I do not propose to go through all of them or we would
be here for a considerable amount of time, as the bill
amends many acts of Parliament. The bill seeks to
make a number of changes to the Fair Trading Act
1999, which is of course the principal consumer
protection legislation we have in this state. In relation to
dangerous goods, for example, the bill will enhance
consumer protection measures by allowing a court to
order the destruction of dangerous goods that do not
comply with prescribed safety standards. The making
of such orders was previously confined to goods that
did not comply with a permanent ban order. This will
increase protection for consumers from dangerous
goods that could lead to serious injury or death. I note
here that Victoria is leading the way when it comes to
banning unsafe products. We are very active in this
area — for example, prior to Christmas last year
31 000 unsafe products were seized and this year
76 000 unsafe products have been seized. Since we
banned ice pipes under the Fair Trading Act in 2004,
over 3000 have been seized. Consumer Affairs Victoria
is doing a great deal in this area.
The other area where the bill seeks to make changes is
that of asset freezing orders. The relevant provision
allows an application to a court for an order to freeze a
bank account. In deciding whether to grant the order the
court will have to consider relevant matters such as
whether and, if so, how innocent parties might be
affected. It is unlikely that a court would make an order
that unfairly affected innocent parties. These bank
account freezing orders are a quite important
enforcement tool — for example, in the situation of a
real estate transaction. Real estate agents normally hold
a purchaser’s deposit in a trust account, which is what
they are required to do by law. If a real estate agent acts
dishonestly and does not deal with the deposit in
accordance with the legal requirements, an asset
freezing order could be made over the trust account in
which the money is held. This would enable the
consumer to recover those funds.
While that is one practical illustration of how a bank
account freezing order could help a consumer, such
orders could apply in a range of situations. Another
example would be that of a builder who had received
progress payments before having provided a certificate
of occupancy and who then disappeared before
providing that certificate. Again, the consumer would
be able to be compensated through these bank account
freezing orders. The same situation would apply to a
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motor car trader who did not deliver a vehicle after a
deposit had been paid. There are many ways in which
this could benefit consumers.
The other area of change I want to touch on relates to
the amendments to the Motor Car Traders Act. Under a
VCAT (Victorian Civil and Administrative Tribunal)
decision made last year, a need for clarity arose about
whether actual rather than potential losses are now to be
covered by the provisions of the Motor Car Traders
Act. The Motor Car Traders Guarantee Fund had been
used to cover only actual rather than potential losses
because the Motor Car Traders Act 1973 and the
subsequent 1980 amendment act referred to a loss that
had been incurred. One would have expected that the
ordinary meaning of a loss would be a loss that had
been incurred as opposed to a potential loss. The
decision by VCAT raised doubts about whether in the
future a broader range of claims might need to be
determined under that legislation in the future. The
amendment will clarify that the fund is intended to
cover only actual and direct losses and will avoid an
increase in the fees burden of motor car traders but will
not prevent claimants from taking action in the future to
recover other losses through other avenues.
Ms Lovell raised the issue of who can actually seek
recovery of a loss under this legislation. The fund acts
as an avenue of last resort for loss recovery for any
person other than a motor car trader, financier,
manufacturer or related company, but there is an
exception that allows financiers to claim against the
fund under limited circumstances. Financiers are able to
claim against the fund for failure of a trader to cancel a
security interest. There is an underlying consumer
protection element in allowing such claims, because if
financiers could not claim, they would seek redress
from consumers, who would then have to make a claim
on the fund.
The other area I want to touch upon concerns changes
to the Fair Trading Act which relate to making
consumer contracts clear. The provisions of the bill will
enable a court, if it finds that a consumer document or
part of a consumer document is unclear, to make an
order prohibiting a supplier from using the unfair part
of the document or similar terms in consumer contracts.
If the supplier does not comply with that order, then a
penalty will apply.
The bill also seeks to make some changes relating to
conveyancing provisions. Members will remember —
those who were here last year — that we put in place
legislation that is due to take effect by 1 July next year
that will provide an added level of protection to
consumers who are using conveyancers for their real
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estate transactions. Everyone understands that a home
is probably the most expensive asset a consumer will
ever buy, and it is important that they be given every
possible protection in purchasing their home. That
legislation seeks not only to provide additional
consumer protection measures but also to promote
competition within the industry. The act that was
passed last year requires conveyancers who are not
registered lawyers to be licensed and to comply with
consumer protection measures, such as keeping proper
trust accounts and holding professional indemnity
insurance. What this bill seeks to do is to make some
changes to the training and experience requirements for
conveyancers. It does not change the provisions; all it
does is allow the requirements to be prescribed in
regulations. This will provide for more flexibility in
keeping the requirements up to date with changes in
educational standards and competencies over time.
These regulations are being developed in consultation
with the relevant stakeholders.
The other area I want to touch upon relates to changes
to the cease-trading injunctions. The director of
Consumer Affairs Victoria currently has power to apply
to the Supreme Court of Victoria for injunctions
requiring the cessation of, or imposition of conditions
upon, the trading activities of persons who have
engaged in conduct in trade or commerce in
contravention of the Fair Trading Act. What is being
proposed here is to extend the director’s power to
obtain such injunctions to circumstances involving
contraventions of a number of significant pieces of
consumer protection legislation. That legislation
includes the Associations Incorporation Act, the
Business Names Act, the Domestic Building Contracts
Act, the Estate Agents Act, the Fundraising Appeals
Act, the Funerals (Pre-Paid Money) Act, the
Introduction Agents Act, the Motor Car Traders Act,
the Petroleum Products (Terminal Gate Pricing) Act,
the Prostitution Control Act, the Residential Tenancies
Act, the Sale of Land Act, the Second-Hand Dealers
and Pawnbrokers Act, the Travel Agents Act and the
Utility Meter (Meteorological Controls) Act. This
power will only be used in cases of serious or repeated
breaches of any of those acts and, as I said at the outset,
will require an application to be made by the director of
Consumer Affairs Victoria to the Supreme Court of
Victoria.
I noted that in her contribution Ms Lovell indicated
some concerns that the Housing Industry Association
has expressed. I want to assure the house that the
minister’s office has been in contact with the
association and is having ongoing discussions with it.
Some of the concerns expressed by that association
relate to a fundamental misunderstanding by the
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Housing Industry Association, which currently believes
that it is exempt from these cease-trading order
injunctions provisions when currently it is not exempt.
It is in fact the case, as I said before, that under the Fair
Trading Act an order could be made now by the
Supreme Court ordering a builder to cease trading if
there had been a breach under the provisions of the Fair
Trading Act. The amendments will allow cease-trading
orders to be obtained against builders for breaches of
the Domestic Building Contracts Act. That is the
change that is being sought here. As I said, the orders
would have to be made by the Supreme Court and only
after a high evidentiary burden had been established.
It is also necessary to establish that unless the order is
granted a builder will continue with the offending
conduct. Therefore a builder could avoid any order
being made by simply giving an undertaking not to
continue the offending conduct. It is perhaps a
misunderstanding on behalf of the Housing Industry
Association that has led to its concerns on this issue.
We think this particular change will provide an
additional ability of Consumer Affairs Victoria to
control rogue traders in the building industry and to
help protect responsible builders from unfair
competition in the market as well as protecting
consumers. The vast majority of builders who comply
with the legislation and look after their clients have
nothing to worry about; this will be something for
rogue traders to be concerned about. In any event it is a
provision that is currently in existence at law under the
provisions of the Fair Trading Act.
The shadow spokesperson made a number of assertions
during her contribution on the issue of consultation. As
I said at the outset, this bill relates to a whole host of
amendments to a whole range of different acts. Just in
relation to the cease-trading provisions, I indicated
through the long list that I read out that a large number
of acts are being amended by this bill. There was
consultation on the proposed amendments with relevant
stakeholders. Many of the proposals were published on
the Consumer Affairs Victoria website, and interested
members of the public were invited to comment.
I have in front of me a printout of the Consumer Affairs
Victoria website. A summary of the proposed
amendments was put on the site and links related to a
whole array of industries, including estate agents, liquor
licensing, motor car traders and so on. Letters were sent
to a whole range of stakeholders during the course of
the development of the legislation. I will not bore the
house by reading out the very long list that I have of
peak bodies, but I can assure the house that a number of
organisations, many of which are peak industry bodies,
were consulted in the development of this legislation.
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As I said before, the Housing Industry Association is
still being consulted as we speak in relation to the
changes contained in the bill.
In conclusion, this bill seeks to strengthen consumer
protection laws in Victoria. It will ensure that
consumers can be assured they have a suite of rights
and entitlements to protect them as consumers and that
the regulator, Consumer Affairs Victoria, has the ability
to properly enforce our consumer protection legislation.
It strikes an appropriate balance between the needs of
industry and the needs of consumers. I appreciate the
fact that the other parties are not opposing the bill, and I
wish it a speedy passage.
Mr ATKINSON (Eastern Metropolitan) — As has
been indicated, the Liberal Party is not opposing this
legislation, although it does have some concerns with it.
Those concerns have been enunciated by Wendy
Lovell, the opposition lead speaker in this debate. I
wish to particularly comment on some other aspects
which are not even in the legislation and have not been
covered by the debate, but which I regard as areas that
ought to have been addressed in this legislation, given it
is an approach by the government to try to create
greater fairness for consumers. After looking at the
purpose of the bill and the purpose of previous fair
trading legislation changes, I think there are some areas
which continue to slip under the radar and which the
government ought to have addressed. They are certainly
matters that I bring to this debate.
One of the issues that ties in with a key provision of this
legislation concerns the contact details of people who
publish an advertisement or promotional material, or
have other marketing materials seeking to obtain
people’s support for products or services. People often
fail to provide adequate details for a follow-up in the
event that the goods or services have some defect or do
not perform to the standard that has been advised and is
reasonably expected.
The real opportunity the government has missed with
this legislation — and I would urge the minister to have
a close look at this as quickly as possible — is in
relation to internet trading. What I find when I visit
many of the internet sites of businesses domiciled in
Victoria or in other places around Australia is that the
real contact details of those organisations are in many
cases deficient. Whereas companies are required to
provide an Australian business number (ABN) or an
Australian company number (ACN) on their letterhead
and other published materials, when it comes to internet
sites you often cannot find an ABN or ACN. In other
words, there is some fairly vital information that goes to
the core of the integrity of Australian companies trading
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on the internet that is missing because regulators, both
state and federal, have failed when it comes to the
internet to establish the protocols that apply to print
materials. Given the number of people who are
increasingly using the internet to source information
and, in many cases, becoming involved in commercial
transactions, it is absolutely crucial that the contact
information — the real information on how people can
redress problems — is published on the internet.
A number of members might have their own examples
of issues they have encountered in this regard. At one
point in time I bought some concert tickets through a
fairly well-known brand company. The transaction
went awry, and I spent an inordinate amount of time
trying to find out where this company actually was,
where it existed beyond an internet address. It is
unreasonable that so many people are trading in a
situation that seems beyond the scope of this legislation
and other legislation, both state and federal, in that the
same requirement of disclosure, if you like, sought with
the provisions of this bill before the house today in
regard to published advertising, will not apply to
internet sites. I urge the minister to have a look at that. I
am disappointed because when I heard this legislation
was coming before the house I expected that issue
might well have been addressed as part of the
legislation.
In relation to advertising materials there is no doubt that
providing a point of real contact with an organisation is
a very important issue to consumers. What we all
expect of fair trading legislation is that it create a
framework in which people can make informed
decisions. I do not think that people ought to be
protected against their own bad decisions all the time. I
do not believe traders ought to be put through the hoops
when people make decisions and change their minds.
For the most part, the fair trading legislation we have in
Victoria strikes a reasonable balance, but what we
definitely need to ensure and what we as legislators
need to be assured of is that people are able to make
informed decisions and that there is fairness and
balance in the processes.
Most businesses have nothing to fear from fair trading
legislation. Most of the changes that are here are not
going to cause great concern to most businesses. In my
former role as a small business spokesperson, or
shadow minister, there were many businesspeople who
would come to me and express concerns about other
businesspeople and their practices. Their concerns were
about a number of areas. One of them was obviously
the economic impact on their own business of
somebody who was doing the wrong thing. But the
most important concern that they would raise all the
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time as a supplier of goods or services to the
community and other businesses was the integrity and
reputation of their industry being tainted or lost because
of the behaviour of some rogue traders. There is real
value in legislation being enforced effectively to ensure
that those people who are doing the wrong thing in
business do not impact upon the rest of the industry and
that they meet the expectations of consumers, be they
ordinary consumers in a general sense or business
consumers in business-to-business transactions. That is
absolutely crucial.
Amendments to this legislation have been before the
Parliament in each of the last three parliamentary
sessions. It keeps getting changed, and I notice in some
ways it gets more and more teeth. The director of
Consumer Affairs Victoria has had his powers in
relation to the conduct of legal proceedings and the
legal remedies he might seek before the courts
significantly increased as a result of changes to the
legislation, particularly on the last occasion it was
before the house, and they have been extended in the
bill before the house tonight. I do not have major
concerns about the extension of some of those powers,
provided they are used with an appreciation by the
director that not all businesses set out to deceive people
or act mischievously or dishonestly.
I have always had a view that legal proceedings by
regulatory authorities ought to be a matter of last resort.
In fact they ought to follow a series of warnings and,
particularly in the context of the significant and
frequent changes made to this legislation, a period of
education. One of the areas mentioned in this
legislation which gives me some concern in that regard
is the confiscation of goods and the destruction of
goods. Clearly from time to time we impound goods
which are regarded as dangerous. In many cases goods
clearly do not meet the published standards.
One would say that businesses ought to make
themselves aware of what the appropriate standards are
in Australia and Victoria before they import products,
but I think there are cases where the regulatory
authorities move in and look to impound some
products. This legislation, and the existing laws which
are in effect being extended by this bill, would seek
destruction orders on some of those things.
It is my quite strongly held view that in some cases the
legal action and the destruction should be a matter of
last resort. In cases where there is not a very clear
position that the product would have caused harm or for
some reason would have been unsuitable for sale in
Victoria, the owner of that product — the importer, the
retailer, the supplier or whoever — might have an
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opportunity to negotiate with the regulator to return the
goods to the point of manufacture rather than have them
destroyed. In other words, products that Victoria does
not think are appropriate for our jurisdiction might well
be considered appropriate in California, Tennessee,
India, Great Britain or wherever. If the business
operator has attempted to do the right thing and has not
deliberately flouted published standards that he or she
ought to have known about, they should have an
opportunity to negotiate with the regulatory authorities
to return those goods to the point of supply and get
some compensation or return on their money rather
than having to face a destruction order simply for the
sake of getting rid of the goods in Victoria. As I said,
destruction as a last resort is very much a concept that I
am mindful of in terms of the regulator’s actions.
I note that a number of the provisions that were passed
in the legislation in the last session and that are
continued by this bill before the house today are
provisions that would seek to provide some degree of
consistency in most cases, but certainly some degree of
empowerment, if you like, to the director of Consumer
Affairs Victoria similar to the powers enjoyed by the
ACCC — the Australian Competition and Consumer
Commission. I note that the ACCC and the state
authorities do in fact work together on a range of issues
where there is likely to be some detriment to consumers
or where there is a risk that consumers are not able to
make informed decisions because of such things as
misleading advertising.
I note that Mother’s Day has just passed and that
Consumer Affairs Victoria and the ACCC conducted
something of a blitz on the jewellery industry leading
up to Mother’s Day. The basis of that blitz was to
enforce a very strong campaign that the ACCC has put
in place trying to eradicate dishonest advertising claims
on prices, particularly where the price an item of
jewellery is struck out and a new price is added, giving
the impression that the new price is cheaper, when the
item might never have been offered for sale at the
original price. That practice has been fairly rife in the
jewellery industry, according to the ACCC’s
investigations. As I said, leading up to last Mother’s
Day the ACCC combined with Consumer Affairs
Victoria to have a blitz on that sort of activity.
I certainly had no problems with that blitz because it
followed extensive consultation with the jewellery
industry and a lot of education materials that had gone
out to the jewellery industry. Frankly, if any jewellers
were caught in that sort of misleading pricing
behaviour, then really it is their own lookout, because I
think they were given adequate notice.
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What I am more concerned about when I look at the
sorts of additional powers that the Consumer Affairs
Victoria director has today is the blitzes that we have
seen across Victoria. Under the previous minister, in a
range of country towns, in suburban strip shopping
centres in particular and in a couple of shopping malls,
Consumer Affairs Victoria’s inspectors have arrived
en masse and run through the town trying to tote up as
many transgressions against their various legislative
provisions as they can.
That might look good in some respects. It might
improve their clean-up record, it might make for
interesting reading in their annual report and it might
also even send some warning signs to other traders in
other areas, but I hope that the government under this
new minister will take a more constructive approach by
seeking to inform those businesses of their obligations
and looking at educating them rather than simply
looking at this blitz approach and just relying on these
new enforcement powers which were included in the
previous legislation that went through the Parliament
and which, as I said, are extended in the current
legislation.
I refer in particular in the context of this legislation to
some of the information that courts are able to admit
and adjudicate on, certainly the destruction of goods
powers, and also the standing of some of the people
who might appear before the courts and the information
they might be required to provide to the courts as part
of those proceedings. Again, as I said, there is nothing
to suggest that those powers in their own right ought
not be properly included in this legislation and available
to Consumer Affairs Victoria and the director, but I
would hope that those powers will be used
constructively and appropriately rather than being relied
on for some purposes which are perhaps simply
designed to be punitive, particularly where they follow
a blitz that has the hallmarks of a publicity campaign
for a minister rather than necessarily an attempt to
achieve an informed and fairer marketplace for
consumers.
I am interested in the conveyancing changes, and I note
the licensing provisions that have been made in this
legislation. When I was small business shadow minister
a number of lawyers prevailed upon me to
acknowledge the opportunity that they should have to
conduct real estate practices without having to go
through the same rigmarole as the real estate agents or
without having the same sorts of restrictions as the real
estate agents have, and yet they were not so happy to
see conveyancers involved in their business of
processing mortgage documents and helping people
buying houses.
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The changes that have been brought about —
particularly in this legislation and in regard to the
licensing and the way it has been strengthened — are, I
think, appropriate and certainly provide for a better
system and some balance between the various
professions. I believe that this legislation is okay in that
sense. I look forward to the day, though, when the
government gets serious about the position of
consumers and starts to seriously get stuck into those
people who are running scams like the Nigerian mail
system and into the payday lenders. That is something
that adversely affects consumers and ordinary
Victorians who can least afford it. They do not seem to
be able to get the same level of attention from the
department that others receive for more minor
transgressions in business transactions between
consumers and businesses.
Ms TIERNEY (Western Victoria) — A key priority
for the Bracks government is to facilitate better ways in
which our markets can operate. Indeed this bill
contributes to the better operation of markets by
ensuring that consumers, particularly those who are
vulnerable and disadvantaged, are well informed and
protected.
This bill makes Victoria’s consumer laws more
effective, efficient and definitely more transparent. It
also ensures that there is a shift in the enforcement of
consumer protection legislation from an emphasis on
criminal prosecutions to a much greater reliance on
civil and administrative interventions. That has been a
trend that the Bracks government has brought to this
place and has overseen since 2004 with the introduction
of the Fair Trading (Enhancement Compliance) Act.
The amendments contained in the bill that have been
ably outlined by Ms Mikakos will further ensure that
the protection framework is enhanced, and indeed there
will be a streamlining of the availability of compliance
and enforcement tools.
One example of this is in the area of product safety. I
am very pleased to see that there is now the provision
that allows courts to order the destruction of dangerous
goods that do not comply with the prescribed safety
standards. Previously such orders were confined to
goods that did not comply with prescribed safety
standards. The non-compliance of safety standards can
render products just as dangerous as banned items, and
there is a real need to introduce these amendments to
extend these powers due to an increase in
non-compliance of the prescribed standards.
It is important for the chamber to know that so far this
year Consumer Affairs Victoria has seized more than
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76 000 banned or regulated products, and many of these
are children’s toys. The types of goods that these
amendments will protect consumers from when there is
prescribed safety standards compliance failure include
baby walkers and baby toys.
When I visited the Geelong office of Consumer Affairs
Victoria in February there was a targeted campaign
towards children’s toys. The shop front of CAV in
Geelong had a very extensive display of children’s toys
that, on the surface, one would say were reasonably
okay for children to play with, but there were some
examples where, if you just added water, the toy or part
of that toy would become some six or eight times the
size of the original item; one can just imagine what that
could do in a child’s mouth — it could easily slip down
the oesophagus or indeed down into the stomach,
leaving the child choking, and parents or even medical
attendants would find it incredibly difficult to save a
child’s life in those circumstances.
A recent safety product case also came to light with the
monkey bikes. That has been delayed for more than six
months because there is no power under the Fair
Trading Act, as we currently have it, to seek a warrant
to enter the premises where embargoed goods are
stored. At the moment we cannot order a test to check
whether those items comply with the product safety
legislation.
This bill will rectify that situation. It will prevent the
proliferation of dangerous goods in the marketplace and
thereby protect consumers from the potential risk that
these goods present to the community. For example,
CAV will be able to apply to the court for a warrant to
enter premises, to monitor compliance with an embargo
notice that prevents potentially dangerous goods from
being sold, leased, moved, transferred, or otherwise
dealt with, and I think we should all applaud such
action. The warrant will also allow the goods to be
tested to provide conclusive proof that they do not
comply with relevant bans or orders.
The other aspect that will assist members of the
community who are disadvantaged and vulnerable
concerns changes to unfair contract terms in consumer
contracts. Currently only Victorian Civil and
Administrative Tribunal has the power to make such
orders.
There are also a number of changes with respect to
conveyancing that were mentioned by Mr Atkinson, but
in a nutshell there are five key areas that will change in
respect to the Conveyancers Act. The first of these is
that it simply provides a regulation-making power to set
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conveyancing qualification requirements. That in itself
is an enormous benefit.
The bill also allows for voluntary cancellation or
surrender of conveyancers licences, which provision
was also previously mentioned. The amendments to the
trust accounting provisions in the act to reflect the
proposed amendments to the trust accounting
provisions in the Legal Profession Act will also provide
consistency, and the business licensing authority will
have the power to recover costs for certain applications
and to waive, reduce or refund fees payable under the
act in certain circumstances. It will also of course
include a provision setting out the purpose of the
conveyancers register.
In a nutshell, the amendments protect, but they also
provide a much more efficient marketplace and put in
controls that will assist not just consumers but indeed
children as well. The amendments will facilitate better
markets and ensure that the vulnerable and the
disadvantaged are protected. Victoria’s consumer
protection needs to remain effective, efficient and
transparent, and I believe all the amendments will
actually help us to achieve that. Therefore I commend
the bill to the house.
Mr O’DONOHUE (Eastern Victoria) — Firstly,
President, may I also wish you a happy birthday.
I am pleased to speak on the Fair Trading and
Consumer Acts Amendment Bill. This bill amends
several acts, including the Fair Trading Act 1999, the
Motor Car Traders Act, the Conveyancers Act, and
15 other consumer-related acts.
The opposition will not be opposing the bill. Let me say
at the outset that the aim of the bill, it would appear, is
to strengthen and streamline enforcement procedures,
and that therefore leads to greater consumer
protection — a worthy aim and something we support.
It really is a balancing act between consumer protection
on the one hand and the risk of overregulation on the
other. I suppose there is no precise point where
perfection is reached, but I would say this bill is a lost
opportunity.
Mr Atkinson spoke very clearly about the missed
opportunity to look at the regulation of internet trading,
to look at such things as payday lenders and other
issues. Perhaps one could speculate that this is a lost
opportunity because of the lack of consultation with the
various stakeholder groups.
Ms Mikakos seems to think that consultation is putting
a document on a website and waiting for consumer
groups to respond. I say that proper consultation is
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going out there, meeting with and talking to the
stakeholders and actually hearing what they have to say
about various issues. Putting a document on a website
does not constitute proper consultation.
In fact what Ms Mikakos said reinforces that point. She
said that the HIA (Housing Industry Association), one
of the groups Ms Lovell referred to, had a fundamental
misunderstanding of how the act operated. With respect
to Ms Mikakos, may I say that perhaps the HIA had a
fundamental misunderstanding of the intention of the
act because it was not explained to it properly. If the
government had actually taken the time and been
bothered to go out and meet with these groups, perhaps
that misunderstanding would not have taken place. This
is another example, I would say, of a lazy government
that does not consult properly or widely.
I move to the specific parts of the bill. Clause 3 is an
appropriate amendment. It closes a loophole, as other
members have discussed, so that a person who
publishes a document, statement or advertisement on
their own behalf will have to include in it the place of
residence or business of the person whose document it
is. Clause 5 allows the director of Consumer Affairs
Victoria to delegate his or her power to take evidence
and receive documents. The director cannot be
everywhere, and that is a logical amendment. Clauses 6
to 8 enhance the power of the authority after an
embargo notice is issued. Again, we support those
amendments. Clause 10 concerns the freezing of money
or property transfers. It clarifies the original intention to
include bank accounts in the legislation and therefore
tidies up another uncertainty.
Clauses 11 to 13 aim to strengthen enforcement and
make it more effective. If I may digress for a second,
this raises an interesting issue with regard to ex parte
hearings and findings of fact at an ex parte hearing — a
hearing where one party is unable to attend. I commend
the Minister for Consumer Affairs in the other place,
Mr Andrews, for his thorough statement of
compatibility that accompanied the second-reading
speech. In relation to ex parte hearings and the issue
regarding section 24 of the charter, the right to a fair
hearing, Mr Andrews stated:
Clause 11 of the bill arguably engages this right because it
provides for a fact proven in an earlier proceeding to be used
as evidence of that fact in a later proceeding. However, the
right to a fair hearing is not limited by this clause, because the
issues relevant to and the manner of determining a finding of
fact in the earlier proceeding … are the same or similar to
issues relevant to the later proceedings in which the finding of
fact can be evidence.

The Scrutiny of Acts and Regulations Committee was
not necessarily satisfied with that answer, being
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concerned that a finding of fact at an ex parte
proceeding may prejudice the right to a fair trial at a
later time. In its report SARC stated:
The committee notes that clause 11 amending section 157
will allow certain facts determined at an ex parte injunctive
stage of proceedings to be used in later proceedings for final
orders. The committee is concerned to ensure that a party not
present at earlier proceedings is not in any way disadvantaged
by not being able to challenge at a final hearing or
determination, a finding of fact made at the earlier
proceeding.

The committee wrote to the minister, and the minister’s
response concluded with the sentence:
I am further advised that if a party was not present at the
earlier proceedings, the court has the power under the court
rules … to set aside an order made under section 149A in the
interests of natural justice.

The point I am trying to make is that this is an excellent
example of the charter acting in the way that the
previous Parliament perhaps intended it to. I think there
are a number of ministers who could learn a lot from
the way Minister Andrews completed the statement of
compatibility, how SARC subsequently corresponded
with the minister and how the minister responded.
Many ministers seem to treat the statement of
compatibility — I will not say ‘with contempt’; that is
probably too strong — flippantly and do not give it the
proper regard that it requires, given that the legislation
was enacted by the previous Parliament. Perhaps there
is no better example of that than the statement of
compatibility that the Minister for Health in the other
place, Ms Pike, prepared for the therapeutic cloning
bill. How the health minister could sign off on a
statement of compatibility that said no human rights
issues were raised in that legislation is beyond me.
Regardless of your view on that matter, Minister Pike
must be incompetent or negligent or have an absolute
disregard for the charter — one of those three things.
For her to sign off on a statement of compatibility
saying that no human rights issues were raised by that
bill is totally unbelievable. I just say again that I hope
other government ministers learn from Minister
Andrews and the way he completed the statement of
compatibility.
In summary, the Liberal Party will not be opposing this
bill. It makes some minor positive changes but misses
the opportunity to make much better and more
complete changes to the enforcement of consumer
protection. One can only suggest that perhaps that is
because the minister and the government could not be
bothered consulting properly with all relevant
stakeholders.
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Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make a contribution to the debate on
and speak in support of the Fair Trading and Consumer
Acts Amendment Bill. I would like to first of all take up
the statements that have been made by the previous
speaker, Edward O’Donohue, about the lack of
consultation. As happens with all bills before they come
to Parliament, this bill underwent an extensive
consultation process with stakeholders. That
consultation in fact informs the bill. We would not have
the bill that we have before us today if it were not for
the fact that as a government we went out there and
consulted with stakeholders. That has been done
through a variety of means.
Mr O’Donohue talked about a lack of consultation and
said that we would have a better bill if we had taken the
time to go out there and talk to people about it. I would
like to let Mr O’Donohue know that we have consulted
widely with a whole range of stakeholders, such as the
Real Estate Institute of Victoria, the Australian
Livestock and Property Agents Association, the Estate
Agents Council, the Australian Pawnbrokers
Association in Victoria, Cash Converters, the Credit
Union Industry Association, GE Money, the Travel
Compensation Fund and Tourism Alliance Victoria,
just to mention a few. We did that in a range of ways.
We always consult in a number of ways, and we always
consult with those people who are going to be affected
by the legislative changes that we want to make. We do
it by putting information on a website so that people are
able to access the detail they need or the specific areas
that relate to them. We do it by writing to those
stakeholders we believe have an interest in a particular
bill. In fact in this case, on request, we have met with
stakeholders where we have wanted to share a bit more
information with them or clarify a particular issue. The
contention that Mr O’Donohue put up about the lack of
consultation with stakeholders on this bill simply does
not stand up.
I have to say that most of the matters that I wanted to
run through in relation to this bill have been fairly well
covered by previous speakers on the government side
and in some contributions made by the opposition.
However, there are a couple of things I want to say, and
it is important that I say them.
This bill is about strengthening consumer laws in
Victoria and protecting consumers. As a government
we want to build on the work that we have already done
to protect consumers. We particularly want to make
sure that those who are most vulnerable, most
disadvantaged and most likely to be taken advantage
of — those who are least able to be able to manage and
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cope with being taken advantage of, when it may mean
a huge difference if they are ripped off and the loss of a
sum of money could impact greatly on their lives and
livelihoods — are protected. It does not matter whether
it is when they are purchasing something they see on
the internet, when they are using a credit card or when
they are looking at the sorts of goods that we as a
government allow to be sold, we are ensuring that
proper protection is offered to consumers.
As I said, this bill absolutely builds on the consumer
protection initiatives that we have already put in place;
in fact it strengthens the legislation and streamlines the
availability of compliance as well as strengthening
enforcement. The bill increases access to civil remedies
rather than focusing on criminal penalties. The bill is
transparent and user friendly. This is a good bill. It
deserves the support of all members in this chamber. It
is about protecting consumers — those who are most
vulnerable and who need the strongest levels of support
to be put in place to ensure that they are not going to be
ripped off and taken advantage of. I commend the bill
to the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — By leave, I move:
That the bill be now read a third time.

In so doing I would like to thank all members for their
contributions to the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

STATE TAXATION AND GAMBLING
LEGISLATION AMENDMENT (BUDGET
MEASURES) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Minister for
Education) on motion of Hon. T. C. Theophanous.
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ADJOURNMENT
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I move:
That the house do now adjourn.

State Library of Victoria: book budget
Mrs COOTE (Southern Metropolitan) — I raise a
matter for the attention of the Minister for the Arts in
another place. The State Library of Victoria is one of
Victoria’s best assets and is treasured as a repository of
books, manuscripts and paintings. It has a wonderful
children’s library, a toy library and memorabilia
amongst its collections. The La Trobe library section
has a deep and rich collection of materials relating to
the earliest settlement of Victoria, and there are many
fine and rare books and maps. There is a policy that
every book published in Victoria is to be deposited in
the library, therefore it has a very broad collection of
works relating to our state. Amongst the treasures of the
state library are the diaries of John Batman and Burke
and Wills — the original copies. The state library has
been a centre of research for thousands of students, as
well as academics and historians.
This age of electronic media has still not overthrown
the book. Although the digitisation of much of the state
library’s collection has made it readily available to
scores of researchers across the world, nothing can
surpass referring a researcher to an original copy. A
library with the status of the State Library of Victoria
needs to maintain its position in the country. I
understand that the State Library of New South Wales
has a far greater book budget for 2006–07 than our very
own state library. I ask the minister to ensure that the
State Library of Victoria’s book budget for 2006–07
and beyond aligns with the government’s initiative to
establish a Centre for the Book as a matter of urgency.

Water: Melbourne supply
Mr HALL (Eastern Victoria) — I wish to raise a
serious matter for the attention of the Minister for
Water, Environment and Climate Change in another
place. The matter is about water being diverted from
the Tanjil River to the Thomson River. On Thursday,
10 May, the Age ran a front page story headed ‘Drought
puts new pressure on Victoria’s power supply’. The
article states:
The security of Victoria’s electricity supply is under a cloud
after the emergence of threats to the operation of some of the
state’s key generators.
In an unprecedented development, power companies have
been forced to buy emergency supplies of water on the
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internet after the drought left them short of what they need to
run major generators in the Latrobe Valley.
The move has prompted fears about the long-term viability of
the region’s power stations, which provide 85 per cent of
Victoria’s electricity.

The article also goes on to state:
Power stations buy an annual bulk entitlement from water
authorities, administered by the Department of Sustainability
and Environment. A portion of that comes from Southern
Rural Water’s Blue Rock Dam and another portion comes
from the region’s rivers.

The primary source of the water supply for the power
stations in the Latrobe Valley is Blue Rock Dam. The
dam is fed by the Tanjil River. It has been brought to
my attention that a clandestine operation appears to
have been occurring to open an old water viaduct,
which will redirect water flows from the Tanjil River to
the Thomson River, which ultimately feeds the
Thomson Dam, Melbourne’s main water storage. The
reason for doing this is quite obviously to supplement
Melbourne’s water supply. The cost of doing it is to
risk the capability of electricity production by our main
generators and so put Victoria’s electricity supplies at
risk. Blue Rock Dam also holds bulk entitlements for
Gippsland Water and Southern Rural Water, so any
diversion of Blue Rock water jeopardises the supply
capabilities to Gippsland homes, businesses and
farmers. The secrecy of these happenings is most
disturbing.
I call on the minister to investigate this matter and to
verify if water destined for Gippsland use is being
directed to Melbourne’s supply and, if so, on whose
authority and at what cost to Victoria’s energy supplies
and Gippsland’s industries and its domestic and
agricultural users?

Weeds and pest animals: control
Ms TIERNEY (Western Victoria) — I address my
adjournment matter to the Minister for Agriculture in
the other place. I have travelled extensively across my
electorate and worked with wonderful communities, but
I am often asked what our government is doing to assist
communities in dealing with the curse of noxious
weeds and pest animals. Pest plants and animals are a
major challenge for effective rural and land
management and pose significant threats to Victoria’s
natural biodiversity balance. Many people in my
electorate have applauded quite loudly the minister’s
recent decision to initiate a fox bounty across the state
and a wild dog bounty in fire-affected areas.
The strategic management of weeds and pest animals
can deliver significant savings to farmers, land-holders
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and the state. Successful pest management relies on
very strong partnerships between community, industry
and government. I ask the minister to provide me with
information on measures in this year’s budget that are
being put into place to assist farmers in the fight against
noxious weeds and pests animals.

Weeds: control
Mr O’DONOHUE (Eastern Victoria) — My issue
is for the Minister for Water, Environment and Climate
Change in the other place. The control of pest plants
and feral animals is an ongoing major challenge for the
government, landowners and the Victorian community.
Although the government has reintroduced the wild dog
and fox bounties, it is short sighted to have only
introduced these schemes on a short-term basis. The
government must give a commitment to fund these
schemes as long as there is a feral animal problem.
Weeds are increasingly a major threat to both the
natural environment and farmers alike. Species such as
blackberries, ivy, sweet pittosporum and ragwort are
spreading, often unchecked, throughout large parts of
eastern Victoria and Victoria more generally. The
spread of these introduced weeds makes it more
difficult for native plants to survive and consequently,
more difficult for native animals to survive. The spread
of these introduced plant species can have severe
economic as well as environmental side effects. Weeds
both reduce the productiveness of farming land by
taking land from grazing or food production, and by
reducing the appeal of the landscape to tourists,
potentially resulting in reduced revenue for the affected
tourist operators.
It would appear the Bracks government does not
understand what a serious threat weeds are to our
environment. Two years ago the government
commenced a pilot project to tackle weeds on private
land. That program was administered by local councils.
Despite some success and in spite of the ever-growing
problem of weeds, the Bracks government has stopped
funding for this program. To their dismay, local
councils, if they want to continue the fight against
weeds on private property, have to do it from their own
resources — another disgraceful example of cost
shifting from this government.
The shires of Cardinia and Yarra Ranges, despite the
government’s actions, have decided to fund their own
weed management programs. But shires are under
attack from weeds, and they face real environmental
and economic challenges as a result. The tourist areas
of Upper Beaconsfield, Emerald, Cockatoo, Gembrook,
the Dandenongs, including the Puffing Billy railway,
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and elsewhere are all being compromised because of
the growth of weeds at the expense of native plants. To
tackle this problem the two shires have allocated
funding to remove as many weeds as they can and they
have mobilised volunteers to assist with the process.
However, their efforts are being compromised by the
lack of available resources. They need state government
support.
I ask therefore that the minister recognise the serious
weed problem confronting the shires of Cardinia and
Yarra Ranges and match dollar for dollar the funding
commitments these councils have made to address the
ever-growing problem of weeds on both public and
private land within their respective shires.

Rail: regional links
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Public Transport in the
other place. I have been highly critical of the V/Line
punctuality performances in the last 12 months. The
fact is that their targets throughout country Victoria,
particularly in services to northern Victoria, have been
far from acceptable. In fact over the last 12 months they
have failed to meet any one of their targets in any one
month in any one of their regional rail systems.
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rail because of the crawl that all of our trains are
reduced to once they hit the metropolitan system. Why
country people are forced to endure late trains
continually because of metropolitan operations still
needs to be addressed by this government. I call on the
minister to instigate a plan that will enable our regional
rail services to travel inside the metropolitan region
without getting caught up in urban crawl. I hope that
initiative would create the time saving that the
government has been trying to sell us for the last
18 months, albeit very unsuccessfully.
We have been told we are going to get fast rail, but we
have not. The fact that they have bought the lines back
and put in place new reporting procedures has very
clearly identified where the problem exists — that is, in
metropolitan Melbourne. It is affecting all of regional
Victoria, and we need to have a minister prepared to
make a change.

Schools: tutoring vouchers
Mr PAKULA (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Education.
An honourable member — He is not here!

However, I note that in the release of their April
punctuality figures V/Line has adopted a new reporting
system, and it is actually telling us why it is that so
many of their country trains are late. We have an
interesting example where 89.3 per cent of the
passenger trains to and from Bendigo in April were
actually on time. That has been an improvement in
recent months but is still short of their target of 92 per
cent. But if you took out the metropolitan component of
this journey and measured the efficiency just from
Watergardens station through to the Bendigo
destination, they would have had an efficiency rating of
98.3 per cent.

Mr PAKULA — I know he is not here. In doing so
I make reference to the Weekend Financial Review, that
well-known lefty rag. It concerns the $500 million
program announced by the federal Treasurer in last
fortnight’s budget to provide $700 tutoring vouchers to
the parents of children who fail national reading and
maths test.

Quite clearly the different problems are originating in
the urban crawl. If country trains did not have to cope
with the urban crawl, their records would be stunningly
better. Echuca would have been 100 per cent in the
April record; Seymour would have been at 94 per cent;
Ballarat, 93 per cent; Geelong, 85 per cent; Swan Hill,
96 per cent; Ararat, 97 per cent; even the troubled
Albury–Wodonga line would have scored a reasonable
88 per cent.

An honourable member — Why doesn’t he ring
her up? Pick up the phone!

While we have a state government that has tried to sell
us a fast rail project when all it has effectively done is
implement a much-needed upgrade — and we
understand that — the fact is that it is not delivering fast

I would also ask the minister in his letter to ask about
the administration costs of the program. Figures that
were provided to the Senate estimates hearing suggest
that in the city, for every $700 voucher, $170 went to

The action I seek is for the Minister for Education to
conduct an investigation of the program and perhaps in
doing so, write to his federal counterpart, Julie Bishop.
In his letter the minister should point out the
following — —

Mr PAKULA — Because I want a letter written. I
ask him to point out in his letter the following: that
there was a pilot program conducted in which
according to an evaluation by the federal department of
education, only 36 per cent of eligible children actually
got the vouchers; in Victoria only 12 per cent of eligible
children got the vouchers.
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admin costs; and in the country, for every $700
voucher, $204 went to admin costs. We should bear in
mind that those admin costs are astonishingly high
because the vouchers are available solely for private
tutoring, and therefore we have a serious duplication of
costs.
Perhaps in the letter the minister could ask whether the
federal Liberal Party’s ideological obsession with
vouchers is actually leading to inefficient outcomes in
education delivery, and that perhaps more federal
money could actually be spent on educating children
and less on administration costs if parents could take
the vouchers to schools to coordinate the tutoring, or
the federal minister might consider giving Victoria its
share of the funding. It would just about fund a
full-time tutor in every school, government and private,
in the state.
Finally, perhaps the minister could ask Minister Bishop
if this program is genuinely about helping kids read and
add up, or is it in fact a Trojan Horse for the delivery of
another agenda — that is, the delivery of all educational
funding via vouchers.
Mr P. Davis — On a point of order, President, I
seek your indulgence and ask you to advise the house
with respect to your guidelines for the adjournment
debate whether asking a minister to write a letter to
another minister in another jurisdiction conforms with
your direction that the adjournment debate is about
seeking an action on the part of a minister. By the way,
I would offer to give the member a stamp so that the
letter could be written. I make the point that this seems
to be totally out of order in terms of an action on the
part of a minister of the Crown in Victoria.
Mr PAKULA — On the point of order, President, I
also asked the minister to conduct an investigation into
the program, which is — —
An honourable member — You didn’t say that!
Mr PAKULA — I did say that; check the Hansard!
That is the same action that Mr Hall asked for in his
adjournment matter.
The PRESIDENT — Order! The member correctly
pointed out that at the start of his adjournment issue he
made the specific request of the minister to write
et cetera, and then went on to expand — at great length,
I might add — on the matters, but I am of the view that
his adjournment matter is within order.
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Melbourne Wholesale Fish Market: relocation
Mr VOGELS (Western Victoria) — I raise an issue
for the Minister for Agriculture in another place. It
concerns the Melbourne Wholesale Fish Market. At the
invitation of Mr Jim Racovolis and Mr Tim Yotis, my
parliamentary colleague for South-West Coast in
another place, Denis Napthine, and I attended the
wholesale fish market at 5.30 a.m. today.
The Melbourne Wholesale Fish Market is the focal
point for the fishing industry in south-eastern Australia.
Fish arrive fresh daily, direct from fishing ports and
inland waterways. It is the only centre that supplies a
full range of available, fresh fish in Victoria. The
market is made up of two sections: the main part
consists of four commissioned agents who sell fresh
fish on behalf of fishermen; the other section of the
market is 13 provedores who complement the agents by
specialising in imported fish, crustaceans, molluscs,
shellfish and processed fish.
Businesses from Melbourne, regional centres, country
Victoria, New South Wales and South Australia use the
market as their main source of fresh fish. It employs
approximately 500 people and provides a vital service
to Victorians. The present 4.6-hectare site on Footscray
Road, Melbourne was issued to the Melbourne city
councillors as a Crown land grant and trading there
commenced in 1959, after it was opened by then
Premier Henry Bolte.
On 25 January this year all market tenants were
informed in writing of the following:
… the state government (despite repeated requests by
council) has declined to establish a formal position on the
future of the land on which the market operates.

However, the government has commenced a
compulsory acquisition process.
The recent release of the port of Melbourne
development plan and the Melbourne port strategy
clearly indicates that the fresh wholesale fish market
has to move.
The tenants of the market have been trying without any
success to have a meeting with the Melbourne City
Council or the state government so they can find out
where they have to go. They have been told they have
to be out of there by March 2009. That is obviously of
great concern to the tenants, and I think it should be of
great concern to the people of Victoria, especially the
retailers and the tradespeople who go to the market and
get their fish every day.
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The action I seek from the minister is to start immediate
negotiations with the board of the Melbourne
Wholesale Fish Market to find a suitable site to enable
the relocation of this essential market so it can continue.
Surely there is Crown land available in this area which
would be suitable for the wholesale fish market.
Perhaps there could be precinct where Melburnians and
tourists could be drawn to sample wonderful fish
cuisine. I ask the minister to get together with the
Melbourne City Council and the tenants who use the
wholesale fish market presently to see if some action
can be taken to find a new site. It is urgent.
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Mr Pakula’s submission on the adjournment debate. I
accept the President’s ruling in regard to that matter —
naturally I always defer to the wisdom of the Chair. I
make the point that in relation to the matter just raised
by Ms Broad, I am offering to provide her with an
envelope to use when writing her own letter. Failing
that, the only action she has sought from the minister
with whom she has raised the matter during the
adjournment debate is to write a letter — no other
action is sought. If that is the only action sought on the
part of the minister, I believe it is entirely outside the
bounds of the jurisdiction of the adjournment debate,
because no other action by the minister is called for.

Wangaratta performing arts centre: funding
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Minister for Regional and
Rural Development in the other place. The action I seek
is for the minister to write to the federal government
calling on it to contribute $500 000 for the proposed
new Wangaratta performing arts centre because of
reports that the federal government has refused to make
any contribution at all to this important project.
The Bracks government has already committed
$4.5 million towards the proposed new centre from the
Regional Infrastructure Development Fund — which I
recall the opposition also opposed — because the
Bracks government is a strong supporter of regional
arts and cultural facilities. The reason the Bracks
government has made a $28 million commitment to
boosting regional arts and cultural facilities is to
provide families in country and regional Victoria with
access to contemporary standard facilities with the
capacity to attract major events and festivals, as well as
attracting more visitors.

Ms Broad — On the point of order, President, the
action that I have ultimately sought is for $500 000 to
be contributed to a very important project. The
responsible state minister is being called upon to act to
secure that contribution from his federal counterpart.
That action goes a great deal beyond simply writing a
letter, the implication being that that would be done for
its own sake. The action in writing a letter is to seek a
very sizeable contribution of $500 000 for a community
project.
The PRESIDENT — Order! I am not convinced
that the request of the member is within the guidelines
of the standing orders of the house, because it does not
directly relate to the state minister’s area of
responsibility. In fact I think it is drawing a long bow to
ask the minister to write to the federal minister for
something that the member wants done here. I will take
this matter under further advisement. Tonight, however,
I am not convinced. I rule that the member’s matter is
out of order.

Lake Charlegrark: committee of management
Anyone familiar with existing facilities in
Wangaratta — its town hall and theatres — will
understand that although they have provided a great
service to the community since the 1960s, staging
productions is a challenge, to say the least, and they are
now in much need of updating. The community has
been waiting for many years for a new arts centre that
will provide Wangaratta with the opportunity to build
on its strong reputation as one of regional Australia’s
premier arts destinations. Accordingly, for all these
reasons, I call on the Minister for Regional and Rural
Development to write to the federal government urging
it to contribute $500 000 towards this important project.
I call on state and federal Liberals and Nationals MPs to
also urge the federal government to support the project
as well.
Mr P. Davis — On a point of order, President, I
raised another point of order a moment ago in regard to

Mr KOCH (Western Victoria) — My adjournment
matter is for the Minister for Agriculture in the other
place and concerns the Department of Primary
Industries (DPI) and its prosecution of a member of the
Lake Charlegrark Recreation Reserve Committee of
Management. On 9 May a long-time trustee of this
committee found himself before the Horsham
Magistrates Court over what can only be described as
the most menial of offences. The well-known and
respected reserve manager for 40 years, Mr Roy
Pretlove, was charged with disturbing the dry lake bed
for cultivation purposes. Mr Pretlove and the volunteer
committee, including his wife and other family
members at Lake Charlegrark, have been long-time
stewards of this reserve. The committee was founded in
1934 and is currently chaired by Mr Geoff Carracher.
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The Lake Charlegrark reserve, which is between
Edenhope and Kaniva, provides opportunities for
fishing and water sports. It has a well-maintained
caravan park and for the last 14 years has hosted a very
popular and successful music festival. The committee
recently undertook foreshore restoration and tree-limb
removal with the permission of the Department of
Sustainability and Environment. After removing old
fencing and rubbish from the lake bed, Mr Pretlove,
with the support of the committee and in an effort to
remove an ongoing fairy grass weed infestation,
cultivated the dry lake bed with a barley crop,
eliminating further weed contamination. The crop
proceeds helped raise much-needed funds for the lake’s
ongoing beautification. Along with the tens of
thousands of dollars it has received in grants and local
contributions in both cash and kind, this proactive
committee has saved the government many thousands
of dollars in maintaining this attractive reserve.
After being insulted with a bill for $95 from DPI for
interviewing him at Lake Charlegrark, Mr Pretlove’s
prosecution resulted in his being fined $150, without
conviction, in favour of the Minimay Landcare group.
As a result of this action, the voluntary Lake
Charlegrark Recreation Reserve Committee of
Management resigned en masse. The action of DPI
demonstrates the needless use of a sledgehammer to
crack a walnut. As one of the committee members said
to me, ‘After a lifetime and 55 years of volunteer work,
Roy Pretlove and his volunteer committee did not
deserve or need a stick taken to them in this appalling
way’. I certainly support those sentiments. The
department’s action also raises fears that the
government will now cost shift onto local government
its responsibilities for managing this reserve.
My request of the minister is: will he review this
outrageous case and the senseless guidelines that
permitted this atrocious attack on volunteerism and
encourage the reinstatement of this hardworking
volunteer community group to its former role as soon as
possible?

Sunshine: youth workers
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Community Services. It concerns an afternoon that I
spent recently with well-known youth worker Les
Twentyman in the western suburbs. We met in the
Footscray mall at Cafe Bulldog and had a very
delightful lunch of bacon-and-egg sandwiches. We then
moved on to have a look at the west through the eyes of
Sir Les, as he is referred to by many out there. We went
through Footscray, through Braybrook and through a
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number of places in the western suburbs. He showed
me some of the areas that really need urgent attention
and bringing up to scratch in a whole range of areas, but
particularly infrastructure.
The matter I wish to raise with the minister this evening
concerns a particular event which was both disturbing
and terrifying. It occurred around the bus depot in the
Sunshine railway station precinct. Les and I went down
there around 3.10 p.m. It was a school day. He said to
me, ‘Come and have a look at this. I want to show you
something’. We went down, sat and had a look at what
was happening there. Over the next 10 or 15 minutes
groups of youths in school uniforms were gathering in
their ethnic tribes — or that is the way it appeared to
me. Violence appeared to be brewing. There were a
number of people who were familiar with the
circumstances there and had been involved in it in the
past who were extremely nervous. I looked at Les on
this particular occasion. He is not a man who is given
easily to fear, but his bottom lip was pretty much
trembling. That did not do a lot for my self-confidence,
I can assure you, so we got out of there as soon as we
possibly could.
What we really need to do is to defuse the situation.
This is a situation that has been going on for quite some
time. I was down there just last week, and it is still
continuing. Gangs of youths indulge in violence; it is
gang warfare, if I can use that term. In fact it is ethnic
gang warfare on the streets of Sunshine. Les told me on
that occasion and has told me again since that funding
for two youth workers to defuse what is a very
explosive situation around that Sunshine railway station
would go a long way towards correcting a situation that
is of very grave concern to all involved. I ask the
minister to provide the appropriate funding for two
youth workers to work in and around the Sunshine
railway station precinct to defuse a situation that is very
dangerous for not just the young people involved but
also those who are nearby.

Local government: countback provisions
Mr ATKINSON (Eastern Metropolitan) — I wish
to raise a matter with the Minister for Local
Government in another place. I refer to the recent
process by the Victorian Electoral Commission (VEC)
to review boundaries for municipalities in the eastern
suburbs. Indeed there were other municipalities, but the
ones that I have obviously had contact with in this
regard have been in the eastern suburbs. I am delighted
to say that the VEC has changed some of its initial
recommendations to accord with the views of local
communities and the local councils in respect of
submissions that were placed before it in response to
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the draft recommendations. The councils I particularly
had contact with in regard to these boundary reviews
have been Knox, Manningham and Whitehorse.
The matter I particularly wish to raise with the minister
has been brought to my attention by one of those
councils and is a matter of continuing concern to them.
Although the matter was outside the terms of reference
of this particular review by the VEC, it is a matter that
the councils would like the minister to take another
look at. It concerns the countback provisions that have
been initiated in the local government laws where there
are multimember wards. As members are probably
aware, the process of local government elections for
multimember wards involves the election of two,
perhaps three or perhaps more members of those wards,
depending on the area. Under the current provisions of
the Local Government Act, if one of those members
leaves office during the course of the term of office
they were elected for, either by way of death or illness
or because there is some other reason for resignation, a
new member is to be appointed to the council based on
a countback of votes from the previous election.
The councils believe this is an inappropriate approach
to the election of councils, because those who might be
elected by countback may no longer wish to stand as
candidates. There might be other issues the community
would want a fresh judgement on through a by-election.
The action I seek from the minister is a review of the
countback provisions in multimember wards as
provided for in the current Local Government Act.

Rail: Epping–South Morang line
Mr GUY (Northern Metropolitan) — I seek action
from the Minister for Public Transport in the other
house in relation to the Epping railway line. For too
long the people of the far-northern suburbs have been
promised the extension of this railway line by the Labor
Party. They were promised it in 1999 and they were
promised it in 2002, but all they got was a bus. People
do not want a bus; the people of the northern suburbs
want a railway line — they want a train service. That is
what they were promised in 1999 and it is what they
were promised in 2002.
Hon. T. C. Theophanous — Have you ever been
up there?
Mr GUY — Many people in this chamber —
including Minister Theophanous, one of the local
members for the area — would be aware that the
population is growing at a rapid rate in the outer
northern suburbs. In fact an extra 40 000 people will
live in the railway corridor by the year 2021. It is
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imagined that most of those homes of course would
probably be ‘obese’ housing, according to members on
the other side of the chamber who may subscribe to that
theory; I am not sure.
The government’s claims of fixing this line are
bordering on farcical. One of the local members has
come out and said that the government’s plan in the
transport and livability statement to duplicate the line
from Clifton Hill to Westgarth will aid the long-term
extension of the line from Epping to South Morang. Of
course the problem with this, as anyone with any
knowledge of the area would know, is that the Clifton
Hill–Westgarth rail section is on the Hurstbridge line,
and that is 15 kilometres south of South Morang. So I
have no idea what that is about.
I note that in the budget recently brought down by this
government it now talks about the ‘possible’ future
extension of the Epping railway line to South Morang. I
have no idea what this means with this government —
whether it means it is going to do it or not. The
government has gone from a promise in 1999 to a
reaffirmation of the promise in 2002 to ‘It is going to be
on the agenda; we will put a bus there’ and now to a
‘possible’ extension. The change of wording from the
government is frightening.
I also note that the Clifton Hill railway group review,
put out by the Department of Infrastructure, claimed
that only 13 trains an hour can operate each way on the
Clifton Hill–Jolimont section — 26 trains an hour
going both ways. In 2007 we have 24 trains operating
on that section; in 1972 we had 29 trains operating on
that section, so the credibility of the government is
further brought into question.
In seeking action from the Minister for Public
Transport I ask a very simple question: can the minister,
once and for all, advise the people of Whittlesea
whether the government intends to extend the railway
line from Epping to South Morang? If so, in precisely
what month of what year will the construction work
commence?

Gippsland Lakes: entrance
Mr P. DAVIS (Eastern Victoria) — I direct a matter
to the Minister for Water, Environment and Climate
Change in the other house. I will come to my request
for action towards the end of my contribution.
Hon. T. C. Theophanous — It had better be a good
one!
Mr P. DAVIS — Remind me, Minister! The issue
relates to the accretion of sand at the entrance and
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inside the entrance to the Gippsland Lakes. Specifically
I refer to the accretion which has created such an
impediment to navigation that fishing boats of most
dimensions are challenged by the passage through the
entrance to the Ninety Mile Beach, on the seaward side
of the entrance to the lakes. Over a long period of time
sand has been accreting, and the sidecast dredge, the
April Hamer, has simply been shifting sand from one
side to the other without actually moving any of the
accretion of sand. As a result we now have the problem
that there is so much sand in the system that the
navigation depth is such that fishing vessels have
moved to Eden and Port Welshpool. As a result there is
a real threat to the viability of not just the fishing fleet
but the Lakes Entrance fishermen’s cooperative and the
economics of the community of Lakes Entrance.
The tourism industry is also under threat. At Kalimna,
which is well known to many people and where there
used to be 60 feet of water, now you can see sand at a
very shallow depth, and that is starting to be a problem.
The Hopetoun Channel is blocked to internal tourism
navigation vessels. All of this is bringing Lakes
Entrance and tourism in its community into disrepute. I
am concerned about the failure of Gippsland Ports to
deal with this developing problem. There are hopper
dredges in Queensland and New Zealand which are
available to come in and remove large volumes of sand.
The action I therefore ask the Minister for Water,
Environment and Climate Change to take is to charge
Gippsland Ports to act immediately to contract with
hopper dredge operators to remove sand from the Lakes
Entrance channel.

Responses
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I received a
question from Andrea Coote for the Minister for the
Arts in the other house in relation to the State Library of
Victoria book budget, and I will pass that question on
for direct answer to the honourable member.
I had a question from Peter Hall for the Minister for
Water, Environment and Climate Change in the other
house about investigating the diversion of water to the
Thomson River from the Tanjil River. I will pass that
question on.
Gayle Tierney asked a question of the Minister for
Agriculture in the other place in relation to noxious pest
plants and pest animals and asked for action to assist
farmers. I will pass on that matter for answer to the
honourable member.
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Mr O’Donohue asked me a question in relation to
attacks by wild dogs and weeds, or such things, for the
Minister for Water, Environment and Climate Change
in the other house, and I will pass his question on to the
minister concerned for a direct answer.
Damien Drum asked me a question for the Minister for
Public Transport in the other place in relation to V/Line
service performances, particularly in the metropolitan
region, and I will pass that on for answer to the
member.
Martin Pakula asked me a question for the Minister for
Education in relation to investigating the $700 voucher
system. He said the minister should write to Julie
Bishop in her ivory tower, and I will pass that message
on to the Minister for Education.
Mr Vogels asked a question for the Minister for
Agriculture in the other house about the wholesale fish
market site, and again I will pass that question on for
answer.
There was a question from Candy Broad which was
ruled out of order, so I will not refer that question on.
I had a question from Mr Koch for the Minister for
Agriculture in the other place about a community group
in his region in relation to weed infestation and other
matters. I will pass that on for direct answer to the
member.
Bernie Finn, as he always does, eloquently asked a
question of the Minister for Community Services; he
spoke in the flowery way in which he usually asks such
questions. He painted an interesting picture of a lunch
he had with Les Twentyman — —
Mr Finn — Not as good as some of the other ones I
have had with him.
Hon. T. C. THEOPHANOUS — Probably not —
which seemed to be interrupted by ethnic tribes and
other ethnic people in the Sunshine region, which he
seems to think are dangerous in some way. He wanted
me to pass on a request to the Minister for Community
Services to address that issue, and I will do that.
Bruce Atkinson had a question for the Minister for
Local Government in the other house in relation to a
review of the countback provisions by the Victorian
Electoral Commission, and I will pass that question on
for answer.
Matthew Guy asked a question of the Minister for
Public Transport in the other place in relation to the
Epping rail line. He wanted to know what Labor Party
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policy is on that line. I will pass the message on to the
relevant minister for answer, but I think Mr Guy should
be aware that the people of Epping will be much better
served by the existing government, quite frankly.
Philip Davis asked a question for the Minister for
Water, Environment and Climate Change in the other
house about the shifting sands of Gippsland, and I will
certainly pass that question on for answer as well.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.33 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
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Aboriginals: referendum anniversary
Mr BARBER (Northern Metropolitan) — I rise to
briefly recognise and commemorate the 1967
referendum on Aborigines. Australian people voted
overwhelmingly to rewrite the race power to the
constitution so that Aboriginal people be treated in a
fair, just and honourable way in this country. At least
that has been the assumption for the last 40 years.

Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Education).

PAPERS
Laid on table by Clerk:
Auditor-General —
Report on Maintaining Victoria’s Rail Infrastructure
Assets, May 2007.
Report on State Investment in Major Events, May 2007.

MEMBERS STATEMENTS
Gippsland Lakes: entrance
Mr P. DAVIS (Eastern Victoria) — I again raise for
the attention of the house the urgent and critical nature
of the challenge facing the port of Lakes Entrance as a
result of the east and west littoral drift which has caused
significant accretion of sand both inside and outside the
entrance to the Gippsland Lakes.
The consequence of this is depriving the fishing fleet of
Lakes Entrance proper access to the port and is putting
the economic future of Lakes Entrance in serious doubt
because of the impact not just on the Lakes Entrance
fishermen and the fishing cooperative but also on the
navigation inside the lakes as a result of significant
accretion of sand in both Reeves Channel and the
Hopetoun Channel, which is seriously and adversely
impacting the tourism navigation of the region.
I am concerned that today Barry Martin, a former chief
executive officer of the Gippsland Port Authority, has
come out publicly, having restrained himself for some
months, to castigate the Gippsland Port Authority for its
failure to implement the plans which have been in place
for a number of years to ensure that this accretion was
dealt with before it became a crisis for navigation.

The race power was originally inserted into the
Constitution to give the commonwealth the power to
enable Parliament to discriminate against certain
groups. At the time it was intended to be used to
discriminate against China’s people and South Sea
Islanders in Australia in favour of the majority of white
Australians.
Ironically, the Australian constitution did not allow the
commonwealth to make federal laws about Aboriginal
people. In 1967 it was put to the Australian people that
the commonwealth should have the capacity to make
and administer laws to address and advance the
interests of Aboriginal people — that is, laws for their
benefit.
As Mr Patrick Dodson noted 10 years ago on an earlier
anniversary of this event, Aboriginal people’s
relationship to land is central to their culture. He said:
We are different. We do have a distinct and unique culture.
Many Australians enjoy and appreciate the expression of our
culture in art, dance and song. We simply want Australian
political and legal institutions to accept and respect the rights
of indigenous people to be the people that we are. But
difference does not mean that we cannot coexist.

Aboriginals: referendum anniversary
Mr SCHEFFER (Eastern Victoria) — I would also
like to acknowledge the 40th anniversary, next Sunday,
27 May, of the 1967 referendum, which empowered the
commonwealth Parliament to legislate with respect to
Aboriginal people throughout Australia. I pay tribute to
the many men and women whose long campaign made
this achievement possible.
Shamefully, it took white Australia 169 years after
occupation and 67 years after federation to legally
recognise Aboriginal people as citizens. The
descendants of European occupiers did not volunteer
this recognition; it was won through a long struggle and
the leadership of great figures such as Faith Bandler,
Charles Perkins, Kath Walker, Doug Nicholls, Pearl
Gibbs, Jessie Street, Gordon Bryant and many others.
Finally, over 90 per cent of Australian voters supported
changing section 51 of the commonwealth constitution
so that Aboriginal people could be counted in the
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census and the commonwealth jurisdiction would be
extended to them. In effect these changes gave
Aboriginal people Australian citizenship rights.
The referendum had nothing to do with the right of
Aboriginal people to vote — this had been legislated
for commonwealth elections in 1962, and by 1965
Aboriginal people could vote in all Australian states.
The referendum provided Aboriginal Australians with
the protection of rights under the commonwealth
constitution and access to commonwealth resources that
were desperately needed to improve Aboriginal health,
housing, education and land rights.
As Faith Bandler said, prior to the 1967 referendum an
Aboriginal person could be relatively free in Victoria,
have contact with their families restricted by the
welfare board in New South Wales and be arbitrarily
arrested in Queensland. The 1967 referendum — —
The PRESIDENT — Order! The member’s time
has expired.

Murray–Darling Basin: federal plan
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
to make a plea to all governments and parties to come
to a solution in terms of the national water plan. There
is currently a lot of debate in the media about the
federal government’s $10 billion water plan for the
Murray–Darling Basin — and we see some of the
replies coming back from the Premier today. From my
perspective this raises concerns about the politics that
surround the issue of water. Those who wish to have a
look will see that every state and every capital city
except Hobart has some form of water restrictions in
place.
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available in Bendigo, all of which are operating at
maximum capacity and have been since 2002, when the
demand on them was from 32 patients. There has been
a steady rise in the number of patients seeking these
services, and the Bendigo and region kidney support
group estimates that with between 10 and 12 patients
waiting on the sidelines, there should be at least
13 dialysis machines in Bendigo — 4 more than the
current number.
This lack of access is forcing patients to go on the
300 kilometre round trip to Melbourne to seek this
service. It is five years since the last additional machine
was brought into Bendigo, and the number of people
needing dialysis has steadily increased by more than
56 per cent.
Research indicates that within five years there will be
demand for 18 dialysis machines — that is, twice the
number there now. It is an issue that needs to be
addressed. Anybody who knows someone who has
gone through regular dialysis knows it is a draining and
taxing treatment, and care is needed. We need to have
the facilities in our region; Bendigo should get
additional dialysis machines.

Hamilton community house: extension
Ms TIERNEY (Western Victoria) — On 10 May I
represented the Minister for Housing, who is also the
Minister for Local Government and minister
responsible for neighbourhood houses in the other
place, in opening the extension of the Hamilton
community house. It was a joyous event, attended by
Mr Koch, a member for Western Victoria Region,
Mr Delahunty, the member for Lowan in the other
place, and many locals.

As we continue on a political process, the people of
Australia are looking for leadership from both the
Prime Minister and the premiers around the country to
come to a solution. I call on the relevant water
ministers, the premiers and the Prime Minister to move
forward on this, because it is a crucial issue that we
cannot continue to play politics with. It is an issue I
wholly believe should be dealt with in a bipartisan
manner rather than through the use of political
point-scoring, which appears to be what is being done
at the moment.

Many of us know the importance of neighbourhood
houses in embedding a sense of community and
translating that into something tangible and meaningful
into a local community. In May last year the
Department for Victorian Communities conducted a
survey which highlighted a number of key factors
within the electorate that I represent. In just one year
the combined 27 neighbourhood houses in the Barwon
South region supported 23 800 volunteer shifts, they
were used by 236 200 participants and 30 560 people
dropped in to them.

Health: Bendigo dialysis services

The neighbourhood houses are highly utilised places
where people feel comfortable to be able to learn skills,
volunteer their services, receive help, and gain referrals;
and they provide a venue for regular and ad hoc social
gatherings. None of us can underestimate of the worth
of neighbourhood houses and the layers of positive and

Mr DRUM (Northern Victoria) — I would like to
raise an issue for the attention of the Minister for Health
in the other place. There is a real crisis looming in
Bendigo in relation to the availability of dialysis
machines. There are now nine dialysis machines

MEMBERS STATEMENTS
Wednesday, 23 May 2007

COUNCIL

social economic empowerment they provide each and
every community. I wish Debra King, Beverly
McCallum and all volunteers in Hamilton well in
utilising their new space.
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has been working hard for many years for a
much-needed new arts centre, and it is about time the
Liberal Party supported the government’s efforts and
made a contribution.

Children: leaving care mentoring program

Australian Broadcasting Corporation: funding

Mrs PEULICH (South Eastern Metropolitan) — I
would like to draw the attention of the house to
correspondence that a number of members of
Parliament representing the South Eastern Metropolitan
Region and the corresponding lower house electorates
received from the mentors involved in the XLR8
mentoring program run by Jesuit Social Services based
in Dandenong. The program targets young offenders in
parts of the eastern and southern metropolitan regions
and attracts some recurrent funding from the
department’s child protection section for a small
leaving care mentoring component.

Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the house this morning. It is
a matter that I have long regarded as an obscene waste
of Australian taxpayers money — that is, the Australian
Broadcasting Corporation (ABC). For the benefit of
Ms Lovell and some of my friends from the country, I
will exclude regional services, because I think ABC
regional services provide a very valuable service. But
as for the rest of the ABC: I think we can well do
without it.

The program will cease on 30 June 2007; that will be
the end of a three-year pilot program. It has been
reviewed, but unfortunately it appears that no further
referrals have been taken since February, under
instructions from the department, and the program is
preparing to be wound up.
That seems regrettable. Having spoken to one of a
number of the signatories, 50 per cent of whom are
from the South Eastern Metropolitan Region, they have
not been informed of the future of the program, nor
how the need is going to be taken up by other services
should they be in place if the program is discontinued.
It would be most unfortunate if no such services were
in place for young offenders as it targets 16 to
21-year-olds. I ask the Minister for Community
Services to take up this matter, to see whether the
review has been positive — and I understand it has
been — and to investigate whether anything can be
done to continue the funding, unless there are
absolutely strong grounds not to do so.

Wangaratta performing arts centre: funding
Ms BROAD (Northern Victoria) — Today I wish to
draw attention to the refusal of the federal government
to contribute $500 000 towards construction of the
proposed new Wangaratta performing arts centre and to
the lack of support for the proposed centre from the
Victorian Liberal opposition and the local federal
Liberal member of Parliament.
This is despite the efforts of the local community and
the Wangaratta Rural City Council, as well as a
commitment of $4.5 million towards the project from
the Bracks government. The Wangaratta community

The ABC has long ago outlived its usefulness. We saw
last week the airing of the program Bastard Boys,
which was blatant electioneering for the federal Labor
Party in an election year. This costs billions of taxpayer
dollars to support the Labor Party on an ongoing basis.
The ABC has become nothing but a refuge for ALP
candidates in waiting. I would name them all, but I
have only got 90 seconds.
Honourable members interjecting.
Mr FINN — We do need more money for schools!
It is interesting to hear members opposite getting very
excited about this. We know the ABC is an icon of the
Left; we know the ABC is a political tool of the Left,
and it is not surprising that members opposite would
jump to its defence. I can only say that we need more
money for schools, hospitals, police and so many other
services. We can do without the ABC; we could do
with the money we could get from it.

Interchange Outer East: funding
Mr LEANE (Eastern Metropolitan) — With it
recently having been National Volunteers Week I
would like to commend the work of Interchange Outer
East, which is a community based, not-for-profit
organisation that provides support for families who
have a child or a young person with a disability living
in the outer eastern suburbs of Melbourne.
It was established in 1982 as a single respite care
service for 15 families, and it now cares for over
700 families in the area. Some of the things it does
include organising outings and camps and also working
with children and young people who have disabilities.
This gives important respite for their families and a
break for their sole carers.
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Interchange Outer East was happy to receive a grant
from the Bracks government to set up another volunteer
administration station at its office. I would also like to
thank people in the electrical industry, who I asked to
chip in a bit to this end. The Industry Training Board
donated a defunct computer, and the Electrical Trades
Union was happy to chip in a couple of thousand
dollars to that end. Good on ‘em!

Water: eastern suburbs
Mr TEE (Eastern Metropolitan) — I want to
congratulate the eastern suburbs for leading Melbourne
in delivering water savings. The eastern suburbs in my
electorate make up 5 of the top 10 water savers in
Melbourne. Households in the eastern suburbs have
embraced the Bracks government initiatives and have
saved the equivalent of 62 Olympic-sized swimming
pools in water each year since 2003. This is a truly
commendable effort and something that the
communities in these areas should be very proud of.
This is a concrete example of what can happen when
the government and the community work together. This
success is a ringing endorsement of the government’s
Water Smart Gardens and Home Rebate Scheme,
which has given households across Victoria the chance
to make significant improvements in their household
water use. The initiative allows Victorians to claim
rebates on water-saving products like rainwater tanks
and systems that re-use water.
While it is important to acknowledge their success, we
all realise that more needs to be done, and I would urge
all, particularly the critics, naysayers and climate
sceptics opposite, to get on board with the community
and the government to help make a difference.

Palliative care: initiative
Ms DARVENIZA (Northern Victoria) — I am very
pleased to let members of this chamber know — and I
am sure many of them do — that this is National
Palliative Care Week. The aim of this week is to
increase awareness of terminal illness and palliative
care. The theme that has been chosen by Palliative Care
Australia, not only for this week but also for a national
initiative, is ‘Make a difference … to someone living
with terminal illness’.
It is estimated that some 77 000 Australians will die this
year from a terminal illness. Recent research shows that
less than 20 per cent of Australians understand that
palliative care involves support for families, carers and
patients who are living with and preparing to die from a
terminal illness.
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The national initiative starts this week and will run
through to World Hospice and Palliative Care Day,
which is on 6 October this year. Terminal illness and
death are a natural part of life’s journey, and they touch
us all in some way or another and at some time or
another, and they are often taboo subjects for many
people. It is terrific that Palliative Care Australia is
looking at using this week and this initiative to make a
difference to people’s lives through science, through
early identification of disease and through assessment
and management of complex symptoms, loss, grief and
bereavement.
The PRESIDENT — Order! The member’s time
has expired.

OFFICE OF HOUSING: CONTRACTS
Ms LOVELL (Northern Victoria) — I move:
That this house expresses its concern at —
1.

the continued failure of the Office of Housing to
correctly follow the Victorian Government Purchasing
Board’s guidelines on procurement;

2.

reports that improper political pressure was brought to
bear on the Minister for Housing to award contracts for
maintenance work to companies that have made
substantial donations to the Australian Labor Party; and

3.

the Office of Housing’s reluctance to release data and
information in a timely, open and transparent manner.

Why is it important that this motion be debated by the
house today? This motion reflects concerns that have
been growing for a number of years now about how the
Office of Housing manages its maintenance contracts.
These concerns go back to 2004 when the
Auditor-General produced a report on maintaining
public housing stock — I have here a copy of the
report — which highlighted problems the Office of
Housing has in meeting the rules laid out by the
Victorian Government Purchasing Board.
Over the past week we have seen a number of further
allegations being made about the letting of tenders by
the Office of Housing; they have been of great concern
to the Victorian community. Last week the Age
newspaper made a number of serious allegations about
the letting of several tenders by the Office of Housing.
These contracts are for cleaning and garden
maintenance on the high-rise towers in the inner city
area of Melbourne. These contracts, which will expire
in 2015, are worth over $52 million.
The Age made many allegations that there was political
interference in the letting of these tenders. According to
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the Age, the Minister for Major Projects persistently
lobbied the then Minister for Housing, Candy Broad, on
behalf of GJK Facility Services, a company that is
owned by Mr George Stamas.
Former Minister Broad of course has not denied these
allegations that she was lobbied on behalf of Mr Stamas
by Minister Theophanous, and indeed Ms Broad
confirmed to the Age that Mr Stamas had lobbied her
directly on these contracts.
I would like to refer to some of the allegations that were
made in that Age article. The article says:
Several Labor sources have confirmed that Mr Theophanous
persistently lobbied then housing minister Candy Broad for
cleaning company GJK Facility Services to win a tender for
lucrative government contracts to clean high-rise public
housing towers.

Hon. T. C. Theophanous — Do you know who
they are?
Ms LOVELL — Mr Theophanous asks do I know
who they are. No, I do not know who they are, but
Mr Theophanous should know who his mates in the
Labor Party are who are speaking to the Age, because
the article does say ‘Labor sources’. The article goes on
to say:
Ms Broad confirmed she had been lobbied directly by GJK
Facility Services chief George Stamas. Asked if
Mr Theophanous had intervened, Ms Broad said only, ‘I
wouldn’t want to respond to that question’.

She did not clear his name. In fact, the inference from
that response is that perhaps she may have been lobbied
directly by Mr Theophanous.
The article goes on to say that:
George Stamas is a close friend and regular drinking partner
of Mr Theophanous.

The article also stated that Mr Stamas’s company
‘sponsored a $1000-per-head Greek night fundraiser for
Mr Theophanous last May’. In fact, I believe from this
article that the invitation for the fundraiser touted Theo
Theophanous as special guest speaker, as well as saying
the night would include ‘plate breaking, food and ouzo
worthy of the gods’, and noting it was proudly
sponsored by GJK Facility Services.
Hon. T. C. Theophanous — On a point of order,
Acting President, I am reluctant to put you in the
position of having to make a ruling on this matter, but I
want to draw your attention to the practice of using
quotations from newspapers, because so far all that the
member has done is essentially read an article out of the
newspapers and add nothing to the debate herself. I
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point out that in relation to the practice of the house, on
page 17 the chamber guide says members are only
allowed to use limited quotations. It says:
Limited quotations are permitted to support a point, but they
must be authoritative and the authority and reference must be
given.

Acting President, all that the member is doing is
reading an article which is a matter of record. She is
supposed to give her own speech and provide her own
information and her own evidence, and all she has done
is simply read something which is a matter of public
record. It is not authoritative — it has been contested —
and she is not working within the spirit of limited
quotations being permitted in this house.
Mr Finn — On the point of order, Acting President,
Ms Lovell has been speaking for a little over 3 minutes.
For Mr Theophanous to make a judgement in the way
that he has seems way out of bounds. I would suggest
to you that you give the member a chance to expand on
her remarks and allow her to get beyond the initial
quotes she is delivering at the moment.
Mr P. Davis — On the point of order, Acting
President, I take it that the frivolous point of order
raised by the minister was an opportunity for the
minister to rebut at the outset the contribution on a
substantive motion being introduced by the member,
Ms Lovell, who is setting out, as is appropriate, a basis
for an argument in relation to her substantive motion.
She is entitled to refer to matters that are, if you like, in
the public domain. The minister has acknowledged that
these matters have been reported in the public domain,
so there is no point of order with respect to her
entitlement to refer to matters raised in the media and
other places. The member has indeed given references
for where those quotes have come from and of course
she has as much time as she likes to set out her case.
For the minister to be taking such a point of order a few
minutes into the contribution is indeed frivolous.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I thank all members for their contributions on
the point of order. The member speaking, Ms Lovell, is
lead speaker on this motion and should be given some
leeway to establish her argument. But I will refer to the
standing orders which say that members may read
extracts from documents but such extracts and
quotations should be reasonably short. I remind
members of that quotation from the standing orders.
Ms LOVELL — Thank you, Acting President. Just
before I was interrupted I was about to say that because
of my Greek heritage I felt that a night of plate
breaking, food and ouzo worthy of the gods would have
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been quite a fun evening to attend. It actually did appeal
to me, but the reality is that it was a Labor fundraiser, it
was sponsored by GJK Facility Services and it did put
money back into the coffers for the re-election of
Mr Theophanous.
Indeed the electoral returns for 2004–05 show that
GJK Facility Services donated $5000 to the Labor Party
through the Progressive Business association, but no
declaration was made after that Greek night, so we
wonder how the funds from that particular function
were siphoned back into the Labor Party. As I said, the
flier said that it was a fundraiser for the Labor Party.
We also know that Minister Theophanous opened the
new Collingwood offices of GJK Facility Services on
12 October last year. At that opening he made a
declaration that he was proud to be associated with
GJK.
Hon. T. C. Theophanous — You are still reading
from the Age; when are you going to put something of
your own in?
Ms LOVELL — No, I am not reading from the
Age.
Hon. T. C. Theophanous — You are!
Ms LOVELL — But I am going to quote the Age
article now and say that the Age article referred to
GJK Facility Services having actually said that it
tendered for government work in the normal way. That
raises the question: what is the normal way of tendering
for government work with this government?
This morning we have an opportunity for the
government to clear up what has happened in this
tender process. Candy Broad could come forward and
state whether Minister Theophanous did or did not
lobby her on behalf of GJK Facility Services to have
these tenders awarded to GJK. I think this is an
opportunity for Candy Broad to stand up this morning
and clear this up. I look forward to the contributions of
both Ms Broad and Mr Theophanous. I wonder whether
Candy will stand up and whether she will defend the
activities of the minister. If Candy Broad does stay
silent this morning, it will speak a lot louder than
Minister Theophanous’s denial.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I remind Ms Lovell that she cannot refer to
members by their Christian names.
Ms LOVELL — Thank you, Acting President. As I
have already said, this problem is part of long-term
problems with Office of Housing contracts. In 2004 the
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Auditor-General found in his report on maintaining
public housing stock that the Office of Housing’s
selection of maintenance contractors did not meet the
Victorian Government Purchasing Board’s requirement
for procurement. He also found that despite the failure
of most contractors to meet their contractual
requirements only two contractors had been terminated
before their expiration dates in the last 10 years and that
although the Office of Housing met most of the
Victorian Government Purchasing Board requirements
when engaging contractors, it did not assess the risks in
the tendering process or develop a formal contract
management plan. The Office of Housing did not
develop a formal risk management plan for managing
contracts. There were adequate termination provisions
in the current contracts for underperforming
contractors, but the Office of Housing failed to use
them.
The practice of the Office of Housing was to not renew
contracts of underperforming contractors. Rather than
their contracts being terminated, contractors in breach
of their contracts still worked until their contracts
expired. Also some of the underperforming contractors,
even though they did not fulfil their contractual
requirements, were still awarded new contracts. This
resulted in poor service to tenants, poor value for
money for the Office of Housing and, more
importantly, poor value for money for Victorian
communities, because it was public money that the
Office of Housing was using to fund the contracts. It
also led to a disrespect for a broader range of
contractual obligations by the contractors.
Despite compliance audits being essential to making
contractors accountable, the Office of Housing audited
only 5 per cent of the total number of scheduled
contract orders for audit. This small number of audits
recovered considerable sums of money by identifying
non-compliance with contracts. But if there was such a
significant contribution from that small number — only
5 per cent of the contracts being audited — and if audits
were applied to all of the scheduled contract orders,
then the levels of overcharging, works not rectified and
large amounts of money not being recovered
undoubtedly would have been much higher, better
service would have been given to public housing
tenants, the Victorian community would have had
better value for money and contractors would have
been held accountable because they would have been
fined.
There is a growing problem with overcharging and
unrectified works in Office of Housing contracts. It is
certainly an area of great concern that contractors are
overcharging the Office of Housing and that works are
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going unrectified. As the shadow Minister for Housing,
I know that my phone runs hot every day with
complaints from public housing tenants about work that
is not being undertaken. There is a great level of
frustration amongst Office of Housing workers in the
regions because works are not being completed on time
and their work is going unrewarded.
The benchmark for performance of Office of Housing
contracts is 97.5 per cent, which is ineffective as most
contractors do not meet that benchmark, but the Office
of Housing does nothing about fining contractors or
ensuring that they lift their standard of work to ensure
that they meet their contractual requirements.
Thanks to Minister Theophanous there is now a greater
concern about Office of Housing contracts than ever
before. Minister Theophanous has sought to hide
behind the fact that there is a probity report on the
tendering process. The opposition actually asked the
Office of Housing for a copy of the probity auditor’s
report, but we were denied access to it. Certainly the
Office of Housing has shown reluctance to release not
only that report but also other data in a timely, open and
transparent manner.
As an example I refer to the quarterly figures for
waiting lists for public housing. Today is 23 May, yet
we have not received the quarterly figures for the
period to March. It probably speaks quite loudly that
those figures must reflect badly on the government if it
is reluctant to release them. Perhaps the probity
auditor’s report also reflects badly on the government if
the Office of Housing is reluctant to release the figures.
The opposition has requested a copy of that report
through freedom of information (FOI) channels; if the
government had nothing to hide, it would release the
figures without opposition members having to make a
request through the freedom of information process.
The report could be released to us today, and our FOI
request and the cheque that accompanied it could be
returned to us.
Minister Theophanous has been around for a very long
time.
Mr Finn — Far too long, some might suggest.
Ms LOVELL — He has been around since the
1980s. He was actually a minister in the Kirner
government, so he understands the rules when it comes
to lobbying on behalf of his political mates. He also
knows how to get things done in the Bracks
government. I question whether he would have lobbied
the former Minister for Housing if he had not expected
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that lobbying to have produced a positive result for the
political mate on whose behalf he did that lobbying.
Unfortunately Minister Theophanous has form when it
comes to telling the truth. We only have to look back to
1997 to see that this house passed a motion
condemning him for consistently and recklessly failing
to tell the truth. Now, through his actions, he has placed
a cloud over the entire Bracks government regarding
the awarding of contracts and his support for Labor’s
political mates.
This debate does provide an opportunity for the
government to clear the air. The whole tendering
process of the Office of Housing is under a cloud.
Minister Theophanous’s claims are worthless because
unfortunately for Minister Theophanous his history and
reputation make it difficult for him to defend himself.
Hon. T. C. Theophanous interjected.
Ms LOVELL — His colleague Ms Broad can stand
up; she can tell us exactly what happened. She can
stand up and defend the activities of the minister or she
can stand up and tell us the truth about the awarding of
these contracts. As I said before, I look forward to the
contributions of both Mr Theophanous and Ms Broad
this morning.
During the election campaign the government did
commit itself to creating a register of political lobbyists,
but unfortunately this has not happened. I refer to a
second Age article, which is entitled ‘Bring political
lobbyists out of the corridors into the public eye’. It
says:
The state government, at last year’s election, committed itself
to a register of lobbyists, which remains to be set up.

In other words, it has not done it.
But this would tackle the issue from only one side. A more
effective method to monitor and control political lobbyists
would be to establish an enforceable code of conduct for the
public officials they deal with.

We made inquiries as to whether there were any
publicly available documents that outlined the
processes for Victorian ministers, such as a code of
conduct. Unfortunately we were told there is nothing
available publicly that outlines the conduct of Victorian
ministers, and that has led to this debate in the house
today. Not only should the government fulfil its
election promise and set up its register of lobbyists —
and of course if it does perhaps Mr Theophanous
should place himself on it — but it should also establish
a code of conduct for the ministers in the Bracks
government.
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The government does have a code of conduct for the
Victorian public sector. We see that in the code of
conduct for the Victorian public sector, under the
heading of ‘How can I prevent patronage or
favouritism?’, no. 58 is:

Ms LOVELL — It is not that it is from the Age; it is
the history. You only have to go through the history of
the convictions in this state to find that,
Mr Theophanous. I urge the house to support this
motion.

You must not use your position to obtain a private benefit for
someone else. Family or other personal relationships must not
improperly influence your decisions.

Mr VINEY (Eastern Victoria) — I thought I would
have a bit more time to go through some of the
enormous number of documents that I have available to
use in responding to this motion. I am a little surprised
that the lead speaker for the opposition has been able to
manage 20 minutes — —

I ask the question: why is it good enough to have a code
of conduct for public servants? Why should public
servants be bound by this provision in their code of
conduct when ministers of the Bracks government are
not? I suggest that the Premier set up a code of conduct
and tighten the rules to prevent further lobbying by
Bracks government ministers on behalf of their political
mates.
The last thing that I raise is of course the company GJK
Facility Services. If we go back to — —
Hon. T. C. Theophanous interjected.
Ms LOVELL — I will just wait while the minister
has his conversation across the place.
Mrs Peulich — On a point of order, Acting
President, I am finding it difficult to follow the
contributions of Ms Lovell because of the level of
interjections coming from government benches. I ask
that you ensure that the rest of us, who will be required
to vote on this, are given the opportunity of following
the argument closely.
Honourable members interjecting.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I remind members that interjections across the
house are disorderly, especially if they are not to do
with the motion.
Ms LOVELL — Thank you, Acting President. I
would just like to make an observation about GJK
Facility Services. We have seen press reports on this
company, but we have also seen a partner in this
company brought before the courts. In 2002 a partner of
Mr Stamas, Mr George Kourounis, was charged with
and convicted of receiving stolen goods and handling
stolen goods from the Governor-General’s Melbourne
office in 1994. The subject of that was a
$200 000 painting that was found in possession of
Mr Stamas’s business partner, yet Minister
Theophanous has said that he is proud to be associated
with GJK Facility Services.
Hon. T. C. Theophanous — You are hopeless. You
just read that from the Age.

An honourable member — Was it that long?
Mr VINEY — It was 20 minutes including various
time-outs for points of order, which probably meant she
had less than 15 minutes to speak on what I thought
was going to be a savaging by the opposition of the
government on questions of probity, on questions about
this government not abiding by its own guidelines in
relation to the Victorian Government Purchasing Board
and on the policies we have introduced for transparency
and openness in government.
Ms Lovell — That you are not adhering to. The
Auditor-General — —
Mr VINEY — We will get to the Auditor-General,
Ms Lovell. But this government is the one that has been
introducing the probity processes for the proper conduct
of purchasing and tenders in this state.
Mr P. Davis — Why isn’t the minister
leading — —
Mr VINEY — Mr Davis knows perfectly well
that — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I remind members that interjections across the
chamber are disorderly. If we are to know what is going
on in the debate, we need to be able to hear the speaker.
Mr VINEY — If Mr Davis wants to get in on this
debate perhaps he can participate by making a
contribution rather than leaving it to the third-stringer
on the opposition frontbench to deal with what was
supposed to be a savaging of this government.
Let us put on the record absolutely and right up front
the situation in relation to the heart of the allegations
that Ms Lovell has purported to bring to the house
today. Ms Lovell has asserted in a motion that is
tantamount to a condemnation of a minister that some
improper process took place. That is the essence of
what Ms Lovell has tried to put this house. If you take
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away the role of the Victorian Government Purchasing
Board and other extraneous issues — we will get to
some of the other criticisms of the way we manage
public housing in this state a little later in the debate —
that is heart of what she is doing.
I want to put before the house a letter that was not
published by the Age. It is letter from Dr Owen Donald,
the director of housing in the Department of Human
Services. The letter deals absolutely and directly with
the issues before the house today. Members have to
understand that in making the allegations against the
minister that she has just made in her contribution,
Ms Lovell has also made allegations that people in the
public service have acted improperly.
It is absolutely on the public record that the public
servants — the bureaucrats — manage the tendering
and purchasing processes of this government
independently and without any interference from any
minister or ministerial staff. That is the policy and the
practice of this government. If the opposition is going
to suggest that improper practice has taken place in
regard to this or any other contract, that suggestion
includes an assertion that independent public servants
in this state have participated in that improper practice.
The allegation in this case against the Department of
Human Services and the Office of Housing is
ultimately an allegation against the person — that is,
the director of the Office of Housing — who signed off
on a contract of this scale.
Ms Lovell — No, it is all about Theo!
Mr VINEY — No, Ms Lovell. You are suggesting
an improper practice took place, and by suggesting that,
you are also suggesting that public servants participated
in that improper practice.
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Hon. T. C. Theophanous — I withdraw my
comment. I accidentally, in the course of the debate,
said that, and I apologise.
The PRESIDENT — Order! I will extend the
minister the courtesy this time, because of his
immediate voluntary withdrawal. But members of the
house are well aware of the standard I want in terms of
personal remarks. The minister beat the gun this time.
Mr D. Davis — What I was seeking is for the
member to make available, as a matter of courtesy, that
document, the letter, from which he is reading. I would
like a copy now.
The PRESIDENT — Order!
Mr VINEY — I will make it available to the house,
because it is a critically important document in the
context of this debate. I will start again. The letter says:
I refer to recent articles by Michael Bachelard (latest 16 May)
about a public housing cleaning tender awarded to GJK
Facility Services.
The Office of Housing runs a formal quality-assured process
for tendering and contracting for property-related services.
This process complies completely with the Department of
Human Services and the Victorian Government Purchasing
Board (VGPB) probity requirements.
The process is rigorous and, for projects of this scale,
includes:
appointment of an independent probity adviser
an openly advertised tender in print and online on the
government tender website
a pre-tender industry briefing
extensive tender documentation
establishment of an evaluation panel

In response to the articles in the Age, the director of the
Office of Housing in the Department of Human
Services wrote a letter. It says:
I refer to recent articles by Michael Bachelard (latest 16 May)
about a public housing cleaning tender awarded to GJK
Facility Services.

assessment against weighted selection criteria
review of contractor’s past performance
details of successful tenderers placed on the government
tender website
unsuccessful tenderers debriefing.

Mr D. Davis — On a point of order, President, I
wonder whether the member will, as a matter of
courtesy, make that letter available to the chamber.
Hon. T. C. Theophanous — He is reading it in, you
idiot!
The PRESIDENT — Order!

Government ministers —

and this is important —
and their office staff do not participate in this process in any
way.
In the particular case of the high-rise cleaning contract, the
process was applied fully and properly. The independent
probity adviser provided a report on the tender exercise in
January 2007 which concluded ‘In all material respects and
based on the VGPB probity framework (including appropriate
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application of the value-for-money principles), the tender
process … has been undertaken in accordance with the
identified probity principles and the VGPB probity
framework’.
I am the final decision-maker in this case and hence the
recipient of the tender evaluation panel’s detailed advice. This
advice has been scrutinised and endorsed by a further three
executive officers before it reached me. My decision to award
the contract to GJK Facility Services is sound, thoroughly
based and fair.
Tender processes are routinely subjected to external scrutiny
by the Auditor-General. I would welcome such scrutiny in
this case if the Auditor-General so wishes.

It is signed by Dr Owen Donald, the director of the
Office of Housing, Department of Human Services, and
dated 16 May.
In essence, and as I said earlier, you cannot suggest that
a minister has influenced the awarding of a contract or
tender in any way and not, at the same time, suggest
that independent public servants, who have reputations,
have participated in some improper process. In this
letter Dr Donald has made it absolutely clear that no
improper process took place in relation to this matter in
any way by the minister, any of the minister’s staff, the
staff of any minister or any minister of the government.
Dr Donald made it perfectly clear that the process was
overseen by a probity auditor who also has his own
reputation to maintain.
In this instance the probity auditor was from Acumen
Alliance. The probity auditor, who is the contact, the
person who is responsible and the nominated probity
practitioner, was Craig Geddes of Acumen Alliance.
The website of Acumen Alliance indicates that
Mr Geddes has over 16 years experience in business
and procurement auditing. Mr Geddes lists his
experience and work with: the Office of Health
Information Systems HealthSMART program in the
Department of Human Services, the metropolitan bus
project of the Department of Infrastructure, the IT
services re-tender project at Victoria Police, the
education services project at Victoria Police; the
Marine Safety board; and Health Purchasing Victoria.
He has also given probity advice to the DHS, the
Department of Treasury and Finance, the Department
of Justice, and the Victoria Police air wing. He has
offered advice regarding the Wimmera–Mallee
pipeline. He also worked at Parks Victoria. In addition
to this probity experience, he has extensive experience
in assurance including acting as an internal audit
provider to: William Angliss Institute of TAFE,
VERNet, the University of Melbourne, Victoria
University, the Department of Justice, the Victorian
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Commission for Gambling Regulation, the Port of
Melbourne Corporation and Gippsland Water.
It is a fairly extensive and impressive record of probity.
The probity auditor, as has been made clear in the letter
from Dr Donald, has given an absolutely clear tick on
the process of this contract. I do not know Mr Geddes
but as a parliamentary secretary I have dealt with
probity auditors in the past. In my own business, when I
did a lot of consulting work for the finance industry, I
dealt with people in that line of business. My
experience of probity auditors is that they value their
reputation.
The allegations that the opposition is bringing before
the house today, which, as I said before, are tantamount
to condemning a minister on a tendering process, are
very serious allegations. You cannot sustain those
allegations without saying that there are improper
practices by departmental officers right through to the
director of housing at the highest levels of the executive
service of government and without casting aspersions
on the probity adviser himself.
You cannot come in here and make these allegations
based on a couple of press articles that, to my
understanding, are not terribly well substantiated. You
cannot base these allegations on, as Mr Theophanous
just said, unnamed sources and not at the same time
cast doubt on the integrity of those other people
involved — the probity auditor, the director of housing
and the three executives who advised the director of
housing.
Mr D. Davis — Are you releasing the probity
reports?
Mr VINEY — I know, Mr Davis, you are a great
conspiracy theorist. We have had this debate before.
You come in here regularly with lots of conspiracies,
but this is a pretty good conspiracy: a minister tries to
influence a contract and it goes right through the public
service and three levels of the executive service to the
director of housing and to an external probity adviser.
This is just unsustainable nonsense. It is clearly
intended to score some political points on a minister of
this government and is an attempt to score some
political points on the government itself.
Not only did Dr Donald write that letter, which was not
published by the Age but which I have read into
Hansard, but he also attended with the current Minister
for Housing in the other place, Mr Wynne, the
parliamentary Public Accounts and Estimates
Committee hearings. Their attendance at the PAEC was
on the day after the second article was published in the
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Age — that is, on 17 May. I refer members to page 6 of
the PAEC transcript, which I will not read into
Hansard. I am happy to hand it over to members
opposite, but I need to refer to it during the remainder
of my contribution to the debate.
In his response on behalf of the minister, Dr Donald
made a number of points at the PAEC inquiry that were
consistent with the letter I just read to the house. As
everyone knows, there are obligations on people
involved in a parliamentary committee to be truthful
and honest, and Dr Donald gave almost identical
assurances to the PAEC about the process of this
contract — on the record, in the transcript — as he did
in this letter to the Age, which was not published.
I put it to opposition members that in making such
serious allegations as this, they ought to think carefully
about the implications of those allegations and the
casting of doubt on the integrity of other persons.
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It is worth going through what some of those processes
are. I have only printed the summary documents, and
whilst they cannot be shown in Hansard, I have the
summary documents of the processes required by the
VGPB. This is not all of the documentation; in fact, the
total would measure about 3 feet high. For Hansard,
the documentation on the processes involved is about
11⁄2 inches thick. There is everything from a
practitioner’s guide to strategic procurement to all of
the objectives of procurement policy — I am just
flicking through — and to strategic sourcing,
administration of procurement and insurance. It is
absolutely comprehensive as to the processes, and I am
advised that the department absolutely agrees to follow
and does follow those processes and practices.
Mr D. Davis — So the probity audits? Are you
going to release those?
Mr VINEY — The documentation also includes
procedures for complaints — —

Mrs Peulich — Rubbish!
Mr VINEY — Mrs Peulich says ‘rubbish’, but it is
absolutely what that implies, because the minister did
not sign off on that contract, the director of housing did.
That is absolutely the case; that is indisputable.
Therefore opposition members are suggesting that the
director of housing has somehow been influenced or
acted improperly in this process.
In respect of the Victorian Government Purchasing
Board requirements, the Office of Housing is not
required to follow the requirements of the VGPB
because of some technical explanations about their
status as a public authority rather than as a department.
I may have that skew-whiff but it is essentially a
technical factor that means it is not legally obliged to
follow the VGPB guidelines. Nevertheless, the director
of housing and the Department of Human Services
have indicated that they do, and will continue to, follow
those guidelines despite the fact that in a technical
sense, they are not required to.
There is a reference in the motion to a finding of the
Auditor-General in relation to the director of housing’s
need to follow those guidelines. My understanding is
that, unrelated to the cleaning contracts or in any way
related to this current project, there were some issues
with regard to some of the contracts associated with the
maintenance of public housing that may not have
completely complied with those requirements of the
VGPB. The department has rectified those procedures
and is now continuing to comply with those
requirements.

Mr D. Davis — You have referred to them; are you
going to release them? Are you going to make them
available, too?
Mr VINEY — Make what available?
Mr D. Davis — The probity audits.
Mr VINEY — Mr Davis, the transparency of the
government in these matters is absolutely beyond
reproach in terms of all this — —
Mr D. Davis — So you will release the probity
audits?
Mr VINEY — You know perfectly well that in any
tendering process there is information that is
commercial in confidence. You understand that; you
know that absolutely. Often a probity auditor’s analysis
looks in detail at and reports on some of those things, so
some things are released and some things that are
commercial in confidence are not. But anything that
relates to the probity of the process, anything that
relates to your suggestions that there is some improper
process here, is absolutely available through FOI on the
public record. And you know that perfectly well,
Mr Davis.
Mr D. Davis — So you are not going to release
them today?
Mr VINEY — I am not in a position to release
anything. I do not hold those documents, and I am not
in a position to release a thing.
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Honourable members interjecting.
The PRESIDENT — Order! Enough! Mr Viney,
through the Chair.
Mr VINEY — Thank you, President. This is like
the Spanish Inquisition, isn’t it? You give an answer;
you try to respond helpfully to an inane interjection,
and then those opposite come in with another one, then
another one and then start suggesting, ‘You have
something to hide’. It is absolute, complete nonsense.
You cannot get more transparency than the director of
the Office of Housing making absolutely clear the way
in which the process occurred.
Ms Lovell interjected.
Mr VINEY — Ms Lovell is now suggesting not
only that the director of housing was improperly
influenced in this process, but she is suggesting — —
Ms Lovell — On a point of order, President,
Mr Viney is putting words into my mouth that I did not
say, and — —
The PRESIDENT — Order! There is no point of
order. Ms Lovell should resume her seat.
Mr VINEY — Opposition members cannot come in
here and make the suggestions that they have about
improper processes, and then try to pretend that they are
not passing that imputation of impropriety onto others.
You cannot do that; it does not stack up. You cannot
influence a process that has been signed off by the
director of housing, without the director of housing
having been influenced. It is completely illogical.
The director of housing has said that he was not
influenced and that none of his three executives who
signed off on this was influenced. Not only has he said
it in a letter to the Age, he has said it on oath before the
PAEC. So in making these allegations, Ms Lovell is
asserting not only that someone has been improperly
influenced but that they then did not tell the truth to the
PAEC. That, I think, is a fairly extraordinary thing to
come into this place and suggest.
This motion before us is tantamount to condemning a
minister, and what I am trying to put on the record are
the processes involved in dealing with this matter and
in the Victorian Government Purchasing Board’s
requirements, which the department says it complies
with. Those include a range of requirements in relation
to integrity and impartiality set out in the Public
Administration Act 2004; commitments to effective
competition; and the procurement process.
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As part of the procurement process, documentation is
required that deals with the tender strategy, stages of
the tender, tender documentation itself, consideration of
the market’s capability and capacity to respond and the
conduct of the process. The process requires
comprehensive information in terms of selection
processes. There are absolute obligations in terms of
consistency and transparency of process required in this
documentation I am referring to. There is detailed
information about security and confidentiality of
tenders and the commercial in confidence and
intellectual property information of tenders. There are
obligations in terms of conflict resolution. There are
requirements for the department to appoint
accountability officers with direct accountability for
ensuring that the policy is adhered to. There is reference
to the use of the probity practitioners, which I have
talked about — in terms of Acumen being the
consulting firm in this case.
So there is a comprehensive range of processes that not
only has the department said it has followed but that the
probity auditor has signed off on and said that the
department followed. I refer to the comment from the
probity auditor contained in the letter from Dr Donald
that says that this particular tender process was
undertaken in accordance with the probity principles
and the VGPB probity framework.
I want to now come to some of the broader issues that
relate to the provision of public and social housing in
this state. Ms Lovell raised a range of issues relating to
waiting lists and the maintenance of properties. I come
at this from a couple of experiences, one being in the
1980s when I spent three years on a public housing
estate as a tenant worker, so I understand the
connection between the quality of public housing and
the many social issues on a housing estate. I was
fortunate to be involved in an estate improvement
project which saw substantial upgrades and
improvements to that estate during the Cain
government period.
Ms Lovell has suggested this government has been a
little tardy in relation to public housing, in particular to
waiting lists. That is clearly able to be dismissed by
referring to the record. To be clear, it was not this
government that messed with the waiting lists; it was
the Kennett government. That was when it completely
restructured the waiting lists and wrote thousands and
thousands of people off the waiting lists to reduce those
waiting lists. I cannot recall what it was called, but there
was a group of clever words — something like a
rationalisation of the waiting lists. It was not quite like
that. I think it was integrated waiting lists, or something
like that.
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Mrs Peulich — On a point of order, President, I
understand that the member made some comment about
the length of contributions to this house on this
particular matter. Could I also point out that his current
contribution has very little relevance to the substantive
motion that has been moved by Ms Lovell, and he
ought to be brought back to the substantive nature of
the motion rather than padding out his contribution just
to score a political point.

is the current budget that has allocated $113 million to
buy and build additional public housing, $200 million
to improve and boost the supply of public housing, and
$300 million to create an investment fund to expand the
affordable housing supply. We also have allocated
additional funding for homeless Victorians. A further
$2.6 million has been committed in the budget, with
$7.5 million over the next four years, for the support for
young people that really counts program.

The PRESIDENT — Order! That is pretty close to
being a frivolous point of order. However, Ms Lovell’s
motion is an important motion, and given that
Mr Viney is the lead speaker of the government, I will
extend to him the opportunity to be quite expansive in
his response.

The way to deal with waiting lists is to provide more
public and social housing, and that is what the
government is doing. It is interesting to note that the
opposition, in coming to this debate, has raised the
issue of cleaning and maintenance contracts, but has not
done so with any commitment to making life better for
public housing tenants. That is not what its debate is
about. It has not in its debate on housing said that we
need to improve things for public housing tenants. It
has not introduced an opposition business motion
suggesting that we need to do a bit better.

Mr VINEY — I appreciate your ruling, President,
particularly due to the fact that the third paragraph of
Ms Lovell’s motion deals with issues in relation to the
release of waiting lists.
The wording the Kennett government used in
restructuring the waiting lists was a bit like when the
Kennett government closed 300-odd schools and
sacked 10 000 teachers and called it the quality
provisions process in education. They are the sorts of
processes it put in place. But the essence of my
contribution is that this government has had an
outstanding commitment to public housing and to
dealing with waiting lists and public housing needs in
this state.
Ms Lovell might want to talk about waiting lists and the
release of information, but I want to talk about what we
are doing to reduce waiting lists. You know what you
have to do to reduce waiting list? You have to build
houses; you have to build places to put people in. That
is not what the Kennett government did. There was no
net improvement.
Honourable members interjecting.
The PRESIDENT — Order! Mr Viney is starting to
stray from the motion. I ask him to be more in tune with
the actual motion.
Mr VINEY — Thank you, President, I will do my
best. Ms Lovell in her contribution — and I respond to
her contributions — was critical of the government’s
approach to waiting lists. I put to the opposition that the
best way to deal with waiting lists is to provide more
public housing. Ms Lovell might want all the
information in the world to try to prove some obscure
point, but the truth is that this government is about
building more housing units in social housing. It has an
outstanding record in that regard, not the least of which

Ms Lovell interjected.
Debate interrupted.

SUSPENSION OF MEMBERS
The PRESIDENT — Order! Ms Lovell and
members of the house are very much aware of my
stance on referring to members on their feet by their
first names. While I am disappointed in having to do
this, under standing orders I ask Ms Lovell to leave the
chamber for 30 minutes.
Ms Lovell withdrew from chamber.
Mr P. Davis interjected.
The PRESIDENT — Order! Mr Davis may well
think that my ruling is appalling, but I do not appreciate
his comments on my ruling. He can take 30 minutes as
well.
Mr P. Davis — Maybe we should all take the day
off.
Mr D. Davis — Mr President, can I seek
clarification?
The PRESIDENT — Order! No, you cannot.
Resume your seat because I am on my feet.
Mr D. Davis — May I seek clarification now?
The PRESIDENT — Order! Not yet.
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Mr D. Davis — Can I seek clarification?
The PRESIDENT — Order! I will give Mr Davis
the call when I am ready.
Mr P. Davis withdrew from chamber.
The PRESIDENT — Order! Mr Davis.
Mr D. Davis — I seek your clarification,
Mr President. I am not quite sure what I am alleged to
have done here in particular.
The PRESIDENT — Order! I was not referring to
you, Mr Davis. Resume your seat.
OFFICEOFHOUSING:CONTRACTS

Debate resumed.
Mr VINEY (Eastern Victoria) — I will conclude by
reiterating a few points in relation to the three
paragraphs of the motion. The third paragraph talks
about the reluctance of the Office of Housing to release
information, which I think is misleading in terms of
Ms Lovell’s contribution to waiting lists. I repeat that
the way to deal with waiting lists, irrespective of what
the data says, is to build more social and public
housing, and that is what this government is doing.
In relation to the first paragraph, which is about the
Office of Housing correctly following the Victorian
Government Purchasing Board guidelines on
procurements, as I have said to the house, the Office of
Housing is not required under the legislation to do so
but has done so and has committed to continuing to do
so.
In relation to paragraph 2, which relates to the
allegations of improper political pressure, I say this: the
motion moved by the opposition is tantamount to
condemning a minister on unsubstantiated press
allegations. The opposition has come into this house
and presented no new or additional evidence to what
was in the Melbourne Age — not a single thing. In fact
it is a repetition of what has been published in the Age.
I have made it absolutely clear from the evidence that I
have put before the house, particularly from
Dr Donald’s letter to the Age, which was not published
and which I read into Hansard. I am happy at the
conclusion of my contribution to have it circulated in
the house, as I was asked to do. That letter makes it
absolutely clear that neither Dr Donald nor the three
executives who advised him in relation to this contract
were in any way improperly influenced by any minister
or any minister’s staff. Not only that, in that
correspondence he provides information about the
report by the probity auditor, Mr Geddes of Acumen
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Alliance, which indicates that in the letting of the tender
that is the subject of these allegations the proper
processes were followed.
Further, I assert that the opposition cannot come in here
and suggest that a minister or a minister’s staff
improperly influenced the tender process without
suggesting that senior executives in the public service
were so influenced. The argument is unsustainable
because the layers of conspiracy it implies, which
Mr Davis will no doubt come to again in his
contribution, are just extraordinary — the layers of
conspiracy would go right through the top levels of the
directorate of housing and an external probity auditor. It
is an unsustainable argument that should be rejected by
this house.
Mr DRUM (Northern Victoria) — The Nationals
have looked very carefully at the three different aspects
of this motion. Quite simply we find the allegations
made against the minister in the house and the other
ministers extremely stressful. I am not prepared to go
along with it and attempt to vilify that minister when
his own assurances he gave yesterday were as strong
and as stringent as they were. Also, the letter from
Dr Owen Donald, the director of housing, which was
read out by Mr Viney, again stresses that the probity
checks were in place.
I spent a lot of time researching the various stories in
the media. Certainly when you go through them you
see what seems to be a very grubby little affair. It seems
to be that Mr Theophanous is too close to the company
that was granted the licence. In this chamber and in life
we have to be practical and reasonable; we do have
friends and some of our friends are in business. I can
only stand here and say that if there has been any
impropriety, I would expect the minister in the chamber
to have the book thrown at him. I would expect the
government to be the first one to throw the book at him.
I do not think the minister can do any more. I must
admit I would like the former Minister for Housing and
former Minister for Local Government, Candy Broad,
to also be as emphatic in her denials that there was any
impropriety. That to me is in effect the only piece of the
jigsaw yet to be crossed off. I certainly do not want to
go down this path at all. Again I stress that we will have
to wait to see whether in future there is another article
on the front page of the paper reporting that this Labor
government is again being investigated for impropriety
and whether there is any substance to the allegations
made today. It is becoming a bit too common for the
Labor government in Victoria to have allegations made
against it. I will leave that as it is.
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I want to speak for only a short while on this motion.
Again, it is a bit of an indictment of the government
that I can talk for only a short while on the housing
sector, especially the public housing sector, given the
figures are just so impossible to get hold of. For the last
two days — ever since we have been made aware of
this notice of motion — we have been trying to work
through the various websites, documents and reports to
get an accurate picture of the state of public housing in
this state at the moment — whether or not public
housing has been on the increase or on the decrease,
what the waiting lists are doing.
In a meeting I had with the federal Minister for
Families, Community Services and Indigenous Affairs,
Mal Brough, I noticed he was aghast at the statistics he
has been made aware of. The federal government has
put nearly $10 billion into this sector over the last
decade, and you would like to think that that
contribution would have been matched or more than
matched by the respective states so we could have had a
substantial net gain in the amount of public housing
available. However, the statistics he made me aware of
show that in 2005 we had 13 fewer public houses in
Australia than in the previous eight years. In effect the
question that we have to ask is: what are the states —
and he did say that Victoria’s figures are slightly above
the rest — doing with the money that they are receiving
from the commonwealth in relation to building more
public housing stock?
We know that in the Bendigo region we have a total of
just under 3000 public housing properties, and that
includes in parts of the Goulburn Valley and out to the
west of Bendigo to places such as Kyneton, Kyabram
and Wedderburn. That quite substantial area has just
under 3000 properties. We have very long waiting lists
in the area as well: there are 50 people on the waiting
list for a one-bedroom unit, 169 families on the waiting
list for a two-bedroom unit, 173 families on the waiting
list for a three-bedroom unit and 41 families on the list
for a four-bedroom residence. Those are some of the
waiting lists. The lists are extremely difficult to come
by; they are nearly impossible to get hold of. You really
have to ask: what is this government trying to stifle by
making this information so hard to get hold of? It has
been absolutely nightmarish just trying to work through
the system to achieve any sense of accuracy on housing
stock — the rate at which it is being built, the waiting
list to get into housing and the waiting list to move into
more suitable housing. There is a hidden waiting list for
an awful lot of people in Victoria who are currently in
public housing, low-income housing or social housing
that is totally inappropriate for them. That is something
that we need be aware of. It is true that a large
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proportion of people are in totally inappropriate public
housing.
We have to look at some of the other facts that are in
place. This notice of motion and the article that
appeared in the Age this week have brought to light
another issue that we have to deal with here — that is,
the role of lobbyists. Are we dealing with that issue
well enough? We have sections within this government
that have given employment to an inordinate number of
its former politicians. It is keeping them on the books,
keeping them waiting and looking after its mates,
without any shadow of doubt. I think this whole area of
having former ministers effectively stepping out of
Parliament and straight into working as consultants and
lobbyists with huge salaries needs to be investigated.
Mr Pakula — What about ambassadors?
Mr DRUM — I advise Mr Pakula that there is a
significant difference between being an ambassador,
where you can actually use the skills you have learnt
whilst you have been in Parliament — —
Mr Pakula interjected.
Mr DRUM — I have no problem at all in taking
Mr Pakula to task on this point. There is an enormous
difference between taking on board an eminent role in
which you can actually use those skills to bring together
different people for the betterment of the country or the
betterment of Victoria — if you want to go away and
spruik the benefits of Victoria in another jurisdiction —
and using your influence, your friendships and your
inside knowledge, which is what we have happening in
this state at the moment. We have former Labor
ministers using their influence with the government to
try to bring about a better commercial arrangement for
anybody who can afford to hire them.
I must admit there is one company that hired the
infamous Mr White and did not receive the favourable
treatment that some others have received. That
company is in Woodend and goes by the name of Black
Forest Timbers. It has effectively been hung, drawn and
quartered by the timber policies of this government. Its
staff has now been reduced from over 50 down to
under 20, and even that smaller number of staff is now
certainly in some serious danger.
Getting back to this whole idea of lobbyists, I think we
need to put in place an enforceable code of conduct. We
might need to put in place the sorts of standards we
would expect MPs to follow in public life. In my
opinion it would be worthwhile investigating whether
or not we could put in place similar guidelines for
lobbyists, requiring them to be governed by seven
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principles of public life: selflessness, integrity,
objectivity, accountability, openness, honesty and
leadership. That would certainly create greater scrutiny
of the public office system, and it would certainly lead
to a greater sense of independence in relation to how
these companies go about winning the contracts from
the government that are so lucrative. There would also
be the possibility of putting in place a two-year ban or a
two-year moratorium on members of Parliament before
they were allowed to lobby their former colleagues in
the ministry of an incumbent government. That is
something I think we really need to look at.
I want to spend the remaining part of my time talking
about public housing stock and about what the
government is doing to try to increase availability with
additional stock and what it could possibly be doing to
make things a little bit better. We know that last year
under the leadership of the former Minister for
Housing, Ms Broad, the government introduced a
$70 million package to work through the organisations
that were known as housing associations. Six housing
associations in the state of Victoria were in effect
granted that status, and a number of smaller
organisations were called in as housing providers. That
$70 million was distributed among the housing
associations to provide a greater quantity of housing
stock for our low-income and medium-income families.
They have used that money very wisely; they have
actually worked out a method whereby they can
leverage their portion.
I know that Loddon Mallee Housing Services in
regional Victoria, which operates in my region of
Bendigo and beyond, has got some very entrepreneurial
policies that have enabled it to leverage its portion of
that $70 million that it has received — I think its
portion is around the $20 million mark, so it is a large
recipient — by using the money to invest in the
low-income and the middle-income housing market, by
leveraging that against the existing titles of the houses it
has built. That is a very clear policy that it has set forth
which, when you look into it, has the ability to really
make an impact on the low-income housing market, but
unfortunately it is still being driven by the government
policy that will not let it invest enough in the true
low-income housing market. The entire low-income
housing market, or whatever you want to call it —
social housing or public housing, it does not really
matter; there are some very specific differences, but
they are very minor — can be divided into three areas:
very low-income housing, middle low-income housing
and high low-income housing That might sound
oxymoronic, but that group does exist.
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The medium-income to low-income people can be
bringing in well over $50 000 in income and yet still
qualify for public housing. That group that I am talking
about — the low-income to middle-income families —
is receiving about 70 per cent of all the moneys from
housing associations. That is the easiest group for
entrepreneurial policy-driven housing associations to
cater for — to go in, build, leverage against the existing
stock and then reinvest that money back into new
additional stock. What we need is a government which
understands this entrepreneurial message but which will
also then allocate further amounts that will allow this
type of reinvestment and leveraging to work in dealing
with the our real low-income families.
At the moment they are getting left behind. The
companies and the organisations that are building this
new additional stock are not able to make their systems
work for our low-income families throughout Victoria.
It really is a stark area that this government needs to
look at and acknowledge. The government needs to put
in place some policies that are going to enable this
cohort within the community to actually be built for. It
is something that we need to look at very clearly. This
cohort is currently getting left behind, and it is an area
that we need to be aware of.
It is a little bit like when the Treasurer in the other
chamber quite often talks along the lines of how much
money this government is putting into first home buyer
schemes. We know that an enormous amount of money
is going into first home buyer schemes — the
percentages escape me at the moment; there have been
100 000 first home buyer grants — but it has not made
housing more affordable. Only 8.8 per cent of those
grants are given to families that exist on the lower half
of the income levels in this state. Although it is good to
be able to hand out money to enable people to make
that gigantic leap of faith and purchase their first
home — and that is a very laudable effort — it is not
appropriate to use it so you can go out and gloat and
brag about how you are making housing more
affordable for low-income families; that is not actually
happening. Only 8.8 per cent of those first home
owners grants are finding their way to people in the
lower half of incomes in this state.
There is a lot more work to do. In my opinion, we have
to take a much more entrepreneurial and commercial
view of how we do this. We have to stop being a state
that is too scared to leverage. If we build the stock,
there is no reason why that stock cannot exist in the
hands of the private sector provided there are contracts
locking that housing stock in place so that it cannot rise
above a certain percentage on an annual basis, so it
cannot rise above the consumer price index or above a
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certain percentage of the welfare payment that is
received.
We can do that if we have a true desire, but while we
have a government that is so paranoid about letting the
private sector benefit from government resources,
effectively we will continue to have a government that
is too scared to really get involved in true partnerships
with building contractors and developers around the
state; then we cannot encourage them to go into the
truly low-income housing market. That is something
that we have not been able to do.
Builders and developers right around this state happen
to work in the high end and the middle end of the
housing market. If they get some sort of financial
assistance, they will work in that middle to low area,
but we cannot engage the commercial building and
developing market in the low end of affordable
housing.
That is something that again we need some clarity on,
some real will and desire from the government to step
in, take some risks and work towards bringing down
these waiting lists and increasing the amount of
available affordable housing. For goodness sake, the
government must stop talking about being open,
accountable and honest and give us some of the figures
because we cannot get them.
The last figures for the waiting list and also for the
public housing waiting list are from the September
quarter last year. So the figures for the last quarter —
that is, for January, February and March — are two
months old. We cannot get figures for that quarter. The
government must get fair dinkum about following the
mantra that it continually throws around this chamber
about being open and accountable, and give us some
figures; make it easy for us to work out what the figures
were 6, 7, 8 and 10 years ago, how the waiting lists are
going and what the stock is doing. It is desperately
wrong that members of Parliament have so much
trouble accessing the figures in relation to housing
stock and housing affordability.
Mr BARBER (Northern Metropolitan) — In
relation to paragraph 3 of Ms Lovell’s motion, there are
concerns about the Office of Housing’s reluctance to
release data and information in a timely, open and
transparent manner. However, we know enough about
the situation of public housing in Victoria to know it is
disastrous. We know the waiting list has not come
down significantly since we were recovering from
recession in the mid-1990s, when economic recovery
itself was actually doing the heavy lifting.
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We know that since then, the waiting list has been
roughly static at 35 000, and I know that even if we
build some new houses as a result of the recent budget
announcement, that will not necessarily get the waiting
list down. That initiative will house more people, but it
just means that people who were too desperate to even
be on the waiting list will probably join the waiting list.
I certainly applaud the fact that that issue is being raised
in this motion today. However, the appropriate time to
raise it would have been during the 2006 state election
campaign. The Greens made many attempts to raise the
issue of public housing during that election period, but I
failed to see any intervention by the Liberal or Labor
parties on that issue during that period. I waited for it; I
waited for somebody to make it an issue. I waited for
the media to report it.
The exception was tax cuts for housing, which, as
Mr Drum pointed out, largely benefits the top two
quintiles of income. They are the only people who can
afford to buy a house any more, and therefore they
benefit from any concessions for house purchase. That
issue was not debated during the election campaign;
maybe the Liberals think there are no votes for them in
public housing. I can assure them they are wrong: there
are plenty of votes to be had on this issue.
However, no attempt was made by either party to raise
the matter in the run-up to the state election, and I do
not believe there will be any significant difference to
that situation with the federal Labor and Liberal parties
in the run-up to the federal election. On the issue of the
commonwealth-state housing agreement, which is often
referred to and which has been referred to again here
today, in reality those two parties are Tweedledum and
Tweedle-even-dumber!
In relation to paragraph 1 of Ms Lovell’s motion, which
expresses concern at the failure of the Office of
Housing to correctly follow the Victorian Government
Purchasing Board’s guidelines on procurement — and I
think that was argued particularly in relation to
maintenance contracts — an Auditor-General’s report
into this matter was prepared in June 2004. That report
dealt with the situation in considerable detail and made
that finding. Thank God for the Auditor-General!
Without going into any more detail about the adequacy
of public housing maintenance, I simply say we are
glad that the issue has been raised again in this
chamber. I was sure that when the report was tabled,
someone from the opposition would have spoken to it,
and I am glad they have again spoken to it today.
Ms Hartland will deal with that particular issue in more
detail. She has recently come from working in public
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housing — she could practically be the
Auditor-General for that matter — and she will share
some personal experience of that.

a parliamentary intern who is writing a report on
whether we need an ICAC in Victoria, and I look
forward to releasing that with her very soon.

Turning to paragraph 2 of the motion in relation to the
allegation of improper political pressure brought to bear
on the former Minister for Housing by
Minister Theophanous — we know it is referring to
him — the Greens have no particular information that
would allow us to shed any light on that matter. We
simply do not know any more than was said in the
newspaper, so it would be very hard for me to comment
specifically on that part of the motion.

Paragraph 2 of Ms Lovell’s motion also goes to the
issue of political donations — donations by businesses
to political parties. Labor is swimming in that sort of
cash, and I do not think it is going to wean itself off it
while it is in government. But I put it back to the
Liberals and say that they are not exactly champions in
this area. In relation to the disclosure of donations, their
federal colleagues have recently raised the bar so that
no donation below $10 000 has to be disclosed. The
importance of that for the state jurisdiction is that there
is no disclosure regime for political parties registered in
Victoria. The only requirement under the Victorian act
is that you hand to the VEC (Victorian Electoral
Commission) a copy of your AEC (Australian Electoral
Commission) return.

This motion also offers no way forward; it offers no
proposed action for the Parliament to take to get any
further to the bottom of the matter raised, except simply
to say that we note our concern. So I cannot specifically
speak in detail on that particular aspect, but I will, if it is
permissible, speak more generally about what the
Greens think are the ways forward when allegations
like this are raised.
The Greens argue that Victoria’s anticorruption safety
net has some gaping holes in it. You only need to look
around the world at other similar democracies and see
the sorts of measures they have put in place to realise
that Australia is lacking, and that amongst Australian
governments, Victoria is very much the laggard.
Western Australia, Queensland and New South Wales
all have very long-running and effective anticorruption
commissions with investigatory powers, and they have
uncovered many instances of corruption and
mismanagement that may otherwise have remained
hidden. The point about an independent commission
against corruption (ICAC) is that it can actually
investigate the conduct of MPs and ministers —
ombudsmen cannot and auditors-general cannot.
ICACs can even look at misconduct by members of the
judiciary. The lack of an ICAC here in Victoria and in
the two other smaller states, South Australia and
Tasmania, leaves a gaping hole.
I do not have any expectations that an incumbent
seven-year-old government will start becoming a
champion of transparency. That is just realism.
Incumbent seven-year-old governments either discover
transparency when they are pushed into opposition or
they have some kind of political near-death experience
that is so traumatic they are forced into making real
changes. Of course that is the very reason Western
Australia, New South Wales and Queensland have
strong, well-supported and effective ICACs. However,
if they want to, the Liberals can join the Greens in
becoming champions of that particular measure. I have

The problem with that is this: there are a number of
political parties that are registered only in Victoria and
are not registered federally. The Shooters Party —
reborn as Country Alliance, or whatever it calls itself —
is registered only in Victoria. We will never know who
funded it in the run-up to the recent state election,
because it is not required to do an AEC return. In
addition a number of political parties — People Power,
the Democratic Labor Party and one other the name of
which escapes me — have under Mr Howard’s new
law been automatically deregistered at the federal level.
If they do not achieve reregistration at the federal
level — which they may do, but if they do not — they
will not be required to do a financial return to the AEC
and therefore we will never know what donations they
received and what spending they did for the recent
Victorian election. Theoretically one of those parties
could have been funded by one of the other political
parties and we would never know.
Donation disclosure at the Victorian level should be a
priority for the Liberals and for Labor; it certainly is for
the Greens. In the UK donation disclosure occurs
quarterly, and weekly during election periods. That was
as a result of a major scandal in the UK which forced
the government to act, even against its own interests.
The issue of commercial confidentiality in relation to
government contracts has also been raised as part of
this debate. The Liberals were calling for the release of
probity audits in association with the issue of contracts.
Labor said that that will not happen for very good
reason — commercial confidentiality. I again refer all
members to a PAEC (Public Accounts and Estimates
Committee) report dealing with commercial
confidentiality in the public sector which was published
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in 2000. The report was written by a subcommittee of
the then PAEC. It was obviously prepared in the run-up
to the 1999 election, when the government was still in
opposition. The members of the subcommittee were
B. Forwood as chair, S. Bracks and R. Hulls.
That report recommended, among a whole range of
other things, that there be amendments to the
Ombudsman Act so that only the Ombudsman could
sign off on a contract being commercial — that public
servants, at the instigation or otherwise of the people
they were contracting with, could not just go around
stamping ‘confidential’ all over everything because it
felt more comfortable to do so. By the time that report
was released the Bracks government was already in
place. We never saw the major recommendations
introduced, particularly those for legislative reform.
Mr Drum interjected.
Mr BARBER — If they had. I recommend that you
check it out, Mr Drum; it is an absolute gem. The
Greens have adopted some of those major
recommendations in our policy; so yet again our policy
is to make Labor deliver on its policy. That is the
reason I have Labor’s 1999 election platform on my
bedside table. Every time I am looking for another idea
about an issue that I could push forward, I need only to
go back to the heady days of 1999 when Labor was a
reforming government. It lasted about 12 months.
Honourable members interjecting.
Mr BARBER — I think the Kirner and Cain
governments certainly had some good ideas, but they
kind of lost the plot as they went along.
An honourable member interjected.
Mr BARBER — The Cain and Kirner governments
lost it. The Bracks government never had it.
Honourable members interjecting.
The ACTING PRESIDENT (Mrs Peulich) —
Order!
Mr BARBER — On the issue of ministers having
some influence over the issuing of contracts or other
regulatory matters that the government might deal with,
there is a very simple and important reform that the
Liberals, if they wanted to adopt it, could support —
that is, a cooling-off period for ministers after they have
left the government before they can switch sides, if you
like, and start working for the companies that they were
previously involved with regulating. There are two
concerns. One is that ministers with a detailed
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knowledge of the workings of the cabinet and the
government can obviously turn around and be very
effective lobbyists for the private sector within a short
time after leaving the government. Heaven knows, the
poor old public has enough problems fighting off all the
vested interests as it is; if we have former ministers
working for those vested interests, we have real
problems.
The second concern and a reason it is incredibly
important is that ministers, whilst still in their roles as
ministers, should not be influenced by the possibility of
some future employment or reward from people. The
concern is not only about what they might do after they
leave, but even more so about what they might do
whilst they are still ministers and thinking about where
their future pay cheques will come from.
The USA jurisdiction puts a cooling-off period on its
senior public servants. In fact, all public servants face
some restrictions on their work after leaving
government employment. Presidentially appointed
secretaries, who are the equivalent of our ministers,
face a lifetime ban on switching sides to represent an
interest in particular transactions they had responsibility
for. They also face cooling-off periods of various
numbers of years before being able to work for an
industry they once regulated.
Unfortunately in Australia we have many, many
examples of ministers from both the Liberal and Labor
parties leaving their positions, leaping right across the
negotiating table and going to work for people they had
recently been on the opposite side of the table from,
with all their confidential knowledge and all their
contacts intact. That has happened in recent days with
both Labor and Liberal ministers. Even Mr Howard
was able to introduce a code of conduct for federal
government ministers in relation to their share dealings
and other personal matters, and in the early days quite a
number of ministers got the chop because of that. But
we have not seen the introduction of such a code by the
Bracks government, although it has had seven years to
do so.
The UK has an independent commissioner who
scrutinises all major appointments by the government to
the many government boards. What an idea. How hard
would it be to pick that up? There would be an
independent mechanism that the public could trust that
would be able to verify that someone who was
appointed to a government board was appointed on
merit and ability. The point I am making here today is
that the Liberal Party can raise these allegations. It can
ring and run and kick up a bit of a stink, and then go
away and hope that somehow that will damage the
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government and increase its prospects of maybe
becoming the government, but what it does not do is
provide any way for those issues to be resolved. It does
not do anything that would allow the public to become
more confident in the probity of government rather than
less. Everything that I have just suggested would create
an independent and verifiable mechanism through
which the public could hear of an allegation, which
then could be taken on, examined and ruled upon.
We have moved long past the era of government when
politicians who had the support of the public at an
election could then use that support to say, ‘Trust me! I
have looked into it; it is okay’. We have lost that
somewhere along the line. We are now in the era of
‘Show me’. People want to have things verified and
demonstrated, so when allegations like this come up —
and many others are being raised, including in today’s
newspaper and at various times — there is no way to
resolve them. You simply have a very powerful
figurehead — a Prime Minister or a Premier —
standing up and saying, ‘Trust me! I have checked it
out. There is nothing wrong there’.
All the integrity systems that I have described are well
established in other democracies. They are continuously
reviewed and improved and are strongly supported by
the public. Another one that was brought up in the
debate is the Freedom of Information Act. The
Freedom of Information Act came up in the early
1980s. In fact the last 20 years have seen FOI acts
introduced all around the world, but ours in Victoria is
looking a little bit out of date — like everything else
from the 1980s. It still exists within a framework which
says, ‘You guess the existence of a document and we
will decide whether you can have it or not’. Particularly
in the information age, that is completely redundant.
There is no reason why government departments,
which already run document information systems,
collect huge amounts of data and have websites, could
not as a starting position release all the information that
is available and not subject to privacy considerations or
certain key exceptions. Those departments could make
that information available, yet they still live in the
1980s mode of, ‘You have to ask us and we will think
about giving it to you. Your guess is as good as
anybody’s guess as to what documents might actually
exist’. You have to do a fishing exercise. At the time it
is created every document could have a preliminary
assessment of its FOI status, and if it were decided at
that point that it was not going to be challenged, then it
would automatically become available.
Even John Cain, who introduced the freedom of
information legislation in Victoria in the 1980s, said in
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an article in the Age that cabinet documents — which
of course are long supported to be automatically
excluded, and which he referred to as the ‘cabinet
oyster’ — could be opened. The majority of the
argument we have had in Victoria around the Freedom
of Information Act has been about the margins of what
is a cabinet document and what is not. I have not heard
from the Liberal or Labor parties, or any party in
Australia, any proposal that cabinet documents should
not be FOI exempt, but Mr Cain and now the Greens
are going to start to argue that maybe not every aspect
of cabinet documents should automatically be exempt.
The Western Australian Commission on Government,
which was established as a result of that state’s
corruption scandals, went as far as recommending that
perhaps minutes or agendas talking about the major
decisions taken in cabinet should themselves be
released. In response to all this I think the government
is proposing the creation of a lobbyist register. We are
going to get some bill on that at some stage. That is a
nice thing to do, but personally I do not think it stacks
up.
To return to the issue of an ICAC and what it would do,
certainly one of its roles would be to educate all arms of
government and the public service so that every arm of
government knows and understands its task in
preventing corruption. It would not be simply an
investigatory body.
I suppose that leaves us with the last watchdog in the
system, as Mr Bracks called it — that is, the Parliament
itself. If the Liberals believe there is a serious issue here
and they want to follow it up, I would expect that they
would be putting forward a motion for the
establishment of a select committee into it. Both
ministers in question are members of this house. The
select committee would have investigatory powers and
should have the resources it needs, but I do not believe
that select committees should be the body of the
anticorruption system — or let us call it the integrity
mechanism — in Victoria. They should be the last
resort, and it is only the total weakness of Victoria’s
democratic systems and integrity systems that have led
to this point.
All the ideas I have just mentioned were put forward by
the Greens during the election campaign in a little
document that I have given to various members. It is
called Making Parliament Work — Ideas from the
Greens. I believe we were one of the few parties that
campaigned strongly on it, so nobody should be
shocked and horrified about anything I have said here
today because it was all in that document. Members can
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expect to hear a lot more on it from us in the next four
years.

to release data and information in a timely, open and
transparent way.

On every vote the Greens have taken since the
election — and some have been controversial — we
have heard a mantra from the other side about the
Greens voting with the Liberals. It is a trick, of course.
Government members think that if they use the words
‘Greens’ and ‘Liberal’ in a sentence often enough, they
again will create some kind of general smell — a bit
like what the Liberals are trying to do today. It is a
cheap trick and it only works on the gullible, which
means that the government is certainly not going to peel
any votes off the Greens with it, because the 10 per cent
of voters who consistently vote Greens in Victoria are
obviously the most politically aware Australians.

There have been some very interesting contributions to
the debate today, and I am very mindful of Mr Barber’s
contribution. I do not necessarily agree with all of it, but
I think he made some very relevant points about the
way forward for greater transparency and greater
openness of government. Those ideas — some new and
some not so new — need further examination.

Who would think that throwing this general stink
around would lead to great slabs of the Greens vote
calving off like icebergs? I think Labor has had such a
long history of trying to peel 1 per cent or 2 per cent of
the vote off the Liberal Party — obviously those people
are gullible if they can be so easily shifted from Labor
to Liberal — that it thinks the same bag of tricks will
work on Greens voters. It is not going to happen. But I
will say that every single vote on which — according to
Labor — the Greens have voted with the Liberals has
related to an issue of transparency. They related either
to the ability of the Parliament itself, or in other cases
the public, to have an understanding or a better view of
exactly what the government was up to.
In light of all those comments, I do not believe the
Greens will be supporting this motion today. As I said
earlier, we do support some parts of it — there are
issues we want to see pursued — but until such time as
the parties of this Parliament want to join the Greens in
dramatically upgrading the integrity systems of the
Victorian jurisdiction, these sorts of allegations will
simply just float around, creating a general bad smell.
Whether that will be to the advantage of the Labor and
Liberal parties in their contest against each other, I do
not know. The Greens vision is very clear.
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the debate on
this motion which has been brought to the chamber
today by Ms Lovell. It asks the house to express its
concern at the continued failure of the Office of
Housing to correctly follow the Victorian Government
Purchasing Board guidelines. It talks about reports of
improper political pressure that was brought to bear on
the Minister for Housing to award contracts for
maintenance work to companies that have made
substantial donations to the Australian Labor Party.
Finally, it points to the Office of Housing’s reluctance

What is going on in Victoria at the moment — and I
think that this is starting to become clear to the
community more broadly — is that there is a smell;
there is a stench that is starting to build up around this
government. There is no doubt that there are a number
of issues that have begun to build up, and not only in
Victoria with the Labor Party but also interstate.
Mr Barber correctly pointed to a weakness in our
system in Victoria of investigating certain types of
criminal conduct. It is true that in a number of other
states — in Queensland, Western Australia and New
South Wales — there are significant investigations
under way by criminal conduct commissions, or crime
and misconduct commissions of various types. Those
are serious investigations; they are investigations into
very damaging matters that go to the heart of probity of
government. They are matters that go to the heart of
openness of government and government decision
making and how that government decision making
operates.
We do not have the luxury of that particular mode of
operation in Victoria. What we do know is that those
tentacles extend here — we have seen
Graham Richardson here recently, and his links into
New South Wales are well known. We have heard
about the Brian Burke and Julian Grill activities in
Western Australia and the coastal land developments
that have occurred down past Perth. Those
investigations point to a real concern about the
activities of some of these Labor identities.
In Victoria we have heard about David White and some
of his activities, and some of the steps that have gone
on through the early phase of the awarding of new
gaming licences in Victoria. I think Victorians have
every reason to be concerned about how that is going to
operate. It is clear that this chamber was sufficiently
concerned that it set up a select committee to look at
those matters. I hope that select committee can get to
the bottom of a lot of those questions.
Mr Thornley interjected.
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Mr D. DAVIS — Let me make this clear: I think
there is a developing view in Victoria that things are not
being conducted in the way this government had said
they would be. This government was elected in 1999,
and it talked long and loud in the late 1990s about
openness, transparency and accountability — which it
has not followed through on in any serious manner.
Integrity in Public Life was the name of its document
that talked about government contracts and
commercial-in-confidence exemptions, a document I
have got to say — —
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Mr Viney — On a point of order, Acting President,
I know it is terribly entertaining for Mr Davis to
continue his conspiracy theories, but the motion before
the house is quite specific in relation to three issues
about housing and the Office of Housing. I think
Mr Davis is going a very long way from the issues that
are in the motion before the house.
Mr D. DAVIS — On the point of order, Acting
President, the second point here talks about improper
political pressure being brought to bear on the Minister
for Housing to award contracts. That is squarely — —

Mr Thornley interjected.
Mr D. DAVIS — Let us talk about this tender. I
advise Mr Thornley that that is exactly where I intend
to go. Let us see about commercial-in-confidence
options, which in that Integrity in Public Life document
this government said it would not abuse — —
The ACTING PRESIDENT (Mrs Peulich) —
Order! I note that Mr Thornley is to be the next speaker
on the government side, and I would appreciate his
cooperation so that the member on his feet can utilise
the opportunity that this chamber presents to him.
Mr D. DAVIS — I will come back to make those
points in a moment. I do want to finish with this issue
of a crime commission, because I note, in a timely
manner, on 21 May, in the House of Representatives, a
federal Labor member of Parliament, Mr Gavan
O’Connor, got up to make some contribution in that
house of the federal Parliament. He specifically singled
out the issue of an independent inquiry with judicial
powers into the cash-for-councillors affair — he was
talking about his local area, in and around Geelong —
and an independent commissioner in Victoria to ensure
the integrity of government processes at all levels in
this state.
I refer the house to federal Hansard:
The Premier needs only to look at what has happened with
the Brian Burke saga and the Busselton Council in WA and
what has happened in the Gold Coast Council in
Queensland — both being the subject of corruption hearings
by their respective anticorruption bodies in those states.

He made it very clear that in Victoria there are
questions to be answered. There is a case for an
investigation of this government. This government does
have a smell around it. Mr O’Connor singled out
Victoria and pointed very directly to Premier Bracks. I
make the point that this is a Labor member of the
federal Parliament, and if he is concerned about the
probity and the integrity of this government — —

The ACTING PRESIDENT (Mrs Peulich) —
Order! I have heard sufficient on the point of order.
Given that it is only 4 minutes into the member’s
contribution, he is attempting to establish a theme
picked up by paragraph 2 of the motion. I rule that there
is no point of order.
Mr D. DAVIS — I note that the government is very
touchy on this matter, because there is a set of issues
developing here. The behaviour of one Labor member
of the lower house — I know the rules in this place on
that matter so I will not name that member, but he has
been named in the press a number of times, and it is in
the north-west of Melbourne — is something that a
crime and corruption commission would probably look
at very closely. I make the point that federal member
Gavan O’Connor has
closely — —
Hon. T. C. Theophanous — I could look at a few
members of the Liberals!
Mr D. DAVIS — I don’t believe, Mr Theophanous,
that we have anything like what you have in your party
in this regard.
I make the point here that the need for better
transparency and accountability is growing in this state.
I think the community is very disappointed in Premier
Bracks and his government, particularly in Premier
Bracks for his failure to pull members of the
government and others, including some of his
backbenchers, into line. Unless he starts to exercise that
authority in a way that shows he is concerned about
greater transparency, greater accountability and greater
openness, the community will begin to judge this
government very harshly.
Earlier in the debate the point was made that this
motion does not call for any specific way forward. I am
conscious that Ms Lovell, who has moved this motion,
has already made contact with the Auditor-General and
asked him to investigate this GJK contract. I think she
has taken the proper step, which will help to get to the
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bottom of this issue, but the Auditor-General is only
one aspect of an investigation, and it may be that in the
fullness of time we will get to the point where a deeper
investigation into this matter has to be conducted.
I do not want to reiterate every aspect that has been
discussed publicly, but some aspects are very clear. A
series of cleaning contracts were awarded to a firm
which was a significant donor to the Labor Party, a firm
with which Mr Theophanous had very close links, a
firm that the community has every right to be assured
received that contract in an open way. Mr Viney made
much of the letter on Department of Human Services
letterhead from Dr Owen Donald, director of housing,
Department of Human Services. His letter to the editor
of the Age seeks to put what is, I suppose from his
perspective, a clear response to the stories carried in the
Age of recent days.
Hon. T. C. Theophanous — Which was not
published!
Mr D. DAVIS — You made that point yesterday,
although a letter was published; I will come to your
letter later, Mr Theophanous, which raises as many
questions as it answers. But I pick up the minister’s
interjection about the Age. The Age is not required to
publish every article that you put to it. It did give you a
fair response in the sense that you were able to put a
significant letter to it.
The ACTING PRESIDENT (Mrs Peulich) —
Order! Mr Davis, through the Chair.
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Mr D. DAVIS — Yes! I have to ask: did
Mr Theophanous behave in this way? The only
comments that we have that directly address this issue
in this context are his own comments, on the one hand,
and the comments of the previous minister, Ms Broad,
on the other. I have to say that she was less than ringing
in her endorsement of Mr Theophanous. Her response
left the community with the view that she was being
less than open and accountable, and that she was in fact
concerned about Mr Theophanous’s behaviour. A
minister who is persistently moving around and trying
to lobby or influence a tender process is a real matter of
concern. If a minister is to move between different
members of the cabinet, you have to ask why he is
taking those steps.
Yesterday in this chamber Mr Theophanous was not
fulsome in his response to the matter relating to the
meeting with the Premier. It is not clear whether he or
his office was involved in that meeting. I will get to the
bottom — —
Hon. T. C. Theophanous — What meeting are you
talking about?
Mr D. DAVIS — There was a meeting between
Mr Stamas and the Premier. I am very reliably
informed that this was the case. I inform
Mr Theophanous that I will have the date of that
meeting very soon. We will get to the bottom of the
nature of that meeting. But the minister’s answer in this
chamber yesterday left me — —
Mr Viney interjected.

Mr D. DAVIS — Through the Chair, Acting
President. I was picking up that interjection, but I will
direct my comments through the Chair.
This letter does not put my mind at rest. I cast no
aspersions on Dr Donald directly, because I think he
probably is a sincere public servant. I have not met him.
But I make the point that even if the conduct of the
tender itself was satisfactory, that does not reflect on
Minister Theophanous’s behaviour. He may well have
sought to influence; he may well have sought to
improperly pressure. It may be so, but none of us
knows. I will come to the point that none of us knows
in a moment. Mr Viney made much of this point. He
said we are necessarily impugning every public servant
and so forth. That is not a fact. We seek to understand
whether Mr Theophanous behaved in that way. Was
improper political pressure brought to bear? It is
possible that bureaucrats can resist improper pressure
on some occasions, but that does not go to the heart of
whether Mr Theophanous actually went — —
Mr Thornley interjected.

The ACTING PRESIDENT (Mrs Peulich) —
Order! Mr Viney is interjecting and is out of his place.
Mr D. DAVIS — It is clear that there was a meeting
with Mr Stamas and the Premier. My information is,
and I look forward to a full explanation — —
Hon. T. C. Theophanous — What is your
information?
Mr D. DAVIS — Mr Theophanous’s response
yesterday was not satisfactory. My information strongly
states that such a meeting took place. It took place
within a week or two of the contract being dealt with.
We will get to the bottom of the exact date, who was at
that meeting and who arranged that meeting. Was it is
Mr Theophanous’s staffer? I do not know the answer to
that. Was it Mr Theophanous? I do not know the
answer to that either. These are questions that need to
be answered. We need to understand whether the
Premier was involved. We need to understand whether
there was some other political involvement in that
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process. Mr Theophanous was not clear in his response
in this chamber yesterday about the involvement of him
or his office in establishing that meeting.
I will return to the letter. It reads:
Government ministers and their office staff do not participate
in this process in any way.

If they do not participate in this process in any way,
why was Mr Theophanous lobbying people? Why was
he moving around government ministers and lobbying
them? Does he move around the government ministers
expending this effort to lobby with no help of
responsive — —
Hon. T. C. Theophanous interjected.
The ACTING PRESIDENT (Mrs Peulich) —
Order! The minister has every opportunity to stand up
and address any of the issues that are being raised
without resorting to interjections, in particular
unparliamentary interjections where he is engaging
with and reflecting on a member for whom a sin may
be paid.
Mr D. DAVIS — What Mr Theophanous is in
effect asking members to accept is that he moved
around lobbying Ms Broad — —
Mr Pakula interjected.
Mr D. DAVIS — Mr Pakula should just wait. We
know that Mr Stamas met with the Premier.
Mr Pakula — Do you?
Mr D. DAVIS — We do.
Honourable members interjecting.
Mr D. DAVIS — We will get to the bottom of this
in due course.
But the point is that the minister is in effect asking us to
believe that he lobbied various ministers, including
Ms Broad, for no purpose. He was moving around
lobbying these ministers with no particular idea as to
the outcome of that. He asks us to believe that all he
was seeking to do was to put some positive case to
these ministers proximate to the tender time and that he
expected no response.
Mr Theophanous has admitted closeness to the firm,
GJK Facility Services, and that he has spruiked for it
around the government. He has opened its office and he
is alleged to have been drinking with members of the
company. He is said to be a drinking mate — and I am
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curious as to what is exactly meant by that term in this
respect.
Mr Drum said that we have to be realistic in public life
and accept that people have friendships in the business
world. I think that is the case; of course people have
friendships across all walks of life in the community.
That is normal and is natural. But the question is: what
occurs in regard to those relationships? Another
question is: do ministers or senior government
members then actively campaign or spruik for a
particular individual and/or their firm? That is what we
are talking about. Did that occur in this case? There is
every indication that there was some enthusiastic
advocacy for a particular firm that was in the process of
trying to win a government contract.
I notice the letter that Mr Viney has referred to and has
made available to the chamber. It reads:
In the particular case of the high-rise cleaning contract, the
process was applied fully and properly. The independent
probity adviser provided a report on the tender exercise in
January 2007 …

It seems to me that Mr Viney knew the name of the
probity auditor and seemed to be making reference to
those probity audits in a greater than general sense.
I am interested to know whether he has seen the probity
audits. He is shaking his head and says he has not seen
the probity audits.
Mr Viney — It is in the letter.
Mr D. DAVIS — I understand what is in the letter. I
have read part of it, and I am about to read more of it:
The independent probity adviser provided a report on the
tender … in January 2007 which concluded ‘In all material
respects and based on the VGPB probity framework
(including appropriate application of the value for money
principles), the tender process … has been undertaken in
accordance with identified probity principles and the VGPB
probity framework’.

But we do not have the probity audits, and Mr Viney
has said the government will not release those probity
audits. He flicked it away saying, ‘You apply under
freedom of information’. This matter is serious enough
for the government, if it were truly open, accountable
and transparent, to simply make those probity audits
available. If there were nothing to hide, the government
would make those reports available.
In may be that that firm would not be concerned for
those to be available, because it would seek to protect
its reputation. If there was nothing to hide, Mr Viney
and this government would not keep those reports
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secret; they would be released to the community and
the press for people to examine and to be assured that
nothing untoward has occurred.
Instead of that, an excuse of commercial in confidence
is being applied here. ‘Commercial in confidence’ was
the current government’s great catchcry in opposition.
In this chamber Mr Theophanous used the catchcry of
‘commercial in confidence’ and said that it should not
be abused. In my view, in this case it is being abused.
These documents should be released. This government
should be open and should be accountable. I call on the
Premier to step in and to actually say that these
documents should be made public. It will clear the air if
there is nothing to hide, but I strongly believe that
something is being covered up.
Hon. T. C. Theophanous — You are not
convincing Andrea Coote.
Mr D. DAVIS — I have to say, I do not think
Mrs Coote is the difficult one to convince on this. She
is already very concerned about your behaviour,
Mr Theophanous, on quite a number of levels.
I note that the Department of Human Services director
of housing welcomes the Auditor-General’s
intervention. I hope that the auditor undertakes a
thorough audit of this process. I have to say, though, we
are very concerned about the improper political
pressure that was brought to bear on the former
Minister for Housing and her non-denial of that in
relation to the awarding of contracts for maintenance
work. I, for one, am not convinced by
Mr Theophanous’s denial; he and I have been in the
chamber longer than most. In fact, beyond Philip Davis,
Mr Atkinson and me, Mr Theophanous is the
longest-serving member in this place.
Mr Theophanous will remember back in the 1990s
when this chamber took a very negative view of his
behaviour.
Mr Pakula — In a Liberal-dominated chamber?
Mr D. DAVIS — Indeed, there was a majority of
Liberals in that chamber. I make the point that on
9 April 1997 this chamber moved that the house
condemn the then Leader of the Opposition for
consistently and recklessly failing to tell the truth.
It was a long debate. I remember it well, and I
remember Mr Theophanous — —
Hon. T. C. Theophanous — Do you remember
what it was about?
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Mr D. DAVIS — Yes, I do. I remember exactly
what it was about, Mr Theophanous. I remember it was
about your misuse of figures, your reckless disregard
for the then members of this chamber and the false
figures that you put out in the press.
Hon. T. C. Theophanous interjected.
Mr D. DAVIS — That is not the full story,
Mr Theophanous, as you well remember.
Mr Theophanous’s behaviour at that time was reckless.
He impugned members without proper regard for the
truth. Many of us remember his activities, and we
remember that it was entirely unsatisfactory.
I want to draw the house’s attention to a recent article in
the Age.
Mr Pakula — Your sole source of information.
Mr D. DAVIS — It is more a general reflection that
I want to make. It is an article by Paul Austin who
makes the point in his article of 17 May that ‘Bracks’
reputation for open government is taking a buffeting’. I
want to quote a couple of short paragraphs because I
think the article summarises the question that is
developing with this government.
‘Sleaze’ is a word not often associated with Steve Bracks.
When they play word association games at those pub trivia
nights that the ALP sometimes puts on to raise money, the
Premier is much more likely to be described as saintly than
sleazy —

that is, at ALP functions —
… in 1999, he famously promised a new era of open and
accountable government. But, seven and a half years in,
Bracks is caught in a series of controversies that cast a
shadow over his government and its boast to have washed
Victoria clean of the layer of political sleaze that, Labor
argued, had come to characterise the state …

I think that that is a very significant point. I think the
Age has begun to understand what is occurring in
Victoria. Mr Barber made reference to this before. This
government is growing tired and lazy, and it is growing
loose in the way it applies the rules. It is lazy in terms
of its policy activities; it is lazy in terms of its approach
to the community. It is indulgent.
Mr Pakula interjected.
Mr D. DAVIS — You may well laugh, Mr Pakula,
but you are a member of this government who should
have more sense and more integrity, and you should be
able to stand up in this government, to say — —
The PRESIDENT — Order! Mr Davis should
speak through the Chair.
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Mr D. DAVIS — Absolutely, President, I accept
your point. Mr Pakula and some of the newer members
like him should be strong enough to stand up in the
government caucus room and say, ‘This is not right’.

substantial donations being made to the Australian
Labor Party — a much larger entity than just the
Minister for Housing. Therefore, by necessity, the
debate is broader.

Things are going astray in this state. There is a
developing sleaze and layer of grubbiness about this
government, a developing layer we have to cleanse, a
layer we have to ensure is dealt with. I make the point
that there is a role for backbenchers inside government
to stand up and make these points.

The PRESIDENT — Order! I think Mr Viney’s
claim has some validity. I think Mr Davis has made his
point, and I would ask him now to move on.

I would encourage people like Mr Pakula to take those
sorts of steps. They need to stand up as did Gavan
O’Connor, the federal member for Corio, who is calling
for an independent commission against corruption.
They need to say it is not satisfactory when a senior
minister is spruiking for a particular firm that has a
housing contract before a department of this
government. It is not a satisfactory situation with
parliamentary secretaries; we hear today that
Mr Theophanous is the organ grinder and that
Mr Telmo Languiller, the member for Derrimut in the
other place and Parliamentary Secretary to the Premier
for Multicultural Affairs, is his accomplice. I make the
point that in these matters there is developing a layer of
sleaze and concern.
The point about Mr Languiller is that now a senior
member of the government, a parliamentary secretary,
appears to have written a reference in an unsatisfactory
way. Again, the Premier has missed the chance; he has
failed to act and has failed to enforce high standards in
his government — —
Mr Viney — On a point of order, President, this is
the second time I have raised a point of order about
relevance to the motion before the house. The motion
before the house is specific in relation to the Office of
Housing, an article in the Age about housing contracts
and Office of Housing release of data, and I believe that
the member is straying again from the motion before
the house.
Mr D. DAVIS — On the point of order, President,
there has been significant debate on the matter of a
corruption commission and the need for high standards
in public life, and that is exactly the point I am referring
to. It is related to paragraph 2 of the motion which talks
about improper political pressure being brought to bear
on the Minister for Housing to award contracts for
maintenance work.
Mrs Peulich — On the point of order, President,
further to the point made by David Davis, if we have a
look at paragraph 2 of the motion, it also refers to

Mr D. DAVIS — The issue here also relates to
Mr Theophanous’s staff and their involvement in this
process. There is at least one of his staff members
whose involvement in the awarding of this contract we
need to understand. Ms Vicki Yianoulatos — and I
stand to be corrected in my pronunciation — holds a
number of positions, including as a strategic
development manager with the Benson Group and as a
Moreland city councillor, and she has worked as both a
ministerial adviser to the Premier and to
Mr Theophanous. In the public discussion today, and
more broadly in the community, we have not yet
understood what involvement she had in this matter of
improper political pressure that has been brought to
bear.
As I understand it, she has made a number of steps in
the past in this way, and there is certainly an
involvement in key sites like the Lombard paper site
that was down near the start of the freeway. There was
clear intervention in that case. That has actually been a
point of public discussion in the past.
There is no doubt that there was involvement by Labor
officials in granting a very favourable arrangement to
the owners of that property. The planning process was
called in and appears to have been conducted in a way
that was very favourable to the firm involved. There
seems to be every reason to believe that
Ms Yianoulatos may well have been involved in that
process, so there is a question about her involvement
there. She was also the head of Progressive Business,
and Labor people will understand that particular body
and its growing role inside the Labor Party. It has
become a major donor to the Labor Party in Victoria, a
donor that has become more significant as time has
gone on. There are many names that people stumble
over, and I stand corrected, as I said, on my
pronunciation of those names.
My point is that there is a clear involvement in that
particular case and in what appeared to be a favourable
outcome for the firm involved. We need to understand
that the GJK firm is a significant donor to the Labor
Party — and I believe in part to the 500 Club as well as
to Progressive Business and also directly to Minister
Theophanous and his campaign activities. We need to
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understand what role the minister’s staffer had in these
processes. The minister has not been full and frank
about the involvement.
Hon. T. C. Theophanous — She has only worked
for me since I became the minister, for the last couple
of months.
Mr D. DAVIS — That is right, but she worked for
the Premier before that.
Hon. T. C. Theophanous — She didn’t work for
me.
Mr D. DAVIS — She did work for the Premier, and
we need to understand what that involvement was. Was
she involved in any attempt to set up meetings between
the Premier and Mr Stamas. That is a question that has
not come to public conclusion.
Hon. T. C. Theophanous interjected.
Mr D. DAVIS — Let me assure the minister it did
take place. I am working hard to establish the date and
place. I have it on very good authority — —
Hon. T. C. Theophanous — What date? When?
Mr D. DAVIS — I have made this comment to the
minister, through the Chair, before: we will establish
the details of this and we will get to the bottom of
exactly what has occurred in this case. I again reiterate
my view that Ms Lovell has done the right thing in
moving this motion. There is much more that has to
come out publicly in getting to the bottom of this
matter. The community expects openness,
accountability and transparency. It expects in this case
that the probity audits will be made public and that the
excuses that the government has given as to why it
should not, which look limp in the light of its earlier
protestations about commercial in confidence, will be
something that the government in the end will need to
get over, otherwise the community and the chamber can
only form the view that the government has something
to hide.
I make the point that the public servants in this case
may well have fought valiantly to prevent some
improper actions occurring. They may well be under
severe pressure. The community has every right to
believe public servants should be protected from
influence. I also make the point, as I have done earlier
in this debate, that I believe former Minister Broad has
an obligation to the community to be frank and to come
forward publicly to explain precisely what occurred as
Minister Theophanous apparently sought to spruik for a
firm bidding for a contract. It is reprehensible of her not
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to come forward and be honest and accountable with
the community as to what occurred. Her statement
leaves many questions unanswered, and her statement
is wholly unsatisfactory from any level. I do not believe
the community thinks it is satisfactory.
Without further ado I indicate that the chamber may
need to come back to look at these matters again. This
is step 1 if the government is not going to be open and
accountable. If Minister Theophanous is not going to
step forward and clear this up properly — —
Hon. T. C. Theophanous — I did yesterday.
Mr D. DAVIS — You did not, you left many
questions unanswered, so I commend the motion to the
house.
The PRESIDENT — Order! Before I call the next
speaker I want to clarify the issue of using first names
in the chamber. I have no difficulty with members
using first names to each other in banter across the
chamber et cetera. I have established the rule that when
a member of this house is on their feet speaking
formally they will be addressed formally. It is a
discipline we all need to get into. I heard a comment a
few minutes ago where a member thought they may
have transgressed. In fact they did not because the
particular member they were addressing was not on
their feet. It only applies when a member is on their feet
addressing the Chair.
Ms HARTLAND (Western Metropolitan) — I wish
to speak only briefly today. My colleague, Greg Barber,
has covered many of the issues with this motion that the
Greens have concerns about. We will certainly not be
voting for it.
I would like to relate to the house my experience of
working in an Office of Housing high-rise block for the
past five years. I worked within the older persons
program. I worked for a community health centre, and
my experience with the maintenance program was
diabolical. I would spend 20 to 30 per cent of my time
of every week ringing the maintenance call centre
trying to get things fixed, and they were often very
serious problems. I worked in a block that housed
90 older people. Often their doorhandles would break
and they would not be able to access their rooms, but
they would be told that it was not an urgent issue and
they would have to wait between one and seven days. I
found at times that oven doors would break. That was
also considered not to be urgent and would involve a
wait of one to seven days. We often had problems with
contractors arriving at a different time from the time
that had been organised with the residents. They would
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leave an orange card for the residents to ring back, but
they would never return. On some disputes I ended up
ringing the call centre between 5 and 10 times per
incident for a resident. The Office of Housing
maintenance system is clearly not working, and that is
one of the things this government should be addressing.
Mrs COOTE (Southern Metropolitan) — I move:
That debate on this motion be adjourned until the next day of
meeting.

House divided on Mrs Coote’s motion:
Ayes, 15
Atkinson, Mr
Coote, Mrs (Teller)
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 25
Barber, Mr
Broad, Ms
Darveniza, Ms
Drum, Mr
Eideh, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Smith. Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion negatived.
Mr THORNLEY (Southern Metropolitan) — I
suppose I had expected that in the general business
motion this week we might discuss the $34 billion
budget that this government brought down. I thought
there might at least have been something in that budget
which the members opposite would have thought was
sufficiently important for them to want to use their time
debating it, but apparently there was something that
was even more important than that, and even more
important than looking into the specifics of the budget
around social and public housing and the very
important and complex issues that Mr Drum so
adequately raised. It would have been a terrific
discussion; I wish we had had that discussion. That is
the sort of debate you would like to have in this
chamber.
But apparently there was something much more
important. It was so urgent, so important and so
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compelling that, rather than debating the $34 billion
that has just been brought down or even any component
of it, we had to dive deep into — or I thought it was
going to go deep into — an article that appeared in the
Age. I have been sitting here waiting for that deepness
to emerge, but I have not heard it, so I am wondering
why it is that we are debating this. Apparently some
people have decided they want to stop debating it,
maybe because there is no depth there.
This debate raises a simple issue. As Mr Drum said, if
there is something wrong, if a tender has been wrongly
awarded and somebody has done something improper
to do that, then the book should be thrown at them. But
I have not yet heard any evidence in this chamber that
that is in fact the case. Those opposite are trying to raise
and move into the territory of something being wrong,
but when you try to pin them down and ask, ‘What is
it?’, they give no specifics.
We are told by this motion that there is a ‘continued
failure of the Office of Housing to correctly follow the
Victorian Government Purchasing Board’s guidelines’.
I have not heard what that continuing failure is. What
we have heard — at least as best I can understand it;
maybe other members will correct me if I am wrong —
is the following. The only facts that I am aware of that
have been led in this chamber or in the public media are
as follows: firstly, there were some problems in the
Office of Housing that were reported by the
Auditor-General in 2004. Apparently those problems
related to the fact that certain contractors at that time
were in some cases not fulfilling their obligations. The
testimony of Ms Hartland seems to confirm that
experience, and I have seen a little bit of it myself at
Atherton Gardens and elsewhere. The Auditor-General
made recommendations that procedures be tightened up
to ensure that contractors who are not pulling their
weight and not performing as they should, be dealt with
more adequately in the process.
That seems a good and appropriate scrutiny of the
government and its contracting processes. I have not
heard anyone lead any evidence that the changes that
were recommended, which the Office of Housing says
it has adopted, were not adopted. I have not heard any
evidence that there was a tender improperly let.
It is incumbent on the opposition to make a decision if
it is going to continue to prosecute this case, and it
sounds like it is thinking that maybe that is not such a
great idea. Are opposition members asserting that
contracts were improperly let, or are they not? If they
are not, then they are telling us that the lack of anything
wrong with the contract that was let is such an
important issue that we are not going to debate the
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budget, particularly the public housing figures in the
budget. Instead they are trying to raise this general
smear allegation against this government, and by
implication every member of it, but when they are
actually forced to bring forward a single example of
this alleged poor behaviour, we see that the single
example brought forward is not an improperly let
contract.

The best we can hope for here is that the opposition is
either serious about this and is alleging a serious
criminal conspiracy — possibly as high as the Premier,
whom I notice it is trying to bring into it — among all
sorts of layers of the government or it is asserting
nothing much at all, except apparently some sort of
assertion that someone somewhere may have tried to do
something and that, if they did, it was not successful.

The only alternative is that those opposite are in fact
asserting that these contracts have been improperly let.
If that is their assertion, so be it; that would be a very
serious matter and certainly a matter that would warrant
time in this chamber. That is an allegation, to be clear,
of a criminal conspiracy that would have to involve, at
a minimum, two ministers or former ministers of this
government, the director of the Office of Housing and
potentially others who directly report to him, the
probity consultant and others. If that is what the
opposition is asserting, let it assert it and let it bring its
evidence. That is a very serious allegation. Or is that
not the allegation we are debating here?

If that were not the case, then why do we have in the
first sentence of this motion ‘the continued failure of
the Office of Housing to correctly follow’ the
purchasing board’s guidelines? Which continuing
failure are we talking about? We have not had any
evidence of any continuing failure to follow those
guidelines after the Auditor-General’s report, which
was all about whether or not existing contractors should
have been terminated earlier because they were
performing badly.

The opposition sort of refers to it. It sort of refers to the
continuing failures of the tender process, but we have
not heard any details. We sort of hear that nobody
would bother trying to interfere with the process unless
they thought they would get a better result. Either the
opposition is asserting a criminal conspiracy to defraud
the public by offering tenders to somebody who should
not have got them on merit or it is not asserting that. If
it is not asserting that, then why are we here?
We have heard the general allegations against the
government. If the government is doing the sorts of
terrible things alleged, the opposition has got 3 hours to
bring a specific example of it. It is not quite sure
whether it is really willing to assert that there has been
any impropriety in the letting of the contracts. If the
opposition is not asserting that there has been
impropriety in the letting of the contracts — if it is
saying that the contracts were correctly awarded
according to a merit-based tender process — but is
claiming that somebody somewhere apparently
allegedly tried to somehow influence the decision, what
it must therefore be admitting is that even if they were
apparently trying to do it according to the allegations,
they were unsuccessful. In that case what it is asserting
by its own admission is that this government has
probity processes that work. If the allegation is that
somebody tried to improperly influence the contracts
and that the attempt did not result in improper
influence, that must prove that the probity processes
work.

I do not know, because I do not know the details or the
specifics of what the Auditor-General referred to. What
I do know is that we are now being asked to investigate
a situation where somebody who was a contractor was
unsuccessful in part or in all of their efforts to continue
to be a contractor when the next round of tenders was
let. That would, on its face, seem to suggest that this
process has continued as it should, that the remedies
sought from the Office of Housing were followed — as
indeed is its belief, and we have heard no evidence to
the contrary — and that indeed part of the result of that
may well have been that persons who were not
successful in the future round were not successful
because of performance. I do not know, but none of that
is evidence at all that they should not have been
awarded the contracts in the form that they were. We
have had no such evidence at all.
That leads me to ask: why are we having this debate? I
think the problem in this business — and I am pretty
new to it — is that everybody has a whole set of
agendas other than what they are talking about. In my
experience in business, when you do a 360-degree
feedback process on management team members or
employees you almost always get pretty much the same
picture back from everyone you talk to. What you see is
what you get. You have the same thing when you check
references on a new employee or manager. But in this
business what you often find is that every person you
talk to gives you a very different opinion of the same
person. It is hard to put the same identikit picture
together. You think they are talking about five different
people.
Why is that? We can only presume that that is the case
because those who are giving those opinions have some
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vested interest or some other motivation beyond simply
feeding it back into the process. In fact what I conclude
is simply this: it says more about the people saying it
than it does about the people they are saying it about.
What I have learnt in this business is that when I hear
five different people saying five different things about
the same person, I should not just listen to what they are
saying but also ask myself the simple question: why are
they saying it?
What we have here is a bunch of people who are
either — I cannot quite figure out which — making
very serious allegations of criminal conduct on which
they are unwilling to lead any evidence and which they
are not taking to any relevant authority that could
prosecute that criminal conduct or saying not much at
all, in which case, why are we here? Why are they
smearing the good names of the public servants in this
process? Why are they smearing the good name of the
probity auditor? Why are they smearing the good
names of a whole range of people, if those opposite are
not alleging that the contract was wrongly let?
This has all the elements of a C-grade smear campaign.
It says more about those purporting to put the allegation
forward than it does about those they speak about. I am
all for scrutiny of government, and I am all for
throwing the book at people who are corrupting the
system. If members opposite have evidence of that,
then they should bring it forward, and the consequences
will follow. But if they do not have evidence of that,
then what they are doing is cheapening that currency
and taking away the legitimacy of a real process of
scrutiny of government — the type of process that
some others in this chamber have called for.
What we have here is a classic B-grade or C-grade
smear campaign. We have anonymous sources, we
have bogus specificity — ‘Something occurred on this
date which people didn’t know about before’ — and
because they go into all the specifics, it sounds like it is
a real revelation. Actually it is a nonchalant fact.
Minister Theophanous quite happily acknowledged the
fact that he suggested this contractor meet with the
minister some time long before there were any tenders.
That is not a disputed fact; it is a nonchalant fact.
Until somebody is alleging that there is some criminal
conspiracy that has led to the false or improper issue of
contracts, that is a nonchalant fact. It is part of the
bogus specificity that you have in a good smear
campaign. Then you have a bit of innuendo and you
have a bit of guilt by association. Apparently the fellow
concerned, Stamas — I do not know him — knows or
has some connection with some other fellow who
possibly committed some other criminal offence. I do
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not know what all that means. We have had no
evidence that that is in any way related to any wrongful
letting of this tender. We have simply had the smearing
of another person’s reputation through guilt by
association.
Then what those opposite do is leave themselves an
open back door, because if they go around tarring
everybody up and it turns out that they have nothing to
say, then it is usually a good idea that they can
back-pedal out of here quickly so that they do not look
too ugly because of how much mud they have thrown.
We tried to have a back-pedal a moment ago, and they
tried to not debate it. Now we are going to have a
back-pedal when we do debate it, which will be, ‘No,
no, no. We weren’t saying for a moment that there was
any actual wrongful letting of the tender or that any
public moneys have been wrongly expended. We just
thought that we might throw that out there and spend
3 hours in budget week talking about it’.
Mr President, I could go on at length through the
evidence that has been led, but it does not lead us to any
conclusion that there has been any wrongful tender let
or that there has been any criminal conspiracy. What
we have had is a C-grade smear campaign with all of
the usual tactics. If and when those purporting that
something serious and criminal has happened bring
forward some evidence, then I am sure the relevant
authorities, including this chamber, would consider that
evidence seriously. We have not seen that today.
Mr KAVANAGH (Western Victoria) — I would
like to take the opportunity to explain my vote on this
motion. First, I think that the opposition has shown
some reasons to be concerned about the procedures that
were followed in the recent past by the Office of
Housing and about its attitude to releasing information.
However, at the heart of this motion is an allegation
against the Minister for Industry and State
Development, Minister Theophanous. The only
evidence that has been presented as far as I can see
against Mr Theophanous is newspaper reports, which
are pure hearsay and which would be completely
inadmissible in a court. Although we are not a court,
findings that we make may have repercussions as
serious as the findings of a court would have, and I
believe that we should be extremely careful about using
newspaper articles as evidence. In my experience they
are not always accurate.
I was persuaded by the able defence Mr Theophanous
gave yesterday and by the contribution to debate of
Mr Viney this morning. In particular I would like to
refer to the recounting by Mr Theophanous that the
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newspapers which were making allegations were not
very fair in allowing the allegations to be made but
allowing only a very limited defence against those
allegations. This is something I can sympathise with as
a longstanding member of the Democratic Labor Party.
Mr PAKULA (Western Metropolitan) — I want to
say at the outset that I think the scenes that we just
witnessed during the division on the motion for the
adjournment of the debate were a demonstration of an
attempt by the opposition to use a fairly appalling
device. A couple of months ago we debated sessional
orders in this place about extending opposition business
on Wednesdays, and the compromise that was arrived
at in this house was that if opposition business was not
concluded, then the house could move to extend the
time by a positive resolution.
It became clear during the course of David Davis’s
speech, which became a filibuster, that we were not
going to get through the speakers by lunchtime.
Mr Viney then suggested to Mrs Coote that we would
move to extend this debate so that all of the people who
were down on the list of speakers would have a chance
to have their say. The Liberal Party’s response to that
was to move to adjourn debate off to the next day of
meeting.
The only thing that I can conclude from that device is
that today’s endeavour was to come in here without
evidence and without substantiation; to throw a bucket
of mud across a minister, knowing that at no stage
during the debate would the Liberal Party have any
evidence or any ability to substantiate those allegations,
and to then seek to adjourn the matter off without a
vote. I think that is an abuse of the processes of this
house.
As for the substantive part of Ms Lovell’s motion, as
other speakers have indicated, it is a motion predicated
on rumour and innuendo and little, if anything, else.
David Davis in his contribution, if anything, was more
scurrilous than that. In effect he urged the house to
support a motion which, as Mr Viney said, effectively
condemns a minister on the basis of a meeting that
Mr Davis said happened, a meeting for which he
presented no evidence as to participants, time, subject
matter or who organised it, and then said, ‘Trust me, the
meeting happened. Condemn the minister’. All I can
say is that I think we should all be grateful that in his
previous occupation Mr Davis was a chiropractor and
not a judge or a lawyer. If that is the level of evidence
and proof that Mr Davis thinks is appropriate to
condemn someone, it would be a very sorry state of
affairs if one was ever unfortunate enough to appear
before him.
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Going back to the motion, as I have indicated,
Ms Lovell did not present one shred of evidence in
support of the central allegation that is contained in the
motion. The consequence is that it is a motion which is
predicated on a couple of newspaper articles, which
themselves quote no sources and refer to a rumoured
meeting for which no evidence is led, and, even more
bizarrely, on a 10-year-old Legislative Council
resolution which was passed by a Liberal-dominated
Council, as if that is proof of anything.
Yesterday, even though I think the President was going
to suggest that he was not required to deal with the
matter, Mr Theophanous dealt with this matter as
comprehensively as a minister could be expected to. He
did that in response to a question, I believe, from
Ms Lovell. Given the paucity of detail and the complete
lack of substance in the contribution made by the lead
speaker, I do not believe the minister’s rebuttal
yesterday needs restating. But Mr Viney in his
contribution read into Hansard the letter from
Mr Donald which thoroughly demolishes the
unsubstantiated allegation raised in the Age, and that is
the crucial element in this debate. The material in the
Age is the sole factor upon which the opposition relies
in support of its motion, other than the alleged meeting
that Mr Davis says occurred.
The PRESIDENT — Order! Pursuant to sessional
orders the time for general business has expired.
General business extended on motion of Mr VINEY
(Eastern Victoria).
Sitting suspended 12.56 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Member for Derrimut: Ethnic Enterprise
Advisory Council
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Small Business. In the
previous Parliament the then Parliamentary Secretary to
the Premier on Multicultural Affairs chaired the Ethnic
Enterprise Advisory Council supported by the Office of
Small Business. Since the election last year the council
has not yet been reactivated. Can the minister assure the
house that the current parliamentary secretary, Telmo
Languiller, will not be appointed to chair the council?
Hon. T. C. THEOPHANOUS (Minister for Small
Business) — The council referred to by the honourable
member, the ethnic — I think he — —
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Mr D. Davis — Enterprise.
Hon. T. C. THEOPHANOUS — I think he is
referring to the ethnic business council, which is a
group of representatives of ethnic background who
come together and advise government in relation to the
contribution that is made by members of the
community of ethnic background in helping to promote
business activity in this state. That committee is a very
important committee and has the task of bringing
together people of ethnic background who are
well-known businesspeople within the community.
I am in the process of reconfiguring that committee. I
am attempting to make it even more important than it
has been in the past, with a greater role in advising
government, because I think that in our international
connections with other countries we should attempt
increasingly to use our ethnic communities to establish
business links for the benefit of the Victorian economy.
When we have businesspeople here who have such
connections and such backgrounds, then we should use
them to try to attract export activity and investment
activity to the state.
For example, recently we had a minister for industry
from Greece, Mr Alagoskoufis — I am sure David
Davis would have quite a lot of trouble pronouncing
Alagoskoufis — who came here with a delegation from
30 businesses. We arranged for 100 different meetings
to take place between those businesses — it is a very
important activity — and our local businesses, and of
course we geared off the local Hellenic Australian
Chamber of Commerce and Industry. These
connections are very important, and I am therefore very
keen to have this committee play an important role.
When it is configured in the appropriate way, I will
make the appropriate announcements.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — The
minister is obviously so enamoured with the council
that the government website reads:
The council is chaired by the Hon. Kaye Darveniza …
Parliamentary Secretary to the Premier, and reports directly to
the Hon. André Haermeyer … Minister for Small Business.

However, the minister is correct in saying that
international or bilateral business chambers have a
crucial role in facilitating trade between Victoria and its
trading partners. Given the minister’s earlier answer,
can he assure the house that the appointment of the
disgraced Mr Languiller to chair the Ethnic Enterprise
Advisory Council will not damage Victoria’s
international relationships?
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Hon. T. C. THEOPHANOUS (Minister for Small
Business) — Unfortunately this member is determined
to throw mud around the house in the hope that it will
stick. Really he is the last person who should be
throwing mud at other individuals in this house,
because if you look into his background there is quite a
lot in his own activities within the Liberal Party that
people could raise in this house, including his branch
stacking activities and including the opinion that his
leader has of him.
Mr Atkinson — On a point of order, President, I
draw your attention to the nature of the response by the
minister, which I think clearly flouts your rulings on the
material that ministers should use in responding to
questions. He is reflecting on Mr Davis and bringing in
information that has absolutely nothing to do with the
question. I think he should be brought back to the
substance.
The PRESIDENT — Order! I am a little concerned
at the way this question has gone. I have allowed a fair
degree of latitude. I am interested in Mr Atkinson’s
comments with reference to the comments made by the
minister and the castings against Mr Davis, given that
arguably Mr Davis has just made a very offensive
remark regarding the supposedly disgraced
Mr Languiller in another place. I have to say I am a bit
surprised no point of order was taken on that; I
considered that myself very seriously. However, there
is some latitude being given to the minister in his
response to the question asked, which was quite broad.
I say again that I am not comfortable with the direction
these questions are taking.
Hon. T. C. THEOPHANOUS — Thank you for
your ruling, President. I might say in response to the
member that I also take exception to the way in which
he framed his question. I think that if he wants to ask
questions in this house then he should ask them with
the appropriate respect for members on this side of the
house and members on the other side of the house.

Olympic Park: rectangular stadium
Mr PAKULA (Western Metropolitan) — My
question is to the Minister for Major Projects. Can the
minister advise the house of any recent announcements
by the Bracks government that will ensure that
Melbourne remains the sporting capital of Australia?
Hon. T. C. THEOPHANOUS (Minister for Major
Projects) — I thank the member for his question. I am
pleased to be able to advise the house that this morning
the Premier announced at the Olympic Park site that the
rectangular stadium would go ahead and that an
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agreement had been reached between Melbourne
Victory, FFA (Football Federation Australia) and the
Victorian government.
As I have often said in the house, the opposition,
David Davis in particular, comes in and continues to try
to stop these kinds of things happening. He came in and
tried to downgrade our efforts to bring Tiger Airways to
Victoria — and finally he had to accept that we were
successful in attracting Tiger here. He continually said
we would never get Melbourne Victory across the line
on this matter, but now we have got Melbourne Victory
across the line.
It is a good agreement. The stadium will cost
$268 million. It will be built and will accommodate in
excess of 31 000 spectators. It will be an absolutely
fantastic venue and will be based on a bioframe model.
I am sure there will be photographs tomorrow — there
might even be ones in the Age! — to show just how
exciting it will be, being able to watch Rugby and
soccer in that stadium when it is built. We are
projecting that the stadium will be built by the end of
2009. That is our target date, so we are hopeful of being
able to have games played in 2010 in the new stadium.
It will be an absolutely fantastic venue.
Let me say that it has not been an easy set of
negotiations. It has been difficult and complex, as you
would expect when you are trying to balance so many
different issues. I want to thank the Melbourne Victory
club for the way in which it approached the
negotiations. I want to especially thank FFA, because it
has been very keen to have this stadium built for the
benefit of soccer, which is really taking off in this state.
Also, accompanying it will be a range of other activities
to try and promote soccer amongst schoolchildren, and
the Melbourne Victory has agreed to those programs as
well.
Some of the games — what we might call the
blockbuster games — will be played at Telstra Dome,
but the majority of the games will be played in the new
stadium. We are also hoping that additional games may
be able to be played there. Certainly the venue will be
available for a wide variety of uses. It will be an
exciting venue, and we were very pleased to be able to
make the announcement today.

Housing: timber flooring
Mr HALL (Eastern Victoria) — My question
without notice is directed to the Minister for Planning,
the Honourable Justin Madden. I refer the minister to
the government’s 5-star house energy rating system and
ask: given that timber is the only renewable product
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used in house construction, that timber is the only
building product that sequestrates carbon and that
timber production has a lighter environmental footprint
than the production of any other building product, why
is timber — especially timber subflooring — not
recognised for its broader environmental benefits when
determining 5-star energy ratings?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Hall’s question on this very important
issue of 5-star energy rating systems. As I mentioned
yesterday, as a government we are very proud both of
having introduced the 5-star energy rating system and
of the success of that system. Many people are
interested in the issue of timber floors because there is
no doubt it will have an impact on the way houses are
constructed in the future.
What is important is that the science, for want of a
better description, of assessing the thermal performance
of housing stock is a key criterion in terms of 5-star
energy rating systems. One of the things that is
considered in the 5-star energy rating system is the
thermal performance of the materials in those
dwellings. Whilst the comments of Mr Hall in relation
to the renewable qualities of household products are an
issue for consideration, timber floors as they are
currently built do not prove to be successful in
insulating houses and improving their thermal
performance.
What Mr Hall may well appreciate is that I did extend
the period for the Housing Industry Association to
bring the operations of the timber flooring component
on line by four months to give operators a bit more time
to adjust. I know that there are house builders down in
Mr Hall’s neck of the woods who like to build on
sloping blocks and find timber an easier material to
work with for flooring.
Mr Hall — And a more environmentally friendly
material.
Hon. J. M. MADDEN — I will get around to that,
Mr Hall. But as well as that, this is not to say that you
cannot use that product. The way I understand it is that
if you do use the product, there are other things that you
have to build into that product to ensure that the thermal
performance long term will still allows for the house to
operate in a reasonable way. I am no technician when it
comes to 5-star performance offsets, but I will say that
you can still use timber floors, but you have to insulate
them in a way which means that the energy lost and the
external temperatures that come into the house through
a timber floor are offset.
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I make the point to Mr Hall that timber floors are a
matter of interest. Builders will still be able to use
timber floors, but they will have to use them in a
different way. The old technique of just putting a timber
floor over a subfloor frame is not sufficient. You need
to insulate in a way which maintains the thermal
performance of the house and complements the 5-star
energy rating.
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Schools: federal-state cooperation
Ms TIERNEY (Western Victoria) — My question
is to the Minister for Education. Can the minister advise
the house on how the Bracks government works
together with the commonwealth government to
achieve a quality education for our children?
Mr LENDERS (Minister for Education) — I thank
Ms Tierney for her question and her insightfulness in
working out that this government is actually a
collaborative and cooperative government. We work
with the commonwealth on a lot of areas together, but
we can always do better.

I also appreciate Mr Hall’s comments — and I will try
not to go on for very much longer — in relation to the
embedded energy properties of building materials. That
is a matter of some conjecture at the moment. I do not
pretend to be a scientist in this area, but I will say that I
suspect many of these matters will be given greater
consideration in aligning with our announcement — as
we did on Monday — in looking at a
performance-based system when we develop the next
generation of 5-star rating, which will be broader than
the current system. It will be more akin to performance
than prescriptive, as it is to a certain extent now. Whilst
performance is an issue, we prescribe many of those
attributes, and I look forward to seeing the second
generation of 5-star energy rating, which will be
broader and may even give greater consideration to the
embedded energy in the materials that are used in those
houses.

I will just outline a few areas where we do work well
with the commonwealth. I have been to 17 schools in
the last two weeks. Three of those were in Gippsland. I
had the pleasure of being with my colleague Mr Viney.
I was also with Mr Peter Ryan, the Leader of The
Nationals in the other place, at all three schools. One of
the first schools I went to was in Yarram, and Mr Peter
McGauran, the federal member for Gippsland, opened
one part of the building and I, as a state member,
opened another part. It was a collaborative approach.
We actually had the new hothouse flexible learning
centre — —

Supplementary question

Mr Jennings — There were doors at either end!

Mr HALL (Eastern Victoria) — I thank the minister
for his answer to the question and his preparedness, I
think, to look into this matter in a bit more detail. I ask
by way of supplementary question to the minister:
given the fact that three states — New South Wales,
Queensland and Tasmania — have varied the Building
Code of Australia to better reflect the broader
environmental benefits of timber in their energy rating
standards, will the Victorian government do likewise?
Hon. J. M. MADDEN (Minister for Planning) — I
thank the member for his question. I suppose timber
flooring again raises the question of what is and what is
not a good timber floor, in the sense that if you are
using certain timbers — renewable timbers as opposed
to imported timbers that are not plantation timbers —
then there are many issues in relation to this. There is
the type of timber used and its properties. I do not
profess to be across all the science in this area, but, as I
mentioned in my previous answer, I am sure these
matters will be given thorough consideration in the next
set of principles that we establish around the second
generation of 5-star energy rating housing.

Mr LENDERS — Mr Jennings says there were
doors at either end. It was a situation where the two
jurisdictions value-added to each other. It was
interesting that during the unveiling of the little plaque,
which was a part of the protocols involved in the
opening of the building, Mr McGauran erroneously
pulled my side of the cable. In a generous gesture, I said
we were working with the commonwealth and our
outcome was to give those 400 students at Yarram an
opportunity. I did not fire off about 30 letters, like
Julie Bishop and Pat Farmer would have done, about
breaching protocol. I just accepted that us working
together meant that even though in this particular
school we had coming from the state $1.5 million, from
the commonwealth $680 000 and from the school
$560 000, we were providing a good educational
outcome for the students of Yarram and giving those
students in South Gippsland an opportunity — and we
were working together. In answer to Ms Tierney: we
can work with the commonwealth, and we can work
well.
Similarly in Foster — again, it was Mr Viney, Mr Ryan
and me, and at this stage we had Mr Russell Broadbent,
the federal Liberal member for McMillan, with us —
we went through a similar operation. We sat down and
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announced a project. Again, the state put in the lion’s
share of the money, but this project will mean that the
students at South Gippsland Secondary College in
Foster will actually get an outcome. We also went to
Toora, which has a tiny school. Now, after 127 years, it
has a custom-built facility for its 66 students. It had
temporary halls for all those years.

care to those children who live out of home each and
every day. Each and every one of them has every right
to and deserves a caring and loving environment in
which they should grow up and reach their full
potential. As a state and as a community we are charged
with trying to respond to those needs each and every
day.

My response to Ms Tierney is that we can work
together with the commonwealth, but there is always a
challenge for the commonwealth in this area. Even
though we see a few instances where it works, the next
day you get another ‘Dear John’ letter from the federal
minister, Julie Bishop. And in the ‘Dear John’ letter yet
again is a slavish desire to bureaucratise at every
possible step — fill in paperwork, fill in more
paperwork, write to the commonwealth, give it an
opportunity. We want Victoria to be a great place to
live, work and raise a family. We can do that more
effectively with a bit less red tape from Julie Bishop.

The important matter in relation to the trust fund being
established for baby Catherine is that because there was
a spontaneous outpouring of goodwill from the
Victorian community, and in fact a spontaneous
outpouring of generosity and concern for her wellbeing,
a number of funds were spontaneously generated. In the
name of providing for Catherine’s care, there needs to
be some facility to be able to provide for that care.

Children: trust funds
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Community Services. All
Victorians have been touched by the plight of baby
Catherine, the baby abandoned by her mother on
Mother’s Day outside the Dandenong Hospital. Has the
Premier asked the minister to get his department to set
up a trust fund in perpetuity for baby Catherine?
Mr JENNINGS (Minister for Community
Services) — The simple answer to this question is yes.
Supplementary question
Mrs COOTE (Southern Metropolitan) — In that
case, what will the minister be doing in the way of
similar trust funds for the 4000 other individual
children in Victorian state care?
Mr JENNINGS (Minister for Community
Services) — I think this supplementary question is in
fact a much better question than the original substantive
question, because it provides me with the opportunity to
respond in terms of the needs of the many precious
children in the state of Victoria who have had some
emotional scarring because of their family
circumstances and who live out of home each and every
day.
If at the heart of the member’s question is a concern for
the wellbeing of all those children, may I say I
appreciate the heartfelt concern. In fact it is a concern
that I share, because in terms of the child protection
program within the state of Victoria I am charged with
the responsibility of providing quality and responsive

The Victorian government is not soliciting money on
behalf of Catherine’s care, but indeed it does recognise
that arising from the generosity of heart and generosity
of spirit of Victorian citizens there have been
spontaneous unsolicited donations and expressions of
concern for this precious child’s wellbeing. It is only
appropriate that those donations be handled in a most
sensitive and appropriate fashion to care for her
wellbeing.
On the substantive point of the member’s
supplementary question about the many thousands of
children in Victoria that warrant our community’s
concern and consideration, I wholeheartedly agree. I am
absolutely determined that we will do whatever we can
to provide the appropriate care for and consideration of
those children.

Schools: excellence awards
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Education. Can the minister advise
the house what the government is doing to recognise
excellence in state education?
Mr LENDERS (Minister for Education) — I thank
Mr Eideh for his question and his interest in education,
particularly his interest in how we can acknowledge
excellence in education. We are in a difficult part of the
political cycle where we have a federal minister who
sees her role as being to create a problem by talking
down education so that she can ride in on her white
charger to fix it. But in the process of talking down the
system to be the person who fixes it, what is happening
is that the system is being demoralised across Victoria
and across the whole country.
Mr Eideh’s question about what we are doing to
recognise excellence in education is very valuable, one,
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because it is very important in its nature that we reward
and acknowledge good leadership, and two, it is a sign
of faith in our education system at a time when it is
under needless political attack from a federal minister
who has no substance but who runs on gimmicks and
talks down the system. What the awards had quite
recently — —
Mr P. Davis interjected.
Mr LENDERS — The Leader of the Opposition
actually was at the excellence awards at the Palladium a
week ago, on the last day of Education Week. What
happened was that we saw an outstanding school
leadership award. We saw Steven Boyle from Corio
Bay Secondary College actually get acknowledged in
front of 950 of his peers as an outstanding school leader
in a group of other very good leaders. We also saw the
school leadership team award. We saw the curriculum
innovation award at St Helena that I have talked about
in another context.
An honourable member — What about an award
for Julie Bishop?
Mr LENDERS — We did not have an L award; we
did not have a Julie Bishop award. We also had awards
for an outstanding primary teacher, an outstanding
secondary teacher and an outstanding business
manager. As someone whose mother-in-law was a
business manager in a government school for most of
her career, I know that it is one of those unsung roles.
Business managers in schools take pressure off
principals, who can actually then go on to be leaders in
schools.
Unlike Ms Bishop, we also went on to acknowledge
outstanding school councillor contributions — the
school as a community. Councillors who had spent
more than 15 years on a school council got
acknowledged. We also acknowledged outstanding
parents. Each region had actually come forward and
nominated parents who had been volunteers and
provided assistance. We acknowledged excellence in
educational leadership across the board.
The most rewarding thing for me as a minister was to
recognise the dozens and dozens of teachers who had
given 40 years of service. Not even Mr Baxter, a former
member of this house, had given 40 years of service.
Mr Hall — Close!
Mr LENDERS — To respond to Mr Hall’s
interjection, Mr Baxter had been here since 1973, not
40 years. What we had was people who had 40 years of
teaching experience, and some had 45 years and others
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had 50 years. Excellence in education needs to be
rewarded. This government does it; we do not talk it
down like Julie Bishop does.

Schools: maintenance
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Education. I
refer the minister to comments reported in the Geelong
Advertiser on 10 May of this year by a Deakin
University senior lecturer in education, Dr Rod
MacLean, who when asked about the state of school
buildings in Victoria said, and I quote:
Many … are of third-world standard. Funding in the state
budget is welcome, but there is a 25-year backlog.

I therefore ask: when will the minister commit to
eradicating the maintenance backlog, which at June
2006 was conservatively estimated at $268 million?
Mr LENDERS (Minister for Education) — Firstly,
I am sure the Geelong academic would have said there
was an 18-year backlog. If former education ministers
Phil Gude and Don Hayward had not been asleep at the
wheel for the 7 long years of the Kennett government
there would have been an 18-year backlog, not a
25-year backlog. Secondly, I invite the Leader of the
Opposition to reflect on the fact that when the Bracks
Labor government was elected in 1999 we received a
budget of $100 million dollars in educational capital. In
the budget that this house will debate this afternoon we
are talking of $555 million in educational capital. The
proof of the pudding is in the eating — there has been a
five-and-a-half-fold increase educational capital, and
even after allowing for inflation there has been a
fivefold increase. Capital in the end is what will reduce
the need for maintenance.
This government has brought in a student resource
package which means that every school has money for
maintenance in a given year. In the order of $46 million
a year — I would stand corrected on the figure — goes
into schools through their global budgets towards
maintenance of schools. Above and beyond that, in
most of our budgets, and certainly in the last two, we
have made other commitments, including in this budget
$10 million, of further money for maintenance
catch-up. This government has delivered resources to
education in capital and in maintenance.
Mrs Peulich interjected.
Mr LENDERS — I take up Mrs Peulich’s
interjection that these are just promises. I suggest that
Mrs Peulich go through the 131 schools in the state
which have received capital funding in the budget, and,
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through you, President, I challenge her to keep a score
card as we move on to the 500 state schools we have
committed to either build, rebuild or modernise during
this term in government. We have put in place a
10-year plan to rebuild or modernise every school in the
state. As to Philip Davis’s comment about backlogs, if
you rebuild a school you do not need immediate
maintenance because you have actually put capital in
place and you start afresh.
Mr Finn interjected.
Mr LENDERS — Secondly, in response to
Mr Finn’s interjection about closing schools, we have
1594 schools — and we build them. We did not close
300 schools like his government did. Education is a
no. 1 priority. Investing in schools is of critical
importance. Maintenance of schools is of critical
importance. Basic economics and basic common sense
indicate that if you invest in capital and you invest in
long-term planning your maintenance issues will come
down.
We welcome the chance to be out there in the education
argument. I invite Mr Davis to accompany me in
visiting any of the 131 schools that received capital.
Rather — and I suspect uncharitably — he goes around
the state looking for schools that did not receive capital,
and he stirs up trouble. But I invite him to go to any of
the 131 schools. I invite him to visit the schools in his
electorate at Toora, Yarram, Foster, Churchill,
Warragul, Sale, and Drouin — to name but a few
schools that have received capital funding — and to
rejoice with, not criticise, the schools.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
minister for his expansive answer, which gives me the
opportunity to remind him that the Kennett
government, from memory, reduced the maintenance
backlog by half a billion over seven years. The
maintenance backlog has doubled in the last seven
years to $268 million. The minister can attempt to
mislead the community, but he will not mislead the
Parliament. Therefore I ask: has the minister found, as I
have found, after conducting school visits, that the
maintenance backlog audit of $268 million, which I
have referred to, grossly underestimates the actual
expenditure required to attend to all of the serious
maintenance issues in Victorian government schools?
Mr LENDERS (Minister for Education) — Unlike
a government that closed 300 schools, we build them.
We have invested more than $480 million in
maintenance in the seven years we have been in
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government. I invite the Leader of the Opposition to
just go to the Toora school, the school I mentioned
before, which is in his own backyard. This is a school
that for — —
An honourable member interjected.
Mr LENDERS — Mr Davis was not there. He may
have been more busily engaged in other schools trying
to find gloomy news. If he went to Toora, he would
find a school — and I will repeat this — that for
127 years has not had a custom-made building. The
school sat there languishing during the Kennett years
and was left to be housed in a group of clapped-out old
portable classrooms. I was at Toora with Mr Viney and
Mr Ryan announcing $2.5 million of funding.
Mr Jennings interjected.
Mr LENDERS — Mr McGauran, the federal
member for Gippsland, was not there, Mr Jennings, but
Mr Viney and Mr Ryan were. If Mr Davis wants but an
example, here it is: the maintenance in that Toora
school will go down because there is $2.5 million worth
of new custom-made buildings. What we get rid of is
127 years of leaking buildings. The school captain took
me on a walk and showed me where a possum had
fallen through a roof and where the leaks were.
By investing in that small rural school we have
removed its need for maintenance for a period of time.
That is what the Bracks government is doing — it is the
Toora school multiplied by 131. We are investing in
education capital and human capital because we are
determined to make Victoria a better place to live, work
and raise a family and provide an opportunity for our
children to become great citizens of the 21st century.
They do that by our investing in schools. They do not
do that when a federal minister talks down the system.

Hepburn: spa redevelopment
Ms PULFORD (Western Victoria) — My question
is to the Minister for Planning. I ask the minister to
update the house on the Hepburn Springs bathhouse
redevelopment and how it will contribute to the
long-term success of this significant regional tourist
attraction.
Hon. J. M. MADDEN (Minister for Planning) — I
thank Ms Pulford for her interest in this matter. I know
that she has a very keen personal interest in this matter,
because she attended an announcement at the Hepburn
Springs bathhouse when we were there only a few
weeks ago.
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What is particularly impressive about this facility that I
noted when I recently visited the bathhouse in Hepburn
Springs is that the building is covered by the highest
heritage listing for any building in this state. What that
means is that it has the highest protection that any
building can have in relation to its heritage. It was built
in 1895, it was extended in the 1920s and the original
bathhouse is the only surviving 19th century bathhouse
in Victoria — which I can see has captured your
imagination, President!
What it is particularly important about this facility is
that this government has invested $8 million into the
$10 million refurbishment of that facility. I would also
like to compliment the local shire council for its
contribution to this project, because this is making sure
that this significant community asset is being invested
in not only for the local region by developing tourist
opportunities but also for the broader Victorian
community to spend time in this spa and wellness
centre.
What is particularly important is the announcement that
I made at the bathhouse a few weeks ago. What we
need to do is to find the right operator, the right
manager, for what will be a world-class facility. What
we are doing is seeking a world-class operator to make
sure we deliver the best services in one of the best
facilities in the world.
What I announced was a public tender process to find
an operator to manage this facility. We are looking
forward to being able to announce that new operator,
whoever it may be, later in the year. We expect that
facility to be open early next year if all goes well and
the weather remains as it is. I am looking forward to
seeing this new phase in the history of a much-loved
institution reinforcing the taking of the waters, as it
were, in that region, which has been a great tradition.
We look forward to the announcement, and we look
forward to the outcome, because this has been a
fantastic investment and a collaborative effort. No
doubt this will make not only Victoria but in particular
the Hepburn spa region a better place to live, work and
raise a family.

Housing: energy rating
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Planning and is in
relation to the implementation of the 5-star energy
program. In 2003 the government reached an
agreement with the Housing Industry Association over
the implementation of this program. That agreement
was documented in a memorandum of understanding, a
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secret deal or whatever you want to call it. Who signed
this, what does it contain, what does it commit the
minister to and will he release it?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome the member’s question about the 5-star energy
rating system. I understand this MOU (memorandum of
understanding) that the member is talking about was
signed in 2003 by the Minister for Planning at the time,
the then Minister for the Environment, the building
commissioner and the Housing Industry Association.
The MOU, I understand, has no legal status, but it was
an opportunity to get the industry to get behind the
5-star energy rating system. This has been great news,
because Victoria has led the way. What we are seeing is
states across the nation adopting basically what we
have developed.
As recently as yesterday the Western Australian
government made announcements in relation to
supporting the implementation of the 5-star program in
its state. My understanding is that the planning minister
in Western Australia sought the information and the
intellectual property directly from Victoria in order to
implement this. What we are seeing is leadership
around the country on this issue.
As was also mentioned as recently as Monday, the
government is currently examining performance-based
options in relation to giving people more choices on
how to implement 5-star second-generation efficiency.
We are hoping to develop that in a comprehensive way
which is less prescriptive but more outcome based. We
are examining many of those issues that Mr Hall has
just shown some interest in.
We expect that we will be able to have this in operation
by about 2009. There is a lot of work to be done, but we
are looking forward to doing it. As I have mentioned, I
am not a scientist, but a lot more science is being
developed in this area, so I would expect that there
would be an opportunity to develop a more solid base
for what we do in relation to these matters.
Since the signing of that MOU a lot has happened.
There was an inquiry into housing construction by the
VCEC (Victorian Competition and Efficiency
Commission). Its recommendations, I understand, were
that the system should be less prescriptive. What we are
looking for is that these 5-star standards to be more
flexible based on that. We do not necessarily agree with
what the VCEC inquiry said about some of the
recommendations, but we are taking those into
consideration as we move forward. Since that time
other things have occurred, particularly in relation to
the election and the announcements around that
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concerning the further development of
performance-based measures and the opportunity to
lead industry in these matters and get it embracing even
broader measures in relation to many of these issues.
Across this term of government I am looking forward
to making this a key priority of this government. I am
looking forward to seeing outcomes which are
supported by the industry and which industry can get
behind and implement without their having a significant
detrimental effect on the great building and housing
industry in this state.
Supplementary question
Mr BARBER (Northern Metropolitan) —
According to the report that the minister released
yesterday, which I enjoyed reading, the 38 000 new
dwellings that are built in Victoria each year are adding
half a million tonnes of greenhouse gases. Since the
signing of that agreement, there have been 2 million
more tonnes of greenhouse gases going into the
atmosphere — enough to wipe out the VRET
(Victorian renewable energy target) twice over. My
supplementary question is: is there anything in the
agreement that restricts the minister from taking further
action to get this total amount of CO2 — not in a
relative sense but an absolute sense — going down
rather than up, given that the government’s 2030 target
commits it to 600 000 new dwellings and a million
people?
Mr Hall — Use more timber, Justin. That will fix
the problem.
Hon. J. M. MADDEN (Minister for Planning) — I
acknowledge the member’s question again.
Mr Jennings — I reckon you should just let that
corner sort it out.
Hon. J. M. MADDEN — It is interesting, isn’t it?
As my colleague mentioned, we have extremes of
opinions in terms of the how members view the 5-star
energy rating system.
The report that was released earlier this week
mentioned that we would have seen significantly more
emissions had we not implemented the 5-star energy
rating system. What the report also indicated — and
Mr Barber would appreciate this — is that much of that
energy consumption in new dwellings is taking place
around lighting. What we are seeing is a change in the
way people use lighting and also appliances in their
homes. People seem to want to put many appliances
into their homes. That is where the energy consumption
is occurring.
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I suspect that as we move forward on the 5-star energy
rating system going into the future, one of the factors
that will need to be considered is energy consumption
not just around hot water or heating but energy
consumption around lighting and how we can offset
that in some significant manner. I suspect there will be
debates around the science about the embedded energy
in housing, but there will also be debates around what is
a fair thing when it comes to lighting and energy levels
in any particular dwelling. I am sure that the record we
have for working collaboratively with industry and
being leaders on these matters will mean that the
outcome will be something which we will be very
proud of in this state and something which will also set
the benchmark right across this country going forward
into the future.

Children: babysitting guidelines
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Community Services.
Can the minister inform the house of what the
government is doing to assist parents and caregivers to
ensure the safety and wellbeing of their children when
they are in the care of a babysitter?
Mr JENNINGS (Minister for Community
Services) — I thank Mr Somyurek for his question.
Members of the community would be well aware that
in fact there have been instances in Victoria in the
not-too-distant past where children were clearly placed
at risk when they were placed in the care of a
babysitter. This is something that the coroner has
commented on and drawn to the attention of the
Victorian government. I am very pleased to say that it
has been very proactively responded to by the Office of
the Child Safety Commissioner.
Recently I joined Bernie Geary, the child safety
commissioner, and my ministerial colleague from the
other place the Minister for Children, Lisa Neville,
when we launched a guide to provide information and
support better decision making for parents who may
choose during the course of each and every day in the
circumstances of their working lives or recreational or
community activities to leave their precious children in
the care of others. That decision should be a wise and
well-informed one, and parents should give
well-rounded consideration to which babysitters they
should leave their children with and under what
circumstances.
This guide has already been distributed broadly through
community health centres, family support services and
other parts of the child protection system throughout the
state of Victoria. We have distributed 100 000 copies to
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Victorian families to assist them to make these wise
decisions. Part of a wise decision by parents is to work
out what relative power and control of their own lives
can be exercised by their children. What advice can
they provide to their children and at what stage in terms
of their maturity can it be provided so that they can
handle relevant circumstances, assess whether they are
at risk and seek some remedy or support in
circumstances where they may be vulnerable? As
children go about their normal daily lives, parents will
be well armed with advice about how to deal with their
children and provide them with some timely advice
about how to empower themselves in a variety of
circumstances, not only when they are left with a
babysitter.
As I said, the guide entitled Proper Care When You’re
Not There, has been distributed broadly. It may sound
overly simplistic, and people may take this for granted,
but members of the chamber and of the community
could reflect on whether, in circumstances where they
may be in somebody else’s house providing some care,
they would know all the intimate details about a child’s
allergies or medication. They could also reflect on
whether, when their children are being cared for by
others, their babysitter knows the details of the parents’
movements, such as where they will be, what time they
will be back and what the relatives’ phone numbers
are? All this sort of information may be extremely
useful, timely and appropriate, but perhaps people do
not organise their thinking in relation to those matters.
An additional part of the kit is provided in a ready
reckoner form so that it is always available on the
fridge and in the kitchen — —
Ms Lovell — You have been watching too much
TV. You think you are Big Brother.
Mr JENNINGS — I will not worry about the Big
Brother thing, Ms Lovell, because most members of the
chamber know that this is a serious matter. Most
members of the chamber understand that it is
appropriate to arm well parents, children and those who
come into a family home to care for children so that
they have appropriate and rigorous information
immediately at hand so they can provide for the safety
and security of all Victorian children.
Mr Finn — Are you going to lock them up if they
don’t?
Mr JENNINGS — Mr Finn does not understand
how serious this is either, apparently.
Mr Finn — I think I do.
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Mr JENNINGS — Apparently not, but most
members of this chamber clearly understand our
obligation to Victorian children, and we will exercise it
together.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Education) — I have
answers to the following questions on notice: 59, 115,
133, 170–6, 253, 254, 257–66, 314, 320, 321.
The PRESIDENT — Order! Mr Atkinson has
written to me seeking my ruling in relation to a number
of answers to questions on notice concerning the
Victorian government’s school plan building program.
Consistent with my rulings of 1 May and 22 May in
respect of questions 222 to 247, I consider that parts 1
and 3 of those questions have been answered. However,
I am of the opinion that part 2 of each of those
questions has not been answered. I therefore direct that
that part of those questions be reinstated on the notice
paper.

OFFICE OF HOUSING: CONTRACTS
Debate resumed.
Mr PAKULA (Western Metropolitan) — I will
endeavour to pick up where I left off without recapping
too much of what I said before the lunch break. The last
point I made was in reference to the letter from the
director of housing, which in effect demolished the
allegations contained in the Age. The point I made
concerned the crucial nature of that correspondence,
because the material in the Age was and is the sole
factor upon which the opposition is relying in
support of its resolution — other than the meeting
that Mr Davis has alleged occurred. Standing against
that unsubstantiated piece of evidence, if you can call it
that, are the specific denials by the minister, which were
conveyed to the Age at the time and which were
reinforced in the house yesterday, and the specific
denials contained in the correspondence from
Dr Donald, the director of housing.
That being the case, I am forced to ask myself, what we
are left with, given the absolute lack of any evidence
presented by the opposition in the debate today. We are
left with a fairly shabby attempt to impugn the
reputation of a minister based on nothing more than
rumour and innuendo and, by extension during the
debate, an attempt to impugn the reputation of the
Premier, of public servants and of ministerial staffers,
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who of course have no capacity to defend themselves in
this place — no capacity whatsoever. That innuendo
and rumour, which is based on a pretty flimsy tissue of
suppositions and on anonymous backgrounding, is the
sole basis of the opposition’s motion.
We are also subjected to the logical absurdity which
was put by both Ms Lovell and David Davis in their
reliance on a resolution passed by this chamber in 1997,
when the Liberal Party was in government and
controlled a majority of the votes in this chamber. In
effect we have a situation where the Liberal Party
10 years ago used its parliamentary majority to sully the
reputation of an opposition member, as Minister
Theophanous was then. It now says that the allegations
it raises today are more believable because of a vote
taken by the Liberal Party 10 years ago — because the
Liberal Party made an adverse finding in a very
political sense a decade ago.
No wonder I am forced to agree with Mr Kavanagh
when he says that resolutions of this chamber can have
serious repercussions when what was probably nothing
more than an intensely political exercise a decade ago is
brought back into this place today and somehow put
forward as evidence for anything at all.
We have also seen in this sorry debate an inversion of
the normal relationship that one would expect between
the opposition and the press. I suggest that a diligent
resourceful opposition makes the news, uses the
Parliament to advance its case and the media then
reports on that. What we have witnessed today is an
inversion of that: we have an opposition which simply
waits for Michael Bachelard to write a story and then
says ‘Aha, gotcha!’. They have not done any of the
legwork themselves, they simply pick up an article they
have read in the Age and use that as the basis for their
parliamentary attack.
If nothing else, that is bone lazy. I thought it was ironic
that, given the conduct of this debate today, the
government should be accused by David Davis of being
lazy. The next thing you know Mr Finn will accuse us
of being overly theatrical.
Mrs Peulich — You are not reflecting on a member,
are you?
Mr PAKULA — No, I am not. I am supposing
what we might be accused of next. To come to this
house and ask it to pass a motion based on nothing is
tawdry. To wave a newspaper article around, to rely on
that as proof and offer up not one additional shred of
evidence and then, having done that for 2 hours, to
endeavour not to proceed with the debate, to endeavour
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not to put the debate to a vote, to endeavour to adjourn
it is evidence of what a tawdry sham this is.
I genuinely hope that the fourth estate, who I know is
still here, that the media, particularly the newspaper
from which this story originated, faithfully report on
what an unprepared, half-baked travesty the
opposition’s effort today has been.
It is clear to me and to most fair-minded members of
this house that the opposition’s motion should fail. It
should fail because the opposition has presented
nothing to support it.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased on behalf of the opposition to make a
contribution to debate on the motion that forms part of
opposition business. Already I am being castigated by
the minister, he is pointing at me and threatening me —
what with, Minister?
Hon. T. C. Theophanous — I am pointing at you.
The PRESIDENT — Order! Mr Dalla-Riva, I
witnessed that little exchange, and for you to suggest
that he was threatening or pointing to threaten you is
beyond the pale. Let us get on with a common-sense
debate.
Mr DALLA-RIVA — I do not like pens being
pointed at me. In my previous experience in the police
force I would not have liked that conduct, but we move
on in terms of the motion. I thank Wendy Lovell for her
contribution and for the motion. There are three parts to
it, and it is interesting that the government seemed to be
focusing on paragraph 2 which concerns government
members, and I understand the issues that go to it.
Going back to the last opposition speaker, I shall lay
down some facts in relation to the second paragraph of
the motion. Before I get to that we need to understand
that this motion ‘expresses concern’, it is not a motion
condemning a minister. I know there has been
discussion, and Mr Pakula raised that issue, as did other
Labor members. This is not about condemning the
minister. The house has dealt previously with motions
condemning ministers, and I know there is a heightened
level of concern when those particular motions are put.
This motion expresses concern. It is not the level of
concern that has been raised by the government, in that
government members think paragraphs 1, 2 and 3 of the
motion condemn the government.
I was interested in Mr Thornley’s contribution to the
debate in referencing management models and the
360 degree double-backflip connection of his
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management practices with the political environment. I
thought his thesis on future management practices in
political circles was interesting, but I do not think he
effectively argued the case why this motion should fail.
We heard Mr Barber of the Greens talk about motions
in separate form, and I agree with his reference to
paragraph 3; I will go to paragraph 1 a bit later. The
issue we have been centralising our discussion points
around was paragraph 2. The government, as we know,
has produced a letter, dated 16 May, from Dr Owen
Donald at the Department of Human Services to the
editor of the Age. I will talk about the first part of that
paragraph. Our concern about the motion is that we do
not seem to get data from the Office of Housing, yet
here we have from the director of housing a letter that
has been provided to the Age and read into the debate
today.
It is important to reflect on why this motion is
important. We seem to have within the culture of the
government of the day a level of expectancy that is now
so low that it seems to be issues can be discussed in the
media, or indeed in this house, and we seem to accept
that if there are certain issues that raise concern, they
are forgotten about or ignored.
Over a number of years there have been Labor
members — members opposite such as Minister
Theophanous and Mr Viney — who in opposition were
vitriolic about what the Kennett government was doing.
Everything is now reversed and there seems to be an
expectancy that, ‘Well, these things seem to have
happened and that’s okay, we’re the government, trust
us, there is not a problem’. There is a stench of concern
in the government about its practices, which seem to
reflect close relationships to government, and this
motion concerns a tender for maintenance work as
outlined in paragraph 2. We need to go back and ask,
‘What is it we are concerned about?’.
I guess it started last week with the Age newspaper
making a series of allegations about the letting of
several tenders by the OOH (Office of Housing). They
relate to the cleaning and garden maintenance of the
high-rise towers in the inner city of Melbourne. The
contracts which expire in 2015 are worth $52 million.
We can only go on what was reported in the Age, unless
the Age is making this up.
The Age reports that the Minister for Major Projects
persistently lobbied the then minister, Candy Broad, on
behalf of GJK Facility Services, owned by Mr George
Stamas. My understanding is that the then minister
confirmed to the Age that Mr Stamas had lobbied her
directly about the contracts.
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I heard in the debate the argument put forward by
Mr Thornley or another member— it was not
Mr Pakula, I seem to recall that — that it is not
unreasonable to have some discussion as part of the
operation of business. To a degree I think that is
appropriate. There are obviously relationships in
business that are connected with political circles. You
cannot ignore that fact, but the problem involves the
connections with GJK Facility Services in terms of its
donation to the Labor Party through Progressive
Business, as reported in the electoral returns, and also
the fact that the minister, Mr Theophanous, opened the
new Collingwood offices of GJK Facilities last year.
Hon. T. C. Theophanous interjected.
Mr DALLA-RIVA — Again, that is not in itself a
hanging offence, Minister, but it does start to raise
concern. That is what the motion is about; it is not
about condemning the minister, it is about raising
concern. The motion does not specifically mention the
minister, but what we have debated today has been
about Mr Theophanous. I do not see his name in the
wording of the motion; I do not see a reference to the
minister in terms of his being condemned. It is a
reasonable motion. But from what I have heard from
the Labor side, it has inferred that there is something of
a problem, and it has gone in to defend it.
Mr Pakula interjected.
Mr DALLA-RIVA — I am just countering the
debate that has been put forward. That is what you do;
you debate things in this chamber!
Mr Viney — The lead speaker made those
assertions.
Mr DALLA-RIVA — I am just giving the counter
arguments to some of the issues raised by Labor
members Mr Thornley and Mr Pakula. Members need
to understand that this is a solid motion; it goes to the
very heart of where the government sits in terms of
work practices. We know that there have been reports.
Everyone has referred to the Auditor-General’s report
of June 2004 on maintaining public housing stock. That
relates to the first part of the motion, which brings into
question the second part.
I refer the house to chapter 4 on page 35 of the report,
which asks, ‘How well did the OOH provide
maintenance services?’. There are some broad issues
which are still of concern today. I will read the
conclusion on page 48 into Hansard. It says:
Although the OOH met most VGPB requirements —
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that is, the Victorian Government Purchasing Board
guidelines —
when engaging contractors, it did not assess the risks in the
tendering process or develop a formal contract management
plan. The OOH also did not develop a formal risk
management plan for managing contracts.

It goes on to talk about inadequate termination
provisions, but the Office of Housing did not use them.
What it preferred to do was not renew the contracts. In
fact it says some of those who underperformed had
actually been awarded new contracts. It says:
This could result in continued poor service to tenants, poor
value for money for the OOH, and disrespect for a broader
range of contractual obligations.

There was a range of recommendations by the
Auditor-General back in 2004, in particular
recommendation no. 4:
That the OOH develops risk management and contract
management plans for the tendering of maintenance contracts,
in line with Victorian Government Purchasing Board
guidelines.

The response by the then Secretary of the Department
of Human Services was, bluntly:
DHS supports this recommendation.

It then goes into some detail on page 50. It is therefore
interesting when we see the letter from Dr Owen
Donald, which has been provided to the house. He said:
In the particular case of the high-rise cleaning contract, the
process was applied fully and properly. The independent
probity adviser provided a report on the tender exercise in
January 2007 …

We heard a couple of years ago the Auditor-General
say there were some problems. The Department of
Human Services agreed with that — —
Mr Viney interjected.
Mr DALLA-RIVA — But we now have this issue,
Mr Viney, which has raised concerns about the process
again. This government has lowered the bar so low, and
when there is any indication that some things are
suspect in the process, it says, ‘Don’t worry about it;
trust us, we are all right’. I would like to take up the
offer that has been provided by the final paragraph:
Tender processes are routinely subjected to external scrutiny
by the Auditor-General.

Has the Auditor-General been invited, because the
letter says:
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I would welcome such scrutiny in this case if the
Auditor-General so wishes.

If it is such an issue, the Auditor-General can undertake
an investigation of it; he can follow it up. There was
also some debate earlier about the connection between
the Premier and Mr Stamas. I think it is GJK’s website
which shows a photo of Mr Bracks with his arm around
Mr Stamas.
Hon. T. C. Theophanous interjected.
Mr DALLA-RIVA — It was in debate, so I am just
putting that on the record again. Do not raise it in
debate if you do not want the issue to be countered in
debate. That is what the debating chamber is about; it is
important to understand that. This is a strong motion,
and it is appropriate in the circumstances.
Hon. T. C. Theophanous interjected.
Mr DALLA-RIVA — Minister, it is a motion for
the house to express its concern about the continued
failure of the Office of Housing to correctly follow the
Victorian Government Purchasing Board guidelines on
procurement. That has been proven; that has been
answered, and members should vote in favour of it.
The second paragraph refers to reports that improper
political pressure was brought to bear on the then
Minister for Housing to award contracts for
maintenance work to companies that have made
substantial donations to the Australian Labor Party. I
think that has been substantiated and proven, and
members should support that.
In relation to paragraph 3, which refers to the Office of
Housing’s reluctance to release data and information in
a timely, open and transparent manner, we have heard
evidence about the waiting lists as one example, and we
have also heard that there is a continuation of the lack
of process in terms of what the Office of Housing has
been involved in throughout the entire process. Again,
that has been proven. On that basis, we have
substantiated our case for this motion. The government
and non-government parties should support this motion
fully.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I will be brief in
responding to this motion because, as you are aware,
President, yesterday I gave a detailed response to the
allegations contained in the Age. I make the point that,
notwithstanding the detail of the response I made
yesterday, not a single word of that response appeared
in the Age. I do not expect my contribution today will
appear in the Age either, because it just does not suit the
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line of argument that that newspaper appears to be
going down.
In particular I make the point again that Michael
Bachelard is not living up to the appropriate standards
for a journalist in this state. The Age should consider
very carefully whether he should continue to be given
the free rein that he has been given to go down this path
in that newspaper. He is increasingly getting a
reputation as the person you go to if you want to do a
job on somebody, because he is not really concerned
about the veracity of the claims made. He is prepared to
make claims on the public record in the Age as being
matters of fact, even though they are denied by the
person to whom they are directed and even though they
are based on anonymous sources.
President, you know as well as I do that in politics there
are always people who have an agenda — on both sides
of politics. We frequently hear stories about members
of the opposition who might have a view about their
own colleagues. When the rules of the game are that
when you are seen with somebody then it is guilt by
association, then if you happen to have been seen with
someone somewhere at a Progressive Business function
or somewhere else, that has to be guilt by association. If
you have denied something and then the paper
continues to print it, I do not know what else you can
do after that, because the fact that the paper continues to
print it does not make it correct.
The newspaper in this instance, I think, should examine
very carefully the way in which this particular journalist
has proceeded. Not only has he decided that he is going
to pursue me in this matter in the way that he has, but I
believe that if you look at what he is doing, you will see
that he is pursuing people from one section of the ALP.
He has not diverted any of his energies towards the
sorts of activities that we know occur in terms of
various activities in the Liberal Party, and I just think I
need to put that on the record, although I am absolutely
certain none of it will get into the Age.
I also want to put on the record that I listened very
carefully to the speech of Wendy Lovell in putting the
case. I could not find anything in the speech that was
not actually taken from the Age articles. In fact the
entire speech — probably 10 minutes out of the
15 minutes or so that she spoke for — consisted of
references to the Age articles. I just think that the
standard of proof for a motion of this sort ought to be a
bit higher than coming into the house, reiterating what
you have read in the paper, which has already been
rejected, and then seeking to somehow gain political
capital out of that.
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David Davis continued with the same theme, as did
Richard Dalla-Riva, so I am not going to respond to
them, but I am going to make some points about some
of the other members in the house who I think have
acted responsibly in considering this issue carefully.
In particular I would like to mention Damian Drum,
who made a very important point in his contribution on
behalf of The Nationals. A person on my side of the
house would not normally expect The Nationals to rush
to defend them on an issue such as this, but in this case
Damian Drum indicated very strongly in the opening
remarks of his speech that he was not prepared to vilify
a minister when that minister had so stridently rejected
the Age’s assertions and when there were no other
indications beyond the fact that there were assertions
made in the Age based on anonymous sources.
I also want to thank the Greens for their contribution.
The issues raised by Greg Barber were obviously issues
that he feels strongly about in relation to the broader
accountability issues, and they are issues which they
have pursued over a period of time. I am relaxed about
that contribution as well.
I would also mention Colleen Hartland’s contribution,
because she has had direct experience in relation to
public housing. It is certainly appropriate for her to
raise questions about ensuring that public housing in
this state is of the highest possible standard that it can
be.
I would also mention of course Peter Kavanagh, who
made a considered contribution to this debate. He made
the same point that if you are going to come in here and
make a series of allegations which have the potential to
affect somebody’s career and somebody’s name, then
the standard that ought to be employed is not
anonymous sources quoted in a newspaper.
The final thing I would say is that yesterday I actually
did comprehensively respond to the Age allegations. In
particular I put on the record that I was not suggesting
that I did not suggest to the then Minister for Housing
that she meet Mr George Stamas. I put that on the
record by way of a letter to the Age. I again put it on the
record that that occurred and the reason it occurred in
this case was that Mr Stamas wanted to meet the
minister and wanted to talk to the minister about the
way in which he was delivering an existing service in
the housing area and about what improvements could
be made, particularly with respect to a proposition he
had to do some things with the Brotherhood of
St Laurence.
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I put that on the record, and it was not something that I
was trying to hide from. But I also put on the record
that of course it happened 10 months before the tenders
even opened — something which the Age was also
aware of but declined to put into the story it has put out.
Instead the Age tried to make something of the response
which was given by the former minister to its question,
which was simply a response, as I understand it, to a
general question. It was certainly not a response to the
question in the way the Age has put it, but rather it was
a response that she did not want to comment in relation
to this particular story. In fact her response was
certainly in no way meant to confirm the Age’s story,
which was based on unnamed sources. She is not one of
the unnamed sources that the Age is referring to in
relation to this issue, so the question would have to be
asked: who is the Age relying upon? No-one knows.
There are no specifics.
The question has been addressed by the minister. The
Office of Housing has issued a comprehensive
response, which was not printed, and in that response it
has said that no minister made any attempt to influence
this particular process. The process was pristine.
As I said yesterday — and I conclude on this point — I
have done nothing wrong, the former minister has done
nothing wrong and the Office of Housing has done
nothing wrong.
Mr P. DAVIS (Eastern Victoria) — I move:
That this debate be adjourned until next day of meeting.

In doing so, briefly I would indicate that this has been a
substantial debate. There was an extension of an hour
for debate to occur today, signifying the important
nature of the debate. In relation to that extension,
significant matters have been raised during the course
of the debate, and the matters which have been raised
have created interest and an offer of further information
which may be germane to the outcome of this debate. It
is, in my view, important that the house be entitled to
hear that information if it so arises at a future time.
The PRESIDENT — Order! Given that we have
already had one motion to adjourn debate on this
motion, I refer to paragraph (2) of standing order 12.09,
‘Restriction on motion for adjournment of debate’,
which states:
If a similar motion is again moved during the same debate,
the President may decline to propose the question on it to the
Council or may decide to put the question forthwith without
debate, if he or she is of the opinion that such a motion is an
abuse of the rules of the Council.
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In accordance with the standing order, I rule that the
question be put without debate.
House divided on Mr P. Davis’s motion:
Ayes, 15
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. (Teller)
Davis, Mr P.
Finn, Mr (Teller)
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 25
Barber, Mr
Broad, Ms
Darveniza, Ms
Drum, Mr
Eideh, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion negatived.
Ms LOVELL (Northern Victoria) — I rise to sum
up this debate. I thank the speakers who have
contributed to it. The opposition was seeking an
adjournment of this debate because, as our Leader
indicated earlier, the debate and question time yesterday
have sparked further interest in this issue, and there
have been further offers of further information. We
were not willing to bring that straight into the
Parliament without sourcing the information and
thoroughly researching it before it was in the public
domain, but obviously the government is afraid of what
further information may come forward.
Hon. T. C. Theophanous interjected.
Ms LOVELL — Mr Theophanous, if I were you I
would have voted on that side of the chamber on that
adjournment motion, because if I had nothing to hide, I
would have been quite happy for this debate to come
back here.
Today the house has seen an extraordinary attempt by
the government to avoid any scrutiny. The government
came into office promising to be open and transparent,
but time after time we see it shut down any opportunity
for scrutiny. We have seen it refuse to release the
probity auditor’s report. You would have to ask why it

STATE TAXATION AND GAMBLING LEGISLATION AMENDMENT (BUDGET MEASURES) BILL
1348

COUNCIL

is not willing to release to the opposition the probity
auditor’s report on this matter.
If the government was open and transparent, it would
have released that report; it would have allowed the
opposition to read it. We would not have been here
today debating this issue if the probity auditor’s report
had not given us any concern for further investigation
of the matter. But the fact that the government will not
release the report shows it is trying to hide something.
Mr Viney insinuated that this motion somehow
reflected on members of the public service. That
insinuation is not true. Members of the public service
serve the government of the day and operate under the
policies and practices of the government of the day, and
they answer to the Bracks government ministers. This
motion expresses concern about reports of improper
political pressure being brought to bear on the former
Minister for Housing, Ms Broad, by another minister.
In no way does it reflect on members of the public
service.
Government speakers also went to extraordinary
lengths to try to deny that Mr Theophanous, the
Minister for Major Projects, acted in an inappropriate
way. Mr Viney’s denial does not mean that
Mr Theophanous did not give it a try. It does not mean
that he did not try to lobby another minister; it is just
government members telling us that they believe he did
not. We also heard government members trying to cast
doubt over whether a meeting had ever taken place
between George Stamas and Premier Bracks. As we
have seen from the photographs floating around the
chamber, that meeting did in fact take place. It was
actually reported in George Stamas’s own newsletter
entitled GJK News Review. It states:
George Stamas … has been meeting with high profile
government representatives over the past few months
including the Hon. Steve Bracks, the Hon. John Brumby, the
Hon. Bronwyn Pike and Kevin Rudd ….

Unfortunately for Ms Broad, she did not get named in
the review, but she did admit to also meeting with him.
So he sees — —
Honourable members interjecting.
Ms LOVELL — Yes, Mr Stamas has been meeting
with many members of this government — not just
Ms Broad, not just Mr Theophanous and not just the
Premier but also the Treasurer, the health minister and
their federal leader. It is interesting that Ms Broad
chose to not contribute to the debate today, because she
is the one person who could have stood up and
unreservedly put the record straight. Her choice to not
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speak or respond to the media when questioned on this
matter has left a question mark over Minister
Theophanous’s behaviour.
House divided on motion:
Ayes, 15
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Finn, Mr
Guy, Mr (Teller)
Koch, Mr (Teller)

Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 25
Barber, Mr
Broad, Ms
Darveniza, Ms
Drum, Mr
Eideh, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr (Teller)
Theophanous, Mr (Teller)
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion negatived.

STATE TAXATION AND GAMBLING
LEGISLATION AMENDMENT (BUDGET
MEASURES) BILL
Statement of compatibility
Mr LENDERS (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the State Taxation and Gambling Legislation
Amendment (Budget Measures) Bill 2007.
In my opinion, the State Taxation and Gambling Legislation
Amendment (Budget Measures) Bill 2007, as introduced to
the Legislative Council is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the State Taxation and Gambling Legislation
Amendment (Budget Measures) Bill 2007 is to introduce a
number of measures announced in the 2007–08 budget,
including maintaining the congestion levy at 2006 rates for
certain areas, an increase in the threshold for land tax and a
reduction in some of the land tax rates, the abolition of special
land tax in certain circumstances and a change in the rate of
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duty for new passenger cars valued between $35 000 and
$57 009.
The bill will also reform wagering commissions by removing
the 16 per cent annual cap on commissions that can be
deducted from a totalisator by the wagering operator, freezing
commissions for existing bet types at their current level and
requiring the wagering operator make a betting rule setting
the maximum amount of commission for any new bet type at
not more than 25 per cent of the amount invested.
The bill will increase the amount that the gaming operators
and the casino operator must pay by way of the health benefit
levy by $1300 per gaming machine to $4333.33 per gaming
machine.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right, and therefore it is not necessary to
consider section 7(2) of the charter.
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These changes will apply for the 2008 land tax year and
include:
increasing the tax-free threshold by 12.5 per cent from
$200 000 to $225 000;
cutting the 1.2 per cent rate (starting at $1.19 million) to
0.8 per cent (thereby allowing the amalgamation of this
threshold with the $900 000 to $1.19 million threshold);
cutting the 1.8 per cent rate (starting at $1.62 million) to
1.3 per cent; and
cutting the top rate of 3 per cent (starting at $2.7 million)
to 2.5 per cent; this is down from 5 per cent when the
government was elected.
The government has also reduced the rates for the trusts land
tax rate scales, though keeping in place the unique aspects of
this scale — that is, the $20 000 tax-free threshold, the
surcharge of 0.375 per cent, and the tapering off of the
surcharge between $1.62 million and $2.7 million.
These changes most benefit those taxpayers who have faced
the largest increases in land tax in recent years due to
significant valuation jumps. The government is also mindful
that the temporary measure of capping land tax assessments
will cease in 2008 and so further rate reductions will be
especially beneficial in that year.

Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
JOHN LENDERS, MP
Minister for Education

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education).

The increase in the threshold will mean around
28 000 taxpayers, including many small business owners and
self-funded retirees, will no longer have to pay land tax at all.
Around 44 000 taxpayers will benefit from these reforms. The
government is committed to providing a level of stability in
relation to land tax liabilities.
In the budget I also announced significant reform of the
special tax provisions in the Land Tax Act 2005. These
provisions were introduced more than 30 years ago, primarily
to address land speculation on the urban fringe. Although a
great number of assessments are not issued there is an
increased likelihood of inequitable outcomes inconsistent
with the original policy intent.

Mr LENDERS (Minister for Education) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This government handed down its 2007–08 budget on 1 May
2007 and continues our focus of removing business costs.
The government will amend the Duties Act 2000 by reducing
duty on new passenger cars valued between $35 000 and
$57 009 to 2.5 per cent — the same rate as for new passenger
cars valued at less than $35 000. This means, for example,
that the purchaser of a new passenger car with a value of
$40 000 will now pay $600 less in duty, and for a car valued
at $50 000 the saving will be $1250. The reduced rate will
also apply to ‘near new’ passenger cars initially registered as
demonstrators by licensed motor car traders but then onsold
within 60 days.
The Land Tax Act 2005 will be amended to give effect to the
tax cuts and land tax reform that I announced in the budget.

Primary amongst these is that special tax acts as a disincentive
for farmers to exit their land or use their land more
efficiently — these changes remove that impediment. Special
land tax will no longer be possible on primary production
land in the metropolitan area.
The amendments also clarify that an owner of land will not
face special tax where the land has been compulsorily
acquired.
The government has decided to keep the congestion levy at
$400 per space for owners of non-exempt car parking spaces
in certain areas of Southbank and Port Melbourne for 2007
and 2008 — this temporary area is to the west of Montague
Street and is bounded by Montague Street, the West Gate
Freeway, CityLink and the Yarra River. In these areas due to
council planning controls there is a requirement to provide
more private off-street parking.
This is a temporary concession and will be considered again
in 2009 when the impact of the congestion levy is due to be
reviewed.
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The government will also amend the Gambling Regulation
Act 2003 and the Casino Control Act 1991 in order to
increase the health benefit levy by $1300 per gaming machine
to $4333.33 per gaming machine.
The increase in the health benefit levy will raise an extra
$39 million per year, taking the total amount to $130 million
per year. In making the decision to increase the amount of the
levy, the government considered the profits made by the
gaming operators, who operate in a tightly controlled market
with restricted competition. In this context, Victorians expect
that some of the profits from gaming machines are returned to
the community. To this end, the increase in the levy will be
used to fund vital improvements to Victoria’s public health
system.
The government will also amend the Gambling Regulation
Act 2003 to reform the regulation of wagering commissions.
The new provisions will require the wagering operator to
specify its commissions in the betting rules made under the
act. To ensure that commissions are fair and that an
appropriate share of wagering revenue is returned to
government, the wagering operator will be required to obtain
the written consent of the Treasurer prior to making a betting
rule that sets a commission.
These betting rules will continue to be approved by the
Victorian Commission for Gambling Regulation. The existing
16 per cent annual cap will be removed, but commissions on
existing bet types will be frozen at their current level and the
25 per cent cap on the amount of commission retained for any
new bet type.
These budget reforms are measured and sensible. They build
on past reform and will benefit business and ordinary
Victorians.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until 30 May.

BUDGET PAPERS 2007–08
Mr LENDERS (Minister for Education) — I move:
That the Council take note of the budget papers 2007–08.

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I could express disappointment that
the Leader of the Government has not taken the
opportunity to speak to his motion just moved this
afternoon. The budget produced by the government is
quite possibly the most important document that a
government produces in any one year. It is, if you like,
an interface document — a link document between a
government’s vision, plans, agenda and commitments
to the electorate, and the mechanism by which the
departments are required to implement it. If a
government lacks a vision, direction and a coherent

Wednesday, 23 May 2007

plan, its budget, and its budget speech in particular, will
reflect that.
One of the greatest legacies of the previous Liberal
government in this state was its decision in 1999 to
become a signatory to the intergovernmental agreement
on the reform of commonwealth-state financial
relations. That agreement between the six states, the
two territories and the commonwealth is the document
that led to the introduction of the goods and services tax
and the abolition of a raft of inefficient state taxes. In
Victoria’s case they were state taxes like financial
institutions duty, bank account debits tax and stamp
duty on marketable securities. That agreement has done
more to change the face of commonwealth-state
financial relations than basically anything since the
decision in the early 20th century to abolish state
income taxes.
For Victoria there have been substantial structural
changes to the state budget. In the last year of the
previous government — 1998–99, which was prior to
the introduction of the agreement — state taxes
accounted for over 40 per cent of state government
revenue. The State Revenue Office was required to
raise almost 41 per cent of revenue that was spent by
the state.
If we skip forward to the 2007-08 year, which this
budget is considering, we will see that state taxes have
fallen to just under 34 per cent of total state revenue. By
contrast, commonwealth grants, including the GST,
have become far more significant. In 1998–99 they
accounted for just on one-third — that is, 33.4 per cent
of total revenue — and now they account for almost
half — namely, 47.2 per cent. So there has been a
significant shift away from locally raised taxation
revenue towards revenue received from the
commonwealth.
This has been an important change for state
governments, because it means that state budgets are no
longer buffeted by local economic conditions. If a
particular state is going through poor economic
conditions it has the benefit of receiving a revenue
stream that reflects national conditions and, certainly in
the current environment, strong national prosperity. The
effect of the GST revenue has been to damp local
negatives and provide each of the states and territories
with the opportunity to benefit from national prosperity.
The agreement between the states and territories has
provided an opportunity for the states to invest in
infrastructure, to provide further tax reform and for
productivity initiatives; however, these opportunities
have not been taken up in full in Victoria. The shift
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from the need for a state to raise its own revenue to
simply receiving revenue down the pipeline from
Canberra has had a profound impact on the budgetary
discipline of the state of Victoria. I would like to look at
some of the budget aggregates before heading into
some detail.
Considering the position of the current budget and
budgets over the life of this government in the
Australian international financial reporting standards
(AIFRS) — the Australian equivalent of international
financial reporting standards — in constant AIFRS
terms we have seen since the introduction of the
intergovernmental agreement on commonwealth-state
financial relations an increase in state revenue of 53 per
cent. We have seen state revenue grow from
$22.4 billion to $34.3 billion estimated for the 2007–08
budget year.
However, this growth in revenue has been far
outstripped by the growth in expenditure. We have seen
growth in aggregate expenditure increase by a
whopping 74 per cent — from $19.6 billion to just
under $34 billion; in fact, it is $33.9 billion. As a
consequence of the shift in these two aggregates we
have seen a rapid decline in the budget surplus, which
is now called the net result from transactions under the
new accounting standards. We have seen it fall from
over $2.8 billion in the 1998–99 year to just
$324 million estimated in the 2007–08 budget year. In
terms of the size of the budget, this is a fall from the
surplus being over 12 per cent of revenue to just 0.9 per
cent for the forward estimates year. The surplus is now
wafer thin in comparison to what it was when the
government came to power in 1999.
I will go into some detail on the revenue side of the
budget. As I mentioned before, budget revenue has
increased by 53 per cent on the AIFRS basis. To break
down that revenue figure, despite the introduction of
the intergovernmental agreement which removed a raft
of state taxes, we have seen the level of state tax
revenue increase by 27 per cent. So despite the
abolition of those taxes I spoke about earlier, tax
revenue for the 2007–08 year will be 27 per cent higher
than it was in 1998–99.
At this point I acknowledge that the budget introduced
by the Treasurer does contain some taxation measures;
those measures are welcome but they are also minor.
Mr Koch — Acting President, I draw your attention
to the state of the house.
Quorum formed.
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Mr RICH-PHILLIPS — What I was saying,
Mr Acting President, is that although this budget
introduces some taxation measures, they are minor by
comparison with the revenue growth in state taxation
over the last seven years.
I want to touch on the particular measures. One of the
key measures announced in the budget is the reduction
in stamp duty on the sale of new motor vehicles. This
reflects a change in the scales, raising the threshold of
what was previously a luxury car stamp duty from
$35 000 to just over $59 000. The new threshold of
$59 000 is consistent with the level applied by the
commonwealth with respect to fringe benefits tax. It is
a measure that is certainly welcomed by the motor
vehicle industry. I know, having received
representations from them over many years, that they
have sought for some time to have that level increased
from $35 000 to the current $59 000. It was, I
understand, an area of taxation where, like most
taxation, the threshold was not indexed, and therefore in
real value terms that level has diminished over the last
20 or so years since it was set.
Other changes to taxation include a raising of the land
tax threshold and a reduction in the top tier of land tax
from 3 per cent to 2.5 per cent, and this is also a
welcome concession on land tax. But again I point out
that it is not significant in terms of budget taxation
revenue. The forward estimates certainly show
continuing growth in land tax receipts.
The third and relatively minor area in terms of
budgetary impact is the announcement of the abolition
of special land tax, and this is an area that has been of
interest for some time. It is an issue that was raised with
me a number of times by Mr O’Donohue during his
tenure as a candidate for the Eastern Metropolitan
Region. It is an issue that affects many of the
land-holders in the interface councils, particularly
primary producers who for retirement reasons decide to
dispose of their properties and in the past have been hit
with special land tax. Its impact on the budget is
relatively minor but its impact on the individuals
affected is significant.
As I said, this is a matter that was raised with me a
number of times by Mr O’Donohue, who lobbied
extensively on it. It is a matter that I raised with the
Treasury last year. I am pleased to see that the measure
has been picked up in the budget this year, though I
note in reference to the bill that has just been
second-read by the Leader of the Government —
without anticipating that debate — that on first
appearances the extent of the reduction in the bill does
not look quite as generous as the budget speech
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suggested. I note also from the Treasurer’s
second-reading speech that it only applies to property
contained within the metropolitan boundary, which is
not defined in the budget speech but I am sure is
clarified in the bill.
At best these revenue taxation measures are minor.
They return bracket creep, and that is about it. But
going forward we see that for this year state taxation
revenue is higher than last year and that for every year
in the forward estimates period it is higher again.
Another area I would like to touch on in revenue is
commonwealth grants. Since the 1998–99 base year we
have seen commonwealth grants, which include the
GST, increase by over 200 per cent. For the 2007–08
year it will be an increase of 216 per cent on that base
year under the previous government, and this is of
course driven by the GST revenue. Over that period we
have seen GST revenue exceed $57 billion in
aggregate, with an annual growth rate of more than
8.5 per cent, so this is a major stream of cash that flows
from the commonwealth to the state.
The GST revenue is far ahead of what was predicted
under the intergovernmental agreement of 1999, and as
a consequence there are no compensation payments
payable to the state. The mechanism put in place with
that agreement in 1999 was that a base level, the
guaranteed minimum amount, was established in each
state and for years in which the GST revenue was less
than the guaranteed minimum amount a balancing
payment, a compensation payment, would be made by
the commonwealth to raise the revenue of each
individual state that had a shortfall as a consequence of
the GST.
Revenue from the GST has flowed in amounts far in
excess of those predicted under the agreement and, as a
consequence, the balancing payments have been
discontinued. The reality is that Victoria is hundreds of
millions of dollars better off now than was projected
under the intergovernmental agreement. Hundreds of
millions of dollars of extra revenue have been received
by the state government.
But what has been the response of the Treasury or
indeed the Treasurer to this windfall revenue? We have
heard the Treasurer say repeatedly, ‘Yes we have got
all this extra revenue but we want more’. Every year we
see in the budget — and I have to say, not without some
justification — the issue of jurisdictional imbalance
raised by the Treasury. The latest budget paper points
out that Victoria is receiving 88 cents for every dollar
of GST revenue that is paid by Victorian taxpayers
under the horizontal fiscal equalisation model that is
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used by the commonwealth. I point out that it is not
without some justification that this issue of Victoria
receiving 88 cents in the dollar is raised by the
Treasurer on behalf of the Victorian government, but
we do not see from the Victorian government a
demonstration of the leadership required to address this
issue.
We currently have at the state level a unique
opportunity, because we have six Labor state
governments and two Labor-governed territories that
are all beneficiaries of the formula that distributes GST
revenue. So instead of complaining that the Treasurer
of the commonwealth, through the grants commission,
is not giving Victoria a fair share of GST, the Treasurer
of Victoria is in a unique position to negotiate with his
fellow Labor treasurers to get a better cut of the money
for Victoria. But we do not see that happening; instead
we see a political play by the Treasurer in an attempt to
generate a headline rather than actually get a better
share of GST revenue for Victoria.
The next area I would like to address is the expenditure
side of the budget. As I pointed out earlier, under the
current government we have seen aggregate
expenditure increase by more than 74 per cent when
compared to 1998–99 expenditure. The Achilles heel of
the government in this regard has been growth in public
sector wages. Over the last eight years the cost of the
public service to Victorians has increased by 82 per
cent, which is a compound growth rate of almost 7 per
cent per annum. Every year for the last eight or nine
years the cost of the public service has increased by
7 per cent. This has been a big issue for the
government.
We saw in the early years of this government in
particular a lack of discipline with respect to the growth
of the public service. We saw large increases in public
sector salaries, and we also saw a large growth in the
size of the service. These two factors have compounded
to soak up the revenue stream that has been flowing
from the commonwealth. It means the budget is now in
a vulnerable position, because even a very small
change — a very small increase — in the cost of the
public service will have a massive impact on the budget
bottom line.
As I pointed out earlier, the budget bottom line is now
only $324 million, which is the net result under the
current AIFRS accounting standards, and it would take
only a very small change in the cost of the public
service — a very small increase in size or a very small
increase in wages and costs — to eliminate that net
position. I think the government — internally at
least — acknowledges this, because in the small print
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of the budget we see references to a number of
efficiency measures. We have seen this in previous
budgets brought down by the Treasurer where extra
funds have been needed, so we have a line ‘efficiency
gains’. But it is never really clear, certainly in the public
documents, just where those efficiency gains will come
from; indeed it is never clear in subsequent years
whether those efficiency gains were achieved.
In this year’s budget we see a similar approach, and one
of the efficiency gains that was articulated by the
Premier when he appeared at a Public Accounts and
Estimates Committee hearing two days after the budget
was brought down was a commitment by the
government to limit the growth, the size, of the public
sector head office functions to 1 per cent. Previously we
have seen a compounded growth in volume and wages
of 7 per cent, but now the Premier is committing the
government to a head office growth rate of only 1 per
cent. The question has to be asked: can it be achieved?
Based on past history it cannot. If we saw growth equal
to that which has existed over the last seven years, that
would certainly soak up the $324 million surplus that is
allowed for in this year’s budget.
I will now turn in more detail to that surplus. One of the
proudest boasts of the Treasurer has been the
maintenance of a surplus in each of the budgets that this
government has brought down. In 2000, just after the
change of government, we had some amendments
made to the Financial Management Act. As part of that
process the government introduced a new section in the
Financial Management Act which related to the
principles of sound financial management. That
articulated things such as constraining revenue growth,
constraining expenditure and producing a balanced
budget. Separate from that, the then Treasurer, who at
that time was also the Premier, and his assistant
Treasurer, Mr Brumby, who now gets to be the
Treasurer in his own right — —
Mrs Coote — He wanted to be the Premier.
Mr RICH-PHILLIPS — I am sure he did at that
stage, but when his party came into government he had
to make do with being the Assistant Treasurer. Six
months after the change of government, when the
Premier decided it was not such a smart idea to be both
the Premier and the Treasurer, Mr Brumby was
elevated to be the Treasurer in his own right. At that
time the government committed itself — under its
principles of sound financial management — to
maintaining a budget surplus of $100 million.
Mr Lenders — And we have every year!
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Mr RICH-PHILLIPS — Of course Mr Lenders is
correct, but the point I am about to make is why that is
a nonsense measure. I am sure Mr Lenders would
acknowledge that fact privately, if not publicly. The
reason it is a nonsense measure is because at the time it
was established in, 2000–01, the target surplus of
$100 million equated to 0.42 per cent of state revenue.
Now we have seen that $100 million target maintained
despite the massive growth in revenue. As a
consequence the government’s target surplus is now
just 0.29 per cent of revenue — in other words,
three-tenths of 1 per cent is now the minimum target
surplus of the state government.
Mr Lenders interjected.
Mr RICH-PHILLIPS — I hear the Leader of the
Government’s interjections about the history of
surpluses. I must say to Mr Lenders that it is not the
only one I have, but I thank him anyway.
I turn to the point raised by the Leader of the
Government in respect of the history of surpluses
produced by this government over the last seven or
eight years. I note that for the last six years the surplus,
as recorded under the current AIFRS, has been in
decline. We have seen, by the work of Treasury, the
recasting of historical accounts into AIFRS so that we
can have direct comparisons for most of the last eight
years. But for the last six years the budget surplus has
been in decline. In 2001–02 the recorded actual budget
surplus was $1.59 billion. In every year since we have
seen the actual budget surplus decline.
We note that the estimated budget surplus for the
current year, 2007–08 is lower than the estimated
budget surplus for the year 2006–07. In fact, as I said
earlier, it is now down to $324 million, so it has gone
from nearly $1.6 billion to $324 million. Yes, the
government has recorded surpluses but those surpluses
are of declining significance relative to the revenue
taken by the government.
In an article by Terry McCrann in the Herald Sun the
day after the budget was handed down he had some
things to say about the Treasurer’s surplus. He made a
very good point, that only a minor increase in the cost
of public sector salaries — by my calculation it was an
increase of 2.25 per cent above the budgeted figure —
would wipe out the surplus. We are talking about very
thin margins. Mr Lenders said $100 million is $100
million, but $100 million in the context of $34 billion is
not a lot of money.
This makes me think back to the comments made by
the late Secretary of the Department of Treasury and
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Finance, who always referred to the budget surplus as
the balancing item. If you have two very large revenue
figures — a very large revenue figure and a very large
expenditure figure — even a minor movement in either
of those will have a significant effect on the balancing
item. Of course the late secretary of Treasury was
correct. This is something that the Treasurer would
acknowledge when it suits him. It also serves to put the
figure of $324 million and Mr Lenders’s $100 million
base target in context.
Mr Lenders — We have met it eight years out of
eight.
Mr RICH-PHILLIPS — As the Leader of the
Government says, the government has met that target.
But in the last six years the actual figure has been
declining.
Mr Lenders — It’s because we are prudent, not
reckless.
Mr RICH-PHILLIPS — That is a peculiar
interjection.
I would also like to comment on the way the surplus is
funded. We have a projected surplus of $324 million.
On the revenue side the government is collecting
$683 million in dividends from government
corporations. This is significant for two reasons. Firstly,
as the shareholder of these corporations, the Treasurer,
as the representative for the state of Victoria, is in the
unique position of being able to dictate exactly how
much is paid by these entities in dividends. By ‘entities’
I am talking about bodies like water corporations, the
Transport Accident Commission, the Victorian
WorkCover Authority and a large number of bodies
that are off the balance sheet.
Mr Lenders interjected.
Mr RICH-PHILLIPS — The Leader of the
Government interjects by saying, ‘In consultation with
relevant bodies’ — yes, the legislation provides that
this is in consultation with relevant bodies, but it also
provides that the Treasurer makes the final decision.
The Treasurer has determined that he will collect
$683 million in dividends, which goes to the top line of
the budget as revenue, in order to produce his
$324 million surplus. That is within the general
government sector, which the budget relates to. These
entities from which the Treasurer collects his dividend
revenue are outside the scope of the budget. They are
not accounted for in the general government financial
statistics, and they are not accounted for in the budget
in the general government sector, which is of course the
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sector that the government refers to when it claims its
surplus figure.
Mr Lenders — Haven’t you got budget paper 4 —
the state of Victoria accounts?
Mr RICH-PHILLIPS — I take up the interjection
from the Leader of the Government, who asked about
budget paper 4. I note that it is not the state of Victoria
accounts that the Treasurer refers to when producing
his budget and talking up his budget surplus, it is the
general government sector, as the minister well knows.
There is a reason why the government focuses on the
general government sector and not the state of
Victoria — that is, because it is robbing the state of
Victoria entities to fund the general government sector.
We have $683 million in dividends being taken from
the non-financial corporations — the entities that are
not on the balance sheets — to fund the surplus. In turn,
for the budget year 2007–08 the entities off the balance
sheet are needing to borrow an additional $629 million.
So we have a group of entities which are not accounted
for in the budget and which have to borrow
$629 million. They then have to pay the Treasurer
$683 million in dividends so that he can then claim a
surplus of $324 million. You have borrowings off the
balance sheet which effectively flow through to pay for
the surplus.
Mr Lenders interjected.
Mr RICH-PHILLIPS — I now turn to the issue of
the balance sheet and debt in more detail. I missed the
Leader’s interjection, but I think I know what it was,
and I will take it up. The error I want to focus on for the
moment is debt in the general government sector. I
make the point up-front that the Liberal Party does not
oppose the use of debt by governments if that debt is
used for productive assets, as opposed to being used for
recurrent expenditure.
We saw the previous Labor government in this state
make a habit of using borrowings to fund recurrent
expenditure — that is, borrowing to pay the bills. As
any householder would know, that is not sustainable;
and it is also not sustainable for government. We
certainly support the use of borrowings for productive
capital or productive assets, but we do not support the
use of borrowings for recurrent expenditure.
Ms Pulford — What about infrastructure?
Mr RICH-PHILLIPS — I pick up Ms Pulford’s
interjection. I would have thought infrastructure was
productive borrowings; but if that needs to be clarified,
I will clarify it. We see in this budget, though, a
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blurring between recurrent expenditure and capital. I
am pleased that the Minister for Education is in the
chamber this afternoon because there are a couple of
matters in his portfolio that I would like to refer to.
When I think of recurrent expenditure being treated as
capital, I think of areas like school maintenance, where
we are seeing a backlog of school maintenance. In
question time this afternoon the Minister for Education
got a bit excited about a question from the Leader of the
Opposition about school maintenance and seeing
school maintenance capitalised as refurbishments. In
his question this afternoon the Leader of the Opposition
spoke of a backlog of school maintenance of at least
$270 million. I understand that figure has been
provided under freedom of information documentation.
I also understand from discussions with the Leader of
the Opposition that the backlog at individual schools
seems to be far higher than that freedom of information
figure from 12 months ago. I note the Leader of the
Government also referred to it as an Auditor-General’s
figure: it seems to be far higher now than that figure of
at least 12 months ago suggests.
When we look to the budget papers, we do not see
much by way of specific reference to school
maintenance — and the Minister for Education has
referred to the package that goes to schools — but what
we do see is a number of asset initiatives. One is titled
‘modernisation’ and the one is titled ‘regeneration
projects’.
It gives rise to the question of how much of the backlog
of school maintenance is being buried in the renovation
projects. The government takes what should be a
recurrent expense and it capitalises it. Therefore the
government can get up and say, ‘We are not spending
borrowed funds on recurrent expenditure, we are
spending it on new assets’.
Mr Lenders — We are spending $20 million on
your old school, in two parts. It is a great school.
Mr RICH-PHILLIPS — I take up the education
minister’s interjection that my old school is a great
school — and it is a great school. I have to say when I
first became a member of Parliament in 1999 one of the
first things I did was revisit my old school. I was
amazed to see how much infrastructure had been
invested in that school by the Kennett government.
Over the seven years of the previous Liberal
government, the change in that school was incredible.
The senior campus for year 11 and 12 students at my
old school was adopted as a model, and the investment
that had been put into that school by the previous
government was astonishing.
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To see the change in the facilities that occurred between
the time I left that school in 1992 and when I returned
as a member of Parliament in 1999 was extraordinary. I
acknowledge that the current government has continued
that investment at Eumemmerring, but I note that it was
the previous government that started that project. That
of course does not alter the trend we are seeing of
recurrent expenditure being capitalised as
refurbishments and modernisations and regeneration, to
use the term used by the budget papers.
I turn to general government net debt. I may have
missed another interjection by the Minister for
Education, but I think he referred in an earlier comment
to the rating agencies — I may have been wrong — not
being unhappy with the level of general government net
debt. I will acknowledge that as a percentage of GSP
(gross state product) general government net debt
remains low. However, I also note that between
2005–06 and 2010–11 we will see general government
net debt rise from $1.8 billion to $8.8 billion. That is an
annual increase in general government net debt of
37 per cent. While the current level of general
government net debt as a percentage of GSP is low, its
rate of increase is not. A 37 per cent average annual
increase in general government net debt is not low and
it is not sustainable.
Mr Lenders interjected.
Mr RICH-PHILLIPS — It is not low, and it is not
sustainable. In the same way, off the balance sheet we
have seen the debt carried by the non-financial
corporations that are not accounted for in the general
government sector increase over that same period from
$3 billion to $6.5 billion. Again, this rate of increase is
not sustainable. While debt is low now, at those rates of
increase it will certainly not stay that way.
I would now like to turn to the areas of service delivery
where the government is failing. I said in my
introductory remarks that the revenue stream from the
GST gave the state government a unique opportunity to
invest in infrastructure, to undertake further tax reform
and to invest in productivity initiatives. We have failed
to see that necessary investment in infrastructure. In
fact we now see Victoria lagging behind the rest of the
Australian states in its investment in infrastructure as a
proportion of GSP.
In the lead-up to the budget, the Master Builders
Association of Victoria, along with many other
organisations, made a pre-budget submission which
was scathing of the government’s policies. I have to say
that it is unusual to see an industry body like the
MBAV publish a public document that is as scathing of
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a government as this document is. With respect to
infrastructure, in its submission the MBAV was very
blunt. It stated ‘our state still suffers from an immense
infrastructure backlog’. We have the Treasurer running
around talking about record infrastructure investment,
but that is certainly not matched by the comments of
the MBAV.
Over summer we had a shortage of one of the most
basic infrastructure services in the state — electricity.
On a hot day in Victoria the supply of electricity cannot
be guaranteed. We lack the peak generation capacity to
ensure a regular, reliable supply of electricity to
industry and for domestic use in Victoria. This is a
situation we have had for well over five years and we
have not seen it addressed through the infrastructure
investment in this state or through the program driven
by this government.
We have of course also had problems with water, and I
want to talk about water in a little bit of detail. The
budget speech makes two references to investment in
water. In his speech the Treasurer said that the
government had invested $1.7 billion and that the water
authorities had invested a further $3 billion in water
infrastructure. When the Treasurer appeared before the
Public Accounts and Estimates Committee in the week
the budget came down, I asked him what I thought
would be a very straightforward question. I asked him
to outline to the committee exactly what accounted for
the $4.7 billion in water infrastructure investment he
had claimed. Acting President, do you know what the
Treasurer’s response was? He could not respond. He
had to take the question on notice. The only project the
Treasurer could suggest during that hearing was the
Yarra Valley sewerage upgrade. How the upgrade of
sewerage in the Yarra Valley equates to a water
augmentation infrastructure project, I do not know. But
$4.7 billion was claimed, and the Treasurer was not
able to outline what projects accounted for that claim.
Heading forward, the only thing the government was
able to commit to in the budget with respect to water
infrastructure was references to studies and
examinations. When the Minister for Water,
Environment and Climate Change in the other place,
the Deputy Premier, appeared before the estimates
committee last week, I took the opportunity to ask him
about the government’s water projects that had been
referred to in the budget. Given that there was no
funding and no outline as to the time frame in the
budget, I thought I would ask the minister exactly what
was happening with those water projects and when they
would be online once the government had decided.
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Around the time of the budget we had some confusion
between the Premier and the Treasurer as to whether
the government would commit to one project or
whether they would commit to multiple projects. To
this day that question remains unresolved.
When the Deputy Premier, who is also the Minister for
Water, Environment and Climate Change, appeared
before the committee I asked him about the four
projects that were under consideration. There was the
desalination plant which had been referred to in the
water white paper. That white paper committed the
government to a feasibility study by the end of 2006,
yet the latest estimates for that feasibility study are now
the end of 2007. According to reports in newspapers of
public comments made by the water minister, the
earliest a desalination plant would be commissioned
would be 2015.
In relation to the eastern water recycling proposal, the
feasibility study for the proposal indicated that it would
take at least seven and a half years from approval of the
business case for the plant to be operational.
In relation to the third proposal, which is stormwater
recycling, the Central Region Sustainable Water
Strategy for 2005 referred to a feasibility study for
stormwater recycling not being completed until 2009,
let alone the project actually being commenced.
The fourth project that is now on the government list is
the north–south pipeline, which is apparently the
preferred project of the Treasurer, if not the water
minister. It is too new to even have a feasibility study
into it.
I asked the water minister when Victorians could
expect any of those projects online. The best the
minister could indicate was that he did not know. His
response to me was, ‘What would you do?’. This was
from the minister who was supposedly responsible for
augmenting Victoria’s water supply; this was from a
government that has sat on its hands through a period of
drought for eight years, that produced a budget three
weeks ago but is not able to give the most basic details
of when we might expect to see these vital water
projects commenced and commissioned.
The next missed opportunity I would like to touch upon
is tax reform. I refer to the Business Council of
Australia’s report Tax Nation — Business Taxes and the
Federal-State Divide, which was released in April of
this year just prior to the state and commonwealth
budgets. The BCA did an analysis of all the taxes levied
on business by the commonwealth and by state
governments. In its report it found that in Victoria there
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are no less than 23 state taxes levied on business, and
under the life of this current government 14 of those
have been either introduced or their base has expanded.
We see no effort to address this situation in the budget.
We have not seen any structural change in the tax
system levied by the state of Victoria and we have not
seen any commitment to further tax reform.
In 2001 a report on state taxation was undertaken for
the Treasury, but it resulted in no progress; we still have
record tax revenue and increasing tax revenue for each
of the forward estimate years. The government has
clearly dropped the ball on tax reform. Despite having a
record revenue stream flowing through from the
commonwealth, despite a commitment under the
intergovernmental agreement to consider further state
tax reform, we have not seen that opportunity taken up
by the state government.
This is a matter that was also commented upon by the
Master Builders Association of Victoria in its budget
submission with respect to the reliance of the state
government on property taxes. It noted that:
… we see the constant growth of property taxation (up
112 per cent since 1998–99), poor Melbourne 2030
follow-through, and continued uncertainty in planning
decisions to all be slowly choking housing affordability
across Victoria.

This is not an idle point raised by columnists; this is an
issue that is affecting the lives of Victorians. It is an
issue the government has failed to address when it has
had, for the last six or seven years, the means to do that
through the revenue stream from the commonwealth.
Another area the government has failed in this policy
platform is in productivity initiatives. Every few
months we see the Premier strutting the stage at COAG
(Council of Australian Governments) running around
talking about his national reform agenda. Mr Thornley
has been appointed as the Parliamentary Secretary to
the Premier on the National Reform Agenda to carry
the can for the Premier on that issue. But what we have
not seen is any reform in the Premier’s own backyard.
We have not seen the progress with regulatory reform,
with cutting red tape that the government promised. In
fact the Victorian Competition and Efficiency
Commission (VCEC), in its 2005–06 report on
regulation, said that the cost of new regulation
introduced to Victoria in 2005–06 was $280 million per
annum. That is a massive impost on businesses in
Victoria, and it is a massive impost that affects
Victoria’s competitiveness relative to other states and
relative to the region.
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That $280 million was for one year’s regulatory burden.
The pre-existing regulatory burden, as reported by
VCEC, was $1.7 billion. If we add in the 2005–06
figure, we now have in the order of $2 billion of red
tape imposed upon business in Victoria. Why is that
important? Because it deters investment in this state.
Over the last eight years we have seen a rapid decline,
for example, in manufacturing investment in this state.
Until about three years ago Victoria was Australia’s
leading manufacturing state. We had a bigger share of
the manufacturing pie than any other state or territory in
the country. Two or three years ago Victoria lost that
title to New South Wales. New South Wales now has a
bigger manufacturing industry than Victoria, and we
have seen the decline in manufacturing investment.
Back in 1998–99 Victoria attracted $1 in $3, almost
exactly 33 per cent, of new manufacturing investment
in Australia — $1 in $3 came to Victoria. We now see
that figure under 24 per cent. We are almost to the
situation of $1 in $5 coming to Victoria. In real terms
investment in manufacturing in Victoria has been static
over the last seven years while it has grown by about
60 per cent on a national basis. That is an indictment on
this government and is reflective of an environment that
is not welcoming to new investment, and the report by
VCEC demonstrates why it is not welcoming to new
investment. There have been 32 000 pages of
regulations imposed, according to VCEC, at a cost of
almost $2 billion a year, and while the Premier is
running around Canberra talking about the national
reform agenda, we are not seeing state efficiencies
being addressed in Victoria.
The drift in expenditure and debt, both budgeted and
unbudgeted, and the failure to capitalise on the
opportunities provided by the federal-state reforms of
eight years ago, point to a complacent government. In
Victoria the focus of this government is now more on
being in government than on achieving in government.
Structural reform of commonwealth-state financial
relations provided Victoria with so many opportunities,
and yet under this government we have seen those
opportunities squandered. Victoria deserves better.
Mr HALL (Eastern Victoria) — The state budget
was brought down on 1 May, some three weeks ago. In
the interim we have seen the federal budget come
down; that has been presented in that intervening
period. The Victorian budget has actually received little
attention out there. Certainly in the last week or two it
has not been a topic of conversation that I have
experienced in my electorate, nor indeed has there been
much in the media reports that one reads. So I am rather
bemused by the timing of the budget and the way in
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which the state government has handled bringing it
down. As I said, it was brought down three weeks ago,
on 1 May, and then within three days of that the
Premier and the Treasurer went overseas for a couple of
weeks. I would have thought if they had a budget they
were proud of, they would have spent some time here
in Victoria selling it.
Further to that, we saw the Parliament closed down for
two weeks following the tabling of the budget, again
taking away focus from public debate and what should
have been one of the major points of interest for the
year — that being the state budget. Again, on the
timing of its being handed down, it happened just prior
to the presentation of the federal budget and was soon
overshadowed by comment on the federal budget. I
have to say it is almost as if this government wanted to
get its budget down, in place and then out of the way so
as to take away public scrutiny from it. I would have
thought the government would be proud of its budget
and would have been out there selling it as much as it
possibly could.
In the week after the budget was handed down I went to
one function in the Latrobe Valley where the Minister
for Gaming in the other place, Mr Andrews, spoke
about A Fairer Victoria, and he did it very well. He
announced a $400 000 grant for Gippsland Lifeline;
something that was not in the budget but which was
most welcome. Yet both the Treasurer and the Premier
at that time, following the budget presentation, as I said,
went overseas for two weeks. It seems to me that their
rightful place, if they were proud of that budget, should
have been back here in Victoria selling its virtues. I
have been somewhat bemused by the timing and the
way the government has been trying to sell its budget.
I do not think in the time I have available to me this
afternoon that there would be a great deal of purpose in
my trawling through the budget and highlighting
particular aspects of it. Gordon Rich-Phillips has done a
particularly good job at that, as he always does with
financial matters, and brought the house’s attention to a
number of issues. I certainly found his contribution
interesting; it will be a most worthwhile one for
members to read. So I will not go through the items
contained within this budget line by line, but I am going
to highlight a couple of facts.
First of all I want to acknowledge that this budget does
contain some important features, which I and other
Nationals welcome — things like the $550 million for
education. The Minister for Education is in the chamber
today, and I acknowledge that that is going to be used
to upgrade or replace 131 schools across Victoria. That
is a good thing, and I think any fair-minded person in

Wednesday, 23 May 2007

this chamber would acknowledge that. Indeed
throughout the budget there are some important and
positive initiatives, like the 10 per cent cut in
WorkCover premiums and the decrease in payroll tax,
albeit a small one — down from 5.15 per cent to
5.05 per cent. And there are other small tax cuts and
some spending initiatives in this budget, which, as I
said, any fair-minded person would acknowledge,
recognise and welcome, and I do that.
But I also say that particular measures should have been
implemented, particularly when you look at the figures
on the revenue obtained by the state government — and
Gordon Rich-Phillips went through some of these
points. In budget paper 4, on page 133, there is a simple
table of total revenue received by the state. At the
bottom of that table it says that the state revenue for this
budgetary period will increase by 2.8 per cent overall;
2.8 per cent might sound a small amount, but it is the
best part of $2 billion in increased revenue coming
through to the state, so the government could well
afford to spend money on some of the initiatives or
some of the tax cuts outlined in this budget paper.
I note there will be increases in a lot of areas. In
taxation, for example, there is going to be a 1 per cent
increase; fines and regulatory fees are going to increase
by 6.2 per cent under this budget; and I also notice that
grants received are going to increase by 5.8 per cent
under this budget. If you turn over a few pages further
in budget paper 4, you will see that that the largest
component of those grants received is GST revenue
flowing from the commonwealth to the state. It is going
to increase this financial year by 7.1 per cent, bringing
the figure for GST revenue coming back to the states to
in excess of $9 billion.
I mention those figures to make the point that the state
government can well afford to spend some of that
increased revenue on better services for the people of
Victoria. It has done so in part, and I acknowledge that.
However, having said that I also want to put on the
record that the budget also contains some glaring
omissions. One of them is a lack of any real
commitment to resolve Victoria’s present water supply
crisis. If the time is available to me, I will come back to
that point later. There is also a lack of any tangible
assistance for drought-affected rural communities in
this budget. During the course of my contribution I will
make reference to that. There is also scant
acknowledgement of the desperate plight of carers in
our communities, who are one of the most deserving
groups of people needing help. Although there are
some very minor initiatives to help them, they will go
nowhere near meeting the unmet demands of carers in
Victoria. There are also significant unmet needs in the
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health sector. Again, if time permits, I will come back
and mention a few of those issues.
What I want to do in the substantial part of my
contribution this afternoon is highlight some of the
needs that exist in the country parts of my electorate of
Eastern Victoria Region. I thought I could perhaps do
that by taking the house along my journey over two
days of just last week, when I visited substantial parts
of what I claim to be the rural parts of South Gippsland
and East Gippsland in my electorate. With the change
to the electoral boundaries, a substantial part of the
Eastern Victoria Region is heavily populated and is
perhaps more closely aligned to the city than the
country, but certainly in South Gippsland, East
Gippsland, Wellington, Latrobe and probably Baw Baw
there are traditional rural areas that still have needs
somewhat different to those in metropolitan areas.
Last Tuesday I took off from Traralgon and made
Korumburra in South Gippsland my first port of call.
There I met with some representatives of the Friends of
Coal Creek. People who show a keen interest in local
history would be aware that Coal Creek is a significant
tourist attraction based in Korumburra. It portrays some
of the history of the local area, with historical buildings
and the like forming an historic community village in
Korumburra. It has been there for many years now, and
it is a fine asset to the region and certainly to the
township of Korumburra.
It has been a very costly exercise to maintain it, and it
has not always returned profits during any year of its
operation, so it is again that the council-managed
property of Coal Creek is under some financial
pressure. In the near future the council will have to
make some tough decisions about what it does with
Coal Creek. It is proposing at this stage to significantly
restructure Coal Creek and perhaps remove some of the
buildings, maintain others to a higher standard and turn
it into a community-type museum. That is contrary to
the wishes of many people located in Korumburra and,
I suggest, quite a number of people across the region as
well.
Mr Viney interjected.
Mr HALL — Yes, I said that, but I also said a lot of
people in Korumburra and the Friends of Coal Creek
have been very strident on this issue. In fact they have a
rally on this issue on Sunday at Coal Creek. At this
stage the council, being the manager of that facility, has
made some decisions about where it thinks it should go,
and others have a different view on that. The council
has provided significant financial support to Coal Creek
over the years. It has put in probably something like
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$500 000 a year towards the running of that operation,
so it has been a burden on the rate base associated with
the South Gippsland council.
In respect of this matter I acknowledge and recognise
that the council will make its decision, but it is the sort
of tourism facility in the region for which the
government could be well served by being proactive,
perhaps by getting in there and giving the council a
hand over the future of Coal Creek. Somebody even
suggested to me that it would be nice if Parks Victoria
or some other body took over the running of this fine
tourism facility in that area of South Gippsland.
All I say in respect of that is I would encourage the
Minister for Tourism in the other place to get involved
in the debate and see whether there are some
constructive ways in which the government can assist
in what the council would like to achieve and perhaps
also what the Friends of Coal Creek would like to see
preserved at the facility down there. They are working
hard to try to find private funds to manage some of the
building structures down there, and I think that is
laudable. I certainly add my support to their efforts in
that regard, but I think the government would do well to
get involved to see what it can do to ensure that the
Coal Creek museum remains a viable tourism asset for
the region.
Having met with those people in Korumburra, I moved
on to Leongatha and met with the South Gippsland
Shire Council over a working lunch for a couple of
hours. I was joined there by the Leader of The
Nationals, Peter Ryan, the member for Gippsland South
in the other place. Indeed I think all members
representing the South Gippsland electorate have been
invited to join with the council at a time convenient to
them, and I hope they take up that offer, because it
would be well worthwhile having that briefing. It was
good.
Mr Viney — I have already done it!
Mr HALL — Good. I hope others have done so as
well. I know South Gippsland council had a nine-point
agenda that it wanted to discuss with Peter Ryan and
me, and it was no surprise to us that the first two items
on that list were drought and water. As I said in a
members statement yesterday in this chamber, the
drought is far from over, and South Gippsland, despite
its record of being a green region, has suffered a
significant decrease in rainfall and has borne perhaps
the worst of the drought conditions in the state. I know
for sure that some dairy farmers in South Gippsland, up
until a week or so ago at least, were still buying in
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water as well as feed to keep their animals alive. The
cost of doing that is quite significant.
We calculated that if you are just buying fodder to
support a 200-head dairy herd, it is costing you $1000,
but if you are also buying in water for those animals as
well, it is probably costing you another $200 a week.
Given the fact that we are about to embark upon
winter — a period of time where there is little grass
growth and little opportunity for farmers to offset those
costs — certainly the production returns on the milk
revenue the farmers will receive from the cooperatives
will not go anywhere near meeting those costs.
Dairy farmers in that region — and indeed beef farmers
as well — are incurring significant losses at this
moment because of the drought periods that have
occurred over the last year or two. We need to be
cognisant of that, and I know that one of the direct pleas
that South Gippsland council has made to the
Department for Victorian Communities is for the
appointment of a drought officer to assist people who
are applying for the various drought assistance
measures that are available to them, particularly
through the federal government and, in a much more
limited way, through the state government.
I also want to say that on going to Leongatha I bumped
into Meg Parkinson, one of the vice-presidents of the
Victorian Farmers Federation, and local VFF councillor
Max Jelbart, who had just finished meeting with the
mayor of South Gippsland shire. They impressed upon
me the importance of having a drought officer in that
area to assist needy people in the process of applying
for assistance and also to assist council to liaise with
Southern Rural Water about the reopening of some
water bores within the region to assist in the water
supply to affected farmers. Drought remains a
significant issue in South Gippsland as well as in other
parts of my electorate.
Water was the second issue that the council put on the
agenda. Again, areas of South Gippsland have been no
different from other parts of the state — that is, there
have been severe water restrictions in most towns
throughout South Gippsland. Each of those towns relies
on its own individual water supply facilities. Those are
largely of small capacity and would in normal
circumstances replenish quite quickly. We simply have
not had the rains to replenish those town water supplies,
and there needs to be increased capacity. I will be
meeting with South Gippsland Water in the next week
or two to look at its plans for meeting the water needs
of some of those communities.
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The third area the council raised was passenger and
freight transport services. Again, it highlights the fact
that public transport services in country Victoria are
severely lacking. We have only a limited number of
services. Even the so-called fast trains have done little
to alleviate the public transport needs in parts of
country Victoria. Indeed radial transport links are very
sporadic. When you are talking about services from,
say, the Latrobe Valley across to South Gippsland, very
few services meet the needs of people wishing to travel
within the region. Of course we are all well aware that
the state government promised — solemnly
promised! — to return train services to Leongatha.
I concede that they were cut during the time of the
Kennett government and have been replaced by a bus
service, but when this Labor government went to the
1999 election it promised a return of that service. That
promise has not been delivered. Moreover, a scoping
study was undertaken by the state government more
than 12 months ago to look into the feasibility of the
return of the rail service, and still neither council nor
anybody else has been able to ascertain the status of
that scoping study, much less make it available.
Council requested our assistance in trying to get a copy
of the study or at least finding out where it is up to. It
would be nice if the Minister for Public Transport were
able to give us some indication about that.
The South Gippsland council spoke about the
implication of not having a rail service. It also spoke
about some of the other transport needs within the
region. Some of those depend upon whether there is a
train service or not, and I am particularly talking about
heavy vehicle routes through towns like Korumburra
and Leongatha. Before finalising those particular
matters, there needs to be some resolution of whether a
train service is going to be returned or not. I call on the
government today to provide details of that scoping
study into the return of rail services to South Gippsland.
I think that needs to be done as a matter of urgency.
The fourth topic the council spoke about was coastal
development. Of course I think that is an issue right
around the coast of Victoria. There are concerns about
coastal management and coastal planning, and there are
issues that need to be addressed. It was quite interesting
that some of the townships such as Port Welshpool,
Welshpool itself and Toora have been identified in
various reports as being areas of disadvantage. Only
recently some local government departmental heads
from the Gippsland region met in Welshpool to discuss
what they could do to revitalise those communities. The
answer was pretty obvious: they could have simply
asked South Gippsland shire about some of the things
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that are needed and that would be of great benefit in
revitalising those communities.

government to address some of the issues raised in that
report.

The Toora boat ramp is one of the things that was
mentioned to us. The famous long jetty at Port
Welshpool is another facility that the local community,
supported by members of Parliament, has been trying to
have rebuilt down there. At the moment it is closed
because it is unsafe, but it is actually a 900-metre
heritage wooden jetty. If you can imagine a jetty going
out 900 metres, it is a pretty long jetty. It would require
something like $6 million to restore it to full working
condition, but it is certainly a feature and a tourist
attraction in that area. It is a facility about which the
local council and community have strongly lobbied
governments for many years for funding to bring it up
to date.

The final matter the council raised with us was tourism,
which is not surprising because the South Gippsland
area is very strong on tourism. It is looking to build a
new visitor information centre at Foster and is seeking
some government contribution towards building that.
The council also spoke extensively about the Coal
Creek Community Park and Museum, which is
something I mentioned before. It is something which
the council has supported for a long time, but it would
welcome some assistance from the state government in
ensuring that that fine facility is preserved.

The fifth item the council spoke about was the supply
of sewerage and wastewater facilities in the area.
Again, these are common issues for country
communities. The council acknowledged that some
work is being undertaken in towns like Loch, Nyora,
Poowong, Meeniyan and Yanakie. They are all on
schedule, and work should be done in the next couple
of years. It would be great to have those townships
sewered, but at the same time it is a great cost burden to
all of the water users in the area.
The fact that the government has directed that the
contribution from users be capped at $800 per
household is placing a great deal of financial pressure
on South Gippsland Water, the local water authority, to
implement those schemes. Again, it is an area that the
government should put more resources into to assist the
local water authorities in the supply of sewerage and
wastewater services to those areas.
The council also spoke about the issue it faces in terms
of wastewater management, where the council is
responsible for the inspection of septic systems where
no reticulated sewerage system applies; indeed that is a
burden on council. I understand the Environment
Protection Authority was doing a legislative review of
who should actually be responsible for that. The council
asked us to find out where that review was up to,
whether any recommendations were forthcoming and
whether there was an implementation timetable. That is
something we will follow up.
The council spoke about community building. I
mention the fact that Korumburra, Toora and Port
Welshpool were recently listed in the Dropping Off the
Edge Jesuit report as being among the state’s most
disadvantaged communities, and again I urge the

They are some of the issues I came across in talking
with some of the people in South Gippsland. It was half
past 1 on Tuesday by the time I finished there. I then
travelled on to Lakes Entrance in East Gippsland, a
beautiful part of my electorate.
The main issue in Lakes Entrance is the entrance to the
lakes itself. I do not have to tell members about that. It
was mentioned, I note, by way of a members statement
this morning. I briefly met with Peter Clarke, the
chairman of the Lakes Entrance fishermen’s
cooperative, on the Tuesday afternoon, and because the
administrative people from the cooperative were not
available until the following morning, I left it until the
following morning, when I was on my way back
through Lakes Entrance, to meet with them. So it was
on Wednesday morning that I met with them about the
entrance at Lakes Entrance.
Many people would well understand that back in
November 2005 this government made a $31.5 million
commitment to putting in place mechanisms to ensure
that that entrance would remain open and navigable for
the fishing fleet going in and out of the Gippsland
Lakes. I have before me the press release that was
issued at that time, on 10 November 2005, by the then
Minister for State and Regional Development and the
then Minister for Environment in the other place. They
made these sorts of comments in the press release:
Mr Thwaites said Lakes Entrance was home to Victoria’s
largest commercial fishing fleet as well as being a premier
recreational boating and fishing destination.
‘This project will create clear navigable channels to Lakes
Entrance and ensure that they’re kept open over coming
years’.

He was talking about the $31.5 million program.
Minister Brumby also made mention that:
The annual commercial fish catch at Lakes Entrance is
around 6000 tonnes which contributes about $150 million to
the Victorian economy.
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Yet in recent months and at other times since that press
release, the entrance has been either closed over
completely or has become unnavigable for most of the
fishing fleet. Such is the case at the moment that it is
only on rare occasions the fishing fleet is getting in and
out of that channel. Consequently there has been a
significant downturn in the operations of the fishing
cooperative, and it has had a huge impact on the general
community in Lakes Entrance.
What is required and what people cannot understand is
why that $31.5 million has not been used to resolve the
problems to this point in time. Within that total amount,
$5.3 million was earmarked to trial a hopper dredge to
keep the entrance open. That was among a number of
measures designed to keep the entrance open. They are
desperate times there, as I said, and the solution is at
least to get a hopper dredge in there and see if that will
make the difference. Most people are confident that it
will, yet it seemed to me that either the government or
Gippsland Ports seems tardy.
At first it was suggested a hopper dredge was not
available. Within a few days the Lakes Entrance
cooperative itself identified the availability of two
hopper dredges in Queensland and one in New Zealand,
that were quite capable of doing the job and which
could have been there within a week. I understand the
federal government has moved quickly to put in place
the permits required for the collection and the dumping
of sand. It still mystifies me and others that the money
had been earmarked back in November 2005, yet that
$5.3 million trial of hopper dredging has not been
undertaken. This is a serious matter that the government
needs to address as soon as possible, and there is no
time left to tarry longer on this issue.
Already a significant number of fishing vehicles have
relocated to Eden in New South Wales, probably only
on a temporary basis at this stage; but if that situation
goes on for much longer, no doubt the relocation would
be on a permanent basis. Also, some are operating out
of Port Welshpool in South Gippsland. That is an
unsatisfactory arrangement when Lakes Entrance has a
first-class fishing processing facility. I repeat that this is
a critical issue that needs to be addressed immediately.
Following my stop at Lakes Entrance I went to Cann
River. It is a small community, probably at least 6 hours
drive from Melbourne. The first port of call was the P–12
college at Cann River, which has about 70 students. In
recent times in this place I have raised the problem of the
appalling state of the science room at the college; it has
mould on the ceiling and in parts of the walls around the
building. I had not inspected it in recent months, so I
took the opportunity when I was there recently. The
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school principal was still there at 6 o’clock at night and
was able to show me firsthand what the problems are.
As I just said, I have raised this issue with the Minister
for Education previously. I have asked for this college
to be first on the science room refurbishment program
that the government has announced, and I again
impress upon him that I can verify firsthand that it
needs to be the first science room to be refurbished. It is
the only science room of course in a school of
70 students and its refurbishment needs to be
undertaken quickly. I suggest some occupational health
and safety issues have arisen there; they need to be
addressed before the condition of that room gets any
worse. Again I call on the minister today to
acknowledge my representations on behalf of the Cann
River community and to address the state of the science
room at that school.
I then enjoyed the hospitality and company of local
people at the Cann River Hotel overnight. I could not
help but contrast the fact that the Premier was staying in
a $550 per night room in London, I think, on that very
night that I was staying in a $30 per night room at the
Cann River Hotel. Nevertheless, the company I had
was absolutely great.
The timber industry is one of the main industries for
Cann River, and one of the reasons I made the journey
there was to visit a timber processing facility owned by
Gary and Julie Brownlie of Noorinbee. Gary and Julie
have been long-time sawmillers in the area, and they
still own a sawmill. Understanding the fact that they
need to value add their product as much as possible, it
has always been Gary and Julie’s dream to get into a
furniture-making business so that they would then be
actually taking the timber from the first stage of
harvesting right through to the end stage of processing.
Indeed, with a great deal of effort and at significant cost
they have established a small furniture-making business
in Cann River; they have had up to six people
employed there. I have to say that they need a hand. I
have referred them to some federal government
employment assistance programs that might help them
with the cost of employing people. I have also raised
the matter with Business Victoria to see if there are
ways we can assist them with that fledgling industry.
I say to the government that this is the sort of thing the
government wanted out of the timber industry. It
wanted the highest value-adding possible. Gary and
Julie are doing just that: they are taking silvertop ash
and turning it into bedroom furniture. It is very
good-quality bedroom furniture while being very
durable as it is a hardwood product. But they need a bit
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of a hand and, I would suggest, guidance to take their
business that step further to make it viable. Given the
fact that this government has made significant cuts to
the timber industry in recent years, the industry needs
further support. This is an example of where we can
provide some really positive support to people who
want to get into value-adding product.
I also took time out during my visit there to call in to
the bush nursing centre. I was pleased to note that they
now have the doctor from Orbost regularly visiting and
accepting medical appointments for the people of Cann
River. I was able to provide a bit of advice to the bush
nursing centre on a number of programs the Victorian
government has available that might assist them, local
history grants being one of those.
I then visited the Noorinbee Primary School where
there was a presentation to the school captain.
Noorinbee Primary School is an annex school to the
Cann River P–12; it is administered by the same
principal, although they have separate school councils. I
think their enrolment is just under 10 students at the
moment — but they are very enthusiastic students. It is
good to go to a nice, bright classroom and hear and talk
to young students who are at the start of their
educational careers.
Before I left Cann River I also called in to the large
sawmill operation, Hallmark Oaks, run by Bob
Humphreys, and had a chat about a range of issues
within the timber industry. He raised with me the issue
of the building code 5-star energy rating standards. That
is one of the reasons I raised that issue in the house
today, because the timber industry in Victoria needs to
be supported. If we are going to have an industry at all,
the government should decide whether it wants a native
forest timber industry. If it does not, it should at least
compensate people to get out of that industry properly
and fairly; but if it wants an industry, it needs to roll up
its sleeves and support that industry to some extent.
Still the legitimate sawmill operators are struggling
with the systems imposed by VicForests in getting
access to supplies.
On my journey back towards Traralgon I stopped again
at Lakes Entrance. In addition to the meeting that I had
with Lakes Entrance fishermen’s cooperative chairman,
Peter Clarke, and administration manager, Dale
Sumner, which I reported on before, I also met with
Bruce Hurley from Gippsland Lakes Community
Health and Gary Gray from Bairnsdale Regional Health
Service. They outlined some of the initiatives they were
hoping to undertake in their area in the community
health sector. One of those was a one-stop shop of
community health providers in the town of Bairnsdale.
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They outlined a study funded by the Department of
Human Services which will see, if it comes to fruition,
a $10 million facility built in Bairnsdale to co-locate all
four organisations that have been in collaboration with
this: the Bairnsdale Regional Health Service, Gippsland
Lakes Community Health, the Latrobe Community
Health Service — which delivers some services on a
regional basis — and Gippsland mental health services.
Having the four organisations that provide community
health services operating out of a centrally located
building would provide some synergy. They did not ask
me to try to secure the funding for that but asked me to
try to reserve a site that they have selected in town —
that is, the former police station site in the central
business district of Bairnsdale. I will make a formal
request to the government for that site to be preserved
for the future development of a co-located community
health service.
Bruce Hurley also raised with me another matter on
which he sought some assistance from the Minister for
Aboriginal Affairs — the finalising of a significant
rebuilding program they have in Lakes Entrance. That
is a matter I intend to take up on a separate occasion
with the Minister for Aboriginal Affairs. After visiting
Lakes Entrance I dropped in to see people in Bairnsdale
and then went back to Traralgon. I hope I have not
bored members too much, but I have mentioned all that
as a typical snapshot of some of the ongoing needs of
the people I represent in my electorate. I assure
members that they are far from unique and that such
experiences are common right across the area.
Although, as I said at the outset, this budget includes
some very positive initiatives which we should all
applaud, there is plenty of work still to be done and
plenty of unmet needs to be addressed.
I will quickly mention a couple of the glaring omissions
I referred to at the start of my contribution. The first of
those is water. None of us could help but notice that
there was no significant announcement of or funding
initiatives for water supply projects in the coming
12 months. We are well aware that the government is
looking at a number of options, such as desalination
and pipelines to take treated water from the eastern
treatment plant to the Latrobe Valley and, in turn, fresh
water back to Melbourne. We know that is one of four
options. The government is looking at having various
pipes running from the north of Victoria to Melbourne,
and of course having Bendigo and Ballarat serviced by
a pipeline as well. We know the government is looking
at a number of initiatives, but what surprised me was
that no funding has been put aside for any of the big
four initiatives it is supposed to be looking at. One can
only draw the conclusion that if such initiatives are
going to take place, they are going to be funded by the
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users themselves. I think the government should be
clear about that and make its intentions clear to the
people of Victoria.
For example, there is the Gippsland Water Factory
project that is being built in Gippsland. That is a
$160 million project. The government is putting
$50 million towards it, which is great, but the users
themselves are contributing $110 million. I do not mind
that so much, because we are clearing up our own
problem and cleaning our own water for re-use.
Collectively we should all take some responsibility for
the impact we make on the environment. But let us
make sure that it is not just Gippsland customers who
are paying such extra costs. If we are all to contribute,
then we should all contribute fairly and equally. The
absence of any funding in the budget suggests that we
may, but I think it is an oversight or deficiency in the
budget that it has no specific mention of any
contribution towards any new water supply project that
might emanate from the government’s current
considerations. I have mentioned the drought.
There are two other groups I want to mention before
finishing. The first of those is carers in Victoria, and I
will deal with their plight. The many people who have
heard me speak before will know that I have a very
strong constituent who advises me in a most significant
and in-depth manner on disability services — that is,
Jean Tops of Moe. Jean is a person I admire greatly for
the work she does on behalf of all carers in Victoria.
Jean was the only constituent who asked me to obtain
for her a copy of the budget papers when they were
produced in Parliament, and I did. I was pleased to visit
her and drop them in at her home in Moe on the Friday
following the tabling of the budget. I asked her for her
comments on the budget, and she was forthright in
giving me her comments after she had analysed it. Her
comments were:
The state budget will do nothing to relieve the ‘crushing and
unreasonable burden on caring families’ identified by the
Senate report into the CSTDA inquiry 2007.

That is the commonwealth state/territory disability
agreement:
The $70 million provided over four years for personal
accommodation and support packages for 1300 people with
disabilities tells the real story!

Skipping a paragraph, she went on:
Over four years for personal accommodation and support
$70 million is divided by 4 = $17.5 million per year for
1300 people = $13 460 per annum per person at $30 an hour
for attendant care is 1 hour and 13 minutes a day of support,
including travel time and expenses.
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That is the sort of in-detail analysis Jean will do. She is
a fair-minded person. She said later in her comments
that the $13.1 million for respite care over four years:
… will relieve some of the burden, but this does not go far
enough in providing at least a four-week holiday-length break
for all full-time unpaid carers and timely stress breaks for all
carers is still a dream.

Jean is a strident advocate for ageing parents who are
full-time carers for people with disabilities in particular.
Neither she nor I can see anything in this budget that
addresses in any meaningful way that huge unmet
demand for services for people with disabilities who are
cared for full-time by family members.
The last issue I want to comment on is the huge number
of unmet demands in the health sector. One is at the
Latrobe Regional Hospital, which is a fine hospital in
its own right and which does its very best to provide
services to the people of Gippsland. Unfortunately its
emergency department was designed to accommodate
10 000 presentations per year and it is now receiving
closer to 30 000 presentations per year. It desperately
needs its facilities upgraded to accommodate demand
from both people wanting medical services and people
receiving mental health services. Being the only
provider of acute mental health service beds in the
whole of the Gippsland region, it has a significant issue
with people with mental health problems presenting to
its emergency department. This is not good enough. It
is a priority for the hospital. It requires an $8 million
upgrade of its emergency department to accommodate
that number of presentations. That should have been
accommodated in this budget, but it was not.
I have said enough. As I have said, there are measures
in this budget which I welcome, and the government
could afford to provide those with the increased
revenues it has received, which I have also outlined, but
there are many unmet demands out there, particularly in
the electorate that I represent. I urge the government to
listen to the people out there in country Victoria, to take
note of their needs and to do what it can to address
them. It is my role to keep reminding the government of
those needs. I will continue to do so on a very regular
basis.
Mr BARBER (Northern Metropolitan) — I must
live in a parallel universe to that of Mr Rich-Phillips,
because where he sees a government leading us all into
penury from excessive borrowing, shrinking surpluses
and undercooked economic growth, I actually see a
government that is absolutely rolling in money.
Good luck to Mr Rich-Phillips in selling that story out
there in the community — that is, that things are
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terribly hard and very difficult, that there is not enough
money to go around, and that we will all have to tighten
our belts.
My view is that this government has so much money
that it barely seems to know what to do with it. From
the Greens’ point of view it is quite surprising that the
budget came out to be so sweet and sour. On the
taxation side you can see all the tax cuts that business
has been asking for, and I am sure many members of
the government would stand up and boast about how
many business taxes they have cut and to what extent,
but gambling revenues continue to surge into the
government’s coffers.
In the budget they are shown as flatlining a bit due to
the impact of smoking bans, but that is just
conservative. Gambling revenue accounts for $1 billion
out of $11 billion of state government taxes and
$34 billion of overall income. I argue that it is not an
incredibly large amount of government taxation,
embarrassing as that is. I argue that it is quite small. In
the context of other taxes that the government has seen
fit to cut over the last eight years, the government could
well afford to be less reliant upon gambling revenue.
But in the middle of that whole tax picture is the
absolute stunner of tax cuts for petrol or gas guzzlers.
Without anticipating debate on another bill before
Parliament, let me say it is unbelievable that owners of
cars taxed between 4 per cent and 5 per cent on stamp
duty rates — that is, the most expensive cars; the
biggest cars with all the fancy features that make them
guzzle even more petrol — are actually going to get a
tax cut of $1200. I do not see how that relates to any
other direction of the government or any other stated
policy on reducing our emissions. It is simply a free
pass to another one of the government’s favourite
business lobbies — that is, the car industry. Basically
the car industry is making the wrong type of car — the
one that people do not want any more. No wonder the
car industry boasts such fantastic export performance!
Here in Victoria people do not want to buy their
product. The best the government could do was give
them a tax cut and a bit of a hand along.
As I said, there is quite a bit of action on the spending
side due to the large amount of money the government
now holds. In education I am pleased to see that the
government is putting considerable new investment into
assets, but of course that is the function of the
doomsday scenario of having so many assets of such a
great age that if you do not continue to spend on them
and have cohorts of assets falling due for maintenance,
then they are going to fall down around your ears and
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you will not be able to provide the services you must
provide. The government has recognised that.
It could have recognised that at any time in the last
eight years, but the evidence is too obvious for it to
ignore, so it has addressed that issue. However, I
believe that when we get the figures we will see that
Victoria is still the lowest spending state on education
in Australia per primary and secondary student. That is
not a great claim to make on the part of a government
that said education would be its no. 1 priority.
Within that picture there is quite a negative story about
students with disabilities and various other special
learning needs. On the front page of the Age today
readers would have seen the result of the Rebekah
Turner case. Rebekah is a young student whose parents
had to take the government to court to try to get
assistance for her. This follows the case of Dylan
Beasley, a deaf child who could not receive proper
assistance for him to be taught in sign language. He
also received a compensation payment from the
government.
These cases are mounting in both federal and state
jurisdictions because education departments have not
recognised the demands of the equal opportunity and
disability discrimination laws that they themselves
support, so governments have not allowed enough
money for the better diagnosis and what we now know
about the better treatments that are available for
students with various needs.
In effect the government decides how much it wants to
spend on these students and then changes the eligibility
formula to fit the amount of money. Nevertheless, I
acknowledge that there is an increased amount of
money in this budget, but I do not believe the
government has any real sense of how much it needs to
address this problem.
As I said, it is also a positive to see increased capital
investment in housing. There is a significant amount,
and I congratulated the Minister for Housing on
obtaining that money. However, it is quite clear that we
are also facing one of these asset-ageing doomsday
scenarios, particularly as will occur in the next 5 to
10 years with that cohort of housing stock that was built
in the mid-80s now getting to the age where it needs
major reinvestment.
For those who are concerned about governments
running up debt, I will say that running down assets is
the same thing as running up debt. It is just that debt is
there on the balance sheet for everybody to see, but the
condition of assets is not so obvious in financial terms.
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What really takes the gloss off that commitment — that
is, the stinger! — is that rents are rising for public
housing tenants through the assessment of their family
tax benefit being increased from 11 per cent to 15 per
cent over the next four years. I do not know why the
government, which has such a good story to tell on
housing, wanted to blot its copybook by squeezing a
few more dollars out of some of the poorest and most
needy people in Victoria, who at least are lucky enough
to get into public housing, when many other people
survive in very marginal private housing or are
homeless. By the time these rent rises kick in a typical
family in public housing will be paying an extra $12 a
week and large families of up to five children anything
up to $20 a week.
Members simply need to understand, if they do not
already, that we are talking about a group of people
who do not have $20 at the end of the week to give to
their kids for some special treat or need. They barely
even cope with their household budget. It is not because
they are bad budgeters — people on those sorts of fixed
incomes are generally incredibly good budgeters — but
because they cannot do it on the money they have been
given by the federal government, with the costs that
have been put onto them with rents and a range of other
costs.
It is a constant struggle to survive on a household
budget like that. If some big event or expense comes
along, like major medical needs, that budget is just
blown. Why do we want to put this group of people,
who would be regarded as the neediest in Victoria, into
a situation where they have to think twice about
whether they go down to the chemist to buy some
medicines for their children or to visit a doctor?
Health is an area that requires significant and ongoing
increases in funding just to keep up, but the Greens’
focus has always been on public health. An ounce of
prevention is worth a pound of cure, but the ratio of
spending of public health preventive dollars to health
treatment is not of the same ratio of an ounce to a
pound; it is much less than that — it is often a few
per cent, so it is disappointing that moneys available for
what is quite an obvious and emerging health
problem — that of HIV — have not been able to be
spent and have been rolled over into this budget.
In addition the figures that are in the budget, on dental
care for example, are pretty flat; they do not show a
major improvement in waiting lists for dental treatment.
That is a function of the federal government’s
abandonment of this field, but it was the state
government that decided that under Growing Victoria
Together dental health treatment would be one of its
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major indicators, and the indicator in the back pages of
the budget shows that it is not improving. It is another
one of those stitch-in-time-saves-nine health
investments, where people who wait a long time for
dental treatment end up with more acute problems such
as infections, which then cost a lot of money to fix.
Aboriginal people will not be jumping up with a big
cheer for this budget. Here in Victoria we have the
worst record on land justice of any state. It has become
increasingly commonplace to stand up and
acknowledge traditional owners at the beginning of
various meetings — I think Prime Minister
John Howard even did it the other day! What does
being a traditional owner in Victoria actually get you? I
would like to get up and walk out when those
acknowledgements are made. It remains to be seen
what this budget will do, but as a result of measures
taken, the costs of Aboriginal people — the traditional
owners — defending their culture are going to be
increasingly shifted onto them.
In the transport field there has been quite a success
story in growth in public transport, but that is in spite of
rather than because of any particular action taken by the
government that I can point to over the last seven years.
The general picture of neglect has gone on for decades
under the governments of Cain, Kirner, Kennett and
Bracks. In this budget there is no major expansion of
public transport into new growth areas. If there is to be
a policy of urban sprawl out to an urban growth
boundary, then a public transport system needs to be
built, preferably before or simultaneously with that
development, including in those instances where the
government itself is the developer of urban estates.
There was a big headline about the purchase of
additional rolling stock, or the bringing forward of the
planned purchase of rolling stock, but that works out to
be the purchase of just a few trains brought forward by
only a couple of years, with no evidence that those
trains will then become additional services; maybe they
will just replace trains that will be put out to pasture. It
is only at some future date when rolling stock is
increased, assets upgraded and lines extended that we
could even begin to hope for any significant expansion
of services on the train system.
Public transport faces enormous overcrowding
problems at the moment, and it has emerged that the
government has not been collecting a lot of data on the
extent of overcrowding, despite being able to read
about it in many newspapers. Clearly, if you are not
measuring it, you are not managing it; no wonder it has
snuck up on the government. The government is now
projecting significant growth in train usage, but we are
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reading that petrol prices are on the rise again, so even
those estimates about train patronage in the budget
papers might turn out to again be a bit of a low-ball
figure. The government will probably be caught short
again.
The government has started taking seats out of trams to
make more standing room. Eventually it will be taking
seats out of trains to do the same. One of these days we
will end up with the Japanese-style train system, with
men wearing white gloves pushing you onto the trains.
We are not seeing any significant investment in the out
years in this regard here.
Despite everything, the government still manages to
push forward with bay dredging, and there is a whopper
of investment being put into pushing along this project
which the government thought was so wonderful a little
while ago. It has gone a bit quiet on it lately. I suspect
the whole idea has gone back to Muppet Labs for some
serious reworking.
They are looking at the growth projections again: it is
funny how they can project freight movements and
container movements 30 years into the future, yet they
could not work out how many people are expected to
be riding the trains in two years. So that project will
stay in the lab for a while and eventually we will get
some new assessments perhaps of the growth potential
of this thing, not to mention the cost of actually doing
it. Only then will we know whether that investment is
going to do more for Victorians or the economy or even
freight movement than some of these other investments
that would free up road space. I guess we will just see.
In terms of investments in additional transparency that
the Greens have been calling for, there were a number
of opportunities around the parliamentary budget to
increase the transparency and effectiveness with which
the Parliament works. We will not be seeing the
Parliament broadcast on the internet anytime soon,
according to this budget.
We have seen the provision of an extra staff member to
each upper house MP. That was not done just to benefit
the Greens. Obviously Labor and a large number of
Liberal and Nationals MPs in these large new electorates
are calling for extra staff, so all upper house MPs will get
an extra, rather poorly paid, staff member, which is a
great relief given that my staff member has to switch the
answering machine on just simply to go to the toilet at
the moment. I do not know that that increase in staff will
allow the Greens, or for that matter the DLP (Democratic
Labor Party), to do their jobs, which is to scrutinise every
piece of legislation that comes through. Labor members
have got a vast army of Oompa Loompas to help them
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write their policy positions and even their speeches. Over
on this side the Greens have a couple of poorly paid staff
members — —
An honourable member — The speeches are better
on this side.
Mr BARBER — Of course Labor and Liberals are
generally desperate to get the votes of the Greens, The
Nationals and the DLP members in this place, but we
find it quite difficult just to keep up with the rate of
legislation being introduced. We have to have a
properly considered position on every bill that comes
through the Parliament, so I do not see why the Greens
and the DLP should not be accorded some of the
resources buried in the black budget of the Premier’s
department and which are actually provided to the
Liberals and The Nationals by virtue of party status.
In the area of mental health, which the government has
certainly raised the profile of through the creation of a
Minister for Mental Health, there are many new
initiatives to report on. However, in the PDRSS
program — the Psychiatric Disability Rehabilitation
and Support Service — we see that those people who
are out there helping people with mental illnesses to
stay in the community are getting a shrunken budget in
real terms.
This is the case across the whole suite of community
services. Those who help the community in many ways
are consistently being told by the bloodsuckers over at
Treasury, ‘You have to achieve productivity in what
you are doing’, which is the same sort of discipline I
suppose that is now put on government departments as
a matter of course. If you want to provide any new
initiatives to respond to any new problem, you must
find savings within your own budget, even when they
are not there to be found. The KPMG report on this
found that, as you would expect, community service
groups across Victoria are working at absolute
maximum efficiency. In fact they are squeezing all the
juice that they can out of the orange with the assistance
of fundraising, volunteers and so forth. There is no
productivity dividend to be found there. If you give
them less, they will do less despite their best efforts.
In the area of kindergartens, I particularly want to
applaud the government’s movement to provide
increased concessions to low-income people so that
their kids can go to kindergarten.
Mrs Coote — It was a Liberal Party policy at the
last election.
Mr BARBER — It was certainly one of those issues
that received a lot of attention from all parties at the
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state election, and we are now seeing some results of
that. The boulder is rolling there, but we need to keep it
rolling. It is incredibly important that low-income
people get to put their kids through kinder as well. For
many other reasons those kids may need extra
assistance, and that is exactly what kinder is for. A year
of kinder puts you a year ahead.
In the area of the environment I struggle to find much
that is new and exciting, let alone something that lives
up to what we understand as the environmental
challenges. It is quite interesting that the Premier’s
department has taken responsibility for the big policy
decisions on climate change. From what I saw of the
water initiatives, it seems that the Treasurer has done
the same thing with water, leaving not much that is new
or exciting or particularly important for the Minister for
Water, Environment and Climate Change in the other
place to announce or deliver upon. But in general terms,
that is an area where the government just does not seem
to have faced up to the challenges.
In conclusion, I suppose we are seeing a government
that by and large has its priorities set for it by big
business. The government worships growth regardless
of the impacts of that growth. It worships growth such
as urban sprawl, population growth, growth in car sales,
woodchip sales and growth in greenhouse gases. There
is a static growth in the consumption of water, but that
is in the context of declining water supplies.
The government simply thinks that all growth is good,
regardless of the impact, and it never takes anything off
the debit side. If I am running a shoe shop and I take a
set of shoes down off the shelf and sell them to
somebody, I do not say, ‘Fantastic, there is another
$200’, and put it in my pocket. I have to actually debit
my stock of shoes before I start thinking about spending
that money. In the case of the environment, we never
measure the conversion of natural capital into financial
capital. It is certainly not measured in these budget
papers. It does not appear to be a priority of the Premier
and the Treasurer. Somebody needs to teach these guys
to subtract rather than just add everything.
So in the eighth year of this government, which over
many years has acted more like a receiver of the state of
Victoria in the way that it runs its balance sheets, it now
has so much money that it has become almost
impossible to hide it. You cannot just roll around in the
money like Scrooge McDuck. Short of actually taking
it and throwing it off the end of the St Kilda pier, the
government had to actually start spending some of it.
The government has done this with regard to social
investment. Social investment gets the residual after big
businesses get what it wants. In the case of our
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environmental assets here in the most ecologically
damaged state in Australia and with the damage
continuing we have not seen the environment making it
onto the balance sheet at any stage.
Mr TEE (Eastern Metropolitan) — Clearly we have
the balance right. Mr Rich-Phillips said that we do not
have enough money and that we do not give enough of
it to business. Then Mr Barber said we have gone too
far — that we have too much money and we are not
spending enough of it. Mr Hall and Mr Barber seemed
to agree that the education initiative is good, although
they seemed to be saying that through gritted teeth.
The reality is that this is an impressive budget that has
the benefit of coming after a number of years of the
fiscal responsibility of previous Bracks government
budgets, which has put Victoria in a sound financial
position. Because of a secure starting point which has
been built on over a number of years, the budget is able
to be expansive in a number of critical areas like health,
education and — as it has been acknowledged —
housing. We are on track to have an operating surplus
of $324 million. As I said, Mr Rich-Phillips has pointed
out that this is a declining figure, but he failed to
acknowledge that the budget provides for surpluses
averaging $424 million over the following three years.
He pointed to a decline but did not acknowledge the
increase which has been forecast for the next three
years. For the eighth consecutive year the Bracks
government will deliver a budget surplus of at least
$100 million. Again, we have the balance right between
upholding an AAA rating and investing a record
amount in infrastructure.
I will now point out a couple of key initiatives and
some of the highlights of the budget. There is
$3.3 billion for capital works and over $13 billion will
be spent over the next four years. There is $1.5 billion
of savings to families and businesses over four years
through cuts to land tax, stamp duty, land transfer fees,
motor vehicle premiums and WorkCover premiums.
There is $904 million for the state’s schools, which is a
record boost that will deliver $555 million for the first
stage of the biggest school rebuilding program in
Victorian history. There will be $872 million for major
public transport upgrades, which includes $362 million
to bring forward the delivery of 10 new trains, 22 new
train drivers and $134 million for the buyback of the
regional rail network lease. There is $1.9 billion for
health services and hospitals.
As I have said, the budget is based on sound economic
fundamentals. The economy is expected to grow by
2.75 per cent in 2006–07 and increase by 3.25 per cent
in 2007–08. This is a very positive outlook. It is
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underpinned by high population growth, solid
consumer spending, a pickup in new housing
construction and a recovery in the rural sector.
Mr Rich-Phillips said that not enough is being done for
business, but the budget delivers for business in spades.
There is $1.5 billion in initiatives with regard to land
tax, including $504 million over the next four years.
There will be a further 10 per cent cut in WorkCover
premiums, which will save employers $668 million
over four years. Victorian business will have access to
more skilled workers because of an $89 million plan to
help address the skill shortage and drive jobs growth.
What we have done, and what this budget helps to
achieve, is to keep the economy strong. It is clear that
we have played our part for business.
I welcomed Mr Hall’s contribution, and in particular his
support for the education initiative. He was concerned
about the lack of initiatives with regard to water and
regional Victoria, but there is plenty of money in this
budget for both of those issues. The commitment to
water and the environment — which are concerns that
Mr Barber has — is worth $520 million. That money is
for water supply, the environment and climate change.
In particular there is an extra $136 million for vital
water projects that will deliver water savings in excess
of 80 billion gigalitres. This is the equivalent of
building another reservoir like Sugarloaf, which is the
fourth-largest dam serving Melbourne. There are a
number of initiatives which may not have come to The
Nationals’ attention. One is $38 million for the
Shepparton irrigation area to improve the existing
ageing open water channel water delivery
infrastructure, which will potentially deliver water
savings of up to 50 billion litres a year.
The budget has $20 million to improve water quality
for small country towns. It has $16 million over two
years for water recycling projects across Melbourne.
Also it has $20 million to continue the expanded Water
Smart Gardens and Homes rebate, which is the plan
that delivers a $1000 rebate for large water tanks. This
program has already delivered 150 000 rebates to
Victorian families, which is the equivalent of about
1 billion litres of drinking water per year saved through
using that initiative. As Mr Hall acknowledged, in the
coming months the government will outline further
solutions to meet Victoria’s future water demands.
In terms of regional Victoria there are a number of
initiatives which Mr Hall failed to acknowledge. It is
worth pointing them out in terms of the contribution
that the government continues to make to regional and
rural Victoria. The budget has $138 million for bushfire
recovery; $134 million to buy back Victoria’s regional
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rail network; and $25 million for regional rail upgrades.
It has $180 million for a new biosciences research
centre; $94 million to reduce V/Line fares by 20 per
cent; $30 million to boost regional bus services;
$91 million to upgrade regional arterial roads; and
$153 million for country services. The initiatives are
pouring out in terms of benefits for the economy, for
business, in terms of water, and in terms of regional
Victoria. For that reason, the budget ought to be lauded.
The people of the eastern suburbs in which my
electorate is located have welcomed the budget. It
delivers in spades in areas that matter to those families,
particularly in the acknowledged bread-and-butter areas
of health and education. It is significant that the budget
also takes steps to avert a housing crisis for families
struggling to afford to keep a roof over their heads.
In health the budget has a number of important
developments for my electorate, including a
commitment of $4.5 million to a nursing school of
excellence. This is in addition to the $8 million
expansion of the Maroondah Hospital, which is a major
provider of acute, subacute and mental health services,
which is an issue that has been identified in this budget
as requiring additional support. This funding will
deliver for the eastern suburbs a fully operational fourth
operating theatre and an expanded recovery area to
address elective surgery demands. It will provide
22 additional medical beds and 6 surgical beds within a
refurbished 30-bed unit.
The Maroondah Hospital is just one example of the
ongoing commitment to deliver health care in the
suburbs where it is needed most, and I welcome that
commitment. Major developments such as this have an
important knock-on effect including the location of a
number of ancillary services in the suburbs. I very
much welcome this initiative; it is a small but
significant part of the $1.9 billion for health services
and hospitals that has been delivered in the budget.
In education the budget builds on the firm foundations
delivered in previous years where the focus was on
human infrastructure. Since coming to office the
government has spent an additional $6.1 billion on
education. It is an investment that has seen the delivery
of 7000 new teachers and support staff. With this
budget the emphasis is now on the next stage — that is,
the delivery of building the human infrastructure.
The first stage of the election commitment of a
$1.9 billion plan to modernise or rebuild every
Victorian government school in this state has been
implemented. This translates into a $555 million plan to
upgrade 131 Victorian government schools in the first
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year. This is the first year of a 10-year plan, and I think
it is an impressive start.
There is no greater privilege than to be shown through a
school which has just completed substantial
renovations. The enthusiasm and excitement of
teachers, parents and students is quite striking. Just last
week I had the privilege of being part of the opening of
substantial redevelopments at Greythorn Primary
School and Box Hill Senior Secondary College in my
electorate. Walking through the new school buildings
left me in no doubt that an improved physical
environment enhances the learning environment. This
in turn leads to better education outcomes. Ultimately,
better education outcomes are a priority for the
community and the no. 1 priority for the Victorian
government.
In this budget schools in my electorate that have
received funding commitments include Box Hill High
School, East Doncaster Secondary College, Greenhills
Primary School, Kent Park Primary School, Vermont
Secondary College and Gladesville Primary School.
That means that over the next four years I will have the
privilege of visiting a number of renovated schools in
the electorate. It is an opportunity and an experience
that I very much look forward to.
Perhaps the biggest surprise for me in the budget was a
record $510 million for public and social housing. This
will tackle the shortage of public housing, it will take
pressure off the private market, it will stimulate
building activity, and it will create thousands of
construction jobs. This funding will create an extra
800 public housing dwellings and 1550 new affordable
homes managed by housing associations across the
state. In total we will have 2350 new or redeveloped
dwellings over four years.
My judgement of the value of this budget and, I might
add, of the federal budget is based on how far those
budgets go in helping the most vulnerable in our
community. There can be no doubt that the challenge
we face in providing adequate housing for all
Victorians has to be a priority. There can be no doubt
either that every night someone sleeps rough in my
electorate. There is no doubt that increasingly families
are finding it difficult to afford the cost of housing. As I
said, Victoria is playing its part, and this budget
provides the single biggest investment in social and
public housing made by any state government in
Australia. This is an achievement of which I am very
proud.
While it is clear that Victoria is playing its part, it is
also clear that providing decent housing for all

Wednesday, 23 May 2007

Victorians is a national problem requiring national
solutions. Public housing, as we know, is a shared state
and federal responsibility. Given that, the impact on
homelessness that the state has made in this budget has
to be seen in the context of the contribution the federal
government has made. Public and social housing is
determined by the commonwealth-state housing
agreement, which both the commonwealth and state
governments have signed. The commonwealth, awash
as it is with money — it has a $1.5 billion surplus —
has provided nothing in its budget for public housing.
What is worse, not only is there no additional
commonwealth funding to match that of the Victorian
government but the commonwealth, at least since it
came to office in 1996, has dramatically cut funding for
public housing. The commonwealth’s own figures
show that the commonwealth government has cut
$446 million in real terms from the
commonwealth-state housing agreement since 1996.
On the one hand you have a state government budget
contribution of $500 million of additional funding —
that is, over and above the amount in the
commonwealth-state housing agreement — and on the
other hand you have the recent federal budget, which
has no new money for Victorian public and social
housing.
Notwithstanding the commonwealth’s appalling record
and the state government’s very good record, I was
surprised when I was contacted by my local newspaper
asking me to respond to comments made by the federal
member for Menzies, Mr Kevin Andrews, who
contacted the local paper and tried to blame the current
public housing shortfall on the state government.
Trying to absolve the commonwealth from its failure
and callous neglect of the plight of Victoria’s homeless
by blaming Victoria is an appalling case of doublespeak
that would have made George Orwell proud. The
commonwealth’s own figures show that it has dropped
the ball on this issue.
Homelessness is too important an issue to be playing
political games with, and a bipartisan approach is
required to help families who are at risk of losing their
homes. As I said, homelessness is a national problem,
and we need a national strategy to deal with the lack of
affordable housing — a national strategy developed in
conjunction with the states. I call on Mr Andrews to
stop the blame shifting. I call on him as a fellow elected
representative of the eastern suburbs to stand up for the
homeless in our electorates. Let us build on the
initiatives that have been shown in the state budget,
where Victoria has shown national leadership. Instead
of politicising this important issue, Mr Andrews should
work with me to get the commonwealth and state
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governments together on this important issue. We owe
it to those vulnerable families in our shared electorates.
The state stands ready, and with Mr Andrews’s help I
am sure we can get the commonwealth to the table on
public housing.

themselves are not an end; they are not what we should
all be talking about. Budgets are simply a tool to
achieve policy and to implement a government’s, and
in that case a municipal council’s, vision and its
policies.

In summary, I think this is an important budget — it
gets the balance right. It shows national leadership in
both social and economic responsibility. Morally, and
in contrast to the commonwealth budget, it is a very
progressive budget. It acknowledges that at all times,
but particularly at times of financial prosperity, we can
afford to share that prosperity around and that we are
morally obligated to do so. I urge the house to proudly
and publicly endorse the budget.

When I look at this budget I am perturbed to see some
of the policy areas of government that are not taken up.
It is very much a blancmange budget, in many cases
rather bland and perhaps missing important
opportunities for Victoria. I am mindful of the fact that
this government has been in office for over seven years
and there is not a lot to show for that period in
government in real terms. It has lacked vision and the
impetus to establish opportunities for Victoria going
forward.

Debate interrupted.
The PRESIDENT — Order! The time has arrived
for this house to meet with the Assembly in the
Assembly chamber to recommend three members for
appointment to the Victorian Health Promotion
Foundation. The joint sitting will conclude at an
appropriate time for the dinner adjournment. I propose
to resume the chair at 8.00 p.m.
Sitting suspended 6.04 p.m. until 8.02 p.m.

JOINT SITTING OF PARLIAMENT
Victorian Health Promotion Foundation
The ACTING PRESIDENT (Mr Vogels) —
Order! I have to report that this house met with the
Legislative Assembly this day to elect three members
of Parliament to the Victorian Health Promotion
Foundation, and that Ms Kirstie Marshall, MP,
Mr Richard Dalla-Riva, MLC, and Mr Hugh
Delahunty, MP, were elected to the foundation for a
three-year term commencing immediately.

BUDGET PAPERS 2007–08
Debate resumed.
Mr ATKINSON (Eastern Metropolitan) — The
budget that was presented by the Treasurer is an
interesting document, and in my view one that is rather
difficult to criticise for what it says, but fairly easy to
criticise in some respects for what it does not say or
what it does not do. I am mindful of the fact that many
years ago when I was in local government there was a
fellow who happened to be a Labor Party candidate for
a federal election who mentioned to me on a number of
occasions, and to other councillors, that budgets in

I must say, as a Liberal, I am also from time to time
critical of the federal Liberal government as much as
the state Labor government for the fact that there has
been insufficient investment in nation building or in
state building, given the remarkable economic
circumstances that we have enjoyed in Australia over a
period of some years now. I note those circumstances
have been brought about to a large measure by federal
government policies as well.
I note that the Premier and the Treasurer, and indeed
many Labor Party members, are quick to claim credit
for all the wonderful economic statistics that are trotted
out to demonstrate the government’s economic
performance in Victoria, and yet I have not heard any
of them pay any credit to the federal government for the
policy settings it has established and in which Victoria
operates. I note that 26 per cent of the state government
revenue now comes from the GST, and yet I can
remember that it was not so long ago that this
government berated the federal government for
introducing the GST.
Peter Costello, the federal Treasurer, is fond of saying
that no state Treasurer has yet returned any GST
cheques to him. The reality is that the rhetoric that
comes about in bagging the federal government is not
matched by a recognition of those policy settings that
they have achieved and that have given us the
significant economic advantage in this country to build
infrastructure for our children and grandchildren.
One of the statements I am fond of making when I
address groups of people is that at my age, and for my
contemporaries, the die is pretty much cast. Decisions
that governments make might tweak a bit, might push
me a little bit, might bruise me a little bit, but by and
large they will not dramatically change my life. But the
decisions that governments make, the decisions we
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make as legislators, have potentially a massive impact
on our children and our grandchildren. Frankly, I
believe we should be doing better, particularly in
circumstances where we have had such strong
economic conditions and where federal government
policies have delivered a bounty to the states and an
opportunity to do so much better than has been
achieved with this budget, or indeed previous budgets
of this government.
This government claims credit for the way it operates,
for the low unemployment, for the record expenditures
that it makes in many areas of government
administration, but it pays no heed to the fact that much
of the largesse it dispenses comes about because of
federal government policies that have delivered low
inflation, low interest rates, low unemployment and
significant growth for the Australian economy.
If I were to have one key criticism of the federal
government, it would be my concern about our trade
balance, which needs to be addressed, but that figure
apart, the federal government has performed
remarkably well. As I have said, with 26 per cent of
state revenue coming from the GST, there is no doubt
that the GST income has bolstered state revenues and
provided the wherewithal to do so much within this
state.
I am pleased to see that the level of unfunded
superannuation has been reduced in this budget, but
against that I am disturbed to see the high growth and
expansion of the bureaucracy in this state, because I am
not sure it is being delivered in a way that means
Victorians really get a benefit. We are not necessarily
talking about teachers, police or nurses; we are talking
about bureaucrats and people who are investigating
other people. For instance, I am aware of a particular
program that was carried out in country Victoria by a
regional training organisation based in the Swan Hill
area. After it had completed the project — which was
worth about $5 million — it evaluated the project, and
the evaluation cost more than the project funding!
It was an absolutely ridiculous situation, which I think
illustrates that when you add a lot of people to a
bureaucracy there is sometimes a need to make work
but there is perhaps not necessarily the delivery of
appropriate standards of service to the people of
Victoria.
The Liberal Party in approaching this budget gave some
consideration to what it should achieve. Some of the
things it believes ought to have been part of an agenda
in delivering this budget include tax reform; some real
addressing of the taxation regime here in Victoria and
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not simply the cosmetic changes that have been made
by this government, which I will allude to shortly. We
were looking for lower costs and a more competitive,
more streamlined government.
As I said, the mantra of this government has been that
the expansion of the bureaucracy is somehow a good
result for Victorians. But when it comes to running a
business or indeed being an ordinary householder or a
resident of Victoria and you have to pay for that bloated
bureaucracy, it really does hurt. That is especially so if
you are in a business which is struggling in a global
marketplace against competitors from overseas that do
not have imposts like having to pay WorkCover
premiums, long service leave, holiday pay loadings or
any of the range of other benefits which we take for
granted and which I think are important to our workers.
I certainly do not believe we should be abolishing those
things, but, if I am to be honest, I would have to say I
have some concerns about long service leave in this day
and age given that the economy we work in today is
different from what it was at the time when long service
leave was first introduced. Other benefits and the safety
focus of our workplaces and so forth are extremely
important. I do not want to compromise those in
Victoria or Australia, but I certainly observe that our
Australian businesses have competitors who simply do
not have those costs involved in the production of their
goods and services, which come to Australia and are
marketed against Australian products.
The Liberal Party also believes that we need
responsible public sector management, particularly a
responsible approach to debt funding going forward.
Like some other speakers in this place, including
Mr Rich-Phillips, I do not have a problem with
governments borrowing money. I have often said to
people that it is a very different circumstance to when
the Kennett government came to power and interest
rates were 17 or 18 per cent. Borrowing money in that
sort of environment, that financial climate, was
absolutely absurd, because if you were buying any sort
of asset at that interest rate, effectively the payback time
was five years. Where you have interest rates prevailing
at 5 or 6 per cent it is a very different story provided —
I accept the proviso given by Mr Rich-Phillips in his
comment, and I agree with it — you have a quality
asset that is going to last into the future. There are a
number of assets which we could well have pursued
with this budget in that sense but which have not been
addressed by the government, and I will come to those.
As members of the Liberal Party we certainly believe
that the government ought to have been looking to try
to fix Victoria’s water crisis. In fact the state’s
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infrastructure development and maintenance,
particularly for roads, rail, ports, bridges and a range of
other infrastructure facilities, ought to have been very
high on the agenda for spending by this government to
ensure that we are able to continue to build our nation
and create opportunities going forward for both
business and ordinary Victorians. We are keen to see
innovation and the encouragement of innovation,
recognising that Victoria needs to be a clever state,
needs to have skill development and needs to back its
research. I am very keen, as I have said in previous
debates, to ensure that we translate that research into
actual advantages for Victoria through the
commercialisation of projects, which I think happens
all too infrequently in Victoria and Australia generally.
We are certainly keen to see innovation, but I am not
sure that there is a great deal of innovation presented by
this budget.
We certainly believe there is a need for continued
investment in the education and health sectors as well
as in community safety. We in the Liberal Party support
strongly projects that develop the community,
particularly those that provide support for carers and
seniors in our community and improve the public
transport network. We believe some of those people
who have faced particular stress in recent times — I
think of people in rural communities, particularly
farmers, who have had to cope with the drought and
indeed with bushfires — should also have received
some support and recognition of their plight by this
government in this budget. We believe there is a need
to implement an effective management strategy for
public land, with a particular emphasis on fire
prevention and mitigating the impact of bushfires going
forward, and also the need for a response to climate
change and greenhouse emissions. We also believe
there is a real need in our community to address sewage
outfall discharges into the ocean, because in this day
and age they are simply unacceptable.
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are to receive support and the basis of the priorities set
for school upgrades. Certainly questions on notice that
Mr Dalla-Riva and I have asked in this place to the
minister on the whereabouts in the queue that schools in
our electorate might be have been met with very
cursory and rather mischievous responses from the
minister. Indeed the President has ordered that those
questions be reinstated to get a better response. In our
case we were not playing games with them; we
genuinely wanted to know on behalf of our schools
what the position on that upgrade program was. I hope
the government, as I said, will be more candid going
forward.
I also welcome as part of the schools upgrade program
the initiative which I raised with the Minister for
Education in this house earlier this year. I note that he
has incorporated and funded this policy in this budget,
and I welcome that — that is, installing solar panels on
schools. Some $5 million is allowed for the installation
of solar panels on school properties. I do not think that
is going to go terribly far. I would have rather seen a
project of some greater dimension in regard to solar
panels for schools, but at least it is a start. I welcome
that initiative.
I also welcome the government’s commitment to
adding 30 technical wings to schools. I note that this
follows the lead of the federal government. Certainly in
my electorate of Eastern Metropolitan Region the
Ringwood Secondary College has been given funding
by the federal government for a technical college
facility. It has been very successful and very popular. I
certainly welcome the road to Damascus experience of
the Labor Party in recognising that as a former
government it was all too hasty in closing opportunities
for many young Victorians by dispensing with
technical school education or trade and skill education
at the secondary level and the fact that it has now
returned to recognising the importance of technical
education.

In the context of this budget I certainly welcome the
schools upgrade program. I think that was a
masterstroke of the government during the 2006
election. My party was travelling very well in its
election campaign. We were innovative and leading
much of the policy debate in that last election
campaign, but the government’s commitment on the
schools upgrade program was indeed a very significant
promise that struck a real chord in the community. It
was a significant commitment and a very welcome one.
I note this budget will start the work on that upgrade
program, and I welcome that.

I note a number of benefits that are brought about in my
own electorate by this budget, including some new
capital funding for the Box Hill TAFE; an upgrade of
facilities of some $8 million at Maroondah Hospital; a
new police station at Box Hill, which is long overdue; a
share with Geelong and Footscray of $63 million for
the city of Ringwood transit city program; an $8 million
centre for books and ideas, which is a welcome new
initiative; and $180 million for a biosciences research
centre, which certainly goes to that area of innovation
that I spoke of before and is to be applauded.

I would hope that the government will be a little bit
more candid in providing information on which schools

I am concerned, however, that with this budget there
seems to be an apparent underinvestment in roads and
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bridges, especially in regional Victoria, and the amount
of money allocated to climate change — $55 million —
seems grossly inadequate, given the level of concern
that has been expressed even by this government in its
politicking with the federal government.
I notice an allocation of $76 million for swimming
pools, and I welcome that as a program. The
government might well have gone further in its
spending on sport, particularly in terms of playing
fields and courts, with water-saving initiatives, with
new turf arrangements and perhaps in partnership with
local government as well as the sports clubs. One of my
concerns is that community sport is not just about the
physical activity. We talk a lot about obesity, health
outcomes and the need for physical activity, and I
accept all that and believe that sport plays a very
important role in that sense. It also plays a role in
establishing social networks and giving people an
opportunity to meet with one another and simply get
together and enjoy each other’s company and support.
I am particularly mindful of sports like lawn bowls. I
was at the award night of the Royal Victorian Bowls
Association two weeks ago. Many of its members are
more senior Victorians — although I must say that
many of the people who walked off with lawn bowls
trophies were very young people, and that sport is in
rather exciting hands when you look at some of the
participants going forward. For those people who have
been playing bowls for many years, their sport is crucial
in the sense that if one of them is ill or does not turn up
for a week or so, there is a network of people who will
go around to support them and to see how they are.
That only comes about because of the sport, and I think
governments at a local, state and federal level all have a
role to play in making sure that we achieve that
community cohesion through our support of sporting
activity. I would have liked to have seen more in the
budget from that point of view.
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pretty much something you do yourself. The
consequences of smoking are pretty much your own
consequences. I accept there is such a thing as passive
smoking, but it really does not affect a great many
people. Alcohol is very different, because alcohol has
an impact on the workplace; it has an impact on
violence, particularly domestic violence in homes; it
has an impact on road trauma; and it has a massive
impact on our health system — every bit as much as
and perhaps more than tobacco products — and yet we
do not seem to address it in quite the same way.
Frankly, as a matter of public policy, I would like to see
that we move forward to a position where we
hypothecate some of the taxation raised from alcohol
towards funds for community programs that support
families and drug education, that in fact develop
projects that address domestic violence, and that
perhaps address youth projects that might give greater
self-esteem and confidence to young people and might
support disadvantaged young people, particularly
young people who have been trapped in a poverty cycle
of disadvantage and who need to be shown another
way.
Perhaps we also need greater support from this taxation
area for sport and for participation in sport. I noticed
that the state organisation VicSport has suggested tax
deductions as one way of enabling people to afford
greater participation, particularly by their children, in
sports activity. There are some other alternatives that
we might also explore, whilst I commend the VicSport
idea as being worthy of further consideration.

I will run on with some initiatives that might well have
been taken up or things that I was concerned about in
the budget from a personal perspective. The first one is
something which I have been looking at for some years
and which I think governments ought to consider going
forward. That is the hypothecation of some of the
alcohol taxes which are received by the state to areas of
support for disadvantaged people in the community
who are bearing the brunt, if you like, of some
alcohol-related or drug-related circumstances.

I notice that the Life Education Victoria program has
had an extraordinarily successful impact on many
young people with the messages that it has taken out at
various levels — messages tailored to young people in
both primary and secondary schools. Whenever I have
talked to schools about the value of that program, they
have come back almost without exception — I have
had one school out of all of the schools in my electorate
that I have surveyed on life education services that has
expressed any reservations at all — saying that they
thought the program was well worthwhile and was
delivering a service that it was not really possible for
teachers to deliver, no matter how well equipped they
were with kits or audiovisual presentations or such like,
partly because of the relationship that they already had
with children in their schools and the fact that life
education could come in apart from that.

It occurs to me that we have had a fairly fierce
campaign against smoking in this state, and whilst I
certainly support that campaign — I have never been a
smoker — it occurs to me that smoking by and large is

I note that Life Education Victoria has received some
federal government funding which will augment the
sponsorship funds it relies on fairly heavily to continue
to operate. I note particularly that last year Life
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Education Victoria was looking at packing up two or
three of its programs simply because it was running out
of money. I would have thought one of those programs
was absolutely vital — that is, a program in the western
suburbs. Another was a program, as I understand it, in
the Maroondah region, which is part of my electorate;
and a third one was based down Frankston way. I
notice that there is still only limited state government
support for life education, and I do not think that is
good enough.
Last year we saw particular initiatives and a significant
increase in the budget provided for domestic violence
programs, and yet I read in my local paper, and heard
back from community representatives when following
up what I had read, that domestic violence issues in the
city of Knox in particular are not being addressed
because of inadequate resources. That is something that
should not be happening in our community at this time.
There is a money provision, but we simply are not
getting the services to match the need, and there are
some policy settings that I think need to be addressed in
that sense.
I notice also that Joe Tucci, a well-respected worker
and a driving force in an organisation called Australians
Against Child Abuse, which is based in Mitcham, has
also indicated that there was inadequate funding in this
budget for agencies that were dealing with child abuse
and the impacts of family break-ups and family
violence generally right across Melbourne. He was not
just talking about his own agency. He was grateful, as
were most of the agencies involved in supporting
children, for the funding that they did get, but they
basically saw it as simply trying to eke out resources to
do a job that was never really going to get the results
needed or address the issues that are so evident in their
field.
It is now time for the government to review its major
events strategy, because we have some serious issues
there. I know that successive governments have looked
at opportunities for circuses in Victoria, and I also
understand that some of those events have been seen as
valuable in showcasing Victoria and attracting tourism
dollars to the state, but the reality is that we have to
reappraise that position — the Auditor-General says so,
and one of the government’s own advisers was saying
so last year — because there is now real concern about
how the economic benefit sums are being done, and
whether or not some of the major events strategy is
more designed to put ministers’ pictures in papers than
to actually achieve valuable results for the advancement
of Victoria.
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Certainly the FINA world championships did not
realise the goals that were set by the government, and
its cost of $63 million seems to be something of an
extravagance. I think the grand prix has run its course.
Mr Eccleston regards himself as the tsar of the grand
prix, and if he suggests that we have to invest more
money to run the race at night to meet television
schedules in Europe and to spend other taxpayer funds
on other initiatives to try to upgrade what is already
regarded by most people as indeed the best-run grand
prix on the circuit and one of the best circuits available
to grand prix racing, then it is time for us to stand up
and say enough is enough. I do not think the grand prix,
FINA or realistically the Commonwealth Games
generated anything like the economic benefit to
Victoria that has been claimed.
When you look around, very few international tourists
came to Victoria for any of those three events, nor did
many interstate people come to at least two of those
events. In many cases some of the economic activity
that was generated by these events was in fact a
displacement or a shifting of the direction of
expenditure by Victorians away from other sectors of
the economy to the circuses that were put on.
It occurs to me that perhaps the only two international
events I have noticed that have generated a lot of
evident tourist activity in recent times have been when
the British rugby and cricket teams came to Australia,
because I think they did bring with them significant
numbers of supporters who spent many dollars, but I
cannot think of too many other activities that generated
exactly the same results.
When you look at these events, at such things as the
Melbourne Cup, the Australian Open tennis and so
forth, people say they showcase the state. I wonder if
the government can name for me just one company that
has invested in Victoria as a direct result of the
Commonwealth Games, the FINA world
championships or the grand prix. There have certainly
been no press releases from a government that is very
quick and trigger happy when it comes to issuing press
releases on what it perceives is good news. I suggest
that the government cannot name one company that has
made an investment in our state because of those
activities.
We really need to go back and reassess what are the
economic benefits of those activities or events. I am not
saying we should not have a major events strategy or
that we should not invest in major events; I am saying
we should be realistic and that we should be setting an
appropriate framework in which to run events and not
simply be captive to the wild ambitions of someone
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such as Bernie Eccleston, who wants the fame and
fortune of the grand prix at the expense of the Victorian
taxpayers.
I indicate to Parliament that I am also concerned about
and notice provision in this budget in regard to police
and community safety; a number of new police stations
are provided for in this budget, including one in Box
Hill that I have referred to. I make the observation that I
do not think the government has achieved the
placement of a lot more police on the actual beat, if you
like, than were evident back in 1999. The figures show
that the number of police has been increased, but the
reality is that most of those police have been used to
cover officers away on maternity leave, holiday leave,
long service leave and for other reasons within the
police force.
It is perhaps not as significant, but I think there is an
issue here too of the actual management role in looking
after a police station — in other words, quite a number
of new police stations have been built, and each one of
those has an establishment cost for staff long before
they actually get to an active policing role. Somebody
has to turn on the lights, run the computers and so forth,
so there is an establishment cost in every one of those
police stations which is part of our force numbers but
does not achieve much in terms of increased
community safety.
I have to ask the question: do we really want a police
force based in buildings or do we want a mobile police
force? What is more important to the community, to
policing and community safety — a prominent police
building or a visible police vehicle? I know what people
in my community are saying.
I note the government has talked and boasts about its
capital works expenditure. I also note there is a
$2.9 billion provision to take up additional capital
works that might come about during the year for
projects that perhaps the government has suggested it
has not thought about yet. I know some of the water
project investment might be seen as being allocated
against that sum of money.
I suggest there is a bit of shiftiness in that particular
figure, from my point of view anyway, because this
government boasted that the projects will be completed
on time and on budget. It achieves that boast by adding
extra dollars to the budgets every budget time and by
changing the time frames in which the projects are
delivered by way of a new press release. Much of the
provision made in the budget is to cover what is
expected to be a significant shortfall, a significant
overrun in terms of cost estimates, on the channel
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deepening project that the government seems to be keen
to pursue and also probably on some commitments that
the state will be due for with regard to the convention
centre in particular.
Perhaps the state ought to be looking at a range of other
projects, in particular water projects and some
infrastructure projects. It is my view that the Bracks
government’s policy on water prior to the election was
simply a prayer, hoping that it would rain. I cannot
blame the Premier and the government for the
prolonged drought that we have experienced in
Victoria, but it occurs to me that this is a government
that has talked on many occasions about Victoria
needing another million people.
To contemplate another million people in Victoria
means that you have to look at your infrastructure, and
particularly the water that is available to support that
many more people. This government might well have
had a greater preparedness for the drought had it at least
been working on infrastructure projects for water in
pursuit of its other aim of increasing population here in
Victoria. Certainly when you look at its approach to
water policy this government has been drawing down
dividends from the water authorities and not reinvesting
in critical water projects — that is, the maintenance of
dams and pipes, not fixing leaking pipes and so forth.
I noticed a press release was issued by the member for
Brighton, Louise Asher, in another place about the
amount of water that is being lost — 51 billion litres a
year — mostly through leaks in pipes. That situation is
well known to water authorities, yet the government has
not seen fit to invest.
In fact the government has been quite happy to continue
to take dividends from the water authorities and to
reduce their capacity as authorities to reinvest in
infrastructure, to fix those leaking pipes, to repair dam
walls, to increase the capacity of existing storages and
to develop projects that re-use or recycle water.
I look at sewerage programs. I have mentioned the
Liberal Party’s expectation that we should reduce
pollution going into the bay and our rivers. It is
certainly apparent to me that in part of my electorate in
the eastern suburbs of Melbourne, and indeed right
across the northern suburbs of Melbourne, some
17 000 properties are still on septic tanks and
contributing effluent to the Yarra River and its
tributaries. An amount of $250 million has been
provided to try to address this backlog in the sewerage
system network. The expectation is that it will take
20 years to address the backlog. That is simply not
good enough. We need to do better.

BUDGET PAPERS 2007–08
Wednesday, 23 May 2007

COUNCIL

This government talks a lot about public transport. But
its comments on public transport have been unmatched
in terms of its commitment of funds. One of the
interesting things about the transport statement last year
was just how many projects it did not include or show
even passing interest in that would be so vital to
Melbourne and would have the support of Melbourne
people in developing a better, more livable and more
efficient city; a city that created less pollution. Many
people today are forced to use their cars, simply
because they cannot get reliable, safe, clean public
transport with the connectivity of transport nodes they
need to move between their various destinations.
This government seems to be walking away from any
prospect of a connection between EastLink, or the
Eastern Freeway, and the CityLink project. Some
people from the federal government apparently have
been heavying the state government to say, ‘No, don’t
proceed with that sort of a project. We don’t want you
to do that; that is just not in our interests’. Can I assure
this state government that if it does not address the
issue of a connection between the Eastern Freeway and
the CityLink project, there will be massive problems
with traffic congestion on the Eastern Freeway. From
the responses we have had from this government to a
range of issues, it seems to me that its solution will be
to punish people who are using those freeways and to
try to place congestion taxes, fast-lane taxes, or some
other tolls on people to try to address that congestion
problem. But the reality is that we need to fix the
network.
In my view we also need to address the need for a
connection between the EastLink project and the
Western Ring Road, as a priority. Again that would
take a lot of traffic off the rest of the Eastern Freeway
and away from the city. That is traffic that does not
want to be there in any event and is bound for other
destinations. In my view we should also be upgrading
the Western Ring Road. That piece of infrastructure is
dramatically underbuilt.
With public transport investment I suggest that this
government should be looking towards, as was done in
New South Wales, grade separation of railway
crossings and roads, because it is the only effective way
of achieving a greater efficiency in the public transport
system. If you do not achieve grade separations, you
face absolute gridlock. If you put more trains onto some
of the railway lines, the boom gates or railway gate
crossings will be closed for longer periods. We need to
increase the capacity of our public transport system and
to put more trains onto those systems.
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The major railway line that goes through my electorate
is the Lilydale and Belgrave line. That is not the only
line. There is another line out to Eltham, and there is
another one to the south to Glen Waverley, but the
major one is the Lilydale and Belgrave line. For us to
be able to achieve greater capacity on those lines we
need grade separation. That means that at a fairly early
stage — and I have given notice of a motion so this
house might have an opportunity to consider the
suggestion sometime — this government should be
addressing as a matter of urgency the grade separation
of crossings at Blackburn, at Nunawading at Springvale
Road and at Rooks Road — the intersection of
Springvale Road with Whitehorse Road near the
railway crossing is one of the most notorious
intersections — and at Mitcham Road. The government
should address that north-south traffic congestion in the
eastern suburbs.
I have also given notice of a motion to address the
possibilities of a public transport infrastructure project
along the EastLink corridor. I have suggested that three
options be investigated. One of them would be a
dedicated bus lane, or an O-Bahn, as it is called in
Adelaide; the other one would be a light rail tram
system; and the third one — which I prefer — would be
a heavy rail train system that would link Ringwood
with Dandenong and provide a reasonable train service
in terms of a loop system that would be more efficient
and would, I think, have significant economic benefits.
There is provision, as I understand — this government
agreed with a proposition that I put some years ago, and
it has allowed a reservation to continue that would
enable it — for a public transport infrastructure project
along this corridor. I think it is time to address it. Other
people in my electorate have talked about running a
railway line from Huntingdale out to Rowville. To me
another spur line does not achieve anywhere near as
much as a line that produces a connection of two, or
maybe three, existing lines and makes our existing
system work more efficiently and effectively.
I also believe we need improved public transport out to
Doncaster and better north-south connections of public
transport generally. Public transport needs to become
an integral part of the planning for future road projects.
I note in a press release issued by the Minister for
Planning, who is in the house now — there was
obviously a budget provision for this initiative — that
the government has commissioned or will recruit up to
four Victorian architects to design Victoria’s homes,
setting new standards in affordability and sustainability.
That brought a smile to my face, because this is hardly
a new initiative. We have had a thing called the Urban
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Land Authority that for more than two decades did just
that — and set world standards in terms of designs of
affordable and environmentally efficient and effective
houses for people. It actually pioneered things like zero
lot sizes and the aspects on which houses were built on
blocks and so forth. It was a very effective authority.
But this government, for a political end, merged the
successful Urban Land Authority with the Docklands
Authority, which was bleeding and losing money, in
order to try to cover the political damage that might
accrue from the Docklands performance. The result is
that we lost a very effective organisation. We now have
to go off and undertake these other initiatives with
architects and so forth, which will never achieve
anywhere near as much as the Urban Land Authority
did.
In my own electorate prior to the last election the
government was promising $500 million worth of
activity around the Box Hill Hospital. The hospital was
to be redeveloped. The hospital was built in, I think, the
1950s; it has many wards and facilities that are certainly
over 50 years old. The government promised during the
election campaign that the Box Hill Hospital would be
redeveloped. There is certainly no funding in the budget
for the next stage of that development at this time.
That is an interesting position, because the government
has talked, in terms of the budget papers, about waiting
lists at hospitals being reduced by 10 per cent and
elective procedures having increased by 14.5 per cent. I
would like to know where that was, because the
government’s hospital report that came out after the
budget — that would seem to have been deliberately
delayed so there was less heat in the report and the
government was able to say, ‘Don’t worry about that
because we have allocated money to fix it anyway’ —
was certainly not a good report on waiting lists and
most of the statistics in terms of the performance of
hospitals, no matter how you run the spin.
Box Hill Hospital is the city of Whitehorse’s major
hospital, but it is in fact a regional hospital which
services most of the eastern suburbs. I note a range of
statistics that would perturb most people who depend
on that hospital’s services: the figure for the number of
ambulance bypasses went up from 1.8 per cent to
3.6 per cent; 100 per cent of category 1 urgent patients
were seen on time, which was a good result; category 2
semi-urgent patients seen within 10 minutes went down
from 81 per cent to 79 per cent; and the percentage of
category 3 patients seen within 30 minutes went down
from 60 per cent to 58 per cent.
More alarming is the figure for patients given a bed
within 8 hours, which was down from 7 per cent to
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6.5 per cent. The number of category 1 patients on the
waiting list for elective surgery is down from 68 per
cent to 19 per cent — another good result. The figure
for category 2 patients is up from 1002 to 1484, which
is not such a good result. One wonders how many
category 1 patients were recategorised as category 2
patients to make the category 1 statistics look a bit
better anyway, because that has been the habit of the
government in terms of its presentation of these hospital
reports.
The figure for category 3 patients went from 689 to
874. The percentage of semi-urgent patients admitted
within 90 days went up from 55 per cent to 60 per cent,
while 60 per cent of people waited for a hospital bed for
over 90 days, and the percentage of non-urgent patients
admitted within a year went up from 69 per cent to
81 per cent. Some 81 per cent of people cannot get into
the Box Hill Hospital inside a year if they do not fit the
right category, yet the government has allocated no
further funds to it.
Business has been touted as a real winner from this
budget. The government has talked about bringing
forward the payroll tax concession by six months; there
was another cut to WorkCover premiums, and changes
were made to land tax. Yes, those things were achieved,
but by and large most companies will not pay less tax
because of any one of those initiatives.
What is involved in these sorts of tax concessions is a
loss-of-opportunity cost, if you like, to the government
in that, because of threshold increases as payrolls of
companies increase, companies move up to the next
bracket and end up paying the same amount of
WorkCover premium or more, the same amount of
payroll tax or more and, in many cases, the same
amount of land tax or more.
With land tax I am particularly concerned that this
government keeps fiddling at the edges to give
temporary relief on land tax rather than biting the bullet
on that tax. The government should take the same
approach on land tax as that taken by local
government — that is, a budget amount is struck and
you say, ‘We need this much from land tax’, and you
go back and strike a valuation against properties,
thereby delivering that amount of money. What is
happening here is that the government is gaining extra
fat from property price increases, and it is all just funny
money.
What really concerns me — and I think what concerns
many people in business and certainly in the
community more broadly — are taxes on insurances.
They are now higher than the premium on the risk. In
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other words, when you pay $200 for insurance, more
than $100 is going in taxation on that policy rather than
on the insurance of the risk. This government’s
approach is to tax Victorians who are being responsible.
I note the investment in skill development in the
budget — things like the Box Hill TAFE buildings that
I spoke of earlier, but the fact is that a nursing facility is
being built there. This government really needs to look
at how it delivers skill development training. Box Hill
TAFE has a very good outreach training program, and
frankly I would much rather see that TAFE spending
more money on its outreach program than on buildings,
as it seems to be doing. I think that would be a lot more
effective.
I note that export sales are certainly falling, and the
government really has to have a very serious rethink
about its export policies and the policies it has for
supporting small businesses. The government has a
significant number of seminars for people starting and
selling businesses, for women in business and even for
people who are looking at retiring and exiting their
businesses, but I notice also that many of those
seminars have been cancelled. I question the
effectiveness of many of them in terms of the way they
are delivered and the cost at which they are delivered.
I am not saying that information ought not be available
to small businesses. I think that in many cases we are
delivering those services, forums and so forth on the
basis of what suits government and its agencies rather
than what are the actual needs of the community,
particularly the business community.
I notice that a good initiative has been provided for in
the manufacturing sector in this budget — that is, the
extension of the industry capability network (ICN) to
regional activity. ICN is involved in import
replacement programs to identify opportunities for local
companies to make component parts or products that
are currently being imported or that might be imported
for use in Victoria.
The network has had remarkable success over many
years. Certainly the move into regional Victoria is a
very opportune one. During the last election campaign I
met with a number of business people in country
Victoria who were doing some remarkable things. It
occurred to me that people off the land still had some of
the skill sets that are being lost in metropolitan areas.
That is partly because we do not have those technical
colleges any more and partly because of the closure of
many factories, but people in regional Victoria, because
of their farming backgrounds, retain many of their skills
and understanding of machinery and so forth, which
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has enabled them to do some exciting manufacturing
work in small businesses right throughout country
Victoria. There is a real opportunity to forge economic
activity in those areas to the benefit of our
manufacturing industry overall.
To conclude, I simply reflect on one debate that has
concerned me of late — that is, the debate about
education. The state and federal governments are both
blaming one another for all sorts of issues and
outcomes in education. Increasingly some people hold
the view that teachers should be doing a whole range of
new activities and expanding their workloads to address
some of the social concerns in our community.
My wife is a teacher. The reality is that no teacher
intervention will ever overcome fractured home
environments. A lot of the education debate that we
have in this country is academic and middle class. We
should stop mucking around with teachers having to
write reports on their students. Frankly, I am sick of it,
and I know that my wife and all of her colleagues in the
education system are also sick of having to sit down
every year with a new format for writing them. At the
end of the day nothing will be achieved from the
changes in the reporting process because they are still
subjective.
For instance, I am aware of a situation in which one of
the teachers I know tested some kids who had been
given remarkable reports the year before. The kids
could not do anything that was on those reports, but the
teacher looked terrific. Under some suggestions that
have been made by some people in education debates,
because the kids looked terrific on their reports, their
teachers would have got bonuses. But the reality is that
that particular teacher was good at writing reports but
was not actually getting across a message and helping
children to learn.
The teacher who taught those students in the following
year was faced with having to write reports that
suggested the children were not doing nearly as well.
Those reports could well have reflected on her expertise
and professionalism, but indeed that teacher invested a
lot more time in trying to bring those kids up to the
standard that it had at first been claimed they had
reached.
The reports issue is not what it is about. We need to
look in a different way at things like bullying in schools
and the social issues that are so often visited upon
teachers. Too many teachers, particularly in the
secondary system, spend more time coaching students
for better exam results than actually encouraging
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children to learn how to learn, and I think the focus is
wrong.
Government policies are failing, and we are treating the
symptoms of the problems in our community, such as
education standards, rather than addressing the root
causes of those problems. I have always been very
strongly of the view that education is not just about
preparing people as work fodder but in fact preparing
people for lifelong learning and for their own growth
and expansion. What is also important about education
is that it plays a very important role in the cohesion of
our society.
We often talk in economic terms about productivity.
Imagine the boost to the community and the economy if
we actually started to address some of the causes of
education and learning difficulties — not the report
system but the alcoholism, the drug addiction, the
self-esteem, the domestic violence — all of the issues
that have led so many people to find education such a
struggle or such a challenge. We need to think about the
life cycles, in some areas, of teenage pregnancies and of
generations without work.
We need to rethink some of our social programs; we
need to have budgets that start to come forward and
tackle the real problems in our community, and not
simply generate press releases and photo opportunities
for government ministers.
This budget has achieved quite a lot. My colleagues in
another place and in this debate will no doubt refer to
the extraordinary growth in expenditure, the great
increase in taxation levels, and they will contrast that
with what we actually see as outcomes in this state. I
share their concerns about what we get for the money
that is presented in this budget, but most of all my
concern is about the opportunities that are lost for future
generations of Victorians as much as it is about those
that are lost for our own children and grandchildren
today. My concern is also about our failure to invest in
important projects, particularly infrastructure and nation
building projects. They really would make Victoria a
better place to raise a family, a better place to live and a
better place to work, rather than that description simply
being used as a throwaway phrase for a press release.
Ms BROAD (Northern Victoria) — It gives me
great pleasure to speak in support of the Bracks
government’s 2007–08 state budget, a budget that
delivers a massive capital works program, with some
$3.3 billion to be invested in infrastructure projects
across Victoria, bringing to more than $13 billion the
total investment in infrastructure over the next four
years under the Bracks government.

Wednesday, 23 May 2007

That investment comes on top of an investment of a
record $16 billion in capital works over the past seven
years. This means that the Bracks government has more
than doubled investment in infrastructure compared to
the previous coalition government. Importantly, this
investment extends to every corner of Victoria, and in
particular I am talking about the investment of some
$1.3 billion in regional services and infrastructure.
Our commitment to make Victoria a better place to live,
to work, to invest and to raise a family — which is
certainly a great deal more than a throwaway line in a
press release; it is something which the Bracks
government has very much made a hallmark not only of
this state budget but of the whole of its actions —
means that since the government came to office some
120 000 new jobs have been created and
unemployment at the time of the budget is now down to
5.2 per cent, the second-lowest rate recorded in more
than 16 years. Outside of Melbourne, in regional
Victoria, population growth has hit 1.4 per cent, which
again is the strongest growth rate recorded in some
17 years. That is not to say that there are not some parts
of rural and regional Victoria where depopulation is
occurring, but across all of rural and regional Victoria
there is population growth, which is quite an
achievement.
These strong results have backed up the Bracks
government’s record investment in infrastructure in
areas such as education and health, in transport services
and in building stronger communities. Over the past
seven years the Bracks government has made quite a lot
of this investment through the Regional Infrastructure
Development Fund, a very important initiative by the
Bracks government which has enabled partnerships
with other levels of government, particularly local
government, in rural and regional Victoria.
This has led to upgrades of regional rail infrastructure
and services. It has created amongst other things the
Victorian Water Trust and provided significant
additional funding to help regional areas recover from
bushfire and drought. Despite the greenness that we are
seeing across much of regional and country Victoria at
the moment I think people who are well informed know
that it is going to take a long time before any recovery
really takes hold.
The government recognises that not only for those
reasons but for a range of other reasons there is more to
do. That is why this year, through the budget, the
government is committing a further $1.3 billion to
ensuring that country and regional Victoria can be an
even better place to live, to work and to invest.
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I would like to now turn to some of the areas in which
this investment is being made. I start with the area
which the Bracks government has identified as its no. 1
priority. Because the Bracks government has made
education a no. 1 priority, students in rural and regional
Victoria will be major beneficiaries of an
unprecedented schools rebuilding program, with some
$123 million being invested to replace, to modernise
and to rebuild schools across Victoria.
I would like particularly to draw attention to some of
the schools in my electorate in northern Victoria which
are going to benefit through this investment. At
Beechworth Secondary College $5.1 million is being
invested in modernising a school which has served its
community very well, but for anyone who has visited,
as I have, it is very much in need of being brought up to
the standard that everyone now expects a modern
school to provide in its facilities, its technology and its
livability for students and staff.
As well as that, the other schools being modernised in
northern Victoria include Echuca College, where some
$5.3 million is to be invested; Euroa Secondary
College, where some $3.9 million is to be invested;
Kinglake West Primary School, where some
$3.1 million is to be invested; as well as the new
Gisborne Primary School, where $2.9 million is to be
invested.
It does not stop there. There is also a very important
program to be funded in terms of replacing relocatables
at schools in country Victoria. Included on that list are
the Harcourt Valley Primary School and the
Mooroopna North Primary School. I am sure those
schools would say it has been a long time coming, and
it is about time that those relocatables were replaced; it
will be great to see them disappear.
There are also going to be groups of schools which will
be completely regenerated to meet the needs of their
communities. In Wangaratta, for example, that
regeneration will involve the Wangaratta High School
and Ovens College. Some $4.6 million is to be invested
in that regeneration. The Bendigo education plan is a
very significant one, announced at the time of the last
election by the Treasurer together with local members.
That will involve the Flora Hill, Golden Square and
Kangaroo Flat secondary colleges.
A huge amount of effort has been invested by those
local communities in planning for this regeneration. It is
never an easy process to get agreement across
communities when that agreement is going to forever
change the face of schooling in those communities, but
having been part of that announcement, I can certainly
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vouch for the fact that this regeneration has the very
strong support of all those communities. They are very
much looking forward to participating in shaping this
regeneration as well as the outcomes that it is going to
produce.
I will now move on to another vitally important area for
country and regional Victoria and particularly for
remote communities — that is, health services. I am
pleased to say that more people living in country and
regional Victoria are going to benefit from extra
elective surgery places, upgraded hospitals and
expanded health, medical and ambulance services
through an investment of some $153 million. This is a
major boost for the health of people in the country. This
comes on top of a very sizeable investment by the
Bracks government since it has been in office. It
includes the building and upgrading of some
42 regional hospitals and aged-care services. It comes
on top of the employment of over 2100 extra nurses and
235 paramedics in regional Victoria. But because we
recognise that more needs to be done for these services,
a commitment of another $153 million is being made in
this budget.
Again, I want to draw attention to how this money is
going to be spent, particularly in my electorate. The
investment includes $18 million for the Nathalia
District Hospital and aged-care redevelopment; that
will provide a new integrated 26-bed health and
aged-care service as well as integrated community
health and health promotion activities. That will be a
terrific outcome for that community.
The government is to make a $7.4 million investment in
the upgrade of rural ambulance stations, one being at
Yea, which is in my electorate. Having visited that
station, I can say that the upgrade is very much
anticipated by the local community, which has been
working hard to secure that commitment. As well,
$2.5 million is being committed to redevelop and
relocate the Murtoa community health centre, and
$2 million has been committed for the planning and
redevelopment of the proposed works at the Bendigo
Hospital.
The budget has $1.5 million for the first step in
establishing a new rural dental school in Bendigo, and,
as promised, $1 million has been committed to the
planning and development of the Sunbury day hospital.
This is something that the local member of Parliament
for the area, the member for Macedon in the other
place, Joanne Duncan, has worked very hard for.
On top of those investments in education and health,
this budget delivers on the election commitment to
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invest in the services that keep Victorian families safe,
including families in country and regional Victoria. To
back up that commitment, this budget has invested
some $94 million in the building of eight new police
stations, the refurbishing of another police station and
the updating of the crime department in St Kilda. I am
pleased to say that among those new police stations
which are to be built are those in Swan Hill and Ouyen,
in my electorate. Another new station which will be
built at Kyneton, just outside my electorate, will
nonetheless be very important. I know it will be very
much appreciated. I have mentioned station
refurbishment. A $1.5 million refurbishment will occur
at the Sunbury police station, which is also in my large
electorate, and that is an important commitment for the
Sunbury community.
As well as police stations, $8.8 million is being spent to
replace or upgrade 18 Country Fire Authority stations. I
am pleased to say that a number of stations amongst
those 18 are based within localities in my electorate.
The people in those localities are looking forward to
that investment. Those localities include Mildura,
Wangaratta, Bonegilla, Badger Creek, Mitta Mitta,
Wallan and Castlemaine. That investment in those
services is very important. On top of it, the budget
contains a $7.5 million investment to construct
Victorian State Emergency Service units. There will
also be a number of upgrades, including units at Swan
Hill, Mitta Mitta and Wangaratta. They are important
investments.
It is important to put these investments in context. Since
the government was elected, 150 police stations have
been constructed or refurbished across the state through
the major construction and refurbishment program,
which was funded by the Bracks government. We are
seeing real benefits from that investment. The crime
rates throughout Victoria are now very low; in fact
crime rates have fallen by 22 per cent since 2000. Some
of the lowest rates have been recorded in country and
regional communities, including in my electorate.
The other side of making communities safer and more
secure is making sure that families who are living in
country and regional Victoria have access to services
they need when it comes to dealing with the justice
system. I am pleased to say that that aspect of safety
and security has not been forgotten in this budget as
$8.8 million is to be invested to extend the community
legal services in country and regional Victoria.
As a result there are four lawyers who are going to be
working to serve communities in and around Bendigo,
Mildura, Wodonga and Wangaratta. The focus of the
work by those lawyers will not simply be in those
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towns, it will be in the surrounding communities. It will
mean that those community lawyers will be available,
amongst other things, to assist victims of family
violence and people who have issues as a result of
homelessness or the threat of homelessness. That is a
very important priority for the government as well.
In northern Victoria agriculture is of course a vital
industry. I want to draw attention to an unprecedented
investment in the form of a $180 million injection
towards a new bioscience research centre. The
biosciences research centre, which is in partnership
with La Trobe University, is going to bring together
some 450 scientists from the Department of Primary
Industries as well as scientists from the university
sector and national and international researchers and
science agencies, which the government hopes will be
attracted by this important initiative and very large
investment.
It is expected that the biosciences centre will include a
focus on developing new crop varieties with a greater
tolerance to drought. That is very important given the
circumstances rural communities are facing now, which
we expect will be even more the case in the future as a
result of climate change. We also expect that the centre
will be at the forefront in monitoring, identifying and
controlling and eradicating biosecurity threats to
Victoria’s agricultural industries. These are industries
that contribute some $8.4 billion to the Victorian
economy. The Bracks government believes this
investment is absolutely justified in terms of doing
everything we can to support our agricultural industries.
Investment in water projects is a very important issue to
the whole community and particularly to country and
regional Victoria. I am pleased to draw attention to the
investment of an extra $136 million for vital water
projects through the 2007–08 state budget. This is part
of the Bracks government’s plan to secure Victoria’s
water supplies for future generations, as well as to do
everything it can to plan to deal with the impact of
climate change.
Since the government was first elected, it has
committed total funding of $1.7 billion to water
projects. In addition to that, water authorities have spent
$3 billion over the same period. As a result we are
seeing government building projects such as the
goldfields super-pipe and the Wimmera–Mallee
pipeline, to mention just two projects in my electorate.
We recognise that more needs to be done, and I am
pleased to say that included in that extra $136 million
allocated in the state budget is a $38 million project to
modernise the Shepparton irrigation area. That project
is expected to save up to 50 billion litres of water. That
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is a very important project which is being funded. That
project, I might add, was submitted to the federal
government almost a year ago now, but so far there has
been no commitment to funding support. Nonetheless,
the Bracks government is proceeding because
communities cannot wait any longer for these projects.
It is also important to draw attention to a number of
projects in my electorate which are already under way
and which have already been budgeted for. I draw
attention to these because I have been asked some
questions about why amounts cannot be found in the
budget for these particular projects. The answer to those
queries is that it is because previous budgets have
already allocated this funding. That includes funding
for the Barmah Choke interconnect feasibility study,
which is a very important project in northern Victoria,
as well as the northern irrigation revitalisation design
works and the Campaspe pipeline to Waranga channel.
Those amounts have already been provided for.
Another very important industry to country and
regional Victoria is the tourism industry. I am very
pleased to draw attention to the $23 million boost in the
2007–08 state budget for regional tourism operators and
local events over the next four years. We know,
particularly in areas that have been affected by
bushfires and the drought, that making sure we get the
message across to Victorians and national and
international visitors that there are still terrific places to
visit, particularly in the north-east of the state, is a very
important message to keep hammering home. I am
pleased that this investment will help to achieve that
result.
Some mention has been made earlier tonight about
transport. I am pleased to see the investment in the state
budget to transport services to country and regional
Victoria. In particular we can see bus passengers who
are going to be real beneficiaries of an investment of
some $30 million for regional bus services. That is a
very large investment in regional bus services and is
going to benefit country communities.
I would also like to draw attention to a $53 million
investment in my own electorate for the Mildura freight
upgrade and in addition to that a very important
promise which has been delivered on by the Bracks
government — that is, the allocation of $134 million to
buy back the regional rail network lease from Pacific
National and $25 million for further regional rail
upgrades. You would have to say that this was a
spectacularly failed privatisation by the previous
coalition government, and now that through this state
budget the regional rail network lease has been
purchased back from Pacific National it will be much
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more possible to resolve a whole range of issues which
it has not been possible to address earlier in the life of
the Bracks government because of the arrangements
entered into by the previous government.
There is a major $91 million commitment to regional
roads, something I know country and regional
communities look for very keenly. We certainly
recognise that upgrades, particularly to arterial roads,
are vital for safety on country roads, which those of us
who are country members spend a lot of time on while
travelling around our very large electorates. I might add
that some $2 billion has been invested by the Bracks
government on regional roads since it came to office, so
this investment adds to that very sizeable investment.
In conclusion, in addition to those remarks, particularly
those about how the state budget is going to benefit
families and communities in northern Victoria, I want
to acknowledge and congratulate everyone involved in
a very important investment that has been made
through this year’s state budget — that is, the record
$510 million investment in social and public housing. I
am reliably informed that this is the largest single
investment ever made by a state government in
Australia in social and public housing. When added to
existing commitments, it means that more than
$1.4 billion will be invested in public and social
housing in Victoria, which will result in almost
4000 new dwellings — that is, the equivalent of a small
town — through this initiative. The people who have
worked so hard to achieve that investment know who
they are. I want to place on the record my
congratulations to everyone who worked so hard to
achieve that result.
Mrs COOTE (Southern Metropolitan) — I would
like to approach my contribution tonight in three ways.
One is that I would like to make some general
comments about this budget. Then, to be more specific,
I would like to look at some of the issues within this
budget that affect my own portfolio areas. Then I would
like to have a closer look at some of the issues that have
ramifications for my electorate of Southern
Metropolitan Region.
I would like to commence my contribution with an
analysis of the GST windfalls that the Victorian
government receives from the federal Liberal
government, as this entire budget is contingent upon
that funding. The state’s GST payment is up from
$5.5 billion in 2000–01 to a forecast $9.1 billion in this
budget. This increase brings the total amount of GST
payments since they began in 2002 to over $57 billion.
Over 2007–08 Labor will receive $44 million every day
from GST payments and federal grants and more than
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$33 million every day from its own taxes and
charges — every day, all 365 days of the year. That is
an enormous amount of money.
When we talk about budgets and billions — and I have
heard people speaking of trillions — many people
cannot relate to that. It is important to analyse and drill
down into this budget to see what ramifications it
actually has for people’s hip pockets — how it affects
people on the street, how it affects people in families,
how it affects people who have special needs and how
it affects a whole range of other things that make life
better for people in this state. We must acknowledge
that the federal government’s GST allocations to
Victoria are significant and that if there were not such a
strong federal budget and such a strong federal
economy, there would be no money to go around to do
the things that are being done in this budget, some of
which, I acknowledge, have been very good. We must
realise though that if the economy was no good, there
would be no money to be able to develop these
programs.
That brings me to looking at the debt. The general
government state budget sector net debt is estimated to
climb nearly sixfold from the 2005 level to almost
$8.8 billion in 2011, according to the Treasury’s own
estimate. Debt will have quadrupled from $3.5 billion
in 2002 to a staggering $15.3 billion in 2011. As I said,
people tend to glaze over when you talk about billions,
but the ramifications of this for the lifestyles of normal
Victorians and people within our community are going
to be significant. Many of us in this chamber can
remember the years when unemployment was in the
vicinity of 10 per cent or more and interest rates were
17 per cent. If we continue to go into debt in this state at
the alarming rate that we are, we too may be facing
such implications. That will have ramifications for the
funding of all programs — for social programs, for
infrastructure programs and for all of the programs that
this government has spoken about in this particular
budget.
The Treasurer, Mr Brumby, is intent on increasing debt.
If you listened to his terminology you would hear him
say we come out with a budget surplus in the vicinity of
over $350 million, but if you have a look at the
underlying debt it is a concern and should be a concern
for all Victorians. We do not want to go back to the
debt spiral of the Cain and Kirner years. Some trends
are emerging, and it is important to acknowledge these
trends and to make certain that the people of Victoria
are very aware of what is happening.
We have chronic fiscal mismanagement, a failure in the
delivery of services, and now in order to meet
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infrastructure and service demands the Bracks
government is taking Victoria into debt. This budget
should never have been funded from debt, because we
have had sound and responsible financial management
in years gone by. Liberal governments are well
acknowledged for their strong economic management.
Indeed in the latest polls the federal Liberal government
is showing strong acknowledgement for its economic
management.
With Labor back at the helm, net public sector debt has
begun to climb rapidly from $3.5 billion in 2002 to a
forecast $6.4 billion in June this year and, as I said
earlier, $15.3 billion in 2011. By 2011 that will mean
our debt has almost quadrupled. That will indeed have
ramifications for all of us and for the programs in the
budget. My contribution is framed on the basis of the
huge inflow of GST and the debt escalation of the
Brumby-Bracks government.
I turn to look closer at community services. Firstly, I
have put on the public record many times my
acknowledgement of the work that the former Minister
for Community Services in the other place, Sherryl
Garbutt, did in introducing the disability legislation,
children’s legislation and a commissioner for children.
They were very good initiatives. At the time of the
debate the opposition brought up a number of issues
that it was very concerned about, some of which have
been rectified by more bills introduced into the house to
tweak the legislation and to make it workable, and I
expect there will be further changes and modifications
as time goes by.
On the whole the direction was good. The disability
legislation, the state disability plan and the children’s
legislation have shown a lot of merit. I know under the
stewardship of our current minister these will go from
strength to strength, but that does not mean that I do not
have major concerns. I hope, within the spirit of this
contribution, that the minister will understand that I
have a genuine concern to make certain that community
services in this state are at the forefront of both the
Victorian community and within Australia.
I hope the minister will take up some of my comments,
as he is in the chamber tonight and listening to this
debate. One of my major concerns is the unmet need
for supported accommodation. This is one of those
things that tends to bounce between state and federal
governments at every level. It is about people with
disabilities, many of whom have a severe and profound
disability, who are cared for at home by family
members.
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In the federal funding methodology for aged care a
population-based model is in place. That means for
every 1000 people of a certain age there are eight beds
allocated in high care for those Australians. The
disability sector believes a similar funding formula
should be implemented for unmet needs in supported
accommodation, that it should be a population-based
policy that is met equally between the states and the
federal government.
It was therefore disappointing to see in this budget that
the unmet need for supported accommodation was not
adequately addressed. Yes, the government is going to
give a total of $15 million over three years, and in
budget paper 3 on service delivery you can see the
breakdown of that. But in the Victorian 2007–08 state
budget information kit, it states that $10 million of the
$15 million will be targeted at a range of supported
accommodation for up to 75 people with a disability,
while $5 million will go to replace three and refurbish
six shared supported accommodation units.
There is no shadow of a doubt that this is welcome, and
I feel happy for the people who will be the recipients of
the refurbished and the new supported accommodation
units. The latest statistics I have show there are 4254
people registered and waiting for supported
accommodation in Victoria. This budget, the
$15 million over three years — that is $5 million per
year — only equates to about 75 new places in the next
three years. Each and every one of us would
acknowledge that this is certainly nowhere near
adequate, and that the budget surplus the Treasurer has
spoken about should have been redirected to helping
out more people on the waiting list, more of the
4254 persons who are waiting for supported
accommodation, so that their families would be able to
feel secure in the knowledge that their loved ones will
be cared for.
Many people needing supported accommodation are
elderly and are being looked after at home by elderly
parents. One of the most poignant things that I hear as I
travel around Victoria are the stories of ageing parents
of ageing people with disabilities. Many of them are
concerned about what will happen when the parents,
many of whom are in their 90s, die. It is poignant and
tragic, and this budget had an opportunity to give these
people some security about the future for their loved
ones.
The Victorian Council of Social Service (VCOSS) put
together a state budget submission for social investment
prior to the budget with the hope that the department
and the minister would take note of it. When it spoke
about supported accommodation it said that people on
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the waiting lists for in-home support were classified as
urgent or high priority and they needed at least
$60 million to clear the backlog of unmet need. Instead
only $10 million was allocated for clearing those with
high-priority needs. VCOSS says there are 1200 people
on the waiting list for in-home support. Clearly, once
again, this budget goes nowhere near to addressing that
particular area; it is a huge shortfall.
I shall finish on unmet need with a quote from the
Gippsland Carers Association which said in a statement
after the budget under the heading ‘The state budget on
disability services — those most in need are left out in
the cold again’:
The state budget will do nothing to relieve the ‘crushing and
unreasonable burden on caring families’ identified by the
Senate report into the CSTDA —

the commonwealth state/territory disability
agreement —
inquiry 2007.
…
There are clearly no new funds to provide shared supported
accommodation or accommodation of any kind. The bizarre
bureaucratic decision by DHS to separate housing from
support has ensured that the most profoundly disabled people
with dependent disabilities are not catered for with a single
dollar in the state budget.

Under ‘Unmet needs’ it says:
The assessment of unmet needs through a benchmark funding
formula that give people with severe and profound disabilities
a level playing field, and services on a par with aged care
services, is non-existent.

There was an opportunity for this government and the
minister to have a look at this unmet need. I encourage
the minister, whom I know to be a compassionate man,
to address this issue prior to the next budget as a matter
of urgency.
Mr Jennings interjected.
Mrs COOTE — They are my words, Minister. I
now turn to aids and equipment. Aids and equipment
can vary from anything from incontinence assistance to
electrified wheelchairs. Although there was some
funding allocation, there is still an enormous amount to
be done. There is a huge shortfall in addressing these
waiting lists, which needs to be approached with a
matter of urgency.
Obviously the government understands that there is
concern about these issues and a need for urgency in
addressing them because it did put some funding
towards aids and equipment, but it is insignificant in
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comparison with what the needs are. The budget
allocates $30 million to aids and equipment over the
next five years. That sounds all very well, but it is
actually only $6 million a year. If we break that down,
we can see that vehicle modification, for example,
which is to be included in the $6 million a year, will be
in the vicinity of upwards of $20 000 per vehicle. There
are 26 210 clients accessing aids and equipment, and
many of these people are going to need to have their
vehicles modified. There does not seem to be any
guidelines on how this money is going to be allocated.
It is not going to go far when you consider that
provision for both home renovations and vehicle
modifications is built into that $6 million a year, or
$30 million over five years.
A very good report put out by the Melbourne
Citymission in October 2006 contains that
organisation’s recommendations for an effective
Victorian aids and equipment program for the
21st century. It states:
As a result of underinvestment, increasing demand, and
inefficiencies in the program, access to aids and equipment is
characterised by long waiting times for many people with
disabilities.

This is unacceptable. I hope it will be addressed and
that funding will be increased next year.
There is some good and some bad for children in this
budget. I know Mr Atkinson quoted from Dr Joe Tucci
of the Australian Childhood Foundation. An article that
appeared in the Whitehorse Leader of 2 May reports
that:
… Dr Tucci said the government failed to appreciate the
ever-growing demand for support services for children who
had been raped, bashed and subjected to psychological
trauma.
He said there were about 40 new cases a month, and victims
were still waiting for up to four weeks for counselling.

We had a very interesting case recently. It was the
tragic case of a three-year-old girl who ended up in the
Preston police station for 5 hours because the police
could not access the child protection hotline to find out
where this child could be looked after in a better way.
We had the situation of police changing the child’s
nappy and the child going to sleep on the floor of the
police station. That is totally unacceptable. In a recent
Public Accounts and Estimates Committee hearing the
minister admitted that 1800 children have been denied
access to an after-hours emergency protection service.
The minister said that he attributed the situation
involving the three-year-old child being forced to sleep
on the floor of the police station to an unusual shortage
of staff at that period of time. That is totally
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unacceptable. These children are the most vulnerable
children we have in our state, and it is important that
anyone who reports child abuse can get immediate
answers from a 24-hour-a-day, 7-day-a-week hotline. A
3 per cent failure rate is just not acceptable. Funding
should be redirected towards this hotline as a matter of
urgency so this does not happen again.
In this budget the government has put some money
towards kindergartens, but again, it will assist only
some of the people who have issues with providing
kindergarten access for their three-year-old and
four-year-old children. I would like to remind this
chamber of the Liberal Party’s policy going into the
election last year. We said we would provide
kindergarten relief from the start of 2007 through a
grant of $730 per year for fees for four-year-olds, which
would be paid directly to kindergartens. We also
promised that we would provide extra funding towards
the running costs of country kindergartens with fewer
than 10 children.
There is no mention at all in these budget papers of
looking after children in small and isolated rural areas.
It is vitally important that kindergartens with less then
10 children are given additional support so that the
children attending them can enjoy the benefits of early
childhood development. The $730 per year that would
have been given to all four-year-olds under our policy
would have enabled every four-year-old child across
Victoria to attend kindergarten. I encourage the
government to go back and have a closer look at what
we promised then, because it got enormous support,
particularly from the unions. Traditionally they do not
support Liberal Party policies, but in that instance they
were particularly pleased to support the policy put
forward at the time of the last election.
The other part of my portfolio area concerns Aboriginal
programs. The budget reaction to Aboriginal programs
is quite mixed. You have to search through all of the
budget papers to find the little bits of information
sprinkled throughout them. It is quite difficult to assess
what has happened, but there are some rather glaring
omissions, particularly given the promises made in a
number of documents put out at the time of the
election — for example, the Koori drug and alcohol
healing services that were promised. I am not certain
where these are going to be located or what the budget
allocation is, but it would seem that they have been left
out.
On page 19 of budget paper 3, under the heading
‘Improving the lives of Victorians’, the government
says that $20 million has been allocated towards urban
Aboriginal programs. I would like to see some
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accountability on that. It is very easy to give money, but
it would be interesting to see how this money is actually
to be allocated and monitored, because we need to
make quite certain that urban Aboriginals in Melbourne
and in rural cities will actually benefit from this money.
It is not going to be of any use at all giving this money
unless we find out how it has been used and whether it
has been used wisely, so that in the future we can direct
money in an even better way.
Again referring to budget paper 3, another issue which I
would have liked to have seen more made of is the
issue of the training of Aboriginal health workers at all
levels, particularly training for nurses. I would like to
know more about the funding to be provided under this
budget. I would like to know how many nurses are
currently in the Victorian health system, what has been
the percentage increase in Aboriginal nurses in Victoria
since 1999 and how many of those Aboriginal nurses
have stayed in the Victorian health system. They are
important matters for Victorians to know about and
understand.
I am mindful of the time. I have just on 7 minutes to go,
so I will briefly touch on some of the issues within my
electorate before I finish my contribution tonight prior
to the adjournment debate. There has been much made
about schools. What we must remember in this debate
is that Victoria is at the bottom of the education scale
for mainland Australia in relation to reading, scientific
and mathematical literacy and problem solving. An
allocation of $50 million has been made for the
redevelopment of 200 school science rooms but only
$3.3 million has been approved between now and 2009.
I welcome the proposed renovations and upgrades to
many schools. According to the Stonnington City
Council, Lloyd Street Primary School in Malvern,
which is my electorate of Southern Metropolitan
Region, is the school most in need of urgent
maintenance, but it was completely ignored in this
budget. Caulfield College and Caulfield South Primary
School, both of which are in the city of Glen Eira, were
let down badly by this budget. Both of those schools
require significant additional funding, yet they received
nothing.
Transport is an ongoing concern in Southern
Metropolitan Region. Public transport performance is
deteriorating. In March, 1 in 10 trains was cancelled or
ran more than 6 minutes late and more than 5300 trains
were cancelled or late, which on average is about 170 a
day. Many of these were on the Sandringham line. You
only have to listen to the reports on the radio in the
morning to hear which of those trains on the
Sandringham line have been once again delayed. An
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article in the Caulfield Glen Eira Leader of 1 May
reports one commuter as stating:
Glen Huntly station is a prime example of how passengers are
regularly getting stranded — and it’s getting worse.

The article also reports:
McKinnon commuter Sue Coburn said trains had been
cancelled or delayed almost daily for the past six months.

This is quite inappropriate. How can people possibly
expect to get to work on time without regular transport
and a feeling that they can have confidence in the
system which they are using?
Another issue that is of grave concern to me is violence
in the Southern Metropolitan Region. Recent statistics
that were put out on violence and the increase in crime
show there is a huge increase in personal crime in the
Southern Metropolitan Region and that violence and
rape have gone up considerably.
We also see in and around Prahran a number of people
coming in from other areas on weekends. We have a
number of hoons coming in and doing burnouts in our
streets. Just last week two young people died when
travelling at excessive speed in Punt Road in Prahran; it
seems alcohol was involved. It is important that these
people understand that the police are out on the streets
in the city of Prahran and in fact right through the
Southern Metropolitan Region.
I welcomed the news that there is going to be a new
police station in Sandringham, and I in fact put on the
record my acknowledgement of the hard work the
member for Sandringham in another place put into
raising this as an issue and making quite certain that it
became an election issue. However, I am concerned
that this police station does not go up in place of the
Brighton police stations. It is imperative that the police
stations now operating in Brighton continue and that
they continue to give good service. As I said, violence
is on the increase, and we certainly need to have a high
police presence; closing another police station is just
not good enough.
Finally, the other issue that is most concerning is the
fact that just recently a three-year-old boy from
Murrumbeena was raped in a playground in an
Elsternwick park. This is just not appropriate; I think all
of us would be shocked and horrified. We believe our
parks are safe for small children, and this incident is
indicative of the fact that we need to have a police
presence at all times. Having police vehicles and
officers on the beat is certainly to be encouraged, and it
would have been more appropriate to have had
additional funding for more police on the beat.
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Taxes in the Southern Metropolitan Region are a huge
concern. Land tax is just outrageous, and indeed the
stamp duty extensions on land-holding bodies also
affect people within the Southern Metropolitan Region.
The long-term parking tax — the so-called congestion
tax — has ramifications for the whole of the inner part
of the Southern Metropolitan Region. It has
ramifications for businesses and for the private lives of
the constituents that I speak to on a regular basis about
parking within the inner area around Southbank, around
Docklands, around the city of Port Phillip, around the
city of Stonnington and in parts of the city of
Melbourne. It is unacceptable.
I just remind this chamber that Victoria has more
business taxes — 23 taxes — than any state other than
New South Wales. This is not exactly a very proud
legacy for the Bracks government. An additional
23 taxes is unacceptable in anyone’s terms.
In conclusion, I refer to comments made by the shadow
Treasurer in another place, who said:
We often hear the government extolling the health of the
Victorian budget, but it is a budget that is built on a flood of
GST revenue and property taxes, a strong stock market and
the hope that it rains.

This 2007 budget fails to deliver on the basics that
Victorians expect. It is such a pity; it could have been
so much better.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Schools: Bendigo education plan
Ms LOVELL (Northern Victoria) — My
adjournment debate issue tonight is for the attention of
the Minister for Education, John Lenders, and it
concerns the Bendigo education plan. The Bendigo
education plan is an important project for the
regeneration of educational facilities in Bendigo. The
plan enjoys bipartisan political support as well as the
support of the Bendigo community. However, despite
Labor’s trumpeting of a commitment to this plan as an
election promise, a cloud now hangs over the future of
the Bendigo education plan.
In the past month the government has given the
Bendigo community two reasons to doubt the
government’s commitment to the future of the Bendigo
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education plan. The first was the release of the state
budget that included only $20 million of the
$72 million needed to complete the plan. The budget
did not include any further commitment to the Bendigo
education plan in the future estimates, nor was there
any mention of the Bendigo education plan in the list of
asset initiatives to be considered in future budgets.
Yesterday the Minister for Skills, Education Services
and Employment in the other place, Jacinta Allan,
announced that the plan has now been suspended due to
the government’s failure to negotiate a land transfer
deal with La Trobe University. This is a major blow to
the Bendigo education plan and the community of
Bendigo, and it highlights Jacinta Allan’s
ineffectiveness as a local member. Ms Allan is a junior
education minister in Victoria, and she has failed to
deliver on this important education project in Bendigo.
The action I seek is for the minister to immediately
identify an alternative site for the Flora Hill campus and
to ensure that the government delivers on the promise
of the full Bendigo education plan.

Office of Housing: maintenance service
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Housing in the other place. On a number of occasions
today concerns have been raised about the Office of
Housing, and the issue I want to talk about tonight is
maintenance, which I spoke about this morning during
debate in this house.
Within the Office of Housing the maintenance service
does not work well. Residents often have to wait for
one to seven days to have quite major repairs done that
affect their safety. It was pleasing in the budget to see
that the Bracks government is giving a substantial
amount of money to public housing, but unfortunately I
do not know what it is going to do about the
maintenance service. The question I ask is: how will the
minister address the issues of the maintenance system
that currently does not work for residents, and what will
be done to improve the service?

Consumer affairs: Amazing Loans
Mr THORNLEY (Southern Metropolitan) — I
direct my adjournment matter to the Minister for
Consumer Affairs in the other place, Mr Andrews. The
catchy television commercial of small-amount credit
provider Amazing Loans claims ‘When you need a
small loan super fast, we guarantee you’ll be amazed’,
and it offers loans specifically in the range of $750 to
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$4000. It alleges that it is a ‘fast, fair and friendly
alternative’ with no loan security required.
A recent article by Scott Pape in the Herald Sun
outlined some of the business practices of this branded
loan shark. For example, in the article Mr Pape
examined the case of a disability support pensioner
suffering from cognitive impairment who obtained a
$750 loan from Amazing Loans. The loan included an
advance and administration fee of an additional $750,
with a subsequent $105.16 charge in other fees, and this
was in addition to interest charged at 45.5 per cent per
annum.
A newly listed public company, Amazing Loans said in
its prospectus:
As a result of compliance with new legislation, Amazing
Loans’ profit margin on loans in New South Wales will be
affected. The company, therefore, intends to accelerate its
strategy to open branches in other states (particularly Victoria
and Queensland) which do not currently have similar
restrictions.

What are those restrictions? New South Wales recently
chose to aggregate all fees and charges so that they are
all caught within the provision setting an annual cap of
48 per cent.
I ask the minister to investigate whether or not
Amazing Loans has broken any Victorian laws and,
whether it has or not, whether Victoria’s laws provide
adequate protection from these people for vulnerable
consumers. I would also like to suggest to the
shareholders of the newly public Amazing Loans
company that, if they have not factored regulatory risk
into their business, they had better start thinking about
doing so now.

Planning: St Helena development
Mrs KRONBERG (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Water, Environment and Climate Change in another
place. Under the aegis of this government’s discredited
Melbourne 2030 strategy, the neighbourhood in
St Helena of well-designed, elegant family homes
which show heavy investment and the neighbourhood’s
accompanying schools are under a full-frontal assault.
With the questionable imprimatur of the Victorian Civil
and Administrative Tribunal, the site of the former
piggery and sand quarry accessed by Evelyn Way,
abutting Crea Court and Chantelle Rise, has been
approved for a totally inappropriate high-density
residential development.
On an area originally designated for a further 16 homes,
over 50 tilt-slab construction, terrace house-type
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dwellings will be a blight on this landscape. An
environment of rolling hills, native gardens and tracts of
classified remnant vegetation is accessed by gently
curving roads and brick-paved courts, where the peals
of children’s voices and the chime of bellbirds fill the
air. The residents of Evelyn Way are appalled by the
lack of action on the part of Mr Herbert, the member
for Eltham in another place.
Now, to add insult to injury, or rather injury to insult,
last Wednesday, through a compulsory environmental
audit of the site, a ticking time bomb of toxic waste has
been unearthed. Since last Wednesday plumes of foul,
stinking emissions have filled the air and people have
become ill. Unfortunately many of the homes in the
area would be downstream from the leaching of
contaminants into groundwater and soils.
Mr Herbert, who has been inert on this matter since
2002, has finally shaken off the mantle of Rip Van
Winkle to proclaim a measure of comfort from the
waste being merely piggery waste. This area has been a
tip site for decades, and the depth of the sand quarry
reached 10 metres, not 5 metres, as stated by
Mr Herbert. This quarry was never lined with a
geomembrane to protect soil and groundwater. It was
backfilled with a stream of waste that included general
industrial waste dumped by opportunistic individuals.
I ask that the minister provide this chamber with a
report that includes a comprehensive action plan for the
immediate remediation of this toxic site and a method
to recompense residents whilst ensuring that no further
contamination of areas in the path of the toxic leachate
occurs.

Prison officers: Pentridge memorial
Mr KAVANAGH (Western Victoria) — My
adjournment matter is addressed to the Minister for
Planning, Mr Madden. On Saturday, 3 February, the
minister attended a service at the gates of Pentridge to
commemorate the 40th anniversary of the hanging of
Ronald Ryan. At Pentridge the minister announced that
the government will construct a memorial to the
executed prisoners whose remains are buried inside the
prison. Will the Minister for Planning commit to
appropriate recognition also for the prison officers who
lost their lives at Pentridge Prison in service to the
people of Victoria?

Autism: early intervention
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Community Services. I am sure the minister knows that
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last week was Autism Awareness Week, and during the
course of that week the importance of early intervention
for children with autism was reiterated. Of course this is
a program that is not only of importance to the children
involved but is also a great investment in the future by
the state. If these children are able to go through early
intervention programs and are able to function as well
and productively as possible, obviously it will save the
state considerable money in the years ahead.
I speak from personal experience on this issue in that,
as I may have mentioned to the house before, my son
has autism, and I have seen the effect that the early
intervention programs had on him and the improvement
over an 18-month period whilst he was going through
the program. Autism is not an easy thing to live with. I
can only say that any family with a child with autism
needs every bit of help they can get.
Unfortunately in the area of early intervention here in
Victoria we seem to be dragging our heels somewhat.
In fact I know some families who have children with
autism who have left Victoria and moved interstate in
order to access the programs there which are far better
than what is available here in our home state.
Best practice dictates that a child with autism needs a
minimum of 10 hours early intervention each week.
Unfortunately here in Victoria we are providing
between 1 hour and 4 hours each week, and that is for
children who can actually access the programs at all. I
know for a fact that in the western region alone last year
there were 400 children who were unable to access
early intervention programs, and I am told there were
considerably more in other regions. That in my view is
the equivalent of throwing a child on the scrap heap.
For a child with autism not to be able to access early
intervention programs is really just throwing their lives
away, and I think it is something that is unacceptable.
I am asking the minister to investigate this matter and to
please take action to provide every child with as much
early intervention as they need, with a minimum of
10 hours, to provide each child with autism in this state
with a chance in life.

Mental health: Youth Early Psychosis program
Ms TIERNEY (Western Victoria) — My
adjournment matter relates to mental health services in
western Victoria and is directed to the Minister for
Mental Health in the other place, Lisa Neville. In early
April this year the minister announced the expansion of
the Youth Early Psychosis service in Warrnambool,
which will also assist communities beyond
Warrnambool in the south-west.
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The program is an early intervention service that
focuses on youths from 16 to 25 years of age who are at
risk of or are experiencing their first episode of
psychosis, and getting them treatment as quickly as
possible. This initiative is very much welcomed in
western Victoria. We are pleased that the Bracks
government continues to have regional Victoria as a
very high priority.
My question is this: could the minister please inquire
and advise me of the ongoing use of that service and
monitor the different forms of youth psychosis so that
such information can enable the government to be more
aware of emerging trends and to finely tune policy
initiatives so that we can be ahead in the delivery of
such mental illness services?

Mental health: Peninsula Health
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to raise a matter for the attention of the
Minister for Mental Health in another place, Lisa
Neville. It is in relation to changes to community
mental health service provision at Peninsula Health,
including the abolition of crisis assessment and
treatment (CAT) teams. I understand a portion of the
CAT staff has been integrated into the consultation
liaison team, providing assessment only at the
emergency department of the Frankston Hospital. The
other portion of the CAT team staff has been absorbed
into the community care team as acute clinicians
providing assessments, but only within business hours,
and short-term care for restricted after hours.
The service has essentially decreased access to acute
community care in the patient’s home, with the last visit
to patients being around 7.30 p.m. instead of the
customary access times up to 9.30 and 10.00 p.m.
Assessments of prospective new patients from
approximately 5.00 p.m. can now only be completed at
the emergency department of the Frankston Hospital.
The decrease in hours to complete home visits and
assessments in the community lends itself to a number
of problems and acutely disrupts good care. Of course
the supervision of medication is best done late in the
evening; this obviously is going to be compromised.
Accessing services only during business hours is clearly
a very flawed model of service delivery. Likewise,
needing to present at the hospital emergency
department after 5.00 p.m. puts undue stress on an
already overloaded emergency department, especially
seeing there is only one interview room available for
the assessment of patients presenting under the mental
health banner.
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Also, needing to present at the emergency department
for assessment after 5.00 p.m. medicalises the crisis that
could be very adequately addressed by management in
the client’s home. But the most disturbing aspect of it is
that needing to present at the emergency department for
assessment after 5.00 p.m. puts undue pressure on
family and friends if they are unable to persuade the
person affected to present there.
Lastly, it is envisaged that with the change in the above
cases, ambulance and/or police will transport the clients
to the emergency department. Both of these services in
Frankston are already overstretched, and clearly this is
an unrealistic change.
I am calling on the minister to review the matter, with a
view to making sure that this area in particular, where
mental health services are important, is reviewed and
that mental health services are delivered under the best
possible and most effective model, to ensure the
ongoing care not only of current clients but also of
future clients.
On the day of implementation of the changes, 7 May
2007, I understand there were no procedures or
processes put in place to ensure a smooth transition and
uninterrupted patient care. Of course there are a number
of questions that arise, including how this is consistent
with best practice policy. The government’s policy,
which has been announced on government websites,
ranges from a 1996 document entitled Victoria’s
Mental Health Service — —
The PRESIDENT — Order! The member’s time
has expired.

Children: protection
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Community Services, Gavin Jennings. The matter I
raise concerns the issue of the need for special
programs for children and young people who are
experiencing chronic abuse and neglect. Specialist
services are vital in helping these children recover and
heal from the trauma that results from abuse and
neglect. Children and young people are often very
difficult to engage, particularly those who need
culturally sensitive and appropriate assessment as well
as therapy.
My specific query is: what action is the minister or his
department taking to ensure that there is integrated
intervention across the whole range of needs for
children who are suffering neglect or abuse? Those
needs range from early intervention; a focus on
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protection and stability through family-strengthening
programs, which I know exist; child protection; and
family restoration programs which might follow
intervention and which might take the form of therapies
or programs for both the child and the family; through
to the area of therapeutic support for children who are
in dire need — who due to the nature of the abuse and
neglect they have been experiencing in their family are
not likely to ever return to that family.
We want to ensure that all children have the greatest
opportunity to reach their full potential and have happy
and healthy lives. Therefore we need to ensure that the
government provides services that meet the whole
spectrum and continuum of needs that families and
children might experience when there is neglect and
abuse, whatever the reason for that neglect and abuse. I
am particularly interested in the area of an integrated
intervention approach.

Bendigo prison site: community consultation
Mrs PETROVICH (Northern Victoria) — I direct
my adjournment matter to the Minister for Skills,
Education Services and Employment in the other place,
Jacinta Allan. Last Thursday I visited the
decommissioned Bendigo jail with Martin Dixon, the
member for Nepean in the other place. We met with
several concerned community groups who informed us
of a decision to evict them from this facility, which has
become a great community focal point. The groups are
the Lions club, the historical society and an
independent musos group. There is also a youth
program for disadvantaged youth through the Pathways
program. It seems a vibrant community hub has been
established and is working out of this facility, and I
would like to compliment Kaye Callaghan from Future
Connections and Anita Donlan from Independent
Musos on their great community work. The group ran
an open day which attracted over 5000 people, which is
an indicator of the interest in this important piece of
Bendigo’s history and great example of gold rush
granite construction.
This is an interesting site because of its nature, history,
architecture and location. It has a heritage listing, and
there are restrictions over building on any open space.
As members can imagine, the only open space is an
exercise yard approximately 150 metres by 150 metres.
The former prison is located in the middle of Bendigo
adjacent to the Bendigo Senior Secondary College. It is
also central to Rosalind Park, the arts precinct of View
Street and the Bendigo Chinese Association museum.
As this is a significant and strategic element of the rich
fabric of Bendigo’s history, I would ask as a matter of
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community interest that the following information be
provided and made public. The action I seek from the
minister is that information be provided in relation to
the following matters: proper community consultation
has been conducted by the minister on the development
of the heritage-listed and sensitive jail site; the date the
commitment to the Bendigo Senior Secondary College
that it would take possession of the Bendigo jail was
made and by whom; and an overall strategic plan to be
conducted for the arts, education and Chinese precinct,
which includes consultation with the community and
Heritage Victoria.

Moorabbin Children’s Traffic School: future
Mr D. DAVIS (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Police and Emergency Services in the other place. It
concerns the Moorabbin traffic school.
I have to say that this is a very concerning matter. I
have written to the Premier on the matter and received a
response saying that he has referred it to the Minister
for Police and Emergency Services. I think it is
genuinely a case that these children’s traffic schools fall
somewhere between several portfolios. They often have
the involvement of the community and the council and
other resources from different departments, including
the police. They make an important contribution to
children’s traffic safety. They provide skills and enable
very young children to understand the challenges they
face on the road.
It was with great concern that I became aware a short
number of months ago of the government’s decision to
close the Moorabbin traffic school. The government has
claimed that this is a matter for the police, but I say the
reality is that the government has every opportunity to
rectify what has occurred in the case of the Moorabbin
school. The government could make an allocation from
a number of different sources. It could ensure that the
traffic school, which has a long and proud history in the
south-eastern suburbs of Melbourne, is not
compromised and that children in those suburbs are not
placed at risk by the closure of the school. I think it is a
heartless move. I think the failure of the local member
for Bentleigh in the other place, Rob Hudson, to
decisively intervene on this — —
Mrs Peulich — It wouldn’t have happened under
the previous member!
Mr D. DAVIS — It would not have happened under
the previous member for Bentleigh, who would have
been prepared to make her views known.
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Honourable members interjecting.
The PRESIDENT — Order! Mr Davis is not to
engage in debate.
Mr D. DAVIS — President, as you would
understand, I am giving a small amount of background
to the essence of my request to the minister for specific
action. There is one other aspect of this. If I could be so
bold, I would seek from the minister some specific
action to ensure that the school does not close, and I ask
that in doing so he enlist the support of the Premier,
who has to date been mute on the issue, and work with
local community groups to ensure that the school is
reopened forthwith.

Responses
Mr JENNINGS (Minister for Community
Services) — Thank you, President, for the opportunity
to respond to the following members, whose
adjournment matters I will pass on to the appropriate
ministers for their consideration and response.
Wendy Lovell raised a matter for the attention of the
Minister for Education seeking his support and
assurances that the Bendigo education plan is properly
enacted in accordance with the commitments made by
the government.
Colleen Hartland raised a matter for the attention of the
Minister for Housing in the other place. She was
gracious enough to acknowledge the significant
contribution to housing in this year’s budget but within
the context of that sought assurances from the minister
in relation to the maintenance allocation for and capital
expenditure on the depreciating housing stock as part of
that significant contribution.
Evan Thornley raised a matter for the Minister for
Consumer Affairs in the other place. He outlined to the
house some amazing tales of rorts and potential rorts
undertaken by a company known as Amazing Loans.
He sought from the minister a remedy to ensure that,
Amazing Loans was not acting outside the Victorian
law and asked that if it happened to be operating within
a blind spot in the Victorian law, the minister address
the problem to ensure that its loan shark activities are
brought into line.
In a very vibrant contribution full of adjectives, Jan
Kronberg made sure that the Minister for Water,
Environment and Climate Change in the other place
will address a matter dealing with the potential
redevelopment of a site in St Helena that had previously
been used as a tip.
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Peter Kavanagh raised a matter for the attention of the
Minister for Planning. He sought the minister’s support
in relation to the redevelopment of the Pentridge Prison
site and the appropriate marking of that prison site for
acknowledgement of the contribution of prison officers.
I must say ‘Hats off!’ to Bernie Finn for the first
contribution I have heard from him that I am
wholeheartedly sympathetic to. He raised a matter for
my attention, and within my responsibility I will do
whatever I can to support my colleague in the other
place the Minister for Children, who is formally
responsible for early intervention programs dealing
with the wellbeing in our community of children with
autism. I am not shirking my share of responsibility; I
am just drawing the attention of Mr Finn and the
community to the fact that the Minister for Children has
formal responsibility for those programs. It is
incumbent on both of us and on other areas of
government to work collaboratively to rise up and meet
the challenges that Mr Finn has outlined to the house.
They are totally legitimate challenges, and as a
community we should have every expectation that they
will be met over time.
Gayle Tierney raised a matter for the attention of the
Minister for Mental Health in the other place, seeking
from her a reflective response to ensure best practice is
applied within youth early-intervention programs into
psychotic episodes and to ensure that those programs
are responsive to the needs of young people who are at
risk.
Inga Peulich raised a matter also for the attention of the
Minister for Mental Health, asking her to review the
circumstances of the realignment of mental health
services within Peninsula Health to ensure that they are
responsive and meet the needs of the local community.
Kaye Darveniza raised a matter for my attention asking
me to ensure that within my responsibilities for family
support services and child protection services we have
an integrated model of care that accounts for the range
of particular needs of children and families, ranging
from early intervention and family-strengthening
programs through to strident, consistent and quality
child-protection practices which seek to enable family
restorations, if that is the appropriate remedy and
outcome for children who have experienced some risk
in their lives. We want to make sure that we restore
families, if we can. Beyond that, in circumstances in
which children are not likely to return home, we want
to make sure that we have quality care programs that
deal with their therapeutic needs and maximise their
potential to have lives independent of their families.
Ms Darveniza drew attention to the Take 2 program,
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which from my vantage point is a fantastic program. I
will ensure that it is provided in an integrated and
consistent series of service responses to the range of
matters that the member has described.
Donna Petrovich raised a matter for the attention of the
Minister for Skills, Education Services and
Employment in another place. For the first time she
asked the minister to account for those people who are
worried about being evicted from Bendigo jail. It would
be a very unusual circumstance to be evicted from a jail
and find that distressing, but in this case community
organisations which operate within that precinct would
like some information about the consultation and
decision-making processes that may be associated with
that potential eviction.
David Davis raised a matter for the attention of the
Minister for Police and Emergency Services in another
place seeking his support — and indeed the support of
others, but primarily that of the minister — in making
sure that, if at all possible, the Moorabbin traffic school
stays on the road and that its services continue to be
provided to the community of the southern suburbs.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned at 10.29 p.m.
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Victorian Health Promotion Foundation
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The SPEAKER — I invite proposals from members
with regard to three members being elected to the
Victorian Health Promotion Foundation.
Mr BRACKS (Premier) — I propose that
Ms Kirstie Marshall, MP, Mr Richard Dalla-Riva,
MLC, and Mr Hugh Delahunty, MP, be elected to the
Victorian Health Promotion Foundation. I understand
they are willing to accept the appointment if chosen.
Mr McINTOSH (Kew) — I second the proposal.
The SPEAKER — Are there any further proposals?
As there are only three members proposed, I declare
that Ms Kirstie Marshall, MP, Mr Richard Dalla-Riva,
MLC, and Mr Hugh Delahunty, MP, are elected to the
Victorian Health Promotion Foundation.
I declare the joint sitting closed.
Proceedings terminated 6.18 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Photographing of proceedings
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PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2007–08 (part 1)
Mr PAKULA (Western Metropolitan) presented
report, including appendices, minority report,
extracts from proceedings and minutes of evidence.
Laid on table.

The PRESIDENT — Order! I remind all members
that an official photograph for the 56th Parliament of
members of the chamber will be taken following the
ringing of the bells at 2.00 p.m. and prior to the
commencement of question time. I ask all members to
be prompt in returning from the luncheon break.

PETITION
Following petition presented to house:

Springvale Road, Nunawading: parking bays
To the honourable the President and members of the Legislative
Council assembled in Parliament:
The petition of certain citizens of the state of Victoria draws to
the attention of the Legislative Council the need for the state
government to intervene in the proposed parking changes to
Springvale Road in the Nunawading shopping strip.
Your petitioners therefore pray that the Minister for Roads and
Ports, Mr Tim Pallas, intervene in the plans of VicRoads to
close the 13 parking bays along the eastern side of Springvale
Road between Whitehorse Road and Market Street during the
hours of 6.30 a.m. to 9.30 a.m. and 3.30 p.m. to 7.00 p.m. in
order to create an additional traffic lane.
We pray that the minister recognises and considers the needs of
the local business owners to keep this small number of parking
bays available for their customers at these most crucial trading
hours and understands that the closure of this parking will be so
detrimental to local business as to cause their closure.

By Mr ATKINSON (Eastern Metropolitan)
(25 signatures)
Laid on table.

VICTORIAN CHILD DEATH REVIEW
COMMITTEE
Report 2007
Mr JENNINGS (Minister for Community Services),
by leave, presented report.
Laid on table.

Ordered to be printed.
Mr PAKULA (Western Metropolitan) — I move:
That the Council take note of the report.

In doing so I wish to go only to a couple of matters in
the report. The first page at the front of the report
contains an outline of the basis upon which the
committee presents the report to the house. Part 1,
which is the part being presented today, contains
departmental reviews based on the responses provided
by departments to the committee’s questionnaire, an
index of the key matters at the first 23 budget estimates
hearings to 11 May, questions taken on notice, unasked
questions, a list of documents and transcripts of the
proceedings.
The Liberal Party has presented a minority report which
criticises the report on the basis that the latest report of
the committee contains no analysis, no key findings and
no recommendations. It was a matter that was discussed
by the committee prior to the commencement of the
estimates hearings. Because the committee did not see
much utility in having the estimates report come to the
Parliament in September or October, months after the
budget had been handed down, our decision was that
we would have a document which contained the
transcript — the questions and answers — which we
would get into the Parliament in a timely manner before
the votes on the appropriation bills.
The document that I referred to, which is at the front of
the budget estimates report, makes it clear that the
report will be in three parts. Part 1 has been tabled
today, part 2 will be the report of the outstanding
hearings, which are yet to be conducted, and part 3 will
contain an analysis, key findings and recommendations
relating to the budget estimates for 2007–08. That
matter was discussed by the committee prior to the start
of the hearings. In the view of government members —
in fact in the view of a majority of the committee — it
is a worthwhile exercise to get a report of the
committee into the Parliament while the appropriation
debates are on foot and prior to their being concluded.
There is no intention to not have an analytical report.
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That will be contained in part 3. I think the committee
ought to be congratulated on getting a report into the
Parliament in a timely way.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I rise to speak to Mr Pakula’s motion
and note that, as he said, the Liberal members of the
committee oppose the adoption of this report, which is
entitled Report on the 2007–08 Budget Estimates —
Part One. It has been a longstanding practice of the
Public Accounts and Estimates Committee to produce
thorough analytical reports on the budget estimates.
Indeed over the last six years — from 2001 to last year,
2006–07 — the committee made more than
700 recommendations to government arising from the
estimates process. The vast majority of those
recommendations were adopted by the government.
The report that has been tabled by Mr Pakula this
morning contains no analysis whatsoever, no key
findings and no recommendations.
Over the last 15 years the Victorian public accounts
committee has gained an enviable international
reputation for the quality of the work it does,
particularly with respect to the estimates process. This
report today undermines that reputation. As Mr Pakula
noted in his take-note comments, this report contains
merely transcripts of hearings, departmental responses
to the committee and a one-page summary of the topics
that were raised in the course of the hearings, but it
does not contain any of the qualitative analysis that the
committee traditionally undertakes. I note Mr Pakula’s
reference to part 3 — that the committee will produce a
part 3. Until these concerns were raised by the Liberal
members of the committee there was never any
intention to produce a part 3 of the report. If Mr Pakula
refers to the draft of the report, he will see there is no
reference to a part 3 in the draft of the report.
At the end of the 55th Parliament considerable criticism
was heaped on the government members of the public
accounts committee for the work that went into the
report on public-private partnerships. The chair and the
government members were criticised by the
government for producing a report that was critical of
the government.
Mr D. Davis — It told the truth.
Mr RICH-PHILLIPS — A report that told the
truth. But I might add, Mr Davis, that it was
substantially edited between the draft and the final
version that was publicly released. The report that is
being tabled today is a response to what occurred at the
end of the 55th Parliament. It is a dumbing down of the
estimates process and a substantial weakening of the
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scrutiny under which this government is placed by the
committee.
The Liberal members of the committee do not support
the adoption of this report as an estimates report. As a
summary of hearings, it stands on its merits; as an
estimates report, it does not. If the government
members of the committee had been willing to consider
this report as a summary of hearings, it would have had
the support of the Liberal members, but they have not.
It was the government’s position that this must be
considered as an estimates report, despite the fact that it
does not contain the essential elements of an estimates
report. The Liberal members of the committee call on
the government to restore the proper estimates process
and to restore scrutiny of this government.
The PRESIDENT — Order! I call
Mr Rich-Phillips. I am sorry, that should be
Mr Dalla-Riva.
Mr DALLA-RIVA (Eastern Metropolitan) — I
think the only similarity between Mr Rich-Phillips and
me is that our names both have hyphens. I could go
further on that one, President, but I will leave it at that.
Honourable members interjecting.
Mr DALLA-RIVA — I have been referred to as
Mr Della Bosca before, and that hurt me as well.
Mr Pakula — You couldn’t wear Della Bosca’s
shoes!
Mr DALLA-RIVA — I would expect that from the
factional hack across the road. I am equally pleased to
rise and speak on this report following its presentation.
Those taking note of this report would review it and
say, ‘There we are! There is the report of the budget
estimates, aren’t they efficient, aren’t they quick?’. In
fact even though the document is quite large, more than
50 per cent of it is just the transcript of the hearings,
which can be accessed via the Public Accounts and
Estimates Committee (PAEC) website. As
Mr Rich-Phillips pointed out, the components
contained therein relate essentially to just the tabling of
a report by each of the departments that are so far
referenced in this preliminary report, part 1.
It is what I would have expected from this government.
It is a government is renowned for baffling the masses
with bulldust, so to speak, and the reality is that it does
that. We saw that last year, with the government
dumping something like 200 to 300 annual reports over
a couple of days. Government members come out with
a mantra that this is a government that is open, honest
and transparent. What it is trying to do is to say, ‘Look

PAPERS
Thursday, 24 May 2007

COUNCIL

how open, honest and transparent we are. We are
giving all these reports to the community, and aren’t we
wonderful?’. The problem is that it just overwhelms the
people with so many reports and dumps them in such a
way that it makes it almost impossible to analytically
review the issues that were raised during the
committee’s estimates hearings.
Those who wish to do that would have to go through
the large number of pages here, reference back to the
Hansard transcript, reference back to what was said by
the minister, reference back to the department’s report
that was submitted and then do their own analytical
understanding of where things are at — whether that is
positive, negative or otherwise.
The interesting thing that fascinates me is that we have
a situation where, as Mr Rich-Phillips pointed out,
during the discussions there was no mention of part 3.
The government was proposing to put out only parts 1
and 2, saying, ‘You do the analytical work, you do the
key findings and you do the recommendations’. There
was no indication of that.
I note in the committee’s minority report that this latest
report of the committee contains no analysis
whatsoever, no key findings and no recommendations.
Yet when we turn to the page at the start it refers to
‘analysis, key findings and recommendations relating to
this budget for 2007–08’.
Mr Leane — What about the chips?
Mr DALLA-RIVA — I think you should stop
eating the chips. Judging from here, I think you need to
stop eating them, to be honest.
Part 3 was never considered until the opposition raised
it as a concern. While those on the other side like to see
large, voluminous reports that look good and feel good
for them — because they are all about the spin — —
Mr Atkinson interjected.
Mr DALLA-RIVA — You’re right, it is good for
keeping the door open.
What I am concerned about is that we have the
wonderful PAEC staff out there working diligently. I
am sure they have been told they are the best
committee. They have been given additional resources,
and they were told to put this type of stuff together. I
would like to see the PAEC staff, who have done a
wonderful job in coordinating this, actually being
supported by the government, the opposition and the
other parties for their work in producing an analytical
report that develops key findings and key
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recommendations which will make this government
more accountable than it currently is.
Mr BARBER (Northern Metropolitan) —
Openness and transparency: I suppose it is going to be a
competition over the next four years as to whether I get
sick of saying it or the government gets sick of hearing
it. The Public Accounts and Estimates Committee is the
audit committee for the state of Victoria. If it were an
audit committee of a company listed on the Australian
Stock Exchange, then it would have to have a
non-government majority on it. As a result it is now a
matter of history how we voted on amendments that the
Greens put up to give the PAEC a non-government
majority and an independent chair.
Last year, before I was an MP, I sat in on the hearings
of the Public Accounts and Estimates Committee. This
year I got to be a member of PAEC. If anything, the
standard of questioning has gone down and the level of
control by the government has gone up. The way this
estimates committee operates is not a credit to the
government, particularly by the standards of other
estimates committees you could look at in other
Westminster leaders, such as Canada and the UK.
To deal with the specific matter of this report, the
Greens did think it was an acceptable compromise to
quickly produce a report to fit within the time line of
the appropriation bill debate which summarised in a
pretty non-value-judgement-laden way the work of the
committee, the questions that were asked and so forth.
However, when it comes to that part of the report that
deals with the analysis, the recommendations and the
findings of the committee itself, the Greens will be
extremely rigorous in making sure that report reflects
the view of the committee as a whole.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Anti-Cancer Council of Victoria — Report for the year ended
31 December 2006.
Statutory Rules under the following Acts of Parliament:
Accident Compensation Act 1985 — No. 35.
Magistrates’ Court Act 1989 — No. 33.
Subordinate Legislation Act 1994 — No. 34.
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Adjournment
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the Council, at its rising, adjourn until Tuesday, 5 June.

Motion agreed to.

MEMBERS STATEMENTS
HMVS Cerberus: restoration
Mrs COOTE (Southern Metropolitan) — I call on
the Bracks Labor government to fund as a matter of
urgency the stabilising of HMVS Cerberus. The
responsibility for the Cerberus is actually with the state
government, but the federal member for Goldstein,
Andrew Robb, lobbied the federal government
successfully to have the Cerberus registered on the
National Heritage List in December 2005. This
highlighted to the community the importance of the
Cerberus and that additional work should be done on it.
Since that time the Bracks government has done
absolutely nothing to support or to fund the Cerberus. I
would like to refer to some facts about the Cerberus,
for those members who do not know about it.
It was launched in 1868. It is the only monitor — which
is the first generation of modern battleships — left in
the world. It not only has a hull but it has its gun turrets
and its guns. The design for the Cerberus was the first
in the world to incorporate the combination of a central
superstructure with fore and aft gun turrets. It is the
only substantially intact surviving warship of any of
Australia’s pre-federation colonial navies. The
Cerberus is the only surviving warship to have served
in the Royal Australian Navy. As members can see, the
Cerberus is a very important ship for Victoria and for
Australia at large. I welcome the fact that it has been
registered on the National Heritage List. I call upon the
Bracks government to do something soon.

Sunshine Swim and Leisure Centre: FINA pool
relocation
Ms HARTLAND (Western Metropolitan) — I
would like to use my members statement today to speak
about the Sunshine pool. Every time I have raised the
issue of the pool I have been assured by my colleague
Mr Pakula that everything will be fine and that the
government will keep its pre-election promises to
completely fund the outdoor pool. With the
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announcement by council last week that negotiations
had been completed, the great news is that the outdoor
pool will be finished.
Before I congratulate the government, I would like to
acknowledge that the council will have to put its hand
in its pocket to the tune of $600 000 to build the
changing rooms. I am, however, happy to congratulate
the government and the council on coming to an
agreement, as the pool is incredibly important to the
community and should always have been above party
politics.
The other people who need to be congratulated are the
Save the Sunshine Pool group, the mothers group and
especially the Harvester ward councillors, including the
Greens member Miles Dymott. These groups ran a long
and often difficult campaign to save the pool when
some ALP councillors wanted to close it down. Pools
play an important role in the community. The western
suburbs have a far lower rate of pools per head of
population, particularly the youth population, than other
areas, but they have a higher rate of diabetes.
The PRESIDENT — Order! The member’s time
has expired.

Aboriginals: referendum anniversary
Ms PULFORD (Western Victoria) — Today I
would like to acknowledge the 40th anniversary this
Sunday, 27 May, of the referendum that saw
indigenous Australians receive recognition in this
country’s constitution. While it was not a referendum to
decide whether or not the indigenous population had a
right to vote — that was changed in 1962 for federal
elections and in every Australian state by 1965 — it
was an important vote in terms of allowing the
indigenous population to be counted in the census and
giving them the same rights as any other Australian
citizen.
The referendum also allowed for the commonwealth
government to legislate specifically for the indigenous
population, which is seen as one of the first steps
towards reconciliation. It is shameful for both sides of
politics that it took so long for this country to recognise
the first Australians this way. Some 90.7 per cent of
Australians voted yes to the proposed changes, which
just goes to show how slow successive federal
governments were to catch up with the Australian
people’s thoughts on the issue.
While this Sunday is a day of celebration for the
indigenous community, it is also a time of reflection on
how we can and must improve the living conditions,
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life expectancy and prospects of Aboriginal people
around the country. The Howard government has had
complete disregard for native title after the significant
steps that were made under the Keating government in
regard to the Mabo and Wik High Court decisions. The
reconciliation process and standards of living have also
stalled under this federal government, and I hope that
people take this into consideration when voting in this
year’s federal election.

Public Accounts and Estimates Committee:
budget estimates 2007–08 (part 1)
Mr D. DAVIS (Southern Metropolitan) — I also
wish to make some comments today following the
tabling of part 1 of the Public Accounts and Estimates
Committee 2007–08 budget estimates report. I think
‘report’ is perhaps an overestimation of what is here. It
is really a collection of documents. I have no problem
with the departmental reports being made public. When
I was a member of the Public Accounts and Estimates
Committee I long argued for that, but some members
were not in favour of it. However, I note that the
departmental reports have become thinner and contain
much less detail and much less controversial data than
they have in the past.
Mrs Peulich — Useful!
Mr D. DAVIS — ‘Useful’ or ‘controversial’, I
think, is the key point. Like Mr Barber, I also attended
the estimates hearings last year, and in fact I am a
former member of the Public Accounts and Estimates
Committee. This year I attended the hearing relevant to
my portfolio at which Mr Theophanous made his
presentation. I have to say it is clear to me that the chair
of the committee, Mr Bob Stensholt, the member for
Burwood in another place, is not up to the job. I think
that he is —
Honourable members interjecting.
Mr D. DAVIS — No, this is about the performance
of a member on a committee. I am quite entitled to
express a view on that and about the way in which he is
conducting himself. I do not believe he is open and
transparent in the way that is required by the
community. I am quite within my rights.
Honourable members interjecting.
The PRESIDENT — Order! I thank members of
the house for their assistance.
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Aboriginals: referendum anniversary
Ms MIKAKOS (Northern Metropolitan) — The
date of 27 May 1967 will always be a significant date in
Australia’s history. The largest ever yes vote in a
referendum was achieved on that day — a massive
90 per cent. There was also support in every state for a
referendum to change the Australian constitution to
allow our indigenous people to be counted in the census
for the first time and to allow the commonwealth
government to legislate for indigenous affairs. I am
proud that Victoria had the highest yes vote of any
state — it was 94.68 per cent. The referendum had
enormous symbolic significance and some practical
significance, providing a constitutional basis for
landmark legislation like the 1993 Native Title Act. On
its 40th anniversary I pay tribute to those individuals
who championed that referendum.
This occasion also provides us with the opportunity to
take stock of what has been achieved since 1967. A
great hero of mine, Gough Whitlam, strongly canvassed
for a yes vote and said that if the referendum was
passed, there would be no alibis in the future for a
failure to improve the condition of Aboriginals. Sadly,
as a nation we have failed our indigenous people. We
need real national leadership on this issue. We should
draw inspiration from the 1967 referendum to steel our
determination to finally achieve true equality of
outcomes and equal opportunity for indigenous
Australians.

Palliative care: volunteers
Mr ATKINSON (Eastern Metropolitan) — I wish
to acknowledge that this is National Palliative Care
Week. I want to congratulate and express my
admiration for all of those people who are involved in
palliative care services throughout Victoria, particularly
those who volunteer their services and support people
who are going through trauma, serious illness or, in
many cases, managing conditions the ultimate outcome
of which will be their death. Many of these services are
not simply about working with the individuals who are
ill; they are about working beyond that with families.
Many volunteers are involved in bereavement
counselling and a range of support services. They are
using their knowledge and, when it is needed,
connecting people with other services to ensure those
people are able to cope at a very difficult time of their
lives when a loved one is nearing death.
In the eastern suburbs, the Eastern Palliative Care
Services has been established for a good many years. I
have had quite an association with that service over the
years through both the Whitehorse City Council and its
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predecessor, the Nunawading City Council. As a
member of Parliament, I am aware of the outstanding
and difficult work done by its volunteers. On behalf of
members of the house, I express admiration for that
work.

Sunshine Swim and Leisure Centre: FINA pool
relocation
Mr PAKULA (Western Metropolitan) — I also
want to deal with the Sunshine pool matter. I want to
congratulate the Minister for Sport, Recreation and
Youth Affairs in the other place for the delivery of the
pool in accordance with the government’s election
commitment. I also want to thank Ms Hartland for her
words. It is a $2.5 million pledge not just for the pool
but for its installation, a children’s water-play area,
seating, shading and a barbecue. The council is building
the change rooms, as indeed it ought to do. The pool is
the dividend from the FINA championships. Those
funds are not only for Sunshine but are also for
Frankston, Geelong and East Bentleigh. Obviously I
want to focus on Sunshine.
Over recent weeks in this place Mr Finn has been trying
to deal himself into the outcome on this issue, calling
on the government to commit to something we have
already committed ourselves to, and calling on us to
deliver something we were always going to deliver.
Labor’s commitment to the west is grounded in bricks
and mortar. Examples are the pool; a grade separation
of Taylors Road, St Albans; $52 million for the transit
city in Footscray; new schools and school
refurbishments in Melton, Hume, Wyndham, Altona
and Laverton; $25 million for the upgrade of the
Western Hospital; and $20 million for the stage 1
redevelopment of the Sunshine Hospital. I note also that
there has been an announcement this morning about
improvement works in Bladin Street in Laverton. This
is further proof that actions speak louder than words —
even very loud words.

Bushfires: fuel reduction
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and Environment (DSE) and the other agencies that
have been involved. This year’s fuel reduction burns
were the largest achieved since 1996–97. As well as
this, DSE has undertaken some 247 regeneration burns
across 4295 hectares to ensure regrowth of native
vegetation.
Firefighters are definitely to be praised, as they went
straight into fuel reduction burning and fire recovery
efforts after a very long, difficult fire season. Some
spent Christmas as well as New Year’s Eve and Easter
away from their families as they fought the many
bushfires across Victoria, protecting life as well as
property. Reduction burns will be stepped down during
winter, but burns will be able to be carried out again in
the future when weather conditions are suitable.

Clunes: rural township renewal
Ms TIERNEY (Western Victoria) — On Sunday I
had the pleasure of attending an event in Clunes held by
the Clunes Tourist and Development Association in
conjunction with the Hepburn Shire Council. The event
was called a ‘Book town for a day’. It was part of a
project called Creative Clunes, which received $15 000
from the Department for Victorian Communities to
develop a proposal for rural township renewal.
Anyone who was there would have thought that gold
had been found in Clunes all over again last Sunday.
Thousands of people turned up. It was a stunningly
successful event, and people could not be daunted by
the rain or the very cold wind. Whilst it appeared to be
a hugely successful one-day event, in itself of course it
will not bring about sustainable renewal. The Ballarat
Courier on Monday reported ‘Clunes stacks up as
visitors pour in’. It was an event that put Clunes on the
map and gave people an opportunity to study the
external and internal beauty of its Victorian
architecture. It gave people an opportunity to imagine
just what it might have been like to live in a Victorian
goldmining town in the mid-1850s through to the late
1890s.

Ms DARVENIZA (Northern Victoria) — I want to
take this opportunity to congratulate Victorian
firefighters on exceeding the targets set for the fuel
reduction burns for this year. Through fire prevention
and control programs it was aimed to carry out 360 fuel
reduction burns. In fact 131 000 hectares have been
involved in those fuel reduction burns. This exceeds the
number of hectares originally set.

Hopefully this will add to the tourism potential of the
area and bring inquiring minds back to explore the
many historic buildings of the town on perhaps less
hectic days. In doing so, visitors may contemplate a
lifestyle that is family friendly and has readily
accessible services.

Burning conditions have been really quite good this
autumn. Reaching the target is definitely a credit to our
firefighters as well as the Department of Sustainability

Mr EIDEH (Western Metropolitan) — I wish to
make a statement regarding the Sunshine youth hub. As
a member for the Western Metropolitan Region, I wish

Visy Cares Hub, Sunshine
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to acknowledge and congratulate the Minister for
Victorian Communities and the Bracks Labor
government for funding the Visy Cares Hub in
Sunshine. This facility will greatly assist young people
with their future. In one place they will be able to
obtain information about and support for their legal
rights, education, housing and employment matters.
Brimbank City Council, Visy, Smorgon Steel, Victoria
Police and local businesses were amongst those who
saw the great merit in this project. This is a project of
true vision and one which will benefit the youth of the
west by allowing them easy and ready access to
information that is critical to their welfare and
prosperity.

STATEMENTS ON REPORTS AND PAPERS
Essential Services Commission: Victorian
renewable energy target scheme
Mrs KRONBERG (Eastern Metropolitan) — The
Victorian renewable energy target scheme rules of
March 2007 are in fact the rules of the Essential
Services Commission for the purposes of the Victorian
Renewable Energy Act 2006, under section 113(1) of
that act. The rules will take effect on the date of
publication in the Government Gazette.
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2007 is equal to the nameplate capacity of the power station
on 31 December 2006.

The general requirements for a renewable energy
source are that the source is approved as such by a
commonwealth, state, territory or local government
authority, that it meets the three tiers of government
planning and approval processes, that it is used to
generate electricity and that the electricity generated is
used to meet demand directly for electrical energy.
Rule 7.3 sets out the special requirements for wood
waste. Wood waste is not deemed renewable unless it is
a biomass derived from non-native environmental weed
species which are harvested in accordance with the
planning and approval processes of the three tiers of
government; a manufactured wood product such as
packing cases, pallets or recycled timbers; waste such
as timber offcut from the construction of buildings or
furniture manufacture; sawmill residue; or the
by-products of forest harvesting in areas managed by
all applicable laws, codes and regional forest
agreements.
Rule 7.4 states that the biomass from native forests is
not an energy crop. Coal or natural gas, coal seam
methane, waste coalmine gas and other products
derived from coal or natural gas are not eligible
renewable energy sources, and that is stated under
rule 8.

For power stations to receive accreditation and be
issued with renewable energy certificates, their
eligibility is dependent on the power station being in
the national electricity market. It is required, inter alia,
to use compliant metering. A power station using
non-eligible renewable energy sources must have
developed an energy source methodology or a
methodology proposed by a registered person whose
registration to act on behalf of the relevant power
station has been approved by the Essential Services
Commission.

As far as the generation utilising scheme capacity is
concerned, the report sets out a general formula for total
eligible generation. This formula is to be applied each
year to determine the total eligible generation by an
accredited power station. The Essential Services
Commission must be satisfied that metering within the
power station complies with rule 4.2 and must also be
informed of the extent of applicability both of the
energy source methodology and the scheme generation
methodology.

Such rules must operate in accordance with any
relevant commonwealth, state, territory or local
government planning and approval requirements. In
order to comply with section 17(6) of the act the
pre-scheme capacity of the power station is to be
determined by rules 5.2 and 5.3. Rule 5.2 states:

Small generation units have rules covering things such
as the meaning of a small generation unit, when a
certificate may be created, how many certificates may
be created, and the number of certificates for
hydro-electric, wind, solar or photovoltaic small
generation units. The report also provides a schedule of
components of an electricity generation system.

The pre-scheme capacity for a power station that generates
electricity for the first time on a commercial basis on or after
1 January 2007 is nil.

Rule 5.3 states:
The pre-scheme capacity for a power station that has
generated electricity on a commercial basis before 1 January

Auditor-General: Maintaining Victoria’s Rail
Infrastructure Assets
Mr DRUM (Northern Victoria) — It is with
pleasure that I take the opportunity in the chamber to
rise and make a statement on the Victorian
Auditor-General’s report entitled Maintaining
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Victoria’s Rail Infrastructure Assets. In his introduction
he mentions that each year Victoria’s 5000 kilometres
of rail system carries more than 140 million passengers
and 17 per cent of the state’s total freight. That gives us
a really good indication of just how expansive the rail
network is and how important it is that the
infrastructure and assets are maintained adequately.
Obviously this report centres around the metropolitan
rail system servicing the residents of Melbourne, but
also it touches on the regional and intrastate network
carrying passengers throughout Victoria. It also
investigates into and reports on the interstate
infrastructure, which links Victoria with New South
Wales and also South Australia in both passenger
services and freight.
The Auditor-General’s report mentions that in recent
years there have been some upgrades to parts of the
system and additional services which, coupled with
lower fares — which The Nationals had been calling
for for a year before the Commonwealth Games and
which have only recently been introduced — have
resulted in a real surge in passenger numbers across
Victoria. The increase in fuel prices is another driver
that is forcing people off the roads and onto the rails.
The report says:
The freight task in Victoria is also expected to grow
significantly over the coming years and these changes place
greater demands on the rail system.

In referring to ‘these changes’ the Auditor-General is
talking about fuel prices continuing to increase, so
getting further upgrades will be crucial for freight.
The audit found that, although the maintenance
arrangements for both the metropolitan and interstate
infrastructure are satisfactory, there is room for
improvement and an ability to apply the existing lease
in a better manner. Those of us who have an interest in
this field realise that these leasing agreements have
changed recently and that the government has
purchased back the lease from Pacific National to the
tune of around $138 million. The report was done under
the old lease. It highlights the challenges that were then
facing Pacific National, or whoever was in control of
the lease. Those challenges will now fall within the
responsibility of the Victorian government.
It is interesting, given the problems we have
highlighted in the chamber in the last few days of
delays on the Melbourne metropolitan rail system
clogging up the regional rail system, to find that the
Melbourne infrastructure is far better than that of the
regions. The report mentions that of all passenger
delays only about 10 per cent can be put down to
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infrastructure problems and that 90 per cent are caused
by signalling problems that the Department of
Infrastructure has recognised it needs to improve. The
report states that the government’s recent buyback of
the regional infrastructure lease provides it with the
opportunity to reassess practices and define service
levels that are consistent with established policies and
objectives, and to reconcile the level of resources
necessary to meet agreed service levels. It is quite clear
that the Auditor-General is effectively putting the
pressure back onto the government to ensure that the
way it goes about maintaining its regional infrastructure
services in the future is consistent with its plans and
also meets demand levels.
The Auditor-General agrees with what The Nationals
openly state they realise with hindsight is the case —
that is, as the report states:
The arrangements established in 1999 did not provide for the
adequate maintenance and renewal of the infrastructure.

The report also states:
This situation was not substantially changed when the lease
was transferred to Pacific National in 2004.

When the current government had the opportunity to do
so, the leasing arrangements were not improved. This is
a really interesting report which greatly clarifies the
existing state of our rail infrastructure throughout the
state of Victoria.

Ombudsman: police bullying and harassment
complaint
Ms PENNICUIK (Southern Metropolitan) — I
wish to make a statement on the Victorian Ombudsman
report of April 2007 entitled Investigation into a
Disclosure about WorkSafe’s and Victoria Police’s
Handling of a Bullying and Harassment Complaint. My
observations do not relate to the circumstances of the
case in question but to questions about the capacity of
WorkSafe Victoria to effectively prevent bullying and
harassment at work or to effectively investigate and
deal with alleged instances of bullying and harassment
at work.
I have a longstanding concern with this issue,
emanating from my work at the Australian Council of
Trade Unions (ACTU) occupational health and safety
(OHS) unit. In 2000 the OHS unit coordinated a
national health and safety campaign on bullying at
work entitled ‘Being bossed around is bad for your
health’. This campaign generated a huge public
response. The ACTU received thousands of calls over
many weeks from often distraught employees about the
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bullying behaviour they were experiencing at work and
how it was affecting their health and wellbeing.
I spoke at length to many of those callers, which was at
times harrowing. This campaign really came out of the
campaign three years earlier entitled ‘Stop stress at
work’, which found that the most reported causes of
stress at work were difficult relations with
management, including bullying and harassment. We
produced a brochure which describes what workplace
cultures with bullying look like, including unreasonable
demands or impossible targets; restrictive and petty
work rules; being required to perform tasks without
adequate training; being forced to stay back to finish
work or additional tasks; compulsory overtime; unfair
rostering and allocation of work; no say in how the job
is done; shouting and abusive language; open or
implied threat of the sack or demotion; and people
being afraid to speak up about conditions, behaviours or
health and safety.
Part of this campaign was to alert the OHS regulators
around the country, including WorkSafe Victoria, to the
seriousness of this problem and its effect on the health
and safety of employees. Intimidation and bullying are
serious workplace issues and rising workplace hazards,
particularly under the WorkChoices regime. Bullying
occurs when there is a workplace culture that allows it.
In February 2003 WorkSafe produced a guidance note
‘Prevention of bullying and violence in the workplace’.
The Ombudsman’s report noted that operational
procedures for inspectors were still in draft form until
September 2006 and that inspectors involved in cases
being investigated were unaware of the final document
in November 2006. It is a concern that WorkSafe took
three and a half years to finalise its internal operational
procedures for its own guidance note.
It is also of concern that it took three and a half years
for there to be an internal procedure for inspectors to
make referrals to internal WorkSafe investigators. It
raises the question as to whether WorkSafe has
effective procedures for other key risks and hazards,
including violence, stress and musculoskeletal injury.
The Ombudsman noted his lack of confidence in the
method of WorkSafe’s investigation, and I note his
observation that:
… if this case is symptomatic of a wider issue, more people
will be affected if the identified WorkSafe shortfalls in
responding to complaints about bullying continue.

I was also concerned by the narrow definition that
WorkSafe appeared to have regarding who are
complainants and the criteria for deciding which
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apparently serious allegations are pursued or not
pursued. More worrying for Victorian employers and
employees is the revelation by the Ombudsman that
WorkSafe’s actions as a regulator were mitigated by
political considerations.
I note that WorkSafe has agreed to the Ombudsman’s
recommendations and is conducting a review of its
procedures. I look forward to hearing about the results
of the review. It is critical that WorkSafe is able to deal
effectively and in a timely manner with bullying at
work. At worst, the health effects of bullying at work
can result in serious physical illness, alcohol and drug
use, depression or suicide. Other symptoms include
headaches, sleep difficulties, high blood pressure,
digestive problems, tearfulness, anxiety, nausea, anger,
irritability and loss of motivation, concentration,
self-confidence and morale.
The effects of bullying at work place pressure on family
and friends. The significant effects which working
conditions have on the health and safety of workers are
largely underestimated or ignored in this country. I
commend the report to members.

Bendigo Regional Institute of TAFE: report
2006
Ms BROAD (Northern Victoria) — I wish to make
a statement today on the Bendigo Regional Institute of
TAFE 2006 annual report. The 2006 year saw BRIT, as
it is known, make further progress towards its vision to
be a major contributor to the economic and social
development of the region by being the leading
provider of workforce skills for industry. In 2006 BRIT
made a very significant contribution to skilling,
delivering around 1.7 million student contact hours.
Particularly pleasing was a 7 per cent increase in 2006
in the number of trade apprentices in training, and that
amounts to an extra 100 apprentices in training
compared to 2005.
Growth has been strongest in the electrical, plumbing
and construction trades, which are all areas of
significant skill shortage, as anyone who lives in
country and regional Victoria knows only too well. As
well as the two main campuses in Bendigo, BRIT is
also a TAFE provider in Castlemaine, Echuca, Kerang,
Kyneton and Maryborough. That means that BRIT
services an area of approximately 25 000 square
kilometres in central and northern Victoria with a
residential population of 220 000 people — not quite as
large as my electorate, but a very large area.
Bendigo Regional Institute of TAFE continues to be
amongst the top four of 19 TAFE providers in Victoria
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for the delivery of vocational education and training to
the youth market, with 30 per cent of students in the
15 to 19 years-of-age group. I especially want to draw
attention to the youth pathways program that serviced
around 114 students across the BRIT campuses in
2006. This program is particularly designed to assist
15 to 19-year-olds who are not engaged in education,
training or employment to make the transition to BRIT
study.
Bendigo Regional Institute of TAFE also continues to
work hard to improve its delivery to mature-age
students, including existing workers and workers
attempting to re-enter the workforce. In line with that
commitment, BRIT continues to offer the only adult
Victorian certificate of education program in the region.
The report strongly indicates that there has never been a
time in the institute’s 152-year history when vocational
education and training has been more relevant and
important. The report refers to an analysis by the
Australian Industry Group that identifies a very
substantial mismatch between the skills required for
current and future jobs and the current qualifications
profile of our workforce.
The analysis shows that although it is estimated that
62 per cent of jobs require a vocational qualification,
currently only 30 per cent of the Australian workforce
have a vocational qualification — that is, less than half
the proportion that is actually required. Not
surprisingly, the report points out the need to
dramatically increase the number of working-age
people who participate in vocational education and
training and the negative impacts of not meeting that
challenge ahead of us.
I am pleased to say that the Bracks government is
meeting this challenge with $38 million allocated in the
budget to upgrade TAFE infrastructure, bringing the
total investment in TAFE capital to $359 million since
1999. That allocation means that more Victorians than
ever before will have more skilled training facilities and
opportunities to help address the skill shortage and
drive further job growth into the future.

Auditor-General: Giving Victorian Children the
Best Start in Life
Mrs COOTE (Southern Metropolitan) — I want to
speak about Giving Victorian Children the Best Start in
Life, the Victorian Auditor-General’s report of May
2007. This report actually contains some very
interesting statistics and details, and it is a welcome
report because it gives a very clear and, I think, quite
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objective view of what is happening within the child
protection and childhood services sectors in this state.
In its introduction the report states that the Department
of Human Services is responsible for overseeing early
years services and that in 2005–06 it allocated
$250.7 million for this program. This is an enormous
amount, and it is important and imperative that this
money is used wisely, effectively and efficiently to
make certain that the children in this state do in fact live
in the best state possible.
The Department of Human Services implemented three
major initiatives, which are what this report basically
deals with. The first is the Best Start initiative, which is
focused on forging partnerships at local levels between
service providers, service users and other stakeholders
to collectively identify and better meet local service
needs. The second one is the municipal early years
plans which are prepared by councils and are designed
to provide a strategic direction for the development and
coordination of educational, care and health programs,
activities and other local developments.
The third one is an analysis of the children’s centres.
Children’s centres were an initiative brought forward
by the former Minister for Community Services and
Minister for Children in the other place, Sherryl
Garbutt. The intention with these children’s centres is to
provide a single point of access to services by locating
them together in a single building or in connected
buildings.
All of these initiatives are worthwhile. There are
statistics throughout the report which support that
statement. There are underlying systemic concerns
mentioned in the report. The concern that worries me
most is the collection of data. If we are to make and
implement policies that will work for the people we are
providing them for, we need to build on proper
empirical evidence. In this report the most damaging
criticism is that the databases are insignificant and the
reporting is not accurate and that this is a reflection
upon the policy making and decision making in relation
to these three programs. In these days when we live in
an electronic age data collection can be both rapid and
accurate, and it is important that this is recognised. I
hope in the funding for this sector allocated to the
Department of Human Services in this year’s budget
additional support and resources will be given to data
collection. As I have said, how can policies be made
and how can we identify whether the programs that are
being run are having the benefit they are intended to
have if we do not have relevant data.
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I read from page 2 of the executive summary under the
heading ‘Audit conclusion’, and it states that for Best
Start sites:
… there was insufficient quantitative data at the local level
that showed the initiatives directly contributed to increased
participation in maternal child health and kindergarten
services.

It goes on to say:
While all three initiatives had a focus on identifying and
engaging with vulnerable children and families, it is difficult
to establish whether participation by all vulnerable families
and children has increased. This is, in part, due to:
the inconsistent way vulnerable clients are classified
existing systems not being designed to maintain a record
of their existence ….

It also states that the process whereby IT systems
collect information about the same child at different
stages of their life is complicated. These difficulties are
not insurmountable with proper funding and analysis. It
can make a great difference. This is a worthwhile
report. There is much in it that I would like to speak on,
and I believe I will probably put this report on to the
notice paper in the sitting weeks ahead because there
are many details within it that I would like to expand
upon. I welcome the report. I urge the government to
make certain that data collection becomes a priority in
its policy-making and decision-making processes. I
look forward to speaking on this report in this chamber
again into the future.

Deakin University: report 2006
Ms TIERNEY (Western Victoria) — I wish to
make a statement on the Deakin University annual
report 2006. I remind the house that Deakin University
was originally established under a 1974 act. The
primary specialisation of the institution in the 1970s
was the promotion and facilitation of higher education
through external studies, which was quite new to this
country at that time. In the electorate I represent Deakin
has three campuses. One is in Geelong central. It is
called the Geelong waterfront campus and opened in
1996. There is also a Waurn Ponds campus, which is
the original home of Deakin University, and a
Warrnambool campus, which was brought into the
Deakin family as a result of a consolidation with the
Warrnambool Institute of Advanced Education in 1990.
What I would like to focus on this morning is the
priority of Deakin as it stands now — that is, its real
commitment to community responsibility and rural and
regional engagement. It is quite spectacular not only in
that it has a set of words it is committed to but in that it
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actually lives that out in a vigorous way in a whole
range of teaching and intellectual activities right across
the institution. It is worthwhile reading out Deakin’s
goal in respect of this. The report states:
To work in partnership with local communities in Burwood,
Geelong and Warrnambool, and with governments, industry,
business and the professions, to advance the interests of
Victoria and Australia; to champion equity and access; and to
be committed to providing: flexible teaching programs,
distance and online education; workplace-based learning and
the continuing education; and research and teaching programs
that advance the needs of south central and south western
Victoria.

One of the major significant announcements made in
2006 was of the establishment of the medical school at
Deakin. Not only will this assist regional Victoria but it
will have a specific positive spin-off for western
Victoria, particularly the Geelong and Warrnambool
areas, given the amount of money and resources that
the Bracks government has now committed to the
Warrnambool Hospital. The interface between the
Warrnambool Hospital and the new medical school at
Deakin will bring about an alleviation of some of the
shortages we have seen in western Victoria.
Beyond that, in terms of its commitment to genuine
partnerships, Deakin has also entered into a significant
partnership with the University of Ballarat, which is
also located within the upper house electorate of
Western Victoria Region. There are three components
of this partnership. The first is a partnership in relation
to the new medical degree from Deakin University and
a new health science degree from the University of
Ballarat. The other very good news in respect of all of
this is that a joint university department of rural health
will be located at Ballarat. There will be ongoing
interaction between the Deakin campuses and the
University of Ballarat in that respect.
Deakin’s activities involve not only the provision of
external studies or distance education, not only the new
medical school and all the other allied health education
services that will be provided, but also a whole range of
other areas. They include the Deakin motion lab, which
is positioning Victoria’s industry at the forefront of
international developments. It has also established two
cooperative research centres. One is for cast metals
manufacturing and another relates to advanced
manufacturing. Both centres are located in Geelong and
are central and key elements in the ongoing
development of manufacturing in Geelong. I commend
the report and look forward to a long and ongoing
association with Deakin University.
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Law Reform Committee: de novo appeals to
the County Court
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to make my contribution this morning on the
government response to the Victorian parliamentary
Law Reform Committee report on de novo appeals to
the County Court. It is an odd report to be discussing,
but it emanates from the Law Reform Committee’s
report tabled in this house in October last year. I was
then a member of the committee. Under its terms of
reference the committee inquired into and reported on
appeals from the Magistrates Court to the County Court
with a view to making recommendations as to whether
these appeals should continue to be hearings de novo.
For people who are not legally astute, like me, a
de novo hearing is a new hearing in which a matter is
heard afresh. Fundamentally persons who are found
guilty in the Magistrates Court have historically had a
capacity to have their matter heard de novo in the
County Court, which has meant they have been able to
have the entire case reheard.
There were a number of concerns raised by Victoria
Police, by the bar council and a variety of other people,
and they were discussed during the tabling of the report.
However, this response gives me great hope that the
processes and the grind of bureaucracy does slowly
make its way forward to legislative reform. There are
only four recommendations, the main one being the
fourth:
That de novo appeals from the Magistrates Court to the
County Court be retained in their current form …

Obviously the government has agreed with our
recommendation, and I do not think there will be any
further move.
Although we did suggest three other recommendations
to assist the court and indeed the whole process, I think
those are going to be part of the legislation that I look
forward to seeing, obviously tacked onto some other
matters that will come up.
The first recommendation relates to the Magistrates’
Court Act 1989. We recommended:
That the Magistrates’ Court Act 1989 be amended to require
the County Court judge hearing an appeal under section 83 of
the Act to give an appellant a warning, as early as possible
during the hearing …

We found evidence that those who had been convicted
would automatically lodge an appeal. If they had been
given, say, four months imprisonment, they would
automatically lodge an appeal. They would get to the
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County Court, start moving forward and the judge
would say, ‘Well, Mr Smith’ — or Mr Bloggs, or
whoever he might be — ‘you are looking at a year in
jail’. Of course the appellant would probably get a bit
sweaty under the armpits and say, ‘I had better retreat
from this appeal process and serve my four months’. I
am pleased that the government supports our
recommendations, because it will free up the County
Court system.
The second recommendation is:
That clause 6 of schedule 6 of the Magistrates’ Court Act
1989 be repealed so that an appellant is not required to seek
the County Court’s leave and to demonstrate ‘exceptional
circumstances’ in order to abandon an appeal.

It seemed to be an administratively inefficient process,
and we recommended that that no longer be required.
The government agrees with the committee, as it says
in its response to the report, and we are pleased with
that.
The third recommendation is:
The committee recommends that audio tapes of the
proceedings in the Magistrates Court be retained for six
months.

Whilst there is not a legislative framework for the
period allocated — in fact it is under section 16A of the
Magistrates’ Court Act 1989 where that determination
comes — a practice note issued by the chief magistrate
says how long those recordings should be retained for;
it is currently three months. Whilst the government
makes no recommendation, I would strongly suggest
that the Attorney-General or the department make a
representation to the chief magistrate to suggest that, on
the evidence that we have taken, it would appear that
three months is not significant enough in terms of
ensuring procedural fairness and efficiency.
Other than that, I am very pleased the government is
moving forward, and I look forward to the legislation
coming into this house, when I will vote for it.

Law Reform Committee: de novo appeals to
the County Court
Ms MIKAKOS (Northern Metropolitan) — I am
also pleased to rise to make a brief contribution in
relation to the government’s response to the Victorian
parliamentary Law Reform Committee’s (LRC) report
on de novo appeals to the County Court. I begin by
saying that the government’s response, which has
accepted the LRC’s recommendations in their entirety,
is a very good example of how well the parliamentary
committee system can work and how a bipartisan

STATEMENTS ON REPORTS AND PAPERS
Thursday, 24 May 2007

COUNCIL

parliamentary committee can consider a particular issue
in a great deal of detail and come up with
recommendations that are seriously considered by
government.
As I said, the government has considered the
committee’s report and has accepted all the
recommendations made by the committee. I want to
begin by thanking all members of the committee.
Mr Dalla-Riva has indicated that he was a member of
that committee, and I thank the other members,
including the chair, Rob Hudson, the member for
Bentleigh in another place, and the staff of the
committee for the important work they did. They spent
a considerable amount of time on the reference from
when they received it.
In looking at this issue they consulted very widely with
relevant stakeholders in the justice system, the courts
themselves, police prosecution and many others,
including members of the legal profession. They also
considered the research that was available to them of
alternatives that applied in other jurisdictions, including
those overseas.
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case is heard again from the beginning. So a de novo
appeal is a form of rehearing, but one that operates as
an entirely new trial without reference to the decision of
the lower court or the evidence heard before that court.
There is an opportunity for fresh evidence to be
presented as of right to that court.
It is important that we see this government response
and the report in the context that the Magistrates Court
is the decision-maker in respect of around 98 per cent
of the criminal sentences imposed in Victoria every
year, which is a very significant load. Approximately
95 000 defendants are sentenced in the Magistrates
Court across 54 locations around Victoria. In terms of
the numbers of de novo appeals, the committee report
found that in 2004–05 there were 1851 de novo appeals
from the Magistrates Court. That is not a significant
number but a large number nevertheless, and I think the
government response is one that will ensure that our
criminal justice system can operate efficiently in this
state and that defendants do have access to fair trials.

Auditor-General: State Investment in Major
Events

In particular the committee looked at reforms that had
been made several years ago in New South Wales,
which had abolished de novo appeals, and they took
submissions from practitioners and other stakeholders
from New South Wales who were quite critical of the
system that New South Wales now has.

Mr ATKINSON (Eastern Metropolitan) — I wish
to comment on the Victorian Auditor-General’s report
on state investment in major events. I note that this is a
report of some interest to all Victorians, because it
assesses the government’s handling and particularly its
accountability for the major events program in Victoria.

On page xvi of the executive summary to its report, the
committee concluded:

Obviously a number of major events attract more
interest than others. The grand prix event, for instance,
has been the subject of a running battle with some
sections of the community since it was first started in
1996. Activities such as the recent FINA swimming
championships also caused some controversy because
of concerns about levels of support from the public,
which were below expectations.

… this comparative analysis of alternative forms of appeal,
including the New South Wales model, convinced the
Committee that Victoria’s system of de novo appeal is both
comparatively efficient — when seen in the wider context of
its place within the criminal justice system — and
comparatively fair. In the committee’s view, Victoria’s
system of de novo appeal achieves a remarkable synthesis of
justice and value for money.

In looking at the government’s response and the
committee’s report itself it is important that one
considers the very important right that people have in
our criminal justice system, which is based on the
British tradition system of having a right of appeal. We
have always had those rights, and they were further
strengthened and protected by being enshrined more
recently in the Victorian Charter of Human Rights and
Responsibilities.

With recent events we have seen an increasing trend for
security costs to be used as a cloak to hide cost overruns
in the management of the events. We have also seen
tickets distributed to schools and volunteers to boost
audiences for these events. Whilst it is certainly noble
to recognise the efforts of volunteers in a number of
areas — and I note particularly that people associated
with the bushfire fighting activities were accorded some
volunteer tickets — the reality is that this largesse from
the government has the added benefit of disguising the
shortfall in ticket sales.

The issue of an appeal is a reconsideration by a higher
court of a decision that has been made by a lower court.
‘De novo’ is a Latin term meaning ‘afresh’ or ‘anew’,
which describes the form of appeal in which a decided

The report of the Auditor-General has looked to focus
on event selection and seeks the government’s attention
to assembling a lot more evidence of the benefits and
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the risks of running events where it plans to introduce
new activities into Victoria. The report calls for a better
post-event evaluation and more rigorous and
transparent analysis, and certainly an improved
economic analysis, but also calls for a focus on the
triple bottom line and evaluation of social and
environmental issues, which will no doubt appeal
particularly to those people who have been opposed to
the grand prix for over a decade. The report also
suggests the government ought to be looking at
continuous improvement initiatives and that in terms of
cost benefit it should establish more performance
indicators, which are not evident to date.
In my estimation far too many assumptions have been
made on the benefit of these major events. Whilst I
support a major events program here in Victoria, and I
think there are a number of events that have contributed
significantly to Victoria, we should be doing better.
That is what the Auditor-General is saying. It is
interesting from my point of view that the Melbourne
Major Events Corporation in fact changed its name to
the Victorian Major Events Corporation, another piece
of very clever spin by this government. But the reality
is that when you look around Victoria there are no
major events going on outside Melbourne.
Mr Drum — Hear, hear!
Mr ATKINSON — There are no major events
outside Melbourne, so where is the economic benefit to
rural and regional Victoria of these events?
You have activities like the Heineken Classic, which
came in and killed the Victorian Open, which was in
fact a notable golfing event on the world calendar. The
Heineken Classic killed it, and yet the Heineken Classic
went away when the sponsor withdrew its dollars and
the Victorian Open is still on its knees. We need to look
at these projects a lot more rigorously, as the
Auditor-General says.
Apart from the Australian International Airshow, which
I believe does have some economic benefit in attracting
investment to Victoria, I cannot get the government to
define any single company that has invested in Victoria
as a result of the grand prix or FINA, or any of these
other events that it has been running of late. Despite the
fact that Victorian taxpayers have a substantial
investment in major events, I think we are far too often
carried away with our own publicity and the fact that
we see ourselves as the sporting capital of the world.
We are not being rigorous enough in our assessment of
what these major events are supposed to achieve and
we are not going after them in a management sense to
make sure we get better benefits for Victoria.

Thursday, 24 May 2007

Auditor-General: Giving Victorian Children the
Best Start in Life
Mr SCHEFFER (Eastern Victoria) — Giving
Victorian Children the Best Start in Life is a report from
the Auditor-General’s assessment of three important
program initiatives, devised and implemented by the
government to improve the wellbeing of Victoria’s
children. The three initiatives are: Best Start, municipal
early years plans and children’s centres. Members will
be familiar with these programs and know that each of
them aims to improve the care of young children in a
particular way.
The Best Start program aims to foster local
collaboration among service providers and users in a
community to build better children’s services that are
worked out to meet the needs of specific communities.
The point here is to enable local communities to
identify their own needs and to support them to develop
solutions that suit them. The Auditor-General’s report
states that the government established 13 demonstration
sites, including 2 that were Aboriginal specific, which
were funded out of the 2002–03 budget. Last year’s
budget enabled a further 15 sites to be established. I
attended the opening of one such initiative in Sale with
the former Minister for Children, the Honourable
Sherryl Garbutt, in 2006.
The Municipal Association of Victoria was funded by
the Department of Human Services (DHS) to develop a
framework, a municipal early years plan, to assist local
councils to work out their own plans for developing a
strategy for improving and coordinating educational,
care and health programs, and other sorts of activities
that would result in benefiting young children. The
Auditor-General’s report states that as at February
2006, 63 of Victoria’s 79 municipal councils had
developed such a plan.
The third initiative which the Auditor-General assessed
and which is included in this report is the children’s
centres. As of October 2006, 18 such centres were in
operation.
These three initiatives were established on the basis of
the evidence that demonstrates that putting resources
into supporting children when they are in the early
years of their growth has many benefits for the children
themselves, as well as for their families and of course
the community. How well did these programs go in
contributing to achieving their policy objectives?
In general the result was that the programs were
successful but that there is room for improvement. The
objective of the audit was to assess whether families
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and their children — especially vulnerable families —
experienced improved access to and participation in
universal children’s services in their communities. The
Auditor-General’s report points out that the quality of
the services themselves was not part of the assessment.
The report concludes that where the services were well
run, all three initiatives contributed to improving the
access to and participation of families and their children
in the children’s services.
However, the report found that for each of these three
initiatives there is some difficulty in working out
precisely whether the vulnerable families improved
their access to and participation in children’s services.
The lack of clarity in relation to the vulnerable families
was the result of data not being gathered in a way that
would enable these conclusions to be drawn. The
clients were not consistently classified, and the
Auditor-General recommends that a single statewide
database for universal services should be established.
The report concludes that general access to maternal
and child health services is good and generally met the
targets set by the Department of Human Services, or
where they are not, are trending up. The report also
found that the initiatives are soundly based and
generally well implemented but that the DHS
evaluation framework could be improved by
establishing more consistent indicators at the local level
in such a way that they could be incorporated into
statewide evaluations.
This is an interesting and useful report into an
important area of public policy and service delivery,
and I commend it to the house.

Auditor-General: State Investment in Major
Events
Ms LOVELL (Northern Victoria) — I rise today to
give a statement on the Auditor-General’s report, State
Investment in Major Events, which is dated May 2007.
The Liberal Party strongly supports major events in this
state. In fact the major events strategy was established
under the Kennett government. What this report does is
add to the concerns the Liberal Party has had for
sometime about the Bracks government’s management
of major events. The report shows damaging data for
the cost-benefit analysis of the 2005 grand prix under
the management of the Bracks government.
If we turn to page 83 of the report, we find that it shows
the total cost of this race was $69.8 million. On page 84
it shows us that the benefits from this race, including
visitor spending, sponsors and benefits to the wider
community, totalled only $63.1 million, so the
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cost-benefit analysis was a net economic benefit to the
state of minus $6.7 million.
The report contains a number of findings and
recommendations, including that the preparation of the
pre-event assessments submitted for funding approval
could be improved. It says that the approach currently
taken by agencies when conducting post-event
assessments does not directly address costs and
benefits; that agencies should be introducing more
comprehensive methodologies, which better reflect
how the economy works, when assessing the economic
value of the more significant major events; that there is
scope for greater transparency in economic
assessments; and that there is scope to broaden the
post-event assessment focus beyond the economic to
embrace important considerations such as social and
environmental impacts, the degree to which the risks
were effectively managed and opportunities to
introduce further improvements for future events.
It went on to make a number of recommendations as to
how those things could be achieved. But, as I said, the
Liberal Party supports major events and the benefits
that they can bring to the state. Our concerns are about
the Bracks government’s management, or
mismanagement, of these events, and this has been
confirmed by this Auditor-General’s report. The Bracks
government needs to learn from the report. It is vital to
Victoria that we are able to grow, not blow, these
events. The government needs to ensure that the events
are fresh, and that the major events calendar is better
managed.
This year we saw in March a very crowded major
events calendar that included the grand prix, the FINA
swimming championships, the international flower and
garden show, the fashion festival, the airshow, the
launch of the Australian Football League season and
several other events. A leading figure in the tourism
industry advised me that during March you could not
get a hotel bed in Melbourne — which sounds great,
but it did restrict the ability to attract additional patrons
to these events, and if they were spread further over the
year we would be able to attract more visitors and also
provide better access for Victorians to attend these
events.
The Auditor-General’s report raises points which are of
grave concern to the Victorian community about the
management of these major events under the Bracks
government, and the Minister for Tourism must take
notice of this report and put in place a strategy to better
manage major events and the major events calendar in
Victoria.
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Rural and Regional Services and Development
Committee: retaining young people in rural
towns and communities
Ms PULFORD (Western Victoria) — In early
2006, by resolution of the Legislative Assembly, the
Rural and Regional Services and Development
Committee (RRSDC) commenced an inquiry into
retaining young people in rural towns and communities.
The committee examined several things and
specifically concerned itself with what makes young
people move from or stay in rural communities and
what makes those that leave either come back to or stay
away from rural communities, and it tried to develop
some strategies to increase the number of young people
who stay in or return to rural communities.
The committee called for submissions and held public
hearings in the first half of last year. Its work was
extensive and included a consideration of 16 case
studies. It made 22 findings and 56 recommendations.
The paper that I am speaking to today is the
whole-of-government response to the RRSDC’s report.
It has always been a battle for regional town centres and
townships to keep their populations, especially young
people, and this is an issue that I am constantly
confronted by in my travels throughout Western
Victoria Region. The attraction of a large and exciting
city like Melbourne, with its educational, occupational
and social opportunities, not to mention major events,
makes it difficult for rural Victoria to hang on to its
youth. As this trend continues, ageing populations in
regional Victoria will pose problems. This report and
the government response looks at how we can try to
buck this trend.
The report and the outcomes it looks to achieve are
important, as I believe retaining rural youth in regional
Victoria is one of the state’s greatest challenges and is
important in ensuring that the prosperity that Victorians
enjoy is shared throughout the state. In many ways this
report hits home in a personal way. I left regional
Victoria as a young person, but now of course I have
happily returned with my family and enjoy the lifestyle
that Ballarat and the region provides. Certainly when I
was growing up there was an expectation that my
brother, my sister and I would move to Melbourne
when we finished year 12, and we all fulfilled that
expectation.
The report and response note that the primary reasons
young people leave regional Victoria are for late high
school or tertiary education, employment opportunities
or change of life experience, which is also often tied to
educational or occupational aspects of the move. The
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report finds that most young people who complete
secondary school in regional Victoria stay in regional
Victoria. The reason most people stay in their regional
community is their community being able to provide
them with, according to the original report ‘economic,
educational, and social opportunities of interest to
them’.
A good example of this is a situation in Ballarat. A
recent study conducted for the University of Ballarat by
the Western Research Institute found that 79 per cent of
graduate students from the University of Ballarat who
came from regional Victoria took up initial
employment after graduation in regional Victoria. I met
with David Battersby, the vice-chancellor of the
University of Ballarat, who indicated to me that this
study they have done — which is not quite but almost
unique to tertiary institutions in assessing the
destination of graduates — was inspired by the work of
the committee and this report. There is no doubt that
tertiary institutions in regional centres assist with the
retention of young people.
The government’s response to the inquiry has many
recommendations. I will highlight a few in the time I
have today. Recommendation 11 is that the state
government continue to pursue the development of a
national rural mental health strategy through the
Council of Australian Governments as a matter of
priority. The response notes that Victoria will continue
to support a national health approach to mental health
through the Council of Australian Governments. There
are recommendations about connecting schools, and the
government has made a substantial commitment in this
regard with the announcement during the state election
of connecting schools through the ultranet.
Recommendation 19 talks about the state government
assisting the public, private and non-government
sectors to provide rural scholarship programs.
The PRESIDENT — Order! The member’s time
has expired.

APPROPRIATION (PARLIAMENT
2007/2008) BILL
Statement of compatibility
Mr LENDERS (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
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with respect to the Appropriation (Parliament 2007/2008) Bill
2007.
In my opinion, the Appropriation (Parliament 2007/2008) Bill
2007, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the Appropriation (Parliament 2007/2008)
Bill 2007 is to provide appropriation authority for payments
from the consolidated fund to the Parliament in respect of the
2007–08 financial year.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights, and therefore it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006 because it does
not raise a human rights issue.
JOHN LENDERS, MP
Minister for Education

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education).
Mr LENDERS (Minister for Education) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill provides appropriation authority for payments from
the Consolidated Fund to the Parliament in respect of the
2007–08 financial year including ongoing liabilities incurred
by the Parliament such as employee entitlements that may be
realised in the future.
Honourable members will be aware that other funds are
appropriated for parliamentary purposes by way of special
appropriations contained in other legislation. In addition,
unapplied appropriations under the Appropriation (Parliament
2006/2007) Act 2006 have been estimated and included in the
budget papers. Prior to 30 June actual unapplied appropriation
will be finalised and the 2007–08 appropriations adjusted by
the approved carryover amounts pursuant to the provisions of
section 32 of the Financial Management Act 1994.
In line with the wishes of the presiding officers,
appropriations in the bill are made to the departments of the
Parliament.
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The total appropriation authority sought in this bill is
$92.1 million — in clause 3 of the bill — for Parliament in
respect of the 2007–08 financial year.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 31 May.

EQUAL OPPORTUNITY AMENDMENT
BILL
Second reading
Debate resumed from 3 May; motion of
Hon. J. M. MADDEN (Minister for Planning).
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The mechanics of the bill before the
house this morning, the Equal Opportunity Amendment
Bill 2007, are quite straightforward but the politics that
underpin it are quite obscure.
I will start with the mechanics of the bill. It is a simple
bill with only five clauses. As the purpose clause sets
out, the purpose of the bill is to amend the Equal
Opportunity Act 1995 to include a new attribute of
employment activity on the basis of which
discrimination is prohibited. The way the Equal
Opportunity Act 1995 works is that it contains
provisions which set out what discrimination is.
Section 6 of the act lists the attributes of discrimination,
including things like discrimination on the basis of age,
marital status, race, sex et cetera.
There is a fairly extensive list of attributes on which
discrimination can be claimed. The act sets out that
discrimination on those grounds is an offence. It also
sets out a series of remedies for parties who believe
they have been the subject of discrimination, such as
conciliation, and various forms. The act also sets out a
list of grounds on which a party can claim exception.
Some of these are things such as religious schools and
certain exceptions for small business. There is quite an
extensive list of exceptions under that act.
What the bill does is quite straightforward. It inserts
into the act a new attribute of ‘employment activity’.
The definitions section provides a definition of
‘employment activity’ and a definition of ‘employment
entitlements’. It states:
employment activity means an employee in his or her
individual capacity —
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(a) making a reasonable request to his or her employer,
orally or in writing, for information regarding his or
her employment entitlements; or
(b) communicating to his or her employer, orally or in
writing, the employee’s concern that he or she has not
been, is not being or will not be, given some or all of
his or her employment entitlements;

employment entitlements, in relation to an employee, means
the employee’s rights and entitlements under an applicable —
(a) contract of service, including a workplace agreement,
employment agreement or award within the meaning
of the Workplace Relations Act 1996 of the
Commonwealth; or
(b) contract for services; or
(c) Act or enactment; or
(d) law of the Commonwealth …

The operation of the bill is quite straightforward. It
inserts into the principal act definitions and a new
attribute on which discrimination can be claimed. What
is not clear is why we are doing this. To find out why
this is occurring we need to look at the second-reading
speech. It was first delivered by the Attorney-General
in the other place. When you read the speech it
becomes apparent that this bill is not about
discrimination but is about the political agenda of the
government. It is yet another example of the
government attempting to use the statute book to make
a political point in a federal election year.
The rhetoric of the Attorney General’s second-reading
speech is quite extraordinary. In the first paragraph he
launches into an attack on the commonwealth
government in respect of industrial relations. This
theme runs throughout the speech. He makes wild
claims about discrimination being experienced or being
likely to be experienced by Victorian workers. He uses
that as a basis for introducing new grounds for
discrimination via this legislation.
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There is no evidence. It is yet again an attempt by this
government, particularly by the Attorney-General, at
scaremongering in regard to the Victoria work force. It
seems that the government and the minister are
oblivious to the Victorian working environment. They
seem oblivious to the fact that for the first time in more
than 30 years, Victoria has virtually full employment.
We have a skill shortage in Victoria. The Treasurer
likes to point this out from time to time and blame the
commonwealth for it. In my electorate there are
numerous employers who are unable to get the work
force they require, yet the Attorney-General has
introduced a piece of legislation in this place because he
believes employers in this state are out to attack and
discriminate against their work forces. The premise of
this legislation is that an employer is going to
discriminate against their employees simply because
the employees have asked about their employment
entitlements. This is absolutely bizarre stuff. Again, I
make the point — —
Honourable members interjecting.
The PRESIDENT — Order! This chamber is
starting to sound a little like Trades Hall. I am having a
bit of deja vu, and I am not sure that it is appropriate.
Mr RICH-PHILLIPS — There is no evidence in
any of the material presented by the Attorney-General
in bringing this bill forward of any discrimination of the
type that he seeks to outlaw by this legislation.

The Attorney-General in his second-reading speech did
not provide any evidence at all that this form of
discrimination he seeks to outlaw is even occurring.
The Attorney-General seems to be completely
oblivious to the facts. The only example we are seeing
of dubious workplace practices involves the wife of the
federal Leader of the Opposition, which were reported
on the front page of the Herald Sun today; but I will put
that case aside.

I would like to pick up some serious aspects of this
legislation. This bill seeks to undermine the unitary
system of industrial relations that we enjoy in Victoria.
One of the key achievements of the previous
government was the referral of the industrial relations
powers to the commonwealth government. There is no
doubt that Victorian employers and employees have
benefited from that referral. There have been no serious
attempts by the current government to rescind that
referral, but we are now seeing an effort by this
government to undermine that unitary system. Over the
course of the last 12 months, state governments went to
the High Court to have the commonwealth
government’s WorkChoices legislation struck down as
unconstitutional. The High Court found that the
commonwealth legislation was in order. Now we are
seeing a backdoor attempt to nobble that
commonwealth legislation.

We do not see articulated in the Attorney-General’s
second-reading speech, in any government document or
in the press any examples of the discrimination that the
Attorney-General is seeking to outlaw with this bill.

The Australian Chamber of Commerce and Industry
has been very critical of the attempts by a number of
state governments, not just the Victorian government,
to undermine by way of legislation such as this bill the
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commonwealth industrial relations system and this
attempt to undermine the unitary system which we
enjoy in Victoria and which gives us a unique
competitive advantage. It is regrettable that the
government is attempting this. When you read through
the detail of the Attorney-General’s second-reading
speech you get a sense that the government realises this,
because there are numerous attempts in his speech to
read down the language of the bill and put constraints
around the way in which the bill is used. This is
effectively an acknowledgement by the
Attorney-General that the bill is unnecessary and
undermines the competitive advantage that Victoria
enjoys. The language of the Attorney-General’s
second-reading speech puts constraints on the bill.
We note that the budget of 1 May has provided some
minor funding — I think it is in the order of
$200 000 — for the implementation by the Equal
Opportunity Commission of this new provision being
considered by the house today. No doubt we will see
that funding used for yet another propaganda campaign
against the commonwealth government. The cynic in
me suggests that the $200 000 appropriated in this
year’s budget is a very suitable sum for the type of
propaganda campaign we have seen from the Minister
for Industrial Relations in the other place, through his
officers, here in Victoria.
One of the concerns members of the opposition have is
the vexatious manner in which this legislation will be
able to be used when there are workplace disputes.
Legal advice that members of the opposition have seen
certainly raises questions about the scope that this
legislation opens up, in particular in the definition of
employment entitlements. Given that the reference to
‘employee’s rights’ is combined with the reference to
‘law of the Commonwealth’, there is certainly concern
among employer groups that that gives scope for an
employee to claim discrimination if they are seeking
information about any common-law right. That would
be a very broad interpretation of the legislation, but it is
certainly not read down in the minister’s
second-reading speech.
Ms Tierney — What are workers saying about it?
Mr Pakula — He wouldn’t know!
Mr RICH-PHILLIPS — I take up the interjections
from the peanut gallery in the corner. Workers are not
saying anything about this, because workers are happy
with their lot. Employees in this state have seen the
massive growth in real wages under this government
over the past decade, which is a complete contradiction
to what occurred under the previous federal Labor
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government during the Hawke and Keating years, when
real wages fell. Workers in Victoria are enjoying the
growth in real wages and of being in a situation of near
full employment, and they are certainly not marching in
the streets calling for this legislation. This is about the
hobbyhorse of the Minister for Industrial Relations —
and nothing more.
Ms Pennicuik on behalf of the Greens has
foreshadowed in discussion that she will move
amendments to this legislation in the committee stage. I
certainly will not pre-empt her amendments by
discussing them in detail. In the party room members of
the Liberal Party have considered the draft proposed
amendments. We have some concerns with their scope
in that they appear to seek to dramatically widen the
purpose of the bill by reading back certain exemptions
under the legislation. On that basis, the Liberal Party
will not be supporting the Greens’ amendments — and
the Liberal Party also will not be supporting this bill.
This is now the second time in this 56th Parliament that
we have seen legislation put forward by the government
for political purposes. The first was the nuclear power
plebiscite bill, which was appropriately voted down in
this chamber. It is not appropriate for this or any other
government to be using the statute book of Victoria for
its political ends. If the Minister for Industrial Relations
wants to make a political point to the commonwealth,
he should put out a press release. He should not waste
this Parliament’s time by introducing legislation that is
designed purely as a political tool to push one of his
barrows. This is bad legislation, it is a political stunt
and the Liberal Party opposes it.
Mr HALL (Eastern Victoria) — To my mind there
is only one reason why we are debating this legislation
today — that is, because 2007 happens to be a federal
election year. We know that members of the Labor
Party, through their federal branch and every state
branch, want to make WorkChoices the election issue.
That is their right. I do not deny them that
whatsoever — and good luck to them in that — but
neither I nor my colleagues in The Nationals will be
helping them in that regard. This bill before us is
simply another plank and effort in the Victorian
government’s campaign against the federal
government.
The bill is purely politically motivated and the need for
it is completely unsubstantiated. If members of the
government honestly believe that there is a genuine
reason for the bill and give genuine examples of people
being discriminated against purely because they ask for
details of their workplace arrangements, as was put to
the chamber this morning, then I reckon I would
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support this legislation. But to this point at least no
substantiated case has been made for this legislation.
I know that members of the Labor Party will argue that
people in the workforce are discriminated against and
that AWAs (Australian workplace agreements) are not
good for workers. I invite members of the government
to wheel out some cases of workers having been
discriminated against purely because they have asked
for workplace details, and I promise that I would think
again.
The bill amends the Equal Opportunity Act to insert a
new attribute of employment activity as the basis on
which discrimination will be prohibited. That definition
of employment activity is in clause 3:
employment activity means an employee in his or her
individual capacity —
(a) making a reasonable request to his or her employer,
orally or in writing, for information regarding his
or her employment entitlements; or
(b) communicating to his or her employer, orally or in
writing, the employee’s concern that he or she has
not been, is not being or will not be, given some or
all of his or her employment entitlements …

Again, I would be the first to agree that any employee
should be able to ask, without fear or favour, for details
about their employment entitlements. I think probably a
great number of employees do that from time to time.
They would do it through a number of avenues. They
would do it by looking at the details on their payslip
that they are handed regularly. They might ask for
details of their workplace arrangements from their
employer or their union if they are a member of one or
they might even go to the Office of the Workplace
Rights Advocate, a body set up by the Victorian
government. Indeed, each of those is a legitimate
avenue. In fact I have sent constituents of mine to the
workplace rights advocate if they preferred that to
directly asking their employer.
I can remember that recently a lady employed in the
aged-care sector came to me and said that she was not
sure about her entitlements on leave from work to
participate in the bushfire response effort. I referred her
to the workplace rights advocate for advice in that
matter. In that instance she would rather go to a third
party than to her employer, and that is absolutely her
right. That is not to say that she would have been
discriminated against by going and talking to her
employer. I go back to that issue again: that there has
not been a case substantiated that people are being
actively discriminated against purely for seeking
information about their workplace arrangements.
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I think most employers and employees generally enjoy
a pretty good relationship — I say that honestly. Of
course it is in the mutual interest of both parties to
cooperatively work together because they are reliant
upon each other for the particular endeavours they are
undertaking. An employer relies on a good workforce
to ensure that his or her business profits and survives,
and employees rely on having regular employment at a
satisfactory level. Sure, there are issues from time to
time. There are at times unreasonable employers, and I
would suggest that at times there are also unreasonable
demands placed upon employers by employees. That is
why we have an industrial relations (IR) system to
resolve those disputes from time to time as they arise,
and so we should.
Ms Tierney interjected.
Mr HALL — We do have it. We have a unified
system; we have a national IR system. I note the point
Gordon Rich-Phillips made that Labor has never sought
to repeal the national IR system that has been put in
place when those powers were referred to the federal
government some years ago now. I do not think the
Labor Party is advocating the dismantling of that
system now. I heard by way of an interjection from the
Leader of the Government to the previous speaker that
federally Labor was simply going to make it better
when it gets to government. It is not going to dismantle
the federal system of IR; it is just going to change it to
suit its perceived needs, and that will be its right if it
wins government at the next federal election. What this
bill does, though, is meddle with the uniform IR system
that we have in our country. As I said, I understand the
Labor Party does not like the coalition government’s
model, but it will be its right to change it if it is
successful in winning the next election.
I go back to the basic points that I made at the start of
my contribution. I believe that this legislation is grossly
unsubstantiated in its needs. It is purely politically
motivated in the Labor Party’s effort at branch and
federal level to make WorkChoices a federal election
issue. If it is, that is well and good — let both parties
fight it out on the ground and convince the voters of
Australia which is the better system being advocated by
those parties. But let us not meddle with it. The
Nationals are not prepared to support legislation that is
a politically motivated stunt. It is unsubstantiated, there
is no demonstrated need for it, and that is why The
Nationals have found good reasons to oppose this bill.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to contribute to the debate on this bill to amend
the Equal Opportunity Act 1995. The stated purpose of
this bill is to make amendments to the Equal
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Opportunity Act to include a new attribute of
employment activity on the basis of which
discrimination is prohibited. Part 2 of the Equal
Opportunity Act lists attributes on the basis of which
discrimination is prohibited in the areas of activity set
out in part 3, except where the act confers specific or
general exemptions, which I will return to in a little
while.
Clause 3 of the bill inserts into section 4(1) of the act
the following definitions:
employment activity means an employee in his or her
individual capacity —
(a) making a reasonable request to his or her employer,
orally or in writing, for information regarding his or her
employment entitlements; or
(b) communicating to his or her employer, orally or in
writing, the employee’s concern that he or she has not
been, is not being or will not be, given some or all of his
or her employment entitlements;

The first part of that definition is designed to cover
questions such as: what is my rate of pay? How many
holidays have I accrued? Do I have entitlement to
maternity leave? Have I been paid for those extra hours
worked? The second part covers questions such as: I
am worried that I have not been paid the overtime
allowance; why am I not being paid at the current rate
of pay?
This bill also aims to provide a definition of
employment entitlements in relation to an employee.
The Greens are supportive of these aims of the bill. I
heard Mr Hall say that there is no evidence that this is
required. I say to Mr Hall that in my experience of
working at the Australian Council of Trade Unions, I
heard many times the story that people are
discriminated in their workplace for asking those
simple questions. I could not even tell him how many
times I have heard that. In fact I was distressed this
morning to receive a text from an old friend of mine
who is experiencing this sort of intimidation in her
workplace at the moment. We are talking about a
mature aged, skilled person. I would like to ensure
Mr Hall and others that this in fact is rife in the
workplace.
This bill is required because there is nothing in
WorkChoices, which covers many Victorian
employees, which requires an employer to supply
information about basic pay and conditions to their
employees. The onus is on the employee to ask for
those. This puts the employee in the position of having
to ask for their basic entitlements rather than having
them provided, and then potentially being discriminated
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against for raising that issue. Obviously not all
employers will discriminate against employees in this
regard but some will, and, as I said just before, many
do.
Mr Hall said that he referred people to the workplace
rights advocate if they would rather not speak to their
employer. I would say that is the exact argument why
we need this bill. If they do not want to speak to their
employer, then one asks: what is the reason they do not
want to speak to their employer? It is because they are
afraid to be discriminated against.
Advice provided to me from practitioners in the field of
industrial relations and equal opportunity is that people
are increasingly afraid to speak about their pay and
conditions for fear of retribution. I mentioned this
morning in my statement on the report of the
Ombudsman about bullying that not only are people
being discriminated against if they have the guts to ask
these questions, but many of them do not even get that
far. They know they are going to be discriminated
against so they do not ask. Worse still, people may
know that they are not being paid the minimum wage
or any penalty or overtime rates and that they are being
denied rest and meal breaks, but they are afraid to raise
these issues.
People are not being paid their legal entitlement to
superannuation, for example. I personally know of
many cases of this. People do not raise the issue.
Employer contributions to superannuation funds, which
are legally required to be made, are not being paid but
employees are too afraid to raise the issue in case they
are discriminated against or sacked for doing so.
In the current industrial relations climate, which is one
of increasing confusion, fear, uncertainty and insecurity
that was created in the first instance by the 1996
Workplace Relations Act and now made much worse
by WorkChoices, too many employees across industries
and occupations, particularly young workers, women,
people from non-English-speaking backgrounds, newly
arrived migrants and refugees, and people in low-paid
and precarious employment, are losing previously
protected award conditions and are in a vulnerable
position with respect to employment security and
employment conditions.
This situation is totally unacceptable in Australia and is
an insult to those who fought long and hard for
industrial democracy and fair treatment at work, which
is derived from the Universal Declaration of Human
Rights, article 23, which says:
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Everyone has the right to work, to free choice of employment,
to just and favourable conditions of work and to protection
against unemployment.
Everyone, without any discrimination, has the right to equal
pay for equal work.
Everyone who works has the right to just and favourable
remuneration ensuring for himself —

or herself —
and his family —

or her family —
an existence worthy of human dignity, and supplemented, if
necessary, by other means of social protection.

Work is a significant part of our lives. What happens in
workplaces can have profound effects on people’s lives.
If people suffer harassment, discrimination and
intimidation in the workplace, it can have far-reaching
effects on their physical and mental health. It also
affects the workers around them.
The Greens strongly believe in a fair and equitable
industrial relations system, where all people have the
right to pursue their wellbeing and conditions of
respect, freedom and dignity, economic security and
equal opportunity. Workplaces are not private places,
they are public places, and community standards should
apply in all workplaces in a transparent and open way.
Industrial relations laws should aim to create a fair and
non-discriminatory industrial relations climate in
society and at the workplace level. Tragically this is not
the climate that is being created by the WorkChoices
regime.
Forty-one per cent of respondents to a New South
Wales Galaxy poll said they knew someone who had
been negatively affected by WorkChoices. In particular
the removal of unfair dismissal laws, which has
legalised discrimination against workers in businesses
with less than 100 employees, has created a worsening
climate of uncertainty and insecurity, even amongst
long-term employees, so that people are increasingly
fearful of speaking up.
There has been a 60 per cent increase in complaints to
the Human Rights and Equal Opportunity Commission
(HREOC) since the unfair dismissal laws were
removed. Research from RMIT indicates that the
removal of these protections is negatively affecting
human relations practices and procedures. The loss of
the first and second warning system, which is basically
just procedural fairness and natural justice, negates any
sense of job security, even for permanent workers. Lack
of job security mutes the voices of employees to speak
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out about any issue — for example, on health and
safety, to query their entitlements and correct wage
rates, and so on. The RMIT researchers have spoken to
people in all states who have been dismissed for doing
that.
To add insult to injury, the federal government has
made it illegal for workers or employers to include
unfair dismissal processes — that is, basic procedural
fairness and natural justice — in agreements. It is
illegal to include measures to ensure that people are not
treated unfairly at work. How could an Australian
government make such a repugnant law?
The workplace rights information line report on its calls
shows that procedural fairness complaints account for
10 per cent of all calls, and the problems of dismissal
and termination dominates the calls. They accounted
for around 20 per cent of all problems reported to the
information line between March and August. The
removal of unfair dismissal laws has paved the way for
discrimination at work. There is no recourse to protect a
worker’s reputation when false accusations are made as
the basis for dismissal. It is a shameful disgrace.
Evidence is also emerging that women are faring worse
under WorkChoices and that the gains of the last
30 years have been annihilated. It was reported in the
Age of 13 April that the acting sex discrimination
commissioner and president of HREOC warned that
two extremes are being created under the industrial
relations regime, with some being grossly
disadvantaged by the changes while others are reaping
awards. He said there was a risk that people in jobs
where demand for workers was low, particularly
women, could be disadvantaged by WorkChoices. He
is quoted as saying:
When you’re dealing with the gender-segregated
employments like the hospitality industry, health and so on,
particularly where people are working for small employers,
the ability to actually negotiate is ridiculous …

Again, the workplace rights information line report says
that women are much more likely to call about
discrimination and harassment issues in the workplace.
‘Do not ask for favours such as family friendly rosters’,
workers said during this study. We all know that the
ability to negotiate being ridiculous is the elephant in
the room. The advocates of the WorkChoices regime
are simply wilfully ignoring this truth to the detriment
of many thousands of working people. Regrettably that
is why the provisions of this bill are necessary.
It is not a perfect remedy because of WorkChoices.
People will still be reluctant to speak up, but its
existence in the law will act as a deterrent to some
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employers and assist workers who have been
discriminated against due to their simply asking
questions about their entitlements. What is actually
needed is a return to an industrial relations system that
applies fair and decent standards across industries and
occupations, with reference to the principle of equal
pay for equal work, where that is not dependent upon
how generous or mean, competent or incompetent, law
abiding or non-law abiding individual employers are.
Despite the rhetoric and the empty assurances that
WorkChoices will result in better-paying conditions, it
is designed to achieve the exact opposite. There was
never any impediment to employers paying their staff
above award wages or offering improved conditions:
the impediment was against employers offering below
award wages and conditions. Workers in positions of
little bargaining power had their pay and conditions
protected by awards, so the only conclusion that can be
drawn is that the purpose of the Workplace Relations
Act and WorkChoices in particular is to enable
employers to pay below the award and to offer
conditions less than those provided for in awards.
We do not have the full facts of the effects of
WorkChoices up to the present time because the
Howard federal government has refused to release any
more data on what is happening to pay and conditions
under Australian workplace agreements. If the news
were good, it would be trumpeted high and low. We
know from the Senate estimates hearings in 2006 that
100 per cent of Australian workplace agreements cut at
least one award condition; 22 per cent provided
workers with no pay rise, some for up to five years;
51 per cent cut overtime loadings; 63 per cent cut
penalty rates; 64 per cent cut annual leave loading;
46 per cent cut public holidays payment; 52 per cent cut
shift work loadings; 40 per cent cut rest breaks; 36 per
cent cut declared public holidays; and 44 per cent cut
days to be substituted for public holidays.
We have heard a lot lately from the Prime Minister and
the federal Minister for Employment and Workplace
Relations, Mr Hockey, about making sure that workers
get fair compensation for loss of overtime, penalty
rates, meal breaks, annual leave, rest breaks, shift
allowances and public holidays. If this were not such a
serious issue it would be a joke. Quite apart from the
virtual impossibility of judging what fair compensation
is when comparing apples with oranges in terms of
unrelated conditions, the fact is that the statements by
the Prime Minister and Mr Hockey completely miss the
point for workers and totally undermine the original
purpose of the working conditions and the protections
they provide.
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As recently as this morning I heard Mr Hockey on AM
trying to justify his fairness provisions and stumbling
over the things he is going to do, as poor as they are, for
the workers who have already been on Australian
workplace agreements for a year. They just get left like
a shag on a rock. Mr Hockey offered that the loss of
overtime or penalty rates could be compensated, for
example, with a car park. Unfortunately a worker
cannot use a car park to pay for their mortgage or their
groceries. Many thousands of workers, especially those
in low-paid occupations, depend on overtime and
penalty rates to make ends meet.
The whole point of these penalty, overtime and shift
allowance conditions is to protect workers from
exploitation and to provide a disincentive for people to
work excessive hours — too many hours or days in a
row — without a break, or to do too much shift work,
especially night work. Penalty rates, overtime, shift
allowances and rest and meal breaks serve to
compensate workers for shift work and work during
extra or unsocial hours, and they are also very
important instruments to protect health and safety.
We have seen a huge shift towards a 24/7 society and
the myth put about by certain sections of business that
workers should be paid a flat rate for the hours they
work, regardless of the time at which they are worked
or however many hours are worked in a day over an
average period of time. This idea erroneously assumes
that all hours are the same. I worked a lot on these
issues at the Australian Council of Trade Unions. The
ACTU guidelines published on shift work and extended
working hours, which are based on sound evidence,
state:
From a health and safety perspective, all hours are not the
same. Night work and extended hours which carry into the
night … are particularly difficult and hazardous. Overtime
also increases the risk of fatigue, particularly when large
amounts of overtime are worked. Fatigue can lead to
accidents and near misses.

The guidelines further state:
Each hour of night work imposes a greater workload than the
same hour worked during a day shift (3.00 a.m. versus
3.00 p.m.) because of the effects of circadian rhythms.

I assume we are still governed by our circadian rhythm
and have not turned into automatons who can work for
over 24 hours at the same rate. The guidelines further
state:
Night work combined with extended hours is extremely
hazardous in terms of sleep debt and fatigue, and may result
in increased risk of accidents at work.
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The guidelines also state:
The more shift work (particularly night work) and extended
working hours that people are exposed to per day, per week
and so on, the greater the effect on the quality of off-duty
periods.
Rest days may increasingly be experienced as periods of
recovery and recuperation from work. Social and domestic
activities may still be possible, but fatigue, lack of motivation
and a general sense of tiredness will be experienced.
Social and domestic activities are not luxuries. They are
essential features of life in our society. The off-duty period
should not become a ‘breather’ in an endurance test of
wall-to-wall work.

We all need common time with the community or we
should be compensated for the loss of that time.
We are supposed to be living in a civilised, modern
society, but we have laws that guarantee workers only
five basic working conditions. It takes us back not to
the 1950s, but to the 1850s before the 8-hour day was
won. Those five conditions in no way reflect what is
supposed to be a sophisticated and modern society. It is
ironic that parties that espouse family values so loudly
can support legislation that is so entirely contrary to the
interests of working people with children.
It is good that the government is proposing measures in
this bill that will go some way to protecting workers in
Victoria, but as I have said, it is by no means a perfect
remedy. The Greens believe that the government could
go further. We have advocated that the government
take back the powers that were ceded to the
commonwealth. It seems that the reason it does not do
this is that it supports a unitary system. That is fine in
theory, but when faced with national legislation such as
WorkChoices and the fact that no other state has ceded
its powers, the inescapable, practical effect is to leave
Victorian workers exposed to the excesses of
WorkChoices, with only piecemeal measures
implemented to alleviate that exposure. We also
advocate that the government put in place employment
arrangements to ensure that employees who work for
state corporations and local government are taken out
of the WorkChoices vortex.
We believe this bill could go further as well. The
explanatory memorandum states in relation to clause 3:
It is not intended, however, that the attribute provide a
mechanism for enforcing employment entitlements or for
negotiating a pay rise or other terms and conditions of
employment more generous or different than those to which
an employee is currently entitled.

I have to ask: why does the bill not include protections
for workers who wish to convey to their employer that
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they are not happy or satisfied with their current
entitlements and intend to or do ask for different
entitlements? At the present time there is no protection
from discrimination at work for an individual employee
who takes this step. An example of that would be for an
employee to follow on from asking, ‘What are my
conditions? I am concerned that I will not receive my
conditions’, to say, ‘I’m not happy with working on
Saturdays because I have family responsibilities on
Saturdays and I would prefer to work later on a
Monday or something’. That is the sort of question that
I am saying should be included in this bill, because the
reality is that those are the sorts of things people are
afraid to ask for in case they are discriminated against
in the workplace and the sorts of things in relation to
which they can be discriminated against if they do ask
for them.
Under the federal Workplace Relations Act, for
example, a worker who is a member of a union and
who is dissatisfied with their industrial conditions and
is seeking better conditions is protected. Employees
who are members of unions are arguably covered in
such an instance by the definition of industrial activity
in the Equal Opportunity Act, but it appears that
individual employees are not. I would argue that this is
the category of workers that is most in need of
protection from discrimination for enquiring about their
working conditions or expressing a desire to improve or
differ them. At present there is no protection for them.
Therefore I will propose an amendment to the bill to
prohibit discrimination on the grounds of a person
expressing dissatisfaction with their entitlements and/or
seeking better entitlements, by adding to the proposed
definition of employment activity in clause 3 of the bill
the following paragraphs:
communicating to his or her employer, orally or in writing,
the employee’s dissatisfaction with his or her employment
conditions; or
making a request to his or her employer, orally or in writing,
for terms and conditions that differ with his or her
employment entitlements.

I think these would be an improvement to the bill,
because the bill does not go far enough by not including
such provisions. These are the types of questions that
employees are afraid to ask in the workplace or in
relation to which they are discriminated against if they
do ask.
The amendment is not about introducing a new
bargaining round; it just provides that if a worker wants
to request higher wages or different or better conditions,
the request can be refused but the worker cannot be
discriminated against just for asking. It cannot be okay
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to discriminate or sack someone just for making a
simple request.
On Tuesday I gave notice that, contingent upon the
Equal Opportunity Amendment Bill being committed, I
would move that the committee consider an
amendment and new clauses to repeal the exception for
small businesses from the prohibition of discrimination
relating to employment and to ensure that the exception
for religious schools from the prohibition of
discrimination did not extend to anything done in the
course of employment in such schools.
The reason I wish to see these provisions included in
this bill — provisions which broaden the scope of the
bill or are outside the current scope of the bill — is that
if they are not included, the effect will be that the
amendments in the bill as put forward by the
government will not, under section 21 of the act, apply
to small businesses that employ less than five people,
which is arguably where they are needed most, and will
not, under section 76, apply to employment in religious
schools.
There is no justification for small businesses and
religious schools having general exemptions under the
Equal Opportunity Act, which essentially means that
employees in small business and in religious schools
have fewer rights than people in the rest of the
community and can be discriminated against for any
attribute listed under part 2 of the Equal Opportunity
Act.
I just remind members of the attributes for which
people in small business and religious schools can be
discriminated against. They can be discriminated
against on the basis of age, breastfeeding, gender
identity, impairment, industrial activity, lawful sexual
activity, marital status, parental status or status as a
carer, physical features, political belief or activity,
pregnancy, race, religious belief or activity, sex, sexual
orientation and personal association. I am not sure how
those exemptions got into the act in 1995. I presume
small business put the case that they were under a
terrible regulatory burden and that the world would fall
in if they could not discriminate against people, and so
they got away with it. They should not be getting away
with it any longer.
All religious schools receive public funding. Schools
that receive public funding should comply with the law,
and they should not be given carte blanche to
discriminate. The Greens education policy has a
paragraph which states:
… all schools that receive public funding are subject to the
same level of accountability, transparency and
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non-discriminatory staff recruitment and student enrolment
policies.

We also have a policy for gay, lesbian, bisexual and
transgender people, and that policy commits us to:
Ending all forms of homophobia, bi-phobia, trans-phobia and
harassment, abuse, vilification, stigmatisation, discrimination,
disadvantage or exploitation because a person is (or is
perceived to be) —

lesbian, gay, bisexual, transsexual or intersexual —
by amending the Equal Opportunity Act 1995 or where
otherwise possible.

The policy also commits us to:
Amending the Equal Opportunity Act 1995 to remove
exemptions for religious organisations to discriminate on the
ground of sexual orientation and gender identity.

What possible reason or justification can there be for
that type of arbitrary discrimination? We have seen
many bills — even just yesterday — come forward
amending a whole lot of acts, and we have had bills
come forward amending different parts of acts, so I am
seeking the support of the chamber to broaden the
scope of this bill. While we have the opportunity to
remove discriminations that should not be in that act
with relation to employment in religious schools and
employment in small business, we should take that
opportunity and thus extend the protections that the
government’s bill is trying to extend to workers with
regard to employment activity.
The Greens believe that discrimination is not a relative
concept. It is not okay to discriminate against some
people because of their place of employment. This is
again contrary to the Universal Declaration of Human
Rights, which states in article 2:
Everyone is entitled to all the rights and freedoms set forth in
this declaration without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
Furthermore, no distinction shall be made on the basis of the
political, jurisdictional or international status of the country or
territory to which a person belongs, whether it be
independent, trust, non-self-governing or under any other
limitation of sovereignty.

Discrimination is either right or wrong in principle, and
it is wrong to allow discrimination if there are only five
employees in a workplace or if a person happens to be
employed in a religious school. These provisions are
not acceptable, and they should be removed. I
commend my amendments to the house.
Mr LEANE (Eastern Metropolitan) — Although I
obviously 100 per cent support this bill, I think it is a
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shame it has become necessary to be introduced for the
sake of Victorian workers. It is a terrible indictment of
the federal government that the Bracks Labor
government has to introduce this bill, along with
11 other previous bills, to protect Victorian workers
from some of the nastiest parts of the federal Liberals’
recent attack on workers that has been WorkChoices. I
can say ‘WorkChoices’; but if I worked for the federal
industrial relations advisory line, I would be instructed
that I could not say ‘WorkChoices’, which is a bit
strange.
This is a simple bill that is a deterrent for bad
employers who may choose to discriminate against an
employee if the employee inquires about their
employment conditions. Fair and decent employers
have nothing to fear from this bill. I have dealt with and
worked for a large number of good employers in my
working life, and if an employee asked one of those
employers for information regarding their employment
conditions, the employer would make it a priority to
respond to them in an honest and expedient manner and
get on with business — no problems! If that inquiry
resulted in adjustment in the employee’s pay or
conditions, the employer would be more than happy to
facilitate that — job done!
I have also dealt with a number of bad employers who
would rather sack a worker or relocate that worker to a
site on the other side of town from where they live than
deal with an inquiry that may result in their having to
fork out an entitlement. Those employers would rather
move or sack a worker if they could get away without
paying that entitlement.
Previous speakers have said there is no evidence that
people would be discriminated against for asking
questions regarding their working conditions. I would
say those members have never worked in the
construction industry, as I have. When at times while
working on a construction site I asked a question such
as, ‘How come the plumbers are getting paid a site
allowance and the sparkies aren’t?’ in a couple of days
the response would come, ‘Sorry, Shaun, we’ve run out
of work. We’re going to have to move you on. We’re
going to have to finish you up’. It happens all the time,
and I have lived it, breathed it and seen it.
The Liberal Party members of this chamber, by
opposing this bill, have outed themselves today as the
champions of bad, unfair and unethical employers.
They are the champions of bad employers. They
champion bad employers and they barrack for them.
Bad employers fall into their born-to-rule mindset that
makes them pine for the good old days of the
master-slave industrial relations system where workers
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were told, ‘You just put your head down, keep going,
don’t ask any questions and pray to whichever god you
worship that you have a job!’.
As I have said, good employers — who are in the
majority — are not unhappy if an employee brings up a
question concerning their employment conditions.
Whether it be about pay or whether it be about safety
equipment — in fact, anything! — they are happy to
answer it. What good employers do not like — in fact,
what they hate! — is being undercut by dodgy
employers who intend to pocket entitlements owed to
their employees to make up the profit margin when
tendering for a job. Good employers cannot compete
with that.
When I was working as a union official there were a
number of times when different employers contacted
me and tipped me off that a company had undercut
them on a tender by a ridiculous amount by not paying
a certain entitlement. Although it was another employer
who had alerted me to this, that would not stop the
employer who was not paying the entitlement from
going on a witch-hunt of his employees after the
situation had been remedied and asking, ‘Who rang the
union?’. No-one can tell me there is not discrimination
of workers for asking questions about their
entitlements.
As a result of the WorkChoices legislation employees
at companies that have fewer than 100 employees now
do not have any legal recourse because the unfair
dismissal rules have been taken away and there is no
legal recourse if they are terminated for inquiring about
their working conditions — none at all. I am waiting to
hear the contributions of further speakers on the other
side, and I hope one will say, ‘That is not true, Shaun,
because they have access to unlawful termination
legislation’. That is not right, because these instances
do not fall under the specific grounds that permit an
application alleging an unlawful termination. In this
situation workers who work for companies with fewer
than 100 people are worse off in these situations. I am a
bit concerned that since this bill went to the Assembly
the Prime Minister and the federal industrial relations
minister have held a press conference and said, ‘We
never meant for workers to be worse off because of
WorkChoices’. Liberals in this house need to get with
the new program. They should be supporting the bill
and getting along with the program together with their
federal counterparts.
The Liberals know that workers have been made worse
off and should support the bill, but the best they can do
is say that this is a stunt. Maybe the Liberals can train
some parrots to be perched over there to scream out,
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‘It’s a stunt, it’s a stunt, it’s a stunt’, or even after
yesterday’s effort maybe the Liberals can train two sets
of parrots, one set to scream out, ‘It’s a stunt’, and
another set to scream out, ‘It’s a conspiracy, it’s a
conspiracy’. Then they could have so much more time
walking around in circles looking for conspiracies
rather than being here.
Legislation that protects workers from being
discriminated against for asking about their conditions
and further develops a level playing field for good
employers is not a stunt. Hanging off a signpost
sideways is a stunt. The Liberals, and it happened
yesterday as well, can cast aspersions after reading a
newspaper article on a politician’s wife. They can say,
‘Here we go with a baseless, cowardly attack on a
politician’s wife’. If the Liberals actually read that
article they would know that there was a fair bit of
information about how common-law agreements
cannot contract for conditions outside an award. You
cannot have a common-law agreement that contracts
out a condition that has been fought for for over
100 years. The only way that can be done is through an
AWA (Australian workplace agreement). An AWA is
the only way you can contract out a hard-fought
condition.
I know the Prime Minister and Mr Hockey —
especially the Prime Minister — have tried to say they
are wrong. The Prime Minister has tried to say, ‘I have
done the wrong thing’. He cannot say the word
‘wrong’, and amazingly he cannot now say the word
‘WorkChoices’. What he did was replace Kevin
Andrews with Joe Hockey as the industrial relations
minister. He said, ‘Joe Hockey is a soft and cuddly
person, he is like your uncle’. He may be like the
Addams family’s uncle, because WorkChoices has
been a festering sore for whoever has had to handle it. It
is then said, ‘Look, we have probably been wrong so
what we will do is have a fairness test for AWAs’.
When the Prime Minister was asked how he would
gauge that something is fair, his answer was, ‘Good
old-fashioned Aussie common sense’. I thought
Keating! The Musical was supposed to be a comedy,
but maybe not for the actor who portrayed John
Howard, because he gets there and sings a song about,
‘I’m your mate, I’m you mate; trust me, I’m your mate;
we’ll work it out, we’ll sort it out, good old-fashioned
common sense, I’m your mate’. The Howard
government’s attack on workers has been severe. This
bill mitigates part of it. It is not a stunt. It is a reality that
workers are being discriminated against in this fashion.
I commend the bill to the house.
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Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Mr ATKINSON (Eastern Metropolitan) — I say at
the outset that I actually saw Keating! The Musical the
other week. I suggested to my wife that if a bomb were
to hit the Comedy Theatre on that evening it probably
would have got only two Liberals. Nevertheless it was
an enjoyable night. I have to say that the actor who
played Paul Keating put in a marvellous performance. It
was one of the best performances I have seen by an
Australian actor in a musical comedy. I hope he goes on
to bigger and better things, because it really was a
splendid performance. It was a good musical that
brought back a number of political memories. The
portrayal of Alexander Downer was interesting. I also
thought that the actors in the roles of Gareth Evans and
Cheryl Kernot put in an interesting cameo performance.
Turning to the legislation, I apologise to the house that I
was not in the house for all of Mr Leane’s contribution;
I was meeting with somebody else just before coming
in. Nonetheless, the part of his contribution that I did
catch was quite instructive to me, because whilst it was
certainly an animated speech to the house, it was also
very much focused on federal politics. In my view it
really gave the lie to any pretext that this legislation is
about a state issue or a need for the state to establish
some further jurisdiction in regard to workplace
relations. It was very much a presentation that indicated
clearly the government’s intention with this bill — that
is, to throw a hand grenade into the federal political
scene and to try to establish a basis upon which the state
government can continue to try to support and augment
a union campaign and a federal Labor campaign to
address workplace relations issues in the lead-up to the
federal election, which will be held presumably later
this year.
As other speakers have indicated — particularly
Mr Hall, whose remarks I concurred with entirely — it
is obviously within the right of the government to
pursue, perhaps even by press release, its concerns or
views on workplace relations. But when it comes to
bringing this sort of bill before the house and seeking to
try to give some extra substance to that campaign for
political purposes rather than apparently because of a
genuine need for state jurisdiction in this area, then
there is some cause for concern.
Much of the reference that is suggested by this
legislation in terms of the Equal Opportunity
Commission Victoria being able to investigate matters
of discrimination against employees is already available
to employees who are aggrieved with their
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circumstances in the workplace. It is available from the
Office of the Workplace Rights Advocate, which was
established by the government by legislation that
passed through this house. I note — rather cynically —
that the workplace rights advocate is carrying out an
investigation at the moment into the use of AWAs
(Australian workplace agreements) by the hospitality
and retail industries. These two industries extensively
use AWAs, in part because of the large number of
young people who are employed in those industries,
and also because of the significant level of part-time or
casual employment that is involved in those industries
because of the nature of both those industries. Given
that it is part of his responsibility under legislation
passed by this house — although it was not supported
by my party — it is appropriate that he conduct that
investigation.
Where the cynicism comes in is that the report he is to
give is to be timetabled just before the federal election.
In other words, we have a state bureaucrat who is being
invited by this government, through the same minister
who introduced this legislation — the Attorney-General
in another place — to enter the political fray and the
political debate rather than to simply go about
protecting the rights of workers, which is the real
impetus of the job description that was passed by this
house in legislation. I think that is a most unfortunate
development.
Given that the advocate has been appointed, it is hard to
see why we would now be extending another agency’s
jurisdiction into this area to cover the rights of the same
people. It is providing a second referee to exactly the
same area. The Office of the Workplace Rights
Advocate was established by this government not
12 months ago to do this exact job. Why do we have a
second agency now proposed to do the same job? Is the
workplace rights advocate so busy preparing the
political case for the government against workplace
relations laws that he is simply unable to defend the
rights of workers who believe they are aggrieved in
their workplace conditions or is this just another way of
ratcheting up the political dimension of this issue?
If I am to listen to Mr Leane’s contribution in this
house, then I must say that I have to draw the
conclusion that this is more about the federal election
campaign and ratcheting up the issue for the sake of the
federal politics debate than it is for any genuine interest
or concern about the rights, benefits, award conditions
and working conditions of workers in this state. It is
lamentable that the Parliament is put in the position of
having to consider legislation that is being introduced
purely for political motivation rather than for a fair and
proper purpose in terms of people’s rights.
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I notice that, quite apart from the workplace relations
advocate in this state, there is also a federal agency that
is established under legislation passed by the federal
government. Of course Victoria’s industrial relations
regime is part of those federal laws because we passed
those responsibilities to the federal government
previously. It was either Mr Hall or Mr Rich-Phillips
who commented in their address to the Parliament
earlier that there had been no attempt made by this
government to take back those powers. There has been
no attempt to re-establish an industrial relations system
in Victoria as such. There have only been these
attempts to come in from the sides and nobble the
process, such as with the appointment of the workplace
relations advocate or now bringing in the equal
opportunity commission. It is almost an
all-care-but-no-responsibility approach. As I said, I do
note that a federal agency is available and that it has
actively pursued the interests of workers who have been
dudded by employers. It has taken those claims very
seriously and is in place as a referee.
I am not going to stand here and defend all elements of
workplace relations or get involved in the tittle-tattle of
who said what, what the name of this ought to be and
the sorts of advertising campaigns that have been slung
backwards and forwards, particularly with the union
movement getting very heavily involved in this debate,
as is its right. I am simply going to say that with
workplace relations it is important for us as a country to
ensure we have as much flexibility in workplace
relations as we can and that that flexibility works for
employees as much as it does for employers. From my
perspective I do not want to see anybody exploited. I
particularly do not want to see young people exploited
on their first experience of entering a workplace. I
know there are some unscrupulous employers about.
My point of view is that we should come down on
unscrupulous employers like a ton of bricks, but there
are also some employees who have rather a picnic at
the expense of employers with the pursuit of claims that
are not always valid in the context of their workplace
experience.
This is an area that is always going to be vexed. Courts,
tribunals, many learned people involved in the
industrial relations system, such as employer advocates,
union advocates and members of the legal fraternity,
have been involved in these issues. We need a system
that is balanced and fair.
Whilst the workplace relations legislation and
WorkChoices have attracted significant criticism by
some people, it is interesting to note that the federal
Labor Party has yet to finalise its industrial relations
policy; that it has yet to finalise and establish a coherent
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position in terms of where it would go in the future if it
were to win government at the next election. Indeed I
note that on a number of occasions pronouncements
have been made by the people you would expect to be
in a position to actually commit the Labor Party to
policy directions, such as Julia Gillard and Kevin Rudd,
the leaders of the federal Labor Party, and then on the
following day we have had retractions or at least
significant leaps backwards or sideways from those
statements.
It does not escape me that because his position was
obviously seen to be a lot softer than Julia Gillard’s,
Kevin Rudd went to talk to people in Western
Australia. That state’s Labor government was very
concerned that abandoning WorkChoices, or
particularly cramping or reducing the availability or
flexibility of AWAs, could have a significant impact in
that state. As I said, that was not the opinion of the
Liberal Party or indeed other external commentators, if
you like, on industrial and workplace relations but
rather of the state Labor government there.
This is an interesting area where we need fairness and
balance. In the context of this legislation I think it is
unnecessary because we already have the workplace
relations advocate here in Victoria, established not
12 months ago, with a mandate to actually take up
issues where employees have been hard done by on the
part of employers and where in fact there have been
issues of people’s rights being trampled upon or where
they have lost conditions that they ought to have
expected would be part of their employment.
This legislation does not get us any further ahead. In
my view it is simply part of a political manifesto rather
than part of a serious attempt to establish greater rights
or to protect the rights of ordinary Victorians — or
extraordinary Victorians for that matter. I often have a
concern when I use the term ‘ordinary Victorians’ that
it might have other connotations in some people’s
minds.
I also point out that from time to time I have some
concerns about the Equal Opportunity Commission in
terms of some of its mandate and the fact that it occurs
to me, as I have said on previous occasions when
debating legislation in the house, that it is an agency
that is keen to make extra work for itself, keen to
extend its jurisdiction and keen to become involved in
areas of investigation even where there is not a
complaint or any apparent concern in a workplace
about any form of discrimination.
I am concerned that this legislation again takes us in a
direction which I do not believe is particularly
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constructive. I note in that context that the
second-reading speech includes a paragraph towards
the end that says:
In determining whether or not an employer has discriminated,
it will not be relevant whether the employer intended to
discriminate or treat the employee less favourably. This is
consistent with the general principle under the Equal
Opportunity Act that a person’s motive is irrelevant to
discrimination.

That is a very broad gate that has been left open to
enable a range of issues to be explored by this agency,
which I am not sure is necessarily productive and in the
interests of employees or employers.
This legislation does not deserve to pass this house. I
think it is superfluous. As I said, it simply duplicates
what is already available in this state by way of an
opportunity for people who feel aggrieved with their
workplace conditions to seek some support and redress.
I conclude with the observation that this legislation
looks a lot more like a political manifesto than a
genuine attempt to provide a service within workplace
relations.
Mr TEE (Eastern Metropolitan) — I am very
pleased to stand and support this amendment to the
Equal Opportunity Act, although I must say that the
fact that such an amendment is necessary is in itself
very disturbing.
Under WorkChoices, if you work for an employer who
has less than 100 employees, you can be sacked at any
time, almost without reason, including merely querying
your pay and/or conditions. It is disturbing that this
Parliament has to legislate to stop someone being
sacked because they have asked about their wages and
other entitlements. It is a sad reflection that Parliament
has to provide an employee with protection so that she
or he can ask about whether or not they are getting the
right pay.
Unfortunately, the fact that this bill is necessary is a
reflection of the current reality created by
WorkChoices — a reality that I note the Liberal Party,
at least federally, is trying to hide from by dropping the
name ‘WorkChoices’. But the reality is that
WorkChoices by any name has been and will continue
to be responsible for an employment climate
characterised by fear and intimidation. This bill tries to
curb the WorkChoices obscenity, under which you can
be sacked simply for asking a question about your rate
of pay.
WorkChoices is without doubt an abomination. Its
removal of the unfair dismissal protections is an affront
to decency. WorkChoices has at its black heart a
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complete disregard for any pretence of morality. The
electorate knows this, and belatedly even the Prime
Minister is waking up to the nightmare that he has
forced on working families.
Just this week we saw a typical example of how bad
things are under WorkChoices. This week the
independent Victorian workplace rights advocate
released a report about what happens in workplaces
today to employees who dare to ask a question. The
employee concerned, Ms Susan Mercieca, was working
at Scicluna’s, a retail outlet in Mentone, a job she had
had for 18 months. By all accounts she was a good and
well-regarded employee. No-one had ever raised any
concerns about her work. In fact her supervisor had on
a number of occasions congratulated her on the
standard of her performance and her level of
commitment. But notwithstanding her good work
record, she got sacked, and her crime was ringing
Wageline and asking about her entitlements. She
committed the offence of asking about her rate of pay.
Her concern about whether she was being paid
correctly was enough to get her the sack.
In a decent society families do not spend the day
worrying if the breadwinner will be sacked because
they might ask if they are being paid correctly. I would
be happy to make a copy of the report available to
Mr Hall, as he seeks evidence of people who have been
affected in a way that will be remedied by this
legislation. Of course the champions of WorkChoices
dismiss these concerns. For 18 months now we have
heard members of the Liberal Party ignore the plight of
individual workers. In fact they rejoice in the dismissal
of people like Susan. They argue that people like Susan
should be grateful that they can get thrown on the scrap
heap.
Using their distorted logic members of the Liberal Party
want the community to believe that the worse it gets for
workers and the worse it gets for families, the better off
we all are. For 18 months we have been given the
twisted WorkChoices logic. It is a logic that says
WorkChoices is good because it makes it easier to sack
mum and that WorkChoices is good because it makes it
harder for families to pay the bills. The Liberal Party
has tried to sell the WorkChoices tale of human misery
as the bad medicine we need for the good of the
economy. The view that WorkChoices is somehow
good for the economy does not stack up. It has never
stacked up, and the opinion polls suggest that no-one
believes that WorkChoices stacks up.
To give one example, employment growth during the
first 11 months of the operation of WorkChoices was
2.6 per cent — 2.6 per cent employment growth was
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the reward for allowing mums and dads to be sacked
for no good reason — yet when we contrast that 2.6 per
cent employment growth under WorkChoices with the
employment growth in the first 11 months following
the introduction of the unfair dismissal rights we find
that employment growth in those first 11 months was
3.9 per cent. It was 2.6 per cent under WorkChoices
and 3.9 per cent when employees were protected from
unfair dismissal. It should be remembered of course
that the WorkChoices period of employment growth
was during a period of record growth produced by the
booming Chinese economy — —
The PRESIDENT — Order! Minister Theophanous
knows the inappropriateness of conversing with people
in the gallery. His staffer should know better. The
member, to continue.
Mr TEE — So making it easier to sack the
breadwinner does not create jobs. It creates insecurity.
fear and pain, and it does not create jobs. Then the
Liberal Party points to wages growth to justify the
human misery that is WorkChoices. Yes, in the past
12 months wages have grown by a very healthy 6.2 per
cent in the mining industry as a product of a mining
boom that has nothing to do with WorkChoices and
everything to do with the Chinese economy. But what
about the retail industry and the hospitality industry?
What does WorkChoices do in those areas where there
is no skill shortage caused by the Chinese economic
boom? In those areas WorkChoices has cut wages and
conditions. WorkChoices has removed penalty rates,
overtime rates and shift allowances. WorkChoices has
seen the unravelling of gains that have taken more than
40 or 50 years to achieve. In retail the annual pay gain
in the last 12 months has been 2.8 per cent and in
hospitality 2.9 per cent. The pay of workers in those
industries who are under WorkChoices is barely
keeping up with inflation.
Families understand what WorkChoices is doing to
them, and they know that the architect of their misery is
none other than John Howard. But the electorate will
not forget the role of Howard’s cheer squad in Victoria,
a cheer squad that said it stood shoulder to shoulder
with Mr Howard on WorkChoices. Voters will not
forget Mr Howard’s loyal Victorian foot soldiers
crowing here in Victoria about WorkChoices. The
cheer squad was left decidedly flat footed when
Howard belatedly checked the opinion polls and
worked out that he had gone too far. Mr Howard has
effectively acknowledged that the Victorian
government was right all along when it tried to
ameliorate the worst excesses of WorkChoices.
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When the Victorian government stood up for Victorian
families, opposition members turned their backs on
Victorians. They were and will always be Liberals first
and Victorians second. This bill is an opportunity for
those opposite to turn around their record on industrial
relations — a record that has seen the Liberal Party
oppose every bill put forward by the government for
Victorian families. This is an opportunity for those
opposite to stand up for Victorian families.
I want to just turn briefly to the amendments that have
been proposed by Ms Pennicuik. In particular I turn to
the small business exemption and the proposal to
remove that exemption. The difficulty we have with
that is there is a disconnect between the exemption and
what is being proposed in this bill. The disconnect is
that the exemption for small business only applies prior
to your being employed and prior to your having the
very conditions that are covered by this bill. Once you
have the employment rights, the small business
exemption does not apply, so the amendment to the
small business provision is not relevant to this proposal.
It is similar to the exemption sought for religious
schools. That exemption, as I understand it, relates to
discrimination by religious schools where that
discrimination is in accordance with the religious
principles or beliefs of those schools. A religious school
is not protected by legislation if someone asks about
their wages. This amendment is not necessary because
it does not apply in the circumstances envisaged by the
bill.
The third amendment, as I understand it, goes to
extending the coverage of the bill from existing
employment conditions to new employment conditions,
from existing rights to the seeking of new employment
rights. Again, we will be opposing that amendment, not
because the amendment itself causes difficulty but
because of the nature of the legal and constitutional
environment in which we find ourselves — that is, the
bill at the moment deals with equal opportunity matters,
and it deals with discrimination on the basis of existing
rights. The moment we cross the line and look at
extending those rights to new rights we move into the
sphere of industrial relations, we move into the sphere
covered by the Workplace Relations Act. The difficulty
there is that we run into the constitutional limitation on
inconsistency, and for that reason the amendment
cannot be supported by those on this side of the house.
This is a good bill. It goes a long way towards
addressing the abhorrence and difficulties in the
community caused by WorkChoices. It goes as far as
we can go, and for those reasons I urge the house to
support the bill.
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Mr O’DONOHUE (Eastern Victoria) — Yesterday,
in his contribution to the debate on the budget,
Mr Barber commenced by saying that he feels like he
lives in a parallel universe. I feel like I live in a parallel
universe too. Yesterday government speakers on the
budget would have had us believe that the public
transport system works beautifully, the roads are
unclogged, the water crisis has been fixed or addressed,
and all the other ills of Victoria have been addressed.
Of course those of us who do not live in metropolitan
Melbourne know that if you need to travel to
Melbourne during peak hour, you should allow yourself
at least 3 hours travelling time even though the trip in
non-peak times takes only an hour or so.
We also know that Victoria’s reservoirs continue to
drain despite the minor, piecemeal — —
Ms Pulford — On a point of order, President, I wish
to question the relevance of the member’s comments.
We are debating amendments to the equal opportunity
bill, as I understood it, not the budget or the transport
system.
The PRESIDENT — Order! The member has just
started his contribution, and I have allowed a fair
degree of latitude during the course of this debate, so in
this circumstance I do not uphold the point of order.
Mr O’DONOHUE — The point of raising the
‘parallel universe’ comment is to bring me to the
legislation before the house. I thought I had been
elected to the Victorian Legislative Council as opposed
to the Australian Parliament.
I will refresh the memories of members opposite about
industrial relations powers. The Kennett government
referred the industrial relations powers to the
commonwealth in 1997, and the year before that the
Workplace Relations Act 1996 was enacted. The
Bracks government was elected in 1999, eight long
years ago. If you believe the comments of the members
opposite, the workplace relations liberalisation of the
last 10 years has destroyed Victoria, has destroyed
families and has destroyed working conditions for
Victorians.
I ask the rhetorical question: if the liberalisation of the
industrial relations platform is so bad, why — eight years
after being elected, after eight years of being in power
and after a full term of the 55th Parliament when it
controlled both houses of Parliament — has this
government not attempted even once to take back the
industrial relations powers? Until the High Court
decision on WorkChoices, which clarified the scope of
the corporations power, was handed down in November
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last year the Victorian government had the capacity to
repeal and take back the industrial relations powers. I ask
members and the community to consider the substance
of the government’s actions, not its words. If you look at
the substance of the government’s actions, you will see
that it has made no attempt to take back industrial
relations powers. I can only conclude that the Bracks
government actually likes the liberalisation — —
Mr Tee — On a point of order, President, I think the
member is being factually inaccurate when he suggests
that there has been no attempt to withdraw the
referral — —
The PRESIDENT — Order! That is not a point of
order. The member, to continue.
Mr O’DONOHUE — The government has made
no attempt whatsoever to take back the industrial
relations powers. Because of that I can only conclude
that the government likes the liberalisation which has
resulted from the federal changes to the industrial
relations system and the consequential growth in
employment. I will remind members of the house that
2 million jobs have been created as a result of the
commonwealth government’s good economic
management. This has led to higher real wages as
opposed to what was achieved in the years under the
Keating government.
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positions in regard to this issue, but the issue is the
responsibility of the federal Labor Party and not of the
Labor Party members in this chamber or in this
Parliament. If this issue was a state concern, the state
government would have attempted to have the powers
returned to Victoria. As I said before, it has not done
that.
The bill before the house will amend the Equal
Opportunity Act 1995. I commend the Kennett
government for introducing and passing the Equal
Opportunity Bill 1995; it is a good piece of legislation.
Providing employees with equal opportunity is very
important, and ensuring discrimination does not exist is
equally important. I think it is important to read to
members the attributes which are prohibited under the
current act. They are: age, breastfeeding, gender
identity, impairment, industrial activity, lawful sexual
activity, marital status, parental status, status as a carer,
physical features, political beliefs or activity,
pregnancy, race, religious beliefs or activity, sex and
sexual orientation. None of those worthy attributes
should be used to discriminate against a person. To me
this amendment bill diminishes the principal act. This is
a point which has not yet been raised in this debate. The
principal act is worthy legislation that protects people in
the workplace from discrimination. This amendment
bill does nothing but diminish the act, and the
government should be ashamed of that.

In her contribution Ms Pennicuik spoke about the right
to work pursuant to the Universal Declaration of
Human Rights. I agree with her comment in relation to
that issue. I clearly remember the recession we had to
have, when there were 1 million unemployed people in
Australia. I remember the early 1990s and the fears of
my friends and me, which came after the years of the
Cain and Kirner governments, about not being able to
find a job. I compare that fear to the optimism of young
people now in a country where there is full
employment. That is a direct result of the liberalisation
of the industrial relations system. This point is
reinforced by looking at examples from around the
world. The French have recently realised their mistakes
of recent years. They have realised that ingrained
regulation and a complicated employment system puts
millions out of work and relegates millions to the
unemployment queues. The Germans have also realised
this; over 4 million people were unemployed in
Germany.

Moreover, I think this bill is political in nature and is an
attempt to support the federal opposition. To have
members in this chamber debating this piece of
legislation, which has nothing to do with the Victorian
jurisdiction, is another example of a waste of Victorian
taxpayers money and time. If the government had an
agenda for its third term, it would introduce legislation
to prosecute that agenda. We have debated bills that
have been machinery bills in nature and function and
we have debated political bills. Those seem to be the
only types of bills that come before this chamber. That
is an indictment of this government. After eight years in
power this government has run out of steam and ideas
and is left with nothing to do but support the activities
of the federal Labor opposition.

The arguments of the members opposite are
superfluous and irrelevant. Those arguments concern an
issue which is a commonwealth concern. I want to echo
the comments of Mr Hall and say that the unions, the
ALP and others all have the right to advocate their

Sitting suspended 12.56 p.m. until 2.06 p.m.

In conclusion, I have often wondered what it would be
like to be in a meeting at Trades Hall or to see a group
of shop stewards and listen to the activities they
discuss. I now know.

Business interrupted pursuant to standing orders.
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Supplementary question

GJK Facility Services: Office of Housing
contracts

Mr D. DAVIS (Southern Metropolitan) — That was
pathetic. For those who read Hansard there is no doubt
that the minister said AWAs — —

Mr D. DAVIS (Southern Metropolitan) — My
question is for the Minister for Industry and State
Development. I refer to the minister’s statement on
Tuesday that Mr Stamas wanted to meet the then
Minister for Housing to confirm that GJK Facility
Services would not employ staff on AWAs (Australian
workplace agreements). Why did that issue warrant the
minister encouraging the housing minister to meet
Mr Stamas?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Actually I said two
things, but, as usual, whenever the honourable member
asks anything or makes any statement in the house, it is
always done on the basis of half-truths and
half-information. As I indicated to the house, it almost
makes me think of his previous — —
Mr D. Davis — Not interested in using AWAs!
Hon. T. C. THEOPHANOUS — No wonder you
were a chiropractor — —
The PRESIDENT — Order! The minister will not
debate the member’s interjection.
Hon. T. C. THEOPHANOUS — The member
does not know how close he came. Can I just say in
relation to the question that I did in fact say two things:
I said that Mr Stamas was keen to try a pilot program
which involved actually using the residents of social
housing units as part of the workforce in the cleaning of
the social housing. He was doing this in conjunction
with a Brotherhood of St Laurence program, which in
fact took place.
I indicated that, and I also indicated his view in relation
to AWAs. It just shows Mr Davis that there are in fact
employers out there who do not agree with the federal
government’s WorkChoices legislation. They do not
agree with it, they do not agree with Mr Davis and they
do not agree with the way in which people on his side
of the house treated people in public housing. They do
not agree with all of those things. The way in which the
honourable member has asked the question, by omitting
the first part of my answer, again shows what, in his
former occupation as a chiropractor, a manipulator he
was.

The PRESIDENT — Order! The supplementary
question is?
Mr D. DAVIS — My supplementary is: is it the
government’s practice to only engage contractors who
support its industrial relations policies, which renounce
AWAs?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I can tell the
honourable member that on our side of the house we do
not support the federal government’s WorkChoices
legislation.
Mr D. Davis — On a point of order, President, the
minister did not respond to the question about the
engagement of contractors.
The PRESIDENT — Order! As the house is aware,
I cannot compel a minister to answer or advise how he
should frame his answer. Once the minister decides to
answer, he is encouraged to be relevant. Whether
Mr Davis accepts that or not in terms of relevance is a
matter for him. The fact is the question was asked and
answered.

Economy: performance
Mr SCHEFFER (Eastern Victoria) — My question
is to the Minister for Industry and State Development.
Victoria’s economy continues to perform strongly, and
I ask: can the minister update the house on any recent
industry or economic data that shows that Victoria is a
great place to live, work, raise a family and do
business?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I thank the
member for his excellent question. The Bracks
government has been working very hard to protect
Victorian families and support our business community
as we continue to produce budget surpluses, as we have
every single year that we have been in government. At
the same time we are reducing stamp duty, land tax,
payroll tax and WorkCover premiums. That is not a bad
effort from the point of view of reducing the inputs for
business.
Let me just give some figures in relation to the way in
which the economy is going in Victoria, because it is
important for them to be put on the record. Over the last
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five years the Victorian gross state product has
outgrown Australian gross domestic product, with
Victoria recording growth of 18.1 per cent between
2000–01 and 2005–06 compared to 17.6 per cent
nationally. In terms of national accounts, the Victorian
economy is on track to meet the forecast of 2.75 per
cent GSP growth for 2006–07, and Victorian state final
demand grew by 2.3 per cent over the last six months of
2006.
In terms of employment, in April Victorian
employment increased by 24 400 jobs. Over the year to
April there have been almost 85 000 — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Listen! Those
opposite do not like this, I know, but there have been
85 000 new jobs created in this state in 12 months.
Have a think about what that means, President. It means
that somewhere around 1600 to 1700 jobs have been
created every single week in this state by this
government in conjunction with the private sector.
On regional jobs growth, we had the situation under the
Kennett government where it considered regional
Victoria to be the toenails of the state, and now we have
the circumstance where in the three months to April
more new jobs have been created in Victoria —
18 366 — than in any other state. We created more jobs
in regional Victoria than were created in any other
regional area across the whole of Australia — 18 366.
No wonder regional Victoria has abandoned the
conservatives. It has abandoned the Liberal Party.
In terms of population growth for 2005–06, which was
1.36 per cent, we have again outpaced the national
average of 1.31 per cent.
Mr D. Davis interjected.
Hon. T. C. THEOPHANOUS — I advise
Mr Davis that Melbourne added more people than any
other capital city in 2005–06, with 941 persons coming
into Melbourne per week compared to Sydney’s 714,
Brisbane’s 566 and Perth’s 575. Melbourne is the place
to be, but it is also the place that people want to come
to, and these figures show it. They want to come here
because the economy in Victoria is so strong and they
can get a decent job to help live in the best state in the
commonwealth.

Schools: upgrades
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Education. I
refer the minister to the Education Times and his
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message regarding this year’s budget in which he
claimed that 131 schools have been selected to be
rebuilt. It is a fact that included in those 131 schools are
40 schools that will receive an upgrade of between
$300 000 and $500 000. I therefore ask: is the minister
claiming that an upgrade of between $300 000 and
$500 000 constitutes rebuilding a school?
Mr LENDERS (Minister for Education) — I am
pleased Mr Davis has gone through the budget, and I
am delighted he has read through the Education
Times — it is great publication that is good news on
schools. Yesterday I got a letter from a seven-year-old
girl from Warrandyte Secondary College, Katie
Waugh.
Mr Jennings — In anticipation of the question!
Mr LENDERS — It is a letter; I will table the letter
in her handwriting.
Mr Atkinson — Remarkable girl if she is in
secondary college at seven!
Mr LENDERS — No, Warrandyte Primary School,
Mr Atkinson. Her father said, ‘I am seeing the minister
tonight. What would you say about schools as a
snapshot?’. What she says about her school is that she
would like — —
Honourable members interjecting.
Mr LENDERS — No, her father is a Liberal voter,
incidentally.
Honourable members interjecting.
Mr LENDERS — Because he told me, that is right.
Katie said what she would like for her school is more
grass on the oval, which is fair enough; more time for
snack time; and this is a classic one, she said, ‘My
school doesn’t need much because it is already good’.
There are a couple of other things she suggested.
I am just putting it into context for Philip Davis — and
I suggest Mr Davis check the handwriting. What I
would say to the Leader of the Opposition is that there
is a lot more to be done in education in Victoria. I am
pleased that this student, Katie, thinks her school is
actually very good, but there is a lot more to be done.
But the point of Mr Davis’s question was: are
131 schools enough? It is the biggest rebuilding in this
state. There will be at least another 369 during the next
four years, if not more, and the Premier has made a
commitment on behalf of the Labor Party that in the
next 10 years every school in this state will be rebuilt or
modernised. To the point made by Mr Davis about
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modernisation, that is exactly what the Premier said at
election time. It is exactly what the then Minister for
Education and Training in another place, Lynne Kosky,
said at election time — every school will be rebuilt or
modernised.
In some cases a school has new facilities and some of
the other facilities are aged and it will need more. In
some cases schools need complete rebuilding. If the
Leader of the Opposition is suggesting with a school
like, say, Yarram or Foster in his electorate — where I
was just completing stage 2 announcements the other
day and where stage 1 was built a few years ago — that
we bulldoze it and rebuild it, then it would be good for
the construction industry, I am sure, but it is not that
good for the Victorian budget, or necessary.
What we do say is that every school will be rebuilt or
modernised. There has been a definition of
modernisation for a period of time. I know that those
1594 schools in this state that were neglected during the
Kennett government would welcome any attention by
government. We are rebuilding, we are modernising
and we are making our education system a far better
one for our children.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
minister for his answer. I refer to the expanding
maintenance backlog problem in schools — for
example, as my honourable colleague Mrs Coote
mentioned, the Lloyd Street Primary School, which
requires an estimated $506 000 in backlog maintenance
funds. The Labor Party, prior to the election, promised
this school — that is, Lloyd Street — $1.5 million to
upgrade existing school buildings and replace portable
classrooms. Therefore I ask: when will schools like
Lloyd Street Primary School, which have major
maintenance funding requirements and were given
election commitments, have those needs honoured?
Mr LENDERS (Minister for Education) — Julie
Bishop would be proud of the Leader of the Opposition
as an acolyte. What I will say to the Leader of the
Opposition and his mentor, Ms Bishop, is that we care
about education. I find it extraordinary that the Deputy
Leader of the Opposition would prompt her leader
about Lloyd Street Primary School, which is a school in
the city of Stonnington, where the Kennett government
closed down every single secondary school. Other than
Melbourne High, a select-entry school, there is not a
single government secondary school in the city of
Stonnington.
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What this government is about is building schools and
providing educational opportunity, and Lloyd Street
Primary School, I am sure, is a very good school. I
would be happy to go with the deputy leader and visit
the school in our electorate — and Mr Thornley could
come with me because he cares about public education.
I would be happy to do that. But what I can say to the
deputy leader and the leader is that this government is
rebuilding every school in the state.
In answer to Mr Davis’s question, ‘What are we doing
for Lloyd Street?’, I reply that we have a commitment
to every school — 131 schools this year, at least 369 in
the next three years, and over 10 years the lot will
happen. We build schools, we do not close them — and
in the city of Stonnington we do not leave a situation
where there is no government secondary school access
for any student, which was the legacy left to us by the
Kennett government.

Small business: government initiatives
Ms DARVENIZA (Northern Victoria) — I have a
question for the Minister for Small Business,
Mr Theophanous. I ask the minister to inform the house
of the progress of some of the current initiatives of the
Bracks government to boost the success of small
businesses here in Victoria.
Hon. T. C. THEOPHANOUS (Minister for Small
Business) — I thank the member for her question. Of
course it is the case that we work in partnership with the
Melbourne City Council to help boost our retail sector
in Melbourne. Members might be interested to know
that last year we launched a six-year strategy to boost
the retail sector. During the lunch break it was my
pleasure to unveil with the Lord Mayor, Cr So, what we
called the one-year report card.
We went to this launch, which was an important
launch, because we are trying to develop the retail
sector in Melbourne in partnership with the Melbourne
City Council. It is a very important initiative, and it has
delivered some positive effects that I will go into.
I was pleased to see that the opposition was represented
at the event. It is good to see some bipartisanship in
promoting Melbourne at these kinds of events. It is a
very good thing. But guess who came along to this
event representing the opposition? I was very happy to
acknowledge him there. Was it David Davis, the
opposition spokesperson? No, it was not David Davis.
No, in fact it was Bruce Atkinson who represented the
opposition at this event.
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I understand that Bruce Atkinson was invited to this
event, and he was invited because I do not think David
Davis has actually bothered to tell anyone that he is the
small business spokesperson on the other side. He
certainly has a reputation of not being interested in
anything that promotes Melbourne. He is not interested
in anything that might deliver something positive to the
City of Melbourne or to Victoria. People out there in
the business community know — —
Mr P. Davis interjected.
Hon. T. C. THEOPHANOUS — I take up the
Leader of the Opposition’s interjection and challenge
him to find the last statement that he ever made that
was nice about David Davis. We would all like to hear
it.
Mr Finn — On a point of order, President, in clear
contravention of your ruling on this matter, the minister
is debating the subject, and I ask you to call him to
order.
The PRESIDENT — Order! The point of order is
correct. I ask the minister to be more definitive in his
answer rather than debating it.
Hon. T. C. THEOPHANOUS — President, we are
keen on this side of the house to develop initiatives
which promote Victoria and Melbourne. I know that
Philip Davis is keen to do those kinds of initiatives. It is
very clear that Bruce Atkinson is very keen to be
involved in those sorts of initiatives. I dare say Andrea
Coote is very interested in those sorts of initiatives. But
I am afraid that — —
Mrs Peulich — On a point of order, President, only
a few seconds ago you made a ruling calling the
minister to order because he was debating the question.
He is clearly disobeying that ruling, and I ask you to
enforce what I thought was an absolutely outstanding
ruling made earlier.
The PRESIDENT — Order! I can say to
Mrs Peulich that she has no idea how pleased I am that
no-one argued her point. I did in fact vigorously make a
ruling about the issue of debating, and I am conscious
of the fact that the minister has reined it in, and may he
continue to do that.
I might just expand a little and inform the house that I
had formal discussions with a number of people over
lunch on this very matter, with a view to tightening up
and improving the guidelines during adjournment
debates, question times, debating questions and the like,
to help everyone, and the Chair in particular. But I do
suggest that during question time ministers have to be
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particularly cognisant of my views about debating, and
more importantly about the standing orders. I thank the
Clerk for assisting me in this matter.
For the edification of the house I refer to standing
order 8.03. It states:
In answering any such question, the minister or member will
not debate the matter to which it refers.

I have to say that I do not believe at the minute that the
minister is contravening that standing order. The
minister, to continue.
Hon. T. C. THEOPHANOUS — I do not have
much more to add. I think I have made the point about
cooperation between both sides of the house in
promoting Melbourne. I want to congratulate Bruce
Atkinson for going along today and for participating in
the event, because it is important that both sides of the
house show they are actually interested in and want to
develop our retail sector and our magnificent city of
Melbourne.

Schools: Bendigo education plan
Ms LOVELL (Northern Victoria) — My question
is to the Minister for Education. Is it not the case that
the government has used the cover of the Bendigo
education plan to close Golden Square Secondary
College by stealth?
Mr LENDERS (Minister for Education) — I
welcome Ms Lovell’s question on education. As I have
said in the house before, my only regret in being
education minister is that every question is not on
education, because I love education. I welcome the
member’s interest in education in Bendigo. Bendigo is
a great regional city in Victoria with a great education
system. That system has led the way with the Bendigo
Senior Secondary College under the extraordinary
stewardship of Ron Lake during his time as principal of
the college. He is now of course the regional director
for the area. This government takes education seriously.
We have something that works very well. We get the
best people in the best positions so that we can carry
that model out further.
My predecessor as education minister, Lynne Kosky,
now the Minister for Public Transport in the other
place, announced in Bendigo in the lead-up to the last
election that of the four feeder schools to Bendigo
Senior Secondary College in the years 7 to 10 band we
would, as part of the building program that Ms Lovell’s
leader is a tad sceptical about, actually rebuild three of
those schools as feeder schools to Bendigo Senior
Secondary College.
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As part of that program of course — as any prudent
government would do in negotiations — the
government was seeking a land swap with La Trobe
University for a site for one of those schools to be built
on. Unfortunately that land swap has not worked.
La Trobe University was putting conditions on the
negotiations that were just unacceptable to the
government. But because we are serious about
education and we are not acolytes of Julie Bishop —
there are at least two of those in this house — we
actually engage communities and work on education.
We will deliver the three feeder schools for Bendigo
Senior Secondary College that we committed to before
the election and that we have committed to in the
budget. We may need to reschedule the sequencing of
those three feeder schools to meet the contractual
difficulty that we have with La Trobe University in
Bendigo, but we will deliver those schools.
Mrs Peulich — On the never-never.
Mr LENDERS — Ms Peulich says ‘On the
never-never’. I say to Mrs Peulich that she should hold
us to our word on this. We will deliver 500 schools in
these four years, and we will rebuild or modernise all
Victorian schools over the time line the Premier has set.
We believe in schools in Bendigo. Bendigo has a
fantastic record. Its senior secondary college is
exemplary and its feeder schools are great schools that
we will make even better by doing a rebuild. Ms Lovell
can rest assured that we care about education in
Bendigo. We will deliver on the schools. The only
thing that will change is the sequencing of those
schools.
In the end, if you are in a commercial negotiation and
your partner does not want to sell the land to you to
build a school on or does not want to do a swap, you
clearly have to find another piece of land. We are not
going to recklessly go about wasting taxpayers money,
but we will deliver good schools in Bendigo.
Supplementary question
Ms LOVELL (Northern Victoria) — I am
disappointed to hear that the minister intends to build
only three schools when we were promised four. In the
past month the government has given two good reasons
for us to doubt its commitment to the Bendigo
education plan: firstly, it failed to put funding for the
Weeroona P–10 College and the Eaglehawk Secondary
College in the forward estimates of this year’s budget;
and secondly, it announced this week that the Bendigo
education plan has been suspended. Will the minister
give a commitment that the government will still
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deliver the four new schools to replace those included
in the Bendigo education plan in this term of
government?
Mr LENDERS (Minister for Education) — I am
absolutely delighted that Ms Lovell for the third time in
Parliament has raised the issue, but I am slightly
stunned that she should put it in these terms of
commitment. If Ms Lovell looks at what the
government has done and is doing, she will see we are
injecting in this budget alone $555 million into
capital — I will repeat it — $555 million into capital!
Ms Lovell — Tell us about the Bendigo education
plan.
Mr LENDERS — In a way that would do Julie
Bishop proud, Ms Lovell is sceptical of what we are
doing in Bendigo. I reiterate that we have a
nation-leading senior secondary college in Bendigo,
and we are dealing with the four feeder schools in
partnership with the local community to rebuild
them — in partnership. What Ms Lovell does not
understand, and I guess what her side of politics does
not understand, is that partnership actually involves
discussions with local communities. I am not going to
be coming up with solutions from on high here. We
have had a changed circumstance because of La Trobe
University, but our commitment is that we will work
with Bendigo to deliver the schools we promised —
unequivocally.
Ms Lovell interjected.
Mr LENDERS — Ms Lovell is waving digits
around and quoting numbers. She should actually go
back to Bendigo and look at what the plan is, look at
what has been worked out with local communities, look
at those four existing schools and look at the sites they
are going on to. She should go forward and should
work this through, and if she does she will find that
fundamentally we are committed to public education in
Bendigo, that we are committed to modern facilities in
the feeder schools for Bendigo Senior Secondary
School and that we will deliver.

Planning: activity centres
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Planning. Can the
minister outline to the house what recent measures have
been taken by the Bracks government to facilitate
development proposals in Melbourne activity centres?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Elasmar’s interest in this matter and his
interest in elements of this in his own electorate.
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President, as you would appreciate, following
comments from my ministerial colleague about the
significance of growth and of the increased growth in
not only Melbourne but also regional areas, I can add
that this unprecedented growth is also driving
investments in construction and other activities right
across the state. This growth is not happening just in the
regions, it is happening in the growth corridors and it is
happening right across Victoria.
Melbourne is blessed with existing infrastructure and
with a rich network of activity centres linked together
by transport services and transport corridors. We
appreciate the value that these centres bring to their
local communities, and residents right across Victoria
also recognise that being connected to these centres
enriches their lifestyle. It complements their lifestyle,
because we are seeing people with the opportunity to be
entertained, to shop and also to live in some of these
activity centres.
Mr Finn interjected.
Hon. J. M. MADDEN — We have put in place a
long-term metropolitan plan, which Mr Finn might be
interested in, to encourage investment in housing, jobs
and services in these centres. We have invested
$10.5 billion — —
Honourable members interjecting.
Hon. J. M. MADDEN — I will say it again,
because opposition members are not listening. We have
invested $10.5 billion to enhance the transport
infrastructure in and between these centres. We have
also provided $22 million to local government to
improve the streetscapes and landscapes in those
centres. We have also selected Dandenong and
Footscray as flagship areas for urban renewal projects,
and we have committed more than $330 million
towards delivering new infrastructure into those
centres.
But there is more. We have established the priority
development panel (PDP) to help collaborate with those
involved in and facilitate approvals for a range of
significant redevelopment precincts across Melbourne.
Just a few examples of the redevelopment precincts that
have benefited from the advice of the PDP include the
former Burwood brickworks, Monash University at
Caulfield and the redevelopment of the former
Laverton air base. The PDP has also provided advice on
the redevelopment of key sites within the Victoria
Street East precinct in Richmond, which I expect to be
making further announcements about in the very near
future.
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Today I am pleased to announce two further projects
which have benefited from the facilitation by the PDP.
Today I have directed that a planning scheme
amendment be prepared for the renewal of the Monash
Homemaker Centre site in Clayton.
Mr Jennings — It’s worth having a drink over!
Hon. J. M. MADDEN — There is so much to be
said I cannot get it all out at once. The centre is
strategically located close to Monash University, the
Monash specialised activity centre. It is currently an
older-style homemaker centre and offers significant
redevelopment potential.
On advice from my priority development panel this
scheme amendment will provide accommodation for
350 apartments and up to 100 serviced apartments as
well as a range of local and other retailing uses for the
site. This amendment will pave the way for the
strategically located site to be transformed into a
vibrant mix of housing and retailing uses, breathing life
into the site and the precinct more broadly.
There is even more. Today I have also approved new
planning controls which will facilitate and rejuvenate
the Preston Market site in Melbourne’s north. I expect
members on the other side of the chamber would be
interested in Preston in particular. Following advice
from the PDP, I have today designated the Preston
Market as a priority development zone. The
redevelopment of the market will see that market’s
ambience retained and enhanced with more shops and
activities on offer, longer opening hours, and a new
seven-day-a-week convenience shopping area and
better access to public transport. Access to the market
will be improved, not only through the construction of
upper levels at a later date to meet future housing needs,
but in all sorts of ways. The renewal of the centre
provides opportunities for future shopping and
recreational needs of people in the region and the area
in conjunction with people being able to access these
services close to home in existing pockets in and
around that area.
I congratulate the Darebin City Council and Preston
Market Developments for working so closely and so
collaboratively — the word I use time and time again,
collaboratively — through the planning process for this
centre. I am confident that with so many of
Melbourne’s activity centres, the Preston central
activity centre will evolve to become a great place and
enhance the reputation of Melbourne and Victoria as a
great place to live, to work and raise a family.

QUESTIONS WITHOUT NOTICE
Thursday, 24 May 2007

COUNCIL

Disability services: vehicle modification
Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Community Services,
Gavin Jennings. Since the election the government has
been promising to fund the modification of vehicles for
those families with wheelchair-bound children and
young adults. Funding for this promise is fuzzy, at best.
Young people like 15-year-old Brendan Hart and his
family, who live in rural Victoria, are in urgent need of
vehicle modifications. I ask: what is the time line for
providing this service to all families that are waiting for
vehicle modification?
Mr JENNINGS (Minister for Community
Services) — I thank the member for her question and
her concern about people in our community who care
for the needs of perhaps their loved ones who would
like to go about their normal daily lives, and that is by
getting around in their car, getting in and out of their
car, getting around their home in a comfortable way,
and getting around their neighbourhoods in a
comfortable way. That is what is at the heart of the new
program the member referred to.
Mrs Petrovich interjected.
Mr JENNINGS — It was an inadvertent connection
between the individual family that the member referred
to and her heartfelt concern that the member brought to
her contribution. It was an inadvertent play on words,
but I am quite happy for us to all be interactive in the
way in which we deal with this question and answer.
As Mr Dalla-Riva knows, he asked me the very same
question during the Public Accounts and Estimates
Committee hearing into the estimates. In fact I gave a
very detailed answer, and I will repeat the elements of
that detailed consideration.
Firstly, as it is a new program we have not had a
pre-existing waiting list for the program. Secondly, in
terms of the allocation of funding and the best way in
which we can provide these funds in an efficient
fashion and in a way that meets the greatest range of
needs, either on the gravity of individual needs or the
breadth of needs that may occur in the community, we
are exploring with people who want to get on the
waiting list what might be the best fit for their needs
and exploring with the sector that already provides for
car modifications what is the most effective way of
getting public purchasing of that activity where
currently we have not had public purchasing of that
activity.
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As I indicated to Mr Dalla-Riva during the Public
Accounts and Estimates Committee hearing, we are
embarking upon a process at the moment to scope the
dimensions of this need and the best way for us to
develop this program. I did acknowledge that I would
prefer that I be able to outline to the member and to the
community at this point in time how the scheme may
run, but it is a work in progress.
I indicated during the Public Accounts and Estimates
Committee hearing that we will be doing some
considerable work in the next few months to try to
make sure that we do in a timely way respond to these
needs in a most effective fashion and in a way that
provides some confidence to people in the community,
in particular for those in the business of car
modifications, that they can effectively tender, or put in
expressions of interest, into a process where they know
what the rules are, so there is no insider trading.
We will provide for the most cost-effective way in
which we can roll out this program, and in the coming
months we will be doing that work. In the first quarter
of 2008 I anticipate we will be providing this very
useful service and underpinning a better quality of life
for people, such as the Hart family, who are in those
circumstances.
Supplementary question
Mrs PETROVICH (Northern Victoria) — I ask the
minister whether it is true that there are problems with
the guidelines relating to this program and that there is
no hope of anyone getting vehicle modifications before
1 July 2008?
Mr JENNINGS (Minister for Community
Services) — I do not think what I have just described to
the chamber and to the community indicated there are
problems with the guidelines, because we were talking
about a work in progress to develop them in the first
instance and work out a commercial way in which the
government will either make these funds available to
individual families or purchase the modifications
through providers of the service. We are in a
deliberative stage of the work rather than it being a
problem. I would anticipate there will be families
assisted through this program prior to the date the
member mentioned.

Planning: electronic conveyancing
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. Can the minister advise the
house how the $6 million in funding for electronic
conveyancing will position Victoria as a leader in
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streamlined property transactions, reduce the regulatory
burden for business and the community and minimise
costs to business?
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Victoria a great place not only to do business but to
live, work and raise a family.

Disability services: student funding
Hon. J. M. MADDEN (Minister for Planning) — I
thank Mr Tee for his question, because I know he has a
specific interest in this area. No doubt people in this
chamber would appreciate that the budget provided a
huge $1.5 billion commitment to maintaining Victoria’s
competitive business environment. Not only has land
tax been slashed but WorkCover premiums have been
cut by 10 per cent, providing immediate and obvious
benefits for investment in Victoria.
I am delighted to advise the house that this budget
provides $6 million to complete the development of and
to switch on our new electronic conveyancing system to
support faster, more efficient property settlements.
Cutting red tape is imperative for business and the
community and is a hallmark of this government.
Cutting business costs is an integral part of supporting
economic growth. We appreciate that the small
business statement released by the Bracks government
in August 2006 commits to the reduction of red tape by
25 per cent over the next five years. This government
has consistently stripped away layers of unnecessary
and time-wasting processes to allow Victorian
businesses to remain competitive.
The introduction of electronic conveyancing for
property transactions is part of our very clear intention
to cut red tape in business. It puts Victoria at the
forefront of the Australian states and indeed makes it a
world leader in financial property settlement and
lodgement of land transfers and mortgages. Financial
institutions like Westpac, ANZ, Commonwealth Bank,
National Australia Bank, Macquarie Bank and Bendigo
Bank are already using mortgage transactions as part of
the electronic conveyancing system.

Ms PENNICUIK (Southern Metropolitan) — My
question is to the Minister for Education. There have
been reports in the press recently regarding students
with disabilities. Yesterday’s Age reported on the case
of Rebekah Turner and referred to the case of Dylan
Beasley. It is claimed that changes to the department’s
disability criteria for students has removed students
from the funding list, which is estimated to have saved
the government at least $50 million. My question is:
how much has the Department of Education spent on
defending claims by students with disabilities under the
Equal Opportunity Act in the Victorian Civil and
Administrative Tribunal and other jurisdictions in the
last five years?
Mr LENDERS (Minister for Education) — I thank
Ms Pennicuik for her question. I will endeavour to
answer the question in general terms, but the disabilities
program is an issue that is the responsibility of my
colleague Jacinta Allan in the other house, as the
minister responsible for education services.
Firstly, I note that this year we are investing
$350 million in programs for students with disabilities.
If we actually go through what our spending has been
since we got into government, we have seen an increase
of almost 80 per cent. They are statistics, and there is no
question that those statistics do not address the concerns
of families — the families of Rebekah Turner and
others, who understandably seek absolutely the best
possible opportunity for their children. So I cite figures
to say that this government has increased its effort
extraordinarily, but I acknowledge that that does not
address the concerns of individual families who wish
the best opportunities for their children.

Even greater benefits will emerge in stage 2, and that
will do away with the paper shuffle that often goes on
with these transactions where a number of parties have
to come together and shuffle papers in order to settle a
transaction. This will mean a saving on average of up to
$395 per four-party settlement on an average saving of
up to $108 for each vendor and purchaser.

In general terms that is what the government has sought
to do in these particular areas. However, I will take on
notice the specific nature of the question Ms Pennicuik
asks for the attention of the Minister for Skills,
Education Services and Employment.

That might not seem a lot on each transaction,
President, but let me reinforce that more than
$70 million of annual savings for the industry and
community are forecast from this initiative. The Bracks
government recognises the challenges of the future, and
we are delivering on our promises to reduce cost to
business and invest in services that matter to Victorian
businesses — and all that will flow on to jobs and make

Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Aboriginal Affairs, Gavin
Jennings. Can the minister inform the house what will
be happening in Victoria to commemorate the 10th
anniversary of the Bringing Them Home report and
National Reconciliation Week?

Aboriginals: referendum anniversary
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Mr JENNINGS (Minister for Aboriginal
Affairs) — I thank Ms Mikakos for her ongoing
concern, consideration and support of Aboriginal
people in the state of Victoria in her role as
Parliamentary Secretary for Justice. She has a proven
track record of commitment to the wellbeing of and
engagement with the Aboriginal people.
I am pleased to inform the house that on the 10th
anniversary of the Bringing Them Home report on
National Sorry Day next Saturday there will be a
number of ways in which this community can come
together to support Aboriginal people to mark the
importance of this occasion and indeed to try to build a
greater sense of reconciliation and solidarity within our
community.
Indeed this is a Parliament that has a proven track
record in relation to this matter. In fact it is almost the
10th anniversary of this chamber and indeed the other
chamber in the Victorian Parliament acknowledging the
adverse effects of the stolen generations and
commemorating the Bringing Them Home report,
obviously by a degree of sincerity that is not dripping
out of opposition benches at this point in time. In
September 1997 this chamber passed the following
motion:
That this house apologises to the Aboriginal people on behalf
of all Victorians for the past policies under which Aboriginal
children were removed from their families, expresses deep
regret at the hurt and distress this caused and reaffirms its
support for reconciliation between all Australians.

The Bracks government has taken that spirit, that
engagement, that bipartisan — in fact beyond
bipartisan — support throughout the Victorian
community to try to engage with Aboriginal people to
try to assist that process of healing. Indeed we
established Australia’s first and only, to this point in
time, stolen generations organisation to be able to
provide support and encouragement to those members
of the stolen generations. Part of the $675 000
allocation in recent budgets to that organisation will go
towards a number of events that will be available for
public participation during the course of the week.
At Melbourne Town Hall at 10.30 a.m. on Saturday
there will be a partnership event which will bring
together a range of service providers that provide
support to members of the stolen generations under the
auspices of the stolen generations organisation.
Community members and providers of
community-based services will participate in that event,
which will kick-start a march that will go via
Parliament House. That will enable participation in
activities at Parliament House, culminating in a
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community event which will involve entertainment and
family day activities at Federation Square at 1.00 p.m.
That is not the end of the public demonstration of the
importance of this day on Saturday. At 4 o’clock at
Federation Square people will gather to commence this
year’s iteration of the long walk, with the Long Walk to
the Dreamtime game at the Melbourne Cricket Ground.
That game will be a celebration of the great talent, spirit
and capacities of Aboriginal people and indeed will
guarantee that the President’s enthusiasm to cheer on
his beloved Tigers will know no bounds. He will be
joined by any number of members of the Aboriginal
community, who will be happy — —
Mr Finn interjected.
Mr JENNINGS — I know Mr Finn is desperate to
write himself into this story, and I hope he engages in
activities to support Aboriginal people on that day. I
will be engaged in the spirit of reconciliation, but in this
matter, President and Mr Finn, I will be supporting the
Bombers on that night. Hopefully all of us will find
something that we can hang our hats on that night.
Beyond that day, which is a very important day in itself,
in the Parliament of Victoria we will be marking the
40th anniversary of the referendum which led to
constitutional change in 1967 to provide for
commonwealth responsibilities and amendments to the
constitution, which were designed to improve the rights
and opportunities of all Aboriginal people. In that
40 years we have travelled some distance, but we have
a heck of a long way to go to achieve a quality of life
for Aboriginal people.
Therefore whilst we celebrate the 40th anniversary we
also should take stock of where we need to go as an
Australian and Victorian community, and we will be
doing that in a community event which will be held in
Queen’s Hall on Sunday — in fact at some length, as
the Parliamentary Secretary for Justice and I have been
discussing. It will be an opportunity for many members
of this Parliament and of the community to come
together to celebrate the great capacities and talents of
Aboriginal people, to celebrate what has been achieved
during the last 40 years and to anticipate what might be
achieved in the years to come.
A number of other community events are taking place
during the course of National Reconciliation Week. At
the Shrine of Remembrance on Thursday, 31 May,
there will be an important event to mark the
participation of Aboriginal people in theatres of war,
where they have represented our nation — and much of
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that participation, courage and selfless involvement in
community life well preceded the 1967 referendum.
Indeed while Aboriginal people had been denied rights
one after another right across this nation, people of
Aboriginal descent fought and many lost their lives for
the wellbeing of this nation — selfless acts which will
be marked on 31 May. I look forward to the appropriate
engagement of all members of this chamber and
members of the community in this important week in
the name of reconciliation and the wellbeing of
Aboriginal people in the years to come.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Education) — I have
answers to the following questions on notice: 66, 67,
120.

EQUAL OPPORTUNITY AMENDMENT
BILL
Second reading
Debate resumed.
Ms TIERNEY (Western Victoria) — As previous
speakers on this side of the chamber have stated, the
Bracks government is serious about protecting
Victorian workers and their families from
WorkChoices wherever constitutionally possible. This
bill will make it unlawful to discriminate against an
employee who has raised his or her concerns about pay
or conditions and it will enable workers to ask
questions about their employment without fear. Those
are the two things that I would like to talk about
today — fear and fairness.
If we turn to the first concept, unfortunately fear is
something I became closely acquainted with in the
lead-up to the implementation of the WorkChoices
legislation and have remained acquainted with since. I
received many calls in the union office prior to the last
state election in my capacity as state secretary of the
Vehicle Builders Union. But it was not just me; the
clerical staff, the organisers and the research staff were
constantly on the phone taking calls from ordinary
workers who were really worried about their situation.
They were scared to ask about basic things in their
workplace, such as how much they should be getting
paid and what their entitlements were. Members might
think that this is all a bit ridiculous, but I can assure
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them it is not, because as I live and breathe, it is out
there. Unfortunately the type of society that has been
created by that legislation is one in which ordinary men
and women cannot sit down at the tea table, look their
kids in the eye and say to them, ‘We will have jobs this
year and next year, and there will continue to be tea on
this table’. We have lost that — and we will not get it
back as long as that legislation is in place.
What would happen with those phone calls to the union
office was that it would take a long time to build up
trust and rapport with the people who would ring in.
You did not know anything about them and you would
have to talk to them more and more until they felt
comfortable with having a face-to-face meeting. Those
face-to-face meetings often happened in places like car
parks and often at night. They took place at
McDonald’s, at the back of meeting rooms and in
sporting clubs and hotels. This is the sort of secret
society based on fear that people in this country are
now living in.
Whilst no legislation can force people to genuinely
communicate, what we have now is federal legislation
that engenders a my-way-or-the-highway approach and
leaves very little room whatsoever for families,
particularly families in rural areas. Such families do not
have too many choices because for them choosing the
highway means having to go and find a job in another
town up the road. They have to find another school,
another house and do everything else, and that places
enormous emotional and financial stress on families. I
cannot fathom why there is opposition to the
amendment in this bill. It might be a situation where
people are trying to hide behind technicalities or are
coming up with some hypothetical scenario so that they
cannot be seen to be giving up on their mates in
Canberra. I do not know. Maybe it is just that people on
that side of the chamber are completely out of touch.
All I can say to them is: you have really got to get out
more. Because I do not know one person who either has
not been personally affected by the federal legislation
or does not know someone very close to them who has
been negatively affected by it.
The Australian public deserves something much better
than the cosmetic changes that keep on coming up from
those in Canberra. Trickery and underestimating the
intelligence of the public unfortunately seem to be the
name of the game. Surely as a group of mature adults,
people should be sitting back, reflecting, listening to
others and saying, ‘Maybe we have got it wrong. Let us
just admit that we have got it wrong on WorkChoices’
and starting to rectify the situation instead of making
name changes or coming up with some other brain
twisters that are now called ‘fairness tests’.
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I would like to bring the chamber into my confidence:
we actually tested out the new fairness tests early this
week. People at the union that I am a member of, the
vehicle builders union, tested the system. They rang the
help line. Unfortunately they did not get too much help,
but I think it is worth taking the chamber through the
course of events. They asked a number of questions.
Leading on from Ms Pennicuik’s contribution earlier in
this debate, one of the questions was, ‘My boss is
giving me an Australian workplace agreement that
cancels my penalty rates. I am not getting any more
money, but the boss is going to asphalt the car park in
exchange. Can he do that?’. The answer from the
hotline was, ‘To give up protected conditions, monetary
or non-monetary, compensation must be given’. The
caller asked, ‘So, is that fair?’. The hotline operator
said, ‘If monetary or non-monetary compensation is
provided’. The caller then asked, ‘What if I start riding
my bike and don’t use the car park?’. The operator said,
‘Well, I’m not sure’.
The next question was, ‘Does that mean it’s fair? Do
you have a definition for fairness?’. The operator said,
‘No. It’s all very new’. Our person said, ‘How do I
know what’s fair if the government doesn’t know what
is fair?’. The operator said, ‘Well, it’s all a bit hard’.
The caller said, ‘It’s not fair on you either, is it?’. And
the operator said, ‘No, it’s not’. The caller was then
forced to ask another question. That question was, ‘So
if my boss gives me a plastic, one-eyed spaghetti
monster and says that it is of non-monetary value, could
that be fair?’. The answer was, ‘I suppose. I would have
to speak to my supervisor. I’m not sure here, I’m not
sure I could give you the correct advice’.
So nothing has changed. WorkChoices might have a
new name but it is still the law and it is still unfair —
and the federal government has not figured out even in
the last week what is fair. All I can say about the issues
before us is that there is no argument whatsoever, given
the experiences and the opportunities I have had, for not
just talking with workers and their families about what
is happening to them in their day-to-day lives. There is
no other option but to support the amendments in the
bill.
I have to say that being newly elected to this chamber, I
have been surprised by the fact that the fairly constant
comments from members on the other side of the
chamber tend to be quite anti-union. As recently as just
before lunch today the implication was they are
anti-shop steward — and indeed, I think,
anti-worker — because I have not heard one comment
that leads me to believe they accept that people are
living with issues in their workplaces and their homes
as a result of the legislation.
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Where I come from we respect the right of employers
to have employer organisations such as the Australian
Industry Group, Victorian Employers Chamber of
Commerce and Industry and a plethora of other
organisations. We might not like their positions on
many things, but we acknowledge that they are
legitimate institutions speaking on behalf of their
members. Why is it so difficult for those on the other
side of the chamber to acknowledge that the members
of many Australian working families are also members
of unions? Their voices should and must be heard
without the ranting interjections of individuals who still
believe that we are in the cold war and that unionists
have got some pro-Peking or pro-Moscow line.
Members opposite should stop looking under their beds
for ghosts. They should go out and have a conversation
with real people. They should not denigrate what they
do not know about, and they should understand the
needs of people who deserve to be protected in the
workplace. Those people will be protected as result of
this amendment.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to rise on behalf of the Liberal Party to
contribute to the debate on the Equal Opportunity
Amendment Bill 2007. It makes amendments to the
Equal Opportunity Act 1995.
It has been interesting to listen to contributions to
debate from the government side of the house. Neither
of the last two speakers, Mr Tee or Ms Tierney,
referred to the actual legislation now before the house.
We heard the question, ‘What type of society do we
want created?’. I heard that, and I must respond to
Ms Tierney on what type of society people want. They
want record low unemployment, which they have got.
They want low interest rates, which this government
never seemed to deliver in the federal sphere.
A suggestion has been put forward in a worrying way
by Mr Leane. There is a trembling in the voices of the
unionists on the other side of the chamber. It is almost
as if they are sitting around a fire in a 44-gallon drum
talking about the old days, how bad employers are, how
great unions are and how they represent the union
movement. Ms Tierney said that many workers are
union members. Unions now represent 14 per cent of
the work force in Australia. That is a great
representation, if the Labor Party is hanging its hat on
that! We heard a diatribe from the previous Labor
speaker about a conversation, which I suppose cannot
be verified unless Ms Tierney is prepared to lay the tape
on the table. I question whether the conversation was
legitimately recorded. She seems to have a very
detailed recollection of a discussion. There may or may
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not have been notes taken at the time. I am concerned
about the relevance to this of federal
telecommunications legislation governing the recording
of conversations. Ms Tierney laboured those things
with a trembling voice and said, ‘The union movement
is protecting the workers of Australia. Save us all from
the sky falling in!’. We have heard the Chicken Littles
on the opposite side of the chamber talking about the
collapse of the industrial system and the despair of
workers.
Employer groups exist to provide a support mechanism.
Yes, there are going to be one or two employers that do
the wrong thing, we know that. You would have your
head firmly in the sand if you thought the world was
perfect. State and federal Labor members have a
fascination with picking out the one or two examples of
second-rate employers who clearly breach legislation.
They cannot hang their hats on examples of those
employers. There is record low unemployment. We
need to have a more holistic approach to the industrial
relations system to allow for competition.
Labor members may not be aware that we are actually
in a global environment. If you go and visit the Holden
factory, you will see that there are no
Australian-produced items on the assembly line. The
engine blocks, for example, come from Mexico and
engine valves come from somewhere else, but all the
parts are assembled here. This system makes it easier
for manufacturers, for example, to lift up their shop and
put it somewhere else. They can do that. Manufacturers
no longer need to be in Australia because of the global
economy and global industrialisation. You can now
produce a product using materials sourced from
anywhere. How efficient you are as a manufacturer,
supplier or employer determines how you deliver those
services.
To have unions continually breathing down the necks
of employers when they represent only 14 per cent of
the working population is just astounding. As I said,
these issues can be heard in the trembling voices of the
previous speakers. Mr Leane was almost red-faced in
terms of his — —
Mr Leane — It was my tie, Richard!
Mr DALLA-RIVA — He says it was his tie, but it
was his passion. I applaud the passion. Ms Tierney is
pointing her finger at me as if to say, ‘How dare you
criticise a member on this side of the chamber and
question the arguments we have put forward during this
debate’. I am counting the government’s arguments. If
she does not like it, she should put up a better argument
next time. That is what this chamber is about.
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I will talk about this legislation. We have not heard
much from Labor members. Perhaps the next
government member will stand up and talk about a
tsunami approaching Australia. They will say that the
union is so great it will stop the tsunami hitting the
coast of Australia! The fact is that we now have record
low unemployment and we have low interest rates
because of the commitment of employer groups,
employees and unions. Why on earth does the
government want to bring in legislation like this? In a
backhanded way this legislation creates a
Victorian-based unfair process. The government is
bringing in a notion of unfair dismissal. This legislation
will allow employers to be struck down by rogue
employees. This notion is supported by the trembling
government members on the other side of the chamber.
We previously heard a diatribe from those members.
The opposition is opposing this legislation because we
think it is unreasonable.
Members should refer to the principal act. I implore
government members to talk about it. Perhaps the next
government member who speaks on this bill will
mention it. Part 2 on page 15 relates to prohibited
discrimination. A variety of issues have been raised
already by members on this side of the chamber. They
are age, breastfeeding, gender identity, impairment,
marital status, race et cetera. Now employment activity
is proposed to be added. We are now going to
discriminate on the basis of employment activity. The
Liberal Party thinks this will become an unfair
dismissal law in Victoria. How will this bill help
Victoria? As I have argued, there is globalisation, and
the states are fighting among themselves for business.
Other states want to outstrip Victoria — for example,
other states want to take away Victoria’s mantle as a
manufacturing base. This proposed new law will mean
there will be a decline in employer capacity. Employers
will say, ‘I am a good employer, but I am now
lumbered with regulations regarding my employment
activity. Do I need this? I can go to South Australia, I
can go to prosperous Queensland or I can go to many
Asian countries’.
Members opposite really ought to get their heads out of
the sand, and maybe go and see some of those
developing countries. They might then realise just how
they are progressing in a very strategic way to actually
deliver products at a low cost. As innovators we have
the capacity to deliver solutions to foreign organisations
but being legislative pariahs is not the way to go about
it. I have heard no argument from the government side
about benefits, other than references to WorkChoices,
which is related to this bill. I want to hear some
arguments from the government side about why this
legislation would be a benefit to Victoria — that is,
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Victorian businesses and Victorian workers in terms of
them being provided, supported by the legislation.
My view is that this is merely window-dressing by the
Bracks government leading up to the federal election. I
understand the politics around it; you would be silly not
to understand that there is a game under way. I also see
a second tier to this — that is, it is designed to continue
the support of the union movement in Victoria because
that has been waning and is seen as irrelevant. As I said,
14 per cent or 15 per cent of workers are now
represented by a union. I guess they have to justify why
they have longwinded discussions with some poor
person on the other end of the phone who is being
cross-examined on some spurious sort of issue. I do not
know whether it was going to happen but the very
detailed communication that was reported by
Ms Tierney seems odd.
When you consider the speeches from members on the
government side you see why they have no foundation
for supporting the bill. As I said, they are supporting it
because they have a history of supporting the union
first. We know that they will support the union first,
even above the government of the day and even above
the citizens of Victoria.
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spurious sorts of claims, with people going red in the
face and spitting out how bad employers are. They have
said, ‘They are so bad that we’ve got to bring in this
sort of legislation’.
I can tell members that down the track it will be a real
problem for employer groups. You can almost see it
coming along. What will happen is the union
movement will salivate; they will see this as a win for
them. People in business will say, ‘Why do I need to be
in Victoria? Why would I want to be here, with this
union power base here?’. The problem is that members
of the Labor Party really just do not get it in terms of
business. They do not understand the process. My
recommendation to the house is that members oppose
this.
Employers are going to be stuck with this unfair
treatment provision. They will have employees
supported — or should I say encouraged — by the
union movement, with its dwindling support but
nonetheless the union movement. They will be in there,
saying, ‘You have breached the employment activity
provision in the Equal Opportunity Act. Look, we’ll
leave it go if you pay out my worker mate for $15 000,
or whatever. It’ll save you actually going to the court
system’.

Honourable members interjecting.
Mr DALLA-RIVA — And, ‘Comrade, we support
the workers. Let’s get that 44-gallon barrel fired up.
Throw a few phone books in there and let’s just light it
up and sit around there with a fag hanging’. The
diatribe from the other side is just so stereotypical.
Honourable members interjecting.
Mr DALLA-RIVA — There we go — we have had
another firing up! It is great to see the unions back in
power in Victoria and indeed in this chamber.
Remember, Acting President, it is union 1. The
government is secondary in the consideration of the
members opposite. They really do not care. You can tell
because they have not argued on the legislation. It
would be hard to find any argument from government
members about the legislation. I do not think they
mentioned the bill that is before the house; they
mentioned everything else but.
We have to be fair dinkum. Have they argued the case
for paragraphs (a) and (b) in the definition of
‘employment activity’ set out in clause 3? No. Have
they argued for paragraphs (a), (b), (c) and (d) of the
definition of ‘employment entitlements’ set out in
clause 3? No. Have they argued about attributes and
why they are putting employment activity under part 2
of the principal act? No. What we have heard are

Does that ring a bell for government members about the
old days? They might recall that. I am not accusing any
members on the other side here, but, just as a general
supposition, I am sure that one or two members of the
Labor Party may have gone into an employer’s office
and demanded under an unfair dismissal claim, ‘Listen,
we can settle this quite discreetly and quietly if you pay
out this employee quite a nice sum of money. We won’t
take you to the commission on unfair dismissal’. That is
exactly what this legislation is about. If members do not
understand that, then, as I said, they have their heads in
the sand, because that is what will end up happening.
It is disappointing because Victoria is really under
enormous stress from the other states which are going
through a boom. We know that Western Australia and
Queensland are really prosperous. Look at Western
Australia: they do not muck around; they built a
desalination plant because they have a water crisis.
They have enough money and they are going to do it
again, twice over. What are we doing? Nothing. We are
bringing in legislation like this which actually
discourages employer groups from doing it. It
demonstrates that where you have prosperity, you can
actually deliver things. Where you do not have
prosperity, which is what members opposite appear to
be trying to do with this bill, you will not only keep
Victoria where it sits currently, which I think is just
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ahead of Tasmania in terms of national growth, but
even below Tasmania in the end.
I know that the government will use its numbers to
cram this through. I understand that the amendments I
have seen will be moved by the Greens during the
committee stage. While what they are proposing is
admirable, our view is that the bill should not proceed,
full stop. We will oppose this bill, and we hope that
Labor members who have the guts to stand up, instead
of sitting with their union mates around the barrel,
spurting out their communist views, might lead and be
more supportive of employers.
Honourable members interjecting.
Mr DALLA-RIVA — That is where it all emanates
from. This is a government that is for union 1, union 2
and union 3. They do not care about anyone else but
themselves.
The ACTING PRESIDENT (Mr Pakula) —
Order! Mr Dalla-Riva!
Mr KAVANAGH (Western Victoria) — I would
like to explain the reasons for my vote on the Equal
Opportunity Amendment Bill. First of all, workers
should not be sacked, intimidated or punished for
inquiring about their terms of employment. On the
basis of this clear principle, I will support the bill,
although it is probably politically motivated — and
possibly unnecessary, as the opposition alleges.
I wish to address Ms Pennicuik’s proposed
amendments. Proposed amendments 2 and 3 either
strengthen the bill or are of a technical nature, which
will improve the bill, and I will support them. Proposed
new clause A seeks to have the Equal Opportunity Act
apply to small businesses. Why should the Equal
Opportunity Act not apply to small businesses? There
are many reasons, which other members more familiar
with small businesses may explain better than I can.
One of the reasons which occurs to me, however, is that
a work relationship inside a small business is likely to
be quite personal in nature. The last thing that we want
is the state telling us how to manage our personal
relationships. A state which does so summons up a
horrendous spectre of Big Brother.
New clauses B and C proposed to be inserted by
amendment 4 seek to prohibit religious schools from
discriminating in employment on grounds that include
religious belief. Enacting this amendment would
require, for example, a Jewish school in Victoria to treat
a Muslim fundamentalist preacher who was applying
for a job as a teacher of Judaism in the same way that it
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would treat a rabbi who was applying for the job.
Ms Pennicuik explained the Greens education platform,
which argues that on the basis of receiving funding
from the state, religious schools thereby assume all of
the obligations of state institutions and are not entitled
to pursue their raison d’etre. Religious schools operate
on a much lower level of state funding than other
schools. However, in spite of the Greens speech in
favour of equality and against discrimination, I heard
no comment on that discrimination against students in
non-government schools.
I accept that the Greens have something of a point.
Accepting significant state funding involves obligations
to significantly comply with the policy of the state. I
have significant experience in state and non-state
schools in Victoria. In my experience religious schools
do not discriminate unreasonably in employment —
that is, relating to jobs that do not involve teaching
religious education. The Greens receive significant
government funding. Should the entitlement of the
Greens to discriminate on the basis of political belief be
removed? For example, imagine someone applying for
a job as an electorate assistant with the Greens who was
perhaps a Democratic Labor Party supporter who
disagreed with a lot of what the Greens say. Should the
Greens be legally prohibited from saying, ‘You
disagree with what we say. We do not want to employ
you’. Indeed in preselecting candidates, if I felt that I
had a better chance of being re-elected as a Greens
candidate, should I be able to apply for preselection and
should it be illegal for the people preselecting the
Greens candidate to say, ‘You oppose our views. We
do not want you as our candidate’? If the answer from
the Greens to that question is no, then they are seeking
to apply standards to others that they will not accept
themselves.
I believe this proposed amendment is the result of
consistent attacks in the media on religious schools in
Australia over quite a long period of time. In my
opinion these amendments should be rejected.
Ms PULFORD (Western Victoria) — Firstly, if can
I comment on the contributions of some of the earlier
speakers in the debate, it is claimed that this bill is a
political stunt, but it is never a stunt for members on
this side of the house when we are working to defend
the rights of working people and their families. It is
entirely predictable that members of the Liberal Party
will oppose this. Since 2003, 11 pieces of legislation
designed to protect the rights of working people have
come before the Victorian Parliament and they have
opposed each and every one of them.

EQUAL OPPORTUNITY AMENDMENT BILL
Thursday, 24 May 2007

COUNCIL

I wish to refute the gross generalisation that we think all
employers are bad. The purpose of legislation like this,
as is the case with a great deal of legislation regarding
relationships in our workplaces, is about maintaining a
reasonable minimum standard and protecting those
people who work for, in my experience, that small
proportion of employers who would do the wrong thing
if presented with the opportunity.
With regard to the Equal Opportunity Act, prohibited
discrimination has to relate to a list of attributes, and
other speakers have gone through those. This
amendment aims to insert an additional attribute of
employment activity and an additional definition of
employment entitlements. Again, what employment
entitlements are has been the subject of some
discussion already today. Just so that we are all clear on
what we are talking about, direct discrimination is spelt
out as follows:
Direct discrimination occurs if a person treats, or proposes to
treat, someone with an attribute less favourably than the
person treats or would treat someone without that attribute, or
with a different attribute, in the same or similar
circumstances.

Part 3 of the Equal Opportunity Act talks about when
discrimination is prohibited, and there are many
circumstances where this act does not apply. However,
the one that this amendment is about and the one that
we have been talking about in the debate is really
section 14 — namely, discrimination against
employees. The act states:
An employer must not discriminate against an employee —
(a) by denying or limiting access by the employee to
opportunities for promotion, transfer or training or to
any other benefits connected with the employment;
(b) by dismissing the employee or otherwise terminating his
or her employment;
(c) by denying the employee access to a guidance program,
an apprenticeship training program or other occupational
training or retraining program;
(d) by subjecting the employee to any other detriment.

I refer members to those parts of the act because it is
important to remember that, whilst this is occurring in a
context in which the federal government has done
appalling things to workplace relationship laws in this
country, what we are talking about is an amendment to
this act to circumstances of discrimination in an
employment context, which is clearly a bad thing.
This bill is about assisting workers who have been
discriminated against and no-one else. Surely no-one in
this house condones discrimination. We know from
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experience that the Victorian Equal Opportunity and
Human Rights Commission will decline frivolous
claims, those that do not fall within the new definition
or attribute, or those that are better considered by a
tribunal or court.
The Equal Opportunity Act, if amended as we hope,
will provide some protection to the most vulnerable
workers. We know that the most vulnerable workers are
young workers, people who are returning to the
workforce after an extended break, people who do not
have a strong command of the English language for
reasons of literacy or because English is their second
language, people who are fearful of their employer and
people with a limited knowledge of their rights at work.
As I stated earlier, it is an important feature of our
legislative framework that we protect those who are
most vulnerable.
Recent wage growth figures are starting to show the
true impact of WorkChoices. The wages growth figures
released last week indicate a significant drop in wages
growth in the retail and hospitality sectors. We know
who the people are who work in those industries. We
know that they are the industries with the greatest
proportion of casual workers. It is not rocket science to
conclude that there is a relationship between the impact
on wages and the WorkChoices laws and the climate of
fear that the federal government is creating in
Australian workplaces. This is the context in which we
come to discuss this bill.
WorkChoices is so bad that the federal government is
spending $5 million of taxpayers money on pre-election
spin to try to soften the blow. It is so bad that even John
Howard has had to admit that it went too far. In an
exercise that can only lead you to conclude that the
federal Minister for Employment and Workplace
Relations, Joe Hockey, might have just as many
bureaucrats as the federal Minister for Education,
Science and Training, Julie Bishop, has at her disposal,
we have a whole lot of new titles for a whole lot of
departments that have not been around for very long at
all. It is time for a renaming of them in the great
pre-election spin exercise.
We have the fairness test — capital F, capital T. I am
sure this can only create more confusion, if that is
possible. We have multiple agencies — again, in the
spirit of confusing people about their rights in their
workplaces. The Office of the Employment Advocate,
as it was known, is now the Workplace Authority. The
Office of Workplace Services is now the Workplace
Ombudsman. The Australian Fair Pay Commission
already had the most outrageous name — it has
obviously been to the drawing board and the federal
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government has struggled to come up with a better one.
The federal government’s website with the handy links
to all its departments, try as it might to keep its website
up-to-date with these changes, completely fails to
provide a link or any mention of the Australian
Industrial Relations Commission, so irrelevant has it
been rendered by the federal government and its
WorkChoices laws.
Unfair dismissal laws are gone for people in
workplaces with under 100 employees and people
employed for less than six months. We know what an
enormous proportion of the workforce that is. There
were some comments by earlier speakers in support of
this bill. Mr Hall, who regrettably is not in the chamber
at the moment — —
Mr Drum — I’m here!
Ms PULFORD — Yes, I know you are here,
Mr Drum. I always find Mr Hall to be a very reasonable
man. He said he would like to listen to the rest of the
debate and hear some examples of workers having been
discriminated against for having made inquiries about
their conditions. That was only a few hours ago. I have
some examples that I wish to provide to him and for the
record, which I will come to now.
There is the example of the cable company which, two
days after the new unfair dismissal laws took effect,
sacked eight of its workers. The background to that
case is that the workers had signed a petition requesting
a workplace agreement.
A second example, which is currently being
investigated by one of the federal government
departments, involves a poultry worker. This worker
was sacked for refusing to do overtime. For many years
he had been asking if it was not out of the question for
the employer to start paying for the overtime he was
continually being required to work. Fed up, this worker
decided he had had enough and he would do no more
overtime until his employer started to pay him for it. He
repeatedly asked about getting paid, as is his legal
right — to be paid, that is, and, we would hope, to
ask — and he got sacked.
They are a couple of examples to start. In an approach
to JobWatch, it said anecdotally — given the relatively
short time since Mr Hall asked that we provide for his
benefit some examples to assist him in his
consideration of what he might do on this bill — that it
received a lot of calls about this type of thing, and often
people are dismissed.
I made an inquiry to the workplace rights advocate, and
I have some case studies I would like to present from
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the workplace rights information line in relation to
workers suffering detriment as a result of seeking
advice as to their correct terms and conditions of
employment. We have been asked to go to the detail of
exactly what this is about, and here it is. This is what it
is that members of the Liberal Party are opposing.
I start with example 1. In December last year a young
tiler being paid $250 a week made inquiries to the
workplace rights information line and was told that the
correct rate of pay was $540 per week plus allowances.
When the employee’s mother queried her son’s wage
rate with the employer the son was dismissed.
Example 2 occurred last January when a food industry
employee called a superannuation hotline to find out
whether his employer was complying with legal
obligations to make contributions on his behalf.
Following a call from the fund to his employer the
employee lost his job.
I go to example 3. In late January a furniture worker
whose employer failed to pay his wages on time spoke
with his employer’s wife and asked about his wages.
His employer’s wife then threatened to call the police,
and the employee resigned.
In example 4 a cleaner was being paid $16 per hour.
She checked her wage with the workplace rights
information line, which told her that the correct rate
was over $18 an hour. When she informed her
employer she was told that if she made an
underpayment claim, she would be sacked.
I turn to example 5. Early in April the workplace rights
advocate received a complaint from a former shop
employee, who had been recognised by her employer as
having excelled in the performance of her duties and
her commitment to the job. This employee alleged,
however, that after she discussed her terms and
conditions of employment and revealed that she had
made a call to an information service about whether or
not she was being paid correctly, she was fired.
Going to example 6, late in April the workplace rights
advocate received a complaint from an employee
working in aged care. As members will see, this cuts
across many industries. Whilst the details of these
callers are confidential, I could hazard a guess that this
is occurring in all eight of our regions. The employee
working in aged care had asked her employer for
outstanding wages and for confirmation that her
employer had been complying with its legal obligations
to make contributions to her superannuation fund. In
the following days, and despite being recognised by her
employer as having made a positive and professional
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contribution to the workplace during her employment,
the employee was dismissed, without notice, allegedly
for abusive conduct after she had an argument with her
boss about when her wages and superannuation would
be paid.
In example 7 a fast-food employee recently protested
against unsafe work practices and an apparent
underpayment of more than $2 an hour. She was told
by her supervisor that she was just being lazy and,
following significant pressure from managers and
suffering from work-related stress, she resigned.
In example 8 a hospitality employee being paid $500 a
month complained to his employer about his wages and
conditions of employment. Soon after this he was
dismissed with the looming prospect of deportation.
Example 9 concerns a mature employee of a contract
cleaning company with an unblemished and lengthy
employment history who asked his employer on a
number of occasions why he was not being paid on
time. After joining the union in early 2007 he once
again asked for his wages to be paid. Shortly thereafter
he was dismissed, apparently for operational reasons.
So there are no 44-gallon drums in these stories. They
are about people who are hoping to be paid the legal
minimum to which they are entitled. They are people
who are hoping that their legal minimum
superannuation is being provided to their
superannuation fund. They are people who want to
work in a safe workplace and who just want to be paid
on time, and they have all been terribly disadvantaged,
not for getting out the 44-gallon drum but for just
asking the question. Members opposite wanted some
details, so there are some examples.
A climate of fear has been created in Australian
workplaces. You only have to look at the federal
government’s own figures: 64 per cent of Australian
workplace agreements cut leave loading; 63 per cent
cut penalty rates; 42 per cent cut shiftwork loadings;
51 per cent cut overtime loadings; 48 per cent cut
monetary allowances; 46 per cent cut public holiday
pay; 40 per cent cut rest breaks; 36 per cent cut declared
public holidays; and 22 per cent provide workers with
no pay rise — some for up to five years.
In the context of WorkChoices creating a climate of
fear in Australian workplaces, government members
are proud of our efforts to assist Victorian workers with
some protections at work. We make no apologies for
this. I know members opposite do not understand, but
this is really important to us and is not a political stunt.
This legislation is an excellent example of the type of

1443

legislation that a lot of us hope to be involved in
supporting when we came to this place. The only regret
we have is the extent to which federal laws limit our
ability to do so.
To conclude, I will make a couple of comments on the
amendments, in particular the one that would further
expand the Equal Opportunity Act to have the
impact — at least in my mind — of making it about
industrial activity. I believe section 16 of the Workplace
Relations Act places significant limitations on state
governments and their capacity to legislate in areas of
industrial activity. If government members thought it
responsible to support the Greens’ amendments, we
would do so, but our fear is that those amendments, if
successful, could have the consequence of placing the
Equal Opportunity Act at risk of challenge and
therefore in jeopardy.
There are many areas of discrimination that are outlined
in the other attributes that we do not wish to put at risk.
I would love to go along with this, but I do not believe
it is a responsible course of action. The Equal
Opportunity Act is too important, and it certainly can be
enhanced by what we are proposing. I hope Mr Hall has
been listening in his office, and I urge him to consider
the information that I have provided by giving some
concrete examples of how these circumstances happen.
These events do not happen in some strange parallel
universe that only Labor Party members live in, but in
the real world, where Victorian workers are being
seriously disadvantaged on a daily basis.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make a contribution to this debate, to
speak in support of the Equal Opportunity Amendment
Bill 2007 and to oppose the amendments that have been
put forward by Sue Pennicuik from the Greens.
This bill is about protecting those workers who are the
most vulnerable and who are probably least able to
defend themselves in their workplaces. This bill and
other legislation would not be necessary if every
employer out there was a good employer and treated
their workers and workforce fairly and reasonably.
We know that there are good employers out there. Over
the years I have worked in many different workplaces
and represented workers in those workplaces, and I
have come across some excellent employers. Some
employers really care about their workforce and have
the interests of their workforce at heart. These
employers understand that by treating workers well
they get the very best out of them. By getting the best
work from your workforce, you end up with the best
possible service you can provide, you have a better
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business and a better ability to be able to attract
customers and make money, if that is what your
business is about. If your are in the business of
providing services to those people who need them and
if your workforce is happy and treated well, your
employees will give you 110 per cent and will make a
big contribution to the provision of the services that you
are offering.
If only we lived in a world where all employers were
good employers, but that is not the case. Everyone in
this chamber will have come across workers — through
family and friends or through stories that they have read
in the papers or seen in the media — who have been
taken advantage of and discriminated against because
of a stand or action they may have taken at work or
who experience fear when they are put in a position in
which they do not believe they are being treated fairly.
Some are asked to undertake duties or to carry out work
that is not within the scope of their job descriptions.
Some may believe they are not being paid correctly,
while others may not be being paid for overtime or
taking sick leave or maternity leave that they are
entitled to. Some workers are not treated fairly in
relation to accidents at work, leave loadings, rostering
or shift arrangements. All of these areas of working
experience are very important to each and every one of
us and to each and every individual in the community.
We all need to feel that we are able to raise these
matters in a reasonable way with our employer. It is not
too much to ask that if you are employed to work in a
particular workplace to do a job for a certain amount of
money with certain conditions of employment and you
have a query and need clarification about that or you
believe that you are not getting what your entitlements
are, you should have the capacity to approach your
employer and discuss it with them.
The reality is we all know that out in the community
there are employers you cannot talk to reasonably about
these issues, and if you do raise them, you are likely to
be disadvantaged or discriminated against. You are not
likely to be given that extra shift, you are not likely to
be given that weekend work, you are not likely to be
paid exactly what you are entitled to — but they are
likely to mess you around in one way or another.
Workers who work for employers like that are very
apprehensive and very reluctant to raise matters with
those employers.
We all know this, and I know opposition members
know this. I know they do not live in a different
universe from me. I know that some of them have
family members, particularly younger family members,
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who have had concerns about what they have been
asked to do as an employee or about what they are
receiving pay and entitlements.
This bill is the result of the commitment this Labor
government gave at the last election that it would do
something to remedy the situation, and it believes the
remedy is particularly necessary, given the
WorkChoices legislation. I know that those on the other
side are all behind WorkChoices — they are right
behind it; they support it 100 per cent. Even though
Prime Minister John Howard has now taken a
backward step and does not want anybody to call it
WorkChoices, we know from the contributions from
the other side in various debates that have occurred in
this chamber that they are behind it 100 per cent.
We on this side of the chamber recognise — and I
believe that on the other side of the chamber there is
some recognition of it as well — that there are people
out there who have been badly treated in their
workplace, or, if they have not been badly treated and
ripped off, who certainly feel very apprehensive about
their ability to make inquiries about their entitlements.
In recognition of that at the last election this
government gave a commitment that it would bring into
Parliament legislation that would offer some protection
to workers through changes to the equal opportunity
legislation. It would allow workers to have that right,
particularly those who are most vulnerable and least
able to defend themselves in the workplace. Often they
are the youngest people entering the workplace, who
are in their first jobs.
This is a really good bill which will strengthen the
equal opportunity legislation. I cannot support the
amendments that are being put forward by the Greens
because I do not think that would be the responsible
thing to do. While I think they are motivated by the best
of intentions, I do not think those arrangements would
strengthen the Equal Opportunity Act and could lead to
it being weakened in some respects.
It is a good bill; it is a bill that will protect those most
vulnerable workers who need support and protection
more than anybody else. The Bracks Labor government
is about protecting particularly the most vulnerable
people in our community, and that is what this bill does.
It has come to this chamber, as have all other bills,
following extensive consultation with stakeholders, not
only unions but also employer groups such as the
Victorian Employers Chamber of Commerce and
Industry, the Victorian Civil and Administrative
Tribunal, JobWatch, the Disability Discrimination
Legal Service, which was very interested to see the
strength given to the legislation by this bill, and the
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Australian Retailers Association Victoria — just to
mention a few. It is a good bill; it deserves the support
of all members of this chamber, and I commend it to
the house.

factories, on building sites and in many other areas of
employment have in the past been exploited in respect
of their terms and conditions of employment because
they have had a very limited ability to speak English.

Ms MIKAKOS (Northern Metropolitan) — I am
very proud to stand in this house and support this
legislation. This is a very significant piece of legislation
that seeks to protect the human rights of Victorian
workers. It is incumbent on all of us as parliamentarians
to do whatever we can to protect the human rights of
the Victorian public, and I have been proud to speak
previously in this chamber in support of the Charter of
Human Rights and Responsibilities.

It is an appalling state of affairs that workers are now
afraid to ask their employers about whether they have
been paid the correct amount of wages for fear of being
sacked.

Another significant landmark piece of legislation is the
Equal Opportunity Act, which for many years has
sought to protect Victorian workers and the Victorian
public from different types of discrimination. It is a
human right that is also enshrined in our international
treaties and obligations. We have a responsibility to
ensure that workers are free from discrimination.
Many other members have already reflected upon the
sad state of affairs we have seen since March last year,
when the federal government introduced its draconian,
so-called WorkChoices legislation that has sought to
turn back the clock to Dickensian times, when
employers would call the shots and workers would
have no protection whatsoever.
The attitude to workers rights has been a critical issue
of distinction between the Labor Party, which has a
proud tradition of supporting workers rights and
entitlements, and the opposition, which has a long track
record of opposing every single piece of legislation —
certainly during the seven years that I have been in this
Parliament — that has sought to protect workers rights
and entitlements in this state. In fact in the last
seven years the Liberal Party has opposed 11 different
pieces of legislation introduced by the Bracks
government to protect the rights of Victorian workers.
This piece of legislation has arisen as a result of the
so-called WorkChoices legislation and the fact that we
have an appalling state of affairs where workers are
now afraid to make simple queries of their employers
about their rights and entitlements.
I represent the electorate of the Northern Metropolitan
Region that has a very diverse community. It is home to
people of various nationalities, many of whom have
come to this country as immigrants, refugees or asylum
seekers. I know from personal experience — including
that of my family, my parents — that many people who
have come to this country and have gone to work in

Mr Vogels — Name one!
Ms MIKAKOS — I can tell Mr Vogels that I have
spoken to one person just this week — actually I spoke
to him yesterday — who is a cleaner. He is someone
who is not paid a great deal of money and who has in
fact not been paid the correct amount of wages over the
last month or so. He is very fearful about approaching
his employer to query why he has not been receiving
the correct amount of wages. This is an issue that I
certainly will be taking up through the workplace
advocate’s office, which this government established
recently. There are many workers who are experiencing
problems as a result of the WorkChoices legislation and
who need the protection that this legislation will afford
them.
I think this is a very important piece of legislation that
will strengthen the Equal Opportunity Act. It seeks to
add an attribute to the act that relates to employment
activities to ensure that people have the confidence,
without fear of recrimination, to be able to ask simple,
basic questions. I point out — because I know the other
side has this paranoia about trade unions and their
involvement — that this bill will actually enable
individuals, not through a union or some other
organisation, to approach their employer and ask
questions about their employment, their wages and their
conditions without fear of recrimination.
I strongly support this bill. I think we all have a
responsibility to ensure that Victorian workers are able
to work free of discrimination, and I urge all members
to support it.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to make a contribution in support of the Equal
Opportunity Amendment Bill 2007, which amends the
Equal Opportunity Act 1995 in order to implement a
key election commitment to protect employees from
discrimination if they question their wages and
conditions.
I am cognisant of the fact that we are running short of
time, so I will be brief. In any case I doubt whether I
would have had as much to say as colleagues who are
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erstwhile union officials and who bring to this debate
years of practical experience.
Mrs Peulich — We know who your bosses are!
Mr SOMYUREK — Theo is not here!
Contemporary party politics, with the advent of mass
marketing techniques in electioneering and poll-driven
policies, has resulted in a reduction in the space
between the major political parties, not just in this
country but in the entire Western world. Opposition
parties generally engage in a bit of product
differentiation, and that is just enough to give the
median voter sufficient inducement to vote for them.
Mr Vogels interjected.
Mr SOMYUREK — This is what you guys do. But
occasionally an issue comes along that cuts deep into
the philosophical divisions that exist between the major
parties. This bill is one such issue. This bill is about
safeguarding the rights of Victorian employees against
the federal government’s WorkChoices legislation. This
bill encapsulates the respective parties philosophical
disposition with respect to employees, the ALP being
benevolent and the Liberal Party — I will be polite —
not.
One area where employees are not adequately protected
from discrimination is where they question their
employers about their employment entitlements or raise
concerns about whether their employment entitlements
are being complied with. This discrimination has been
exacerbated by the introduction of the WorkChoices
legislation.
This government has a tradition of caring for workers
and their families and has responded to the excesses of
WorkChoices wherever possible. The establishment of
the Office of the Workplace Rights Advocate to ensure
Victorian workers have access to information about
their entitlements is an example of that. There is much
more to be said about this legislation, but I promised to
be brief, so I conclude my contribution. I commend the
bill to the house.
Mr ELASMAR (Northern Metropolitan) — It is a
pleasure to join the debate in support of the Equal
Opportunity Amendment Bill 2007. The purpose of this
bill, as stated in clause 1 of the bill, is to amend the
Equal Opportunity Act 1995 to include a new attribute
of employment activity. Discrimination will be
prohibited on the basis of this attribute — in other
words, this bill protects employees from discrimination
should they question their wages and conditions.
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At this point I should stress, like my colleague who
spoke before me, that time is very constrained, and I
will not take up too much of the time of this house. This
bill is an important element of the government’s
response to the federal WorkChoices legislation. It
reflects the commitment made during last year’s state
election campaign to protect the rights of Victorian
employees. If these amendments are not made, there
will be circumstances in which employees will be left
without redress for harsh and discriminatory conduct —
those employees who question their wages and
conditions directly with their employer.
It should be the right of any employee to be able to
approach their employer about these issues without fear
of recrimination or penalty. This bill therefore will
provide safeguards and protection to Victorian
employees. The Equal Opportunity Act provides an
important means of ensuring fair treatment for all
Victorians. The act prohibits discrimination on the basis
of specific attributes in certain areas of public life, one
of which is in the area of employment. This bill
enhances the prospect of achieving the Equal
Opportunity Act’s aim of equality of opportunity for all
Victorians, and is an important element of the
government’s response to the federal WorkChoices
legislation. I commend the bill to the house.
House divided on motion:
Ayes, 22
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr (Teller)
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 16
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Vogels, Mr (Teller)

Pair
Theophanous, Mr

Motion agreed to.
Read second time.

Koch, Mr
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Ordered to be committed later this day.
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of the committee and do not require any particular
instruction from the committee.

Instruction to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That it be an instruction to the committee that they have
power to consider amendments and new clauses to —
(a) repeal the exception for small businesses from the
prohibition of discrimination relating to employment;
and
(b) ensure that the exception for religious schools from the
prohibition of discrimination does not extend to
anything done in the course of the employment of
people in religious schools.

House divided on motion:
Ayes, 21
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Kavanagh, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Pair
Theophanous, Mr

Koch, Mr

Motion agreed to.
Committed.
Committee
The DEPUTY PRESIDENT — Order! As a result
of the house agreeing to Ms Pennicuik’s contingent
motion, this committee of the whole has been instructed
that it has power to consider amendments which are
now outside the scope of the bill as introduced by the
government. Ms Pennicuik’s amendments 1 and 4 are
therefore able to be moved by Ms Pennicuik, and her
amendments 2 and 3 are within the scope of the bill and
would have been considered anyway in the due course

It is unusual to allow debate by the committee outside
the scope of the bill, but the house has decided to that
effect. I indicate that Ms Pennicuik’s amendment 1
becomes a test for amendment 4 as well as the
consequential amendment of the long title.
Clause 1
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, lines 2 to 5, omit all words and expressions on
these lines and insert —
“The purpose of this Act is to amend the Equal
Opportunity Act 1995 —
(a) to include a new attribute of employment activity
on the basis of which discrimination is prohibited;
(b) to repeal the exception for small businesses from
the prohibition of discrimination relating to
employment;
(c) to ensure that the exception for religious schools
from the prohibition of discrimination does not
extend to anything done in the course of the
employment of people in religious schools.”.

Paragraph (a) of that amendment actually refers to
amendments 2 and 3, and paragraph (b) has to do with
my wish to repeal section 21 of the Equal Opportunity
Act 1995. That provision excepts small business.
Subsection (1) states:
An employer may discriminate in determining who should be
offered employment if the employer employs no more than
the equivalent of 5 people on a full-time basis (including to
whom employment is offered).

I was not around in 1995 when the act was proclaimed,
so I am not sure how that provision got in there, but the
effect is that people in small business are able to be
discriminated against according to all the attributes
listed in the Equal Opportunity Act. Those attributes are
age, breastfeeding, gender identity, impairment,
industrial activity, lawful sexual activity, marital status,
physical features, political belief or activity, pregnancy,
race, religious belief or activity, sex, sexual orientation
and personal association.
I do not believe that in this day and age it is appropriate
for that blanket provision to exist in the Equal
Opportunity Act. That is why I am proposing to amend
it today. Mr Kavanagh in his speech referred to
working relationships in small businesses being like
personal relationships. I actually do not accept that. A
working relationship is a working relationship; it is a
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professional relationship, whether it is in a small, large
or medium business. People should be able to behave in
a professional way in a small business, and there should
not be allowed to be any discrimination.
My other concern is that the amendments the
government is proposing in terms of employment
activity and protecting employees who make inquiries
about their employment entitlements will not provide
protection while this provision is allowed to remain in
the act. While it says it refers to the offering of
employment, that in my mind extends to people who
are casual employees. People who are casual
employees can be discriminated against for asking
about their entitlements in terms of not being offered
more shifts, so they will not be protected if section 21
remains in the act.
Paragraph (c) of my amendment states:
to ensure that the exception for religious schools from the
prohibition of discrimination does not extend to anything
done in the course of the employment of people in religious
schools …

This paragraph also deals with that same blanket
exception from discrimination under the Equal
Opportunity Act, and the argument that I just detailed in
terms of small business applies to the employment of
people in religious schools. This should not be allowed
to continue. There should be no reason why a religious
school should be able to discriminate against its
employees or prospective employees on the basis of
any of those attributes that I read out. The new attribute
that will go into the act as the bill is passed will not
apply to employees in religious schools. It is about time
these sorts of blanket exceptions were removed from
the Equal Opportunity Act so that people cannot be
discriminated against on the basis of being employed in
a religious school or in a small business.
I thank this chamber very much for allowing me to
raise these matters and to put forward what the Greens
strongly believe — that is, that people should not be
discriminated against in their place of employment. I
said in my speech in the second-reading debate that
work is a very significant part of people’s lives and that
discrimination in the workplace can and does
profoundly affect people. People employed in religious
schools as we speak who have some of those attributes,
particularly gender and sexual orientation attributes, are
feeling discriminated against in the sense that they may
not feel they can reveal that they have those attributes
because they may be discriminated against or they are
actively discriminated against.
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Mr Kavanagh raised the point, and I agree with him,
that a lot of religious schools in practical effect do not
discriminate against people on the basis of race or
religious belief. If Mr Kavanagh and others believe that,
then why is the blanket discrimination allowed to sit in
the act? It should be removed.
Those are my reasons for raising this. I think they are
important public policy issues. We have a climate
where discrimination can be or is being encouraged by
federal industrial relations law. Discrimination in the
workplace is being allowed because the law is not
strong enough. In those circumstances we should do
everything in our power to protect all employees
regardless of where they may work.
Mr P. DAVIS (Eastern Victoria) — The issue I
wish to raise is that I believe the matter which
Ms Pennicuik has raised by way of an amendment,
which as I understand it will test further amendments
when it is resolved, is a major change to policy in this
state. Frankly in my view, notwithstanding the debate
that has occurred in this chamber today on this matter,
the matters have not been canvassed effectively in the
public domain. I do not believe the proposed
amendments reflect the view the community held when
the act was created, which in my view reflected then as
it does now a need to recognise the difference in
undertaking a business activity in a family business
environment as distinct from what I would describe
broadly as a corporate environment, which may include
a government body. Typically small businesses are
owner operated and involve one or more members of a
family as proprietor or proprietors. Hence the
exceptions to which the member was referring are
exceptions which were adopted explicitly at the time to
reflect the nature of small business activity.
It would seem to me on that basis it would be difficult
for the house to proceed to come to a view that would
properly reflect community opinion on this matter
without having had the opportunity to canvass it. The
Liberal Party’s position is that we do not support these
amendments, but having said that, it is quite clear,
unless the member can advise the committee
differently, that there has not been consultation with the
small business community, which would inevitably be
affected by such amendments.
I also refer to the exemptions with respect to religious
schools. Frankly, it would be a breathtaking change of
public policy to put these amendments into effect, and
the impact on many religious schools would be very
significant. I am not so concerned about the schools; I
am concerned about the families of those members of
the community who are involved in those schools and
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who would be affected as a consequence of the
amendments.
Again I say that the Liberal Party is clearly opposed to
these provisions. But to provide an opportunity for
further reflection on the amendments being moved by
Ms Pennicuik, I formally move:
That progress be reported.

My motion, if accepted, would in effect adjourn debate
on the committee stage so that consultation may occur
with respect to these matters prior to the conclusion of
the committee stage debate. That is a matter for the
house — that is, to consider whether it wants to
progress with the committee stage now and dispose of
these amendments one way or another by a
determination of the committee. However, in the event
that we do not choose to report progress in line with my
motion, the Liberal Party will be opposing these
amendments.
The DEPUTY PRESIDENT — Order! I should
explain to the house: the position now is that we are
debating a procedural motion, and the motion is that the
committee report progress and that I do leave the chair.
The purpose of that motion, if passed by the committee,
would be that I would advise the President that the
committee was reporting progress — in other words,
that debate on the amendments and the legislation
would be held over, presumably until the next sitting
week. The concept that Philip Davis has advanced in
his speech is that that is to allow community
consultation between the two sittings.
Mr VINEY (Eastern Victoria) — The government
will not support the motion that progress be reported.
We have spent most of the day debating this legislation.
It has been very comprehensively covered by members
in this chamber, and the government was concerned —
and that was expressed at an earlier stage — that whilst
it has sympathy with some of the intent of some of the
Greens amendments, we would not be able to support
them
The reason we supported the Greens proposition on the
contingent notice of motion was so that we could get
into the committee stage and deal with the bill today.
That is our preference. That is the government’s view.
We were prepared to provide time to consider the
amendments, but we want to complete this legislation
today. We see no benefit in further delaying the
consideration of this legislation. I take the Leader of the
Opposition at his word. I hope there is no cynicism in
just trying a delaying tactic on what is important
legislation to protect Victorian workers.
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Mr RICH-PHILLIPS (South Eastern
Metropolitan) — On the procedural motion, I rise to
support Mr Davis’s motion that the committee report
progress on this matter. Amendment 1, proposed by
Ms Pennicuik, tests amendment 4 and represents a
substantial expansion of the purpose of the bill. The
house, prior to going into committee, considered a
contingent motion to allow those amendments, which
were beyond the scope of the original bill, to be
considered. It was the view of the Liberal Party and, in
consideration of that motion, still is the view of the
Liberal Party that these amendments should not be
considered in the scope of this bill because they are far
broader than the original bill. However, with the house
having elected to allow the consideration of those
amendments beyond the scope of the original bill —
and I note the government agreed to allow the house to
consider those amendments beyond the scope of bill —
it is now our view that an opportunity for proper public
consideration should be allowed.
If carried, the two principal amendments, which repeal
the small business exception and the religious school
exception, represent significant changes to the way in
which the Equal Opportunity Act would operate in
Victoria. They are not matters that have been canvassed
in the public arena prior to being brought to the house
this afternoon in this committee stage, and as such it is
appropriate that the week in which the house is
adjourning after rising today be allowed for public
consideration of these matters before the house
concludes deliberations on them.
Ms PENNICUIK (Southern Metropolitan) — I am
not inclined to support that motion. I do not know that a
week’s consultation with the small business community
or religious schools will make much difference to the
principles that I am talking about.
Let us pick out a couple of them here. Mr Davis said
that he was concerned about families, that in taking
away the blanket exemption for religious schools they
would be able to discriminate, for example, on the
grounds of breastfeeding, marital status, physical
features, sex or sexual orientation. I do not see how any
of those attributes has anything to do with whether or
not a person can perform their job in a religious school.
The same goes for small business. Mr Davis also
mentioned that the removal of section 21 would affect
family businesses, but it will not, because there is a
separate exception under section 20 for businesses. The
removal of section 21 will just have the effect of
removing discrimination against employees and
businesses with less than five people. I think we should
continue.
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The DEPUTY PRESIDENT — Order! Does the
minister wish to contribute to the debate on this point?
Hon. J. M. MADDEN (Minister for Planning) —
No, I will just support the words that already have been
spoken from our side of the chamber. We do not
support the Liberal Party’s motion.
The DEPUTY PRESIDENT — Order! I will put
the procedural motion. The committee should be aware
that the procedural question is:
That the committee report progress and seek leave to sit
again.

It is a normal procedural motion, so that if it is defeated,
we will proceed to Ms Pennicuik’s amendments. If it is
passed, then I would report to the President and we
would come back to this, presumably at the next sitting
week.
Committee divided on motion:
Ayes, 17
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Kavanagh, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr
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Hon. J. M. MADDEN (Minister for Planning) — I
want to make a few clear points in relation to
Ms Pennicuik’s amendments. It was mentioned in the
debate prior to the committee stage that we are very
sympathetic of what the Greens are trying to achieve by
moving their amendments. The reason why we are not
able to support them is not because we are not
sympathetic, but because we think that the amendments
would render much of the intention of the bill invalid.
I want to put a few remarks on the record, but I will not
speak for a great deal of time. I have some legal advice
that I would like to put on the record so that members
of the chamber and the community can appreciate it. As
I said, there are a number of issues in regard to small
business and religious schools. Predominantly our
concerns relate to the validity of any amendments that
might be passed and how they would render invalid
what we seek to do. The advice that I have — —
The DEPUTY PRESIDENT — Order! When
detailing the legal advice to members of the house, can
the minister indicate who has provided it?
Hon. J. M. MADDEN — The advice has been
provided by the Department of Justice. I do not have
the exact details of who provided the advice to the
department, but I am happy to provide the advice to the
chamber. The advice reads:
3.

Noes, 21
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Pair
Mr Koch

The capacity of the state to legislate to reinstate rights
and entitlements that existed under pre-WorkChoices
Workplace Relations Act 1996 (commonwealth) (WR
act) is limited. The limits on the state’s capacity to
legislate in this area arise from two principal sources.
The first is the express exclusion of certain state and
territory laws under section 16 of the WR act.

So basically we have a limited capacity to effect, in any
sense, the Workplace Relations Act. The advice then
says:
4.

Section 16(1) of the WR act has the effect of rendering
invalid —

and this is an important part —

Mr Theophanous
‘state or territory industrial laws’ and certainly other
types of state and territory laws specified in
section 16(1).

Motion negatived.
The DEPUTY PRESIDENT — Order! The
committee will now resume the consideration of
amendment 1 in Ms Pennicuik’s name. As indicated
earlier, this amendment is a test for amendment 4,
which, if passed, will change the long title of the
legislation. There may be further speakers on
amendment 1. Would the minister like to make remarks
about amendment 1?

5.

The exclusion of state and territory laws under
section 16(1) of the WR act does not apply to state and
territory laws in so far as they deal with the prevention
of discrimination or the promotion of EEO, provided
that such a law is not also a ‘state or territory industrial
law’.

I say again that the Workplace Relations Act should not
impact on the Equal Opportunity Act. It is important
that state or territory industrial law is not impacted
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upon. There is a very fine line of demarcation here. The
advice also reads:
6.

The terms in which section 16 is expressed mean that
whether a state law is rendered invalid by the operation
of section 16, depends upon the characterisation of the
state law as ultimately determined by a court. The
finding of the court cannot be predicted with certainty.

If we step too far over that line, what we are seeking to
do will be rendered invalid. No doubt the more we seek
to get close to that line or cross over it, the greater the
likelihood the court will find it invalid. The advice
continues:
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Recognising that there are a few other issues that
Ms Pennicuik has raised about small business, casual
employment and religious schools, I will seek to answer
those very quickly so that we can move through this
process, and then hopefully I will not have to speak too
much more.
The DEPUTY PRESIDENT — Order! For the
sake of clarity for the committee — I understand what
the minister has said about progress — I think the legal
issue is a significant independent issue. Perhaps we
should deal with that first and come back to the other.
Hon. J. M. MADDEN — All right.

7.

Quite apart from the operation of section 16 of the WR
act, a state law will be rendered invalid to the extent of
any direct inconsistency with any provision of the WR
act by the operation of section 109 of the constitution.

If members bear with me, I will try to get through this
advice fairly quickly. Then I will try not to speak for
too much longer after that. The advice continues — —

The DEPUTY PRESIDENT — Order! Initially the
minister indicated that he might be prepared to circulate
that document, but then he mentioned that he was
adding to it. I got the impression that perhaps the
minister was not prepared to circulate it. I would like to
clarify that.

The DEPUTY PRESIDENT — Order! I ask the
minister to clarify something. Is it possible for him to
circulate that document? It would be a courtesy to
Ms Pennicuik, who has moved amendments and needs
to understand the impact of this advice on her
amendments.

Hon. J. M. MADDEN — My understanding is that
Ms Pennicuik may have a copy of that document as
supplied by the department. I am not sure of that, but I
am advised that that might be the case. I have added my
comments to that to try to simplify the explanation for
the rest of the chamber.

Hon. J. M. MADDEN — I am not sure it is in the
appropriate form. I am actually adding remarks to the
advice. I need the advice in front of me at the moment. I
am not in a position to do that.

The DEPUTY PRESIDENT — Order! As a
courtesy, then, as one member has been provided with
the legal advice, is it possible for the minister to also
provide the legal advice to members of the other parties
and the independent member?

The advice also states:
8.

In the event that the expanded definition of
‘employment activity’ proposed by the Greens was
enacted, the issue of the validity of these provisions
would arise if a respondent defended a complaint under
the EO act on the basis that the state law was invalid as
being excluded by section 16 of the WR act or directly
inconsistent with the WR act. The issue would
ultimately be decided by a court and potentially by the
High Court of Australia.

To cut a long story short, if we expand the definitions to
the point where we are either close to or crossing over
the threshold in relation to the Workplace Relations
Act, that may render invalid what we as a Labor
government are seeking to do. We are very sympathetic
to what Ms Pennicuik is trying to achieve, but our
concerns are that if we overstep the mark on this it will
be constitutionally invalid and thereby render
ineffectual in its entirety what we are seeking to achieve
by this. I hope that helps on the issues around
invalidity.

Hon. J. M. MADDEN — I am not sure that I am
able to do that.
Mrs Peulich interjected.
Hon. J. M. MADDEN — I have notes all over my
copy as I speak, Deputy President.
Mrs Peulich interjected.
Hon. J. M. MADDEN — I am not sure that I am
able to provide that information. I have notes over my
copy as I speak.
Honourable members interjecting.
Hon. J. M. MADDEN — I am sure that members
of the chamber would find my notes interesting.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Can I hear
the minister in silence, please.
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Hon. J. M. MADDEN — I have made my
comments. I think they explain the legal issues. We do
not seek to overstep the mark in what we propose
because we consider that, if we do, then what we are
attempting to achieve could be determined by the courts
to be invalid. I have made my comments in relation to
that.
The DEPUTY PRESIDENT — Order! I thank the
minister and take that as a no.
Ms PENNICUIK (Southern Metropolitan) — I am
a little bit confused because I think the minister is
actually referring in that advice to my other
amendments, 2 and 3, and not to my amendment 1,
which is a test for amendment 4. I think what we have
before us now is the question of whether we want to
change the purpose of the bill, as I read out before —
that is, to repeal sections 21 and 76. The minister is
talking about different definitions of employment
activity, if I am not mistaken.
The DEPUTY PRESIDENT — Order! Can I
rather dangerously seek to paraphrase what I think the
minister was saying? It was that Ms Pennicuik’s
amendment 1 would substantially change the scope of
this legislation and bring it into conflict with provisions
of the Workplace Relations Act, which applies in
Victoria. In that sense, from the government’s point of
view it would put this legislation at risk of being
revoked or challenged in the courts. Is that a correct
paraphrase of your position, Minister?
Hon. J. M. MADDEN (Minister for Planning) —
That is not an unreasonable paraphrase. Often in the
committee stage I seek to cover as many things as I can
in my first opportunity to speak, under clause 1, so that
we can cover a lot of the ground and I do not have to
speak directly to each clause. That is what I have set out
to achieve by speaking to the issue as I have.
The DEPUTY PRESIDENT — Order! As I
understand it, and given the minister’s remarks, in fact
the legal advice is pertinent to amendment 1. It may
also apply to amendments 2 and 3, but it is pertinent to
amendment 1, as I understand it. Is that the minister’s
understanding as well?
Hon. J. M. MADDEN — Yes, that is correct.
Mr Dalla-Riva — On a point of order, Deputy
President, as a point of clarification, we are currently
discussing amendments in committee, and
Ms Pennicuik, who has put this amendment forward, is
in possession of legal advice which was part of an
exchange just then between herself and the minister. If
we are a chamber that is meant to be debating the
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legislation, and if the legal advice is being given to the
person who moved the amendment, then I am calling
on the minister or somebody to provide us with details
of that legal advice so that we can make an assessment
of the amendment in relation to what has been
discussed, because otherwise it is a private discussion.
I raise as a point of order thew need for that legal
advice to be tabled, because it has clearly been
discussed as part of the amendment, and we cannot
make that assessment without the legal advice, which
was the subject of a private discussion just then.
The DEPUTY PRESIDENT — Order! The
minister is not required to table such a document. I
asked him if he was prepared to do so as a courtesy to
the committee and to the other parties that did not have
the document that had been given to the person who
moved the amendment. The minister is not inclined to
do that because the advice that he has is that it is not a
separate document but part of some working notes that
he has in respect of this legislation. He was therefore
not prepared to extend that courtesy to the chamber. I,
as Chair, have no opportunity — as a matter of order or
the workings of the committee — to require that
document to be tabled.
Are there any further speakers on amendment 1? The
minister will come back on a couple of other items that
Ms Pennicuik was discussing. I will just clarify in terms
of this amendment whether there are any other
comments in respect of the legal advice matters and
then I will come back to the minister to allow him to
address the other points that were raised by
Ms Pennicuik.
Ms PENNICUIK (Southern Metropolitan) — I am
not sure that the Victorian Parliament cannot make
amendments to its own Equal Opportunity Act in terms
of what I am proposing for section 21 and section 76 of
the act or of how that would have any constitutional
ramifications whatsoever. Whether we do that now or,
hypothetically, if another bill comes forward to repeal
sections 21 and 76 of the Equal Opportunity Act, I am
not sure how that could have any possible constitutional
ramifications with regard to industrial relation laws at
the federal level.
Hon. J. M. MADDEN (Minister for Planning) — I
acknowledge Ms Pennicuik’s remarks in relation to
some of those other elements of the original piece of
legislation that she seeks to amend. I hope I can do
justice to her remarks, given that this is provided to me
as advice. Section 21 permits discrimination at the time
of offering employment. Once an employee has been
employed by a small business, discrimination cannot
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occur in relation to any of the attributes specified in the
act, including the proposed attribute of employment
activity. The proposed amendments are essentially
directed towards the entitlements that an employer has
gained in employment, such as an exclusion from
section 21, and are likely to have significant
ramifications.
I appreciate that the Greens have raised the prospect of
a casual employee not being offered further casual
engagements and not having a valid discrimination
claim. The advice I have received is that whether this
would be correct would ultimately be a question of fact.
So in relation to matters of employment it still relates to
the fact that a regular and systematic casual, for
example, may have a legitimate expectation of ongoing
employment. Accordingly they may suffer
discrimination in accordance with section 14 of the act.
They are still able to seek issues about discrimination
through the act in relation to any other detriment.
It may be a question of fact in each case, but to suggest
that casuals have no rights conveyed by the proposal is
not correct. To put it in layman’s terms, very briefly
and very quickly, the impression I get from that
suggestion is that casuals have no ability to seek issues
under the original act, but they do. The whole issue is
really about the question of fact, and no doubt that
would be determined in another place, possibly a
tribunal or a court of law.
The DEPUTY PRESIDENT — Order! I would be
surprised if Ms Pennicuik is satisfied with that answer
to the question she asked.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I just want to get some clarification
from the minister with respect to his earlier comments
on legal advice. He indicated that the government’s
objection to Ms Pennicuik’s amendments relate to
section 16 of the Workplace Relations Act, and
potentially to section 109 of the Australian constitution.
The clarification I seek from the minister is whether it
is the government’s view that the changes proposed in
amendment 4 and tested by the amendment we are
considering now — specifically the repeal of section 21
of the Equal Opportunity Act and the amendments to
section 76 — in some way offend against section 16 of
the Workplace Relations Act or section 109 of the
constitution, as the minister suggested earlier.
Hon. J. M. MADDEN (Minister for Planning) —
Mr Rich–Phillips might be confused, and I understand
that this is very technical. I may have even confused
him with the way in which I delivered some of the
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technical information. The significant issue is the
definition of ‘employment’, which has been discussed.
As I mentioned, to extend that might be overstepping
the mark in terms of state jurisdiction in relation to the
existence of the Workplace Relations Act.
Ms Pennicuik is seeking to amend section 21, as I
understand it, and section 76, which are the ones that I
am happy to continue talking about.
My understanding from the advice I have received is
that it is not going to have an impact on the Workplace
Relations Act, but Ms Pennicuik is seeking to re-litigate
many of the issues around the original act, and the
amendment does not seek to make those significant
changes in those areas. We appreciate, and are
sympathetic to, the principles that Ms Pennicuik is
seeking.
We also appreciate that the understanding of casuals
and small businesses and also religious schools does
not stop people from seeking equal opportunity, but
there are specific issues in that, and there are
allowances in relation to each of those areas which are
consistent with the legislation we seek to amend at this
time.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Can I take it from the minister’s
answer that the government’s view now is that there is
no impediment to the amendment proposed by
amendment 4 arising out of commonwealth legislation
or the commonwealth constitution?
Hon. J. M. MADDEN (Minister for Planning) —
My understanding is that Mr Rich-Phillips’s assessment
is correct.
Ms PENNICUIK (Southern Metropolitan) — I
think I have got the answer from the minister.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I place on record that the Liberal
Party will oppose amendment 1 as a test of
amendment 4 on the grounds that the proposals in
amendment 4 are a dramatic expansion of the dramatic
change in this bill and a dramatic change to the way in
which the Equal Opportunity Act operates.
The Leader of the Opposition’s earlier motion that the
committee report progress and that these matters be
considered in public over the course of the adjournment
was not taken up by the committee. We note there has
not been any public discussion of these matters. We
believe they are not matters that should be dealt with in
the consideration of this bill and are not matters the
principal purpose of which should be taken up. We will
oppose this amendment.
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Ms PENNICUIK (Southern Metropolitan) — I
would just like to say that I and the other Greens are
well aware that our amendments 1 and 4 would take the
bill outside its original purpose and scope. That is done
deliberately, because we believe this is an opportunity
to remove discrimination against workers that is based
not only on employment activity — and I did put
forward in my speech an argument in support of these
amendments — but also on section 76 and section 21 of
the act, which allow discrimination in employment on a
whole range of attributes, which is just not acceptable.
We are well aware that we are testing the house. We
have a bill before us, but perhaps we could make it a
better bill by removing discrimination that should not
be on the books. I would like people to understand that
we are aware of what we are doing. We believe these
provisions should be removed from the Equal
Opportunity Act so that people will not be
discriminated against in the workplace.
Bells rung.
The DEPUTY PRESIDENT — Order! I advise the
committee that I will be voting with the noes. I also
indicate that Mr Jennings’s vote is to be taken into
account even though he is not sitting in one of the
formal seats.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kavanagh, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms (Teller)
Madden, Mr
Mikakos, Ms (Teller)
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clause 2 agreed to.
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Clause 3
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 3, line 15, omit “entitlements;” and insert
“entitlements; or”.

3.

Clause 3, after line 15 insert—
“( ) communicating to his or her employer, orally or in
writing, the employee’s dissatisfaction with his or
her employment entitlements; or
()

making a request to his or her employer, orally or
in writing, for terms and conditions of employment
that differ from his or her employment
entitlements;”.

My reasoning is that the amendments put forward by
the government cover individual employees in
workplaces if they make a request or ask about their
entitlements or ask whether they are going to receive
their entitlements, but they do not cover employees in
workplaces if they communicate to their employer that
they are dissatisfied with their entitlements or wish to
make a request to vary those entitlements.
As I have said many times in the debate today, this is a
situation faced by many employees under the
WorkChoices regime, as evidenced by people calling
the workplace rights information line and other
evidence that I outlined in the debate and that I have
personal experience of from my previous roles. Not
only are people discriminated against in terms of not
being offered full employment or losing their
employment but there is silent discrimination where
people are too afraid to even open their mouths about
these things, even though they should have those rights.
Everyone would agree that people should have the right
not only to query what their entitlements are but to say,
‘I am not happy with that entitlement, and I wish to
have another entitlement and be protected by the law
against being discriminated against for raising those
issues’. I did say in the debate that it is not a perfect
remedy, but it is a deterrent and it would be of
assistance to people who are discriminated against in
the workplace.
I have heard the minister talk about what the legal
advice is and that this amendment would somehow
impinge upon the federal Workplace Relations Act. I
have also spoken about this issue to people who hold a
different legal opinion from that legal opinion. My own
view is that my amendment takes the government’s
amendments only a short way further, and I do not
believe this issue is in conflict with the Workplace
Relations Act or the Australian constitution.
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Even if it were, all that would happen at the end of the
day is that two amendments that I am putting forward
would better protect workers in the state of Victoria
who are under siege from WorkChoices, because the
Labor Party has left them exposed, and the High Court,
if the matter went that far, could rule that my amended
clauses were invalid and could sit on the statute book as
invalid clauses, as many other invalid clauses are sitting
on the statute book today. In the interests of working
people in this state I urge members to support these
amendments.

Reported to house without amendment.

Hon. J. M. MADDEN (Minister for Planning) — I
stand by the comments I made earlier. We are very
cautious when it comes to this because we really do not
want to render invalid the constitutionality of what we
are setting out to achieve today.

Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — The Liberal Party will not support
amendment 2, which is a test for amendment 3. The
party opposes the purpose of this bill, which is to
introduce a new form of discrimination. As
Ms Pennicuik’s amendment effectively expands that
purpose, we will similarly not support the amendment.
The DEPUTY PRESIDENT — Order! If there are
no further speakers, I propose to put amendment no. 2
standing in Ms Pennicuik’s name, which tests
amendment no. 3.

Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 16
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr (Teller)

Hall, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Theophanous, Mr

Koch, Mr

Pair

Committee divided on amendment:
Ayes, 4
Barber, Mr (Teller)
Hartland, Ms (Teller)

Kavanagh, Mr
Pennicuik, Ms

Question agreed to.
Read third time.

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 4 and 5 agreed to.

Remaining stages
Passed remaining stages.

APPROPRIATION (2007/2008) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Education).
Statement of compatibility
Mr LENDERS (Minister for Education), by leave,
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Appropriation (2007/08) Bill 2007.

Thursday, 24 May 2007
We pushed through tax cuts and bonuses worth
$900 million — cutting stamp duty, bringing forward
payroll tax reductions, abolishing business rental duty
and extending the first home bonus.

In my opinion, the Appropriation (2007/2008) Bill 2007, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.

We started work on the goldfields super-pipe — to bring
water security and certainty to Bendigo and Ballarat.

Overview of bill

We delivered a $138 million bushfire recovery and
response package — helping fire-affected communities
in provincial Victoria to recover and rebuild.

The Appropriation (2007/2008) Bill will provide
appropriation ‘authority’ for payments from the Consolidated
Fund for the ordinary annual services of government for the
2007–08 financial year.
The amounts contained in schedule 1 to the Appropriation
(2007/2008) Bill provide for the ongoing operations of
departments, including new output and asset investment
funded through annual appropriation.
Schedules 2 and 3 of the bill contain details concerning
payments from advances pursuant to section 35 of the
Financial Management Act 1994 and payments from the
advance to Treasurer in 2005–06 respectively.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

We slashed V/Line fares by 20 per cent and abolished
zone 3 from the public transport system — saving
passengers up to 50 per cent of their daily fares.
We have led Australia in stem cell research —
becoming the first state to introduce legislation to allow
somatic cell nuclear transfer.
And we have attracted major new investment to
Victoria, including filming of the world’s largest ever
TV miniseries The Pacific, which will inject more than
$100 million and up to 4000 jobs into the state’s
economy.
In just five short months, we have made a strong start to our
third term in office — and to the task of building a more
prosperous and fairer Victoria.
The 2007–08 budget builds on that strong start.

The bill does not raise any human rights issues.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights and therefore it is not necessary to
consider section 7(2) of the charter.

President, this budget is about growth. It is about fairness.
And it is about the future.
It is about sustainable long-term growth — providing further
tax relief, cutting costs for business and delivering the biggest
infrastructure investment program since Henry Bolte was
Premier.

Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
JOHN LENDERS, MP
Minister for Education

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education).
Mr LENDERS (Minister for Education) — By
leave I move:
That the bill be now read a second time.

Incorporated speech as follows:

It is about fairness — giving every child the best possible start
in life, making kindergarten free for low-income families and
undertaking the biggest ever one-off investment in public
housing.
It is about the future — creating a new state-of-the-art ultranet
for our schools, establishing a major new biosciences research
centre for our primary industries and continuing to lead
Australia in tackling the challenges of climate change and
water.
President, this budget commences delivery of all of the
government’s election output commitments and just under
half of the number of asset commitments.
The budget invests in the strengths of our economy and the
skills of our people. It puts in place the right conditions for
sustainable and balanced growth, now and into the future.
And it does so from the foundation of a Victorian economy
that is more diverse, innovative and competitive than ever
before.

Introduction

A diverse and resilient economy

Five months ago, the people of Victoria returned the Bracks
government to office.

Despite the drought and the bushfires, despite the highest
Australian dollar in 17 years and despite not possessing rich
mineral deposits in the midst of a resources boom, Victoria is
punching well above our weight.

We wasted no time in getting back to work.
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In 2006–07, Victoria’s economy is expected to grow by
2.75 per cent, increasing to 3.25 per cent in 2007–08.
Jobs growth remains strong, with more than 380 000 jobs
created since October 1999.
Over the past year, Victoria has generated around 70 000 new
jobs and attracted almost one in every three skilled business
migrants to Australia.
Over the past two years, more jobs have been generated in
country Victoria than in the whole seven years of the former
Liberal-National government.
And Victoria now leads Australia in many areas of the
economy.
In 2006:
Victoria approved more building work than any other
state in Australia.
We had more housing starts than any other state in
Australia.
We attracted more business migrants than any other
state in Australia.
Melbourne added more people than any other capital
city.
And in new growth industries such as biotechnology, ICT
(information and communications technology), and film and
digital media, Victoria has surged well ahead of the rest of the
nation.
Victoria has retained its AAA credit rating — and for the
eighth consecutive year, the government will deliver an
operating surplus in excess of $100 million.
We will deliver a surplus of $324 million in 2007–08 and
surpluses averaging $424 million over the following three
years.
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Cutting costs for business
The government’s good financial management is also
contributing to Victoria’s reputation as a highly competitive
investment location.
At a time of unprecedented international competition for
labour and capital, Victoria continues to attract high levels of
business investment because the government has the drive
and the capacity to transform the state’s taxation system and
cut costs for business.
Since coming to office the Bracks government has cut taxes
by more than $4 billion.
No other state can match our record on business tax reform.
We have slashed the top rate of land tax from 5 per cent to
3 per cent. We have abolished more taxes under the
intergovernmental agreement with the commonwealth than
any other state. And we have reduced the payroll tax rate to
5.05 per cent — the second lowest in Australia.
These reforms are giving Victoria the competitive edge we
need to stay ahead and attract new investment and jobs.
And our plan is working. This year, new private sector
investment in Victoria will exceed $35 billion — almost
double the level of 2000–01.
To stimulate more investment and jobs, I am today
announcing more than $1 billion in further tax relief and
reduced business costs.
We will introduce an additional $508 million worth of land
tax relief.
We will cut the top rate of land tax from 3 per cent to 2.5 per
cent. We will cut the middle rate by one-third. And we will
increase the tax-free threshold from $200 000 to $225 000 —
removing 28 000 Victorians from the land tax base and giving
Victoria the lowest level of land tax in Australia for virtually
all businesses owning land worth between $400 000 and
$4.5 million.

In this budget, we also deliver $632 million in savings
through the Efficient Government agenda: savings that reflect
Victoria’s leadership in using new technologies and systems
to deliver better government — and savings that will be
reinvested in front line services.

We will abolish special land tax for primary producers within
Melbourne’s urban boundary to remove disincentives for
farmers who want to change the use of their land.

President, as a result of the Bracks government’s sound
financial management, Victoria’s net financial liabilities will
reduce from 10.6 per cent of gross state product in June 1999
to just 6.1 per cent in June 2007.

In this budget, we will slash by around 40 per cent the stamp
duty on new motor vehicles worth between $35 000 and
$57 009 — delivering a saving of between $525 and $1425
on a new car and taking Victoria from the second highest duty
in Australia on an average family car to the second lowest.

In real terms, that’s a massive reduction in liabilities of
around $11 billion.
And, most importantly, it has given Victoria the capacity to
make critical investments in human capital and infrastructure.
Over the past seven years, the government has invested
$16 billion into capital works. Over the next four years, we
will invest a further $13 billion.
It is the biggest infrastructure investment program in Victoria
in 40 years. It is a program that reaches to every corner of the
state — and one that is delivering the infrastructure Victoria
needs to be competitive, to drive higher levels of productivity
and to create high-value industries and jobs.

President, when we first came to office, one of our top
priorities was to return Victoria’s WorkCover scheme to a
fully funded position, while ensuring fair benefits for injured
workers and competitive premiums for employers.
We were told it could not be done.
But today, Victoria is a safer place to work than ever before,
injured workers have access to increased benefits and Victoria
has one of the few workplace injury insurance schemes in
Australia that is fully funded.
It is another example of the government’s good financial
management — and today, for the fourth year in a row, we
will cut WorkCover premiums by a further 10 per cent, taking
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premiums to their lowest ever level and saving employers
$668 million over the next four years.
Driving business and jobs growth

Thursday, 24 May 2007
We will modernise and build 131 schools, including seven
new schools in Melbourne’s high-growth suburbs of Berwick,
Caroline Springs, Craigieburn, Whittlesea, Pakenham, Point
Cook and Werribee.

President, meeting future challenges will require Victorian
industry to move into new areas, become more innovative and
competitive and leverage off a more skilled and educated
workforce.

We will deliver major school regeneration programs in
Altona, Broadmeadows, Laverton, Dandenong, Geelong,
Bendigo and Wangaratta.

The budget continues the government’s investment in training
and skills — an investment that is delivering significant
dividends, with Victoria now having more apprentices and
trainees complete their training than any other state in
Australia.

In this budget, we also allocate $118 million to employ an
extra 300 teacher assistants, attract 200 new, specialised
teachers into government schools and continue the
employment of 256 primary welfare officers — a highly
successful initiative that has helped thousands of young
Victorians to improve their school performance.

In this budget, we will invest:
$30 million for stage 2 of the TAFE Automotive Centre
of Excellence at Docklands; and
$4.5 million to develop a new nursing centre of
excellence at Box Hill TAFE.
We will provide $25 million to extend the apprentice
completion bonus scheme — encouraging employers to
support more apprentices and trainees to complete their
training.
We will provide $8.3 million to attract skilled and business
migrants and $6.7 million to help job seekers and mature age
workers move into areas with skills and labour shortages.
The budget also continues to back Victorian businesses in
securing new investment and export opportunities, with a
$106 million package that includes:
a $66 million boost for tourism and major events;
a $9.9 million expansion of our successful export
programs, including Opening Doors to Export; and
an additional $9.3 million to support the work of the
small business commissioner.
History-making investments in education
President, a high-quality public education system is essential
to meeting future challenges.
That is why education remains the Bracks government’s
number one priority.
That is why we have invested an additional $6.1 billion in
education since 1999, employed an additional 7300 teachers
and staff in government schools, and built or replaced
57 schools across the state.
And it is why Victoria now leads Australia in education —
with the lowest class sizes in more than a decade, literacy and
numeracy levels at or above the national average, and the
highest year 12 or equivalent completion rate of any state.
In this budget, we invest more than $500 million to
commence the biggest school rebuilding program in
Victoria’s history — a program that will transform the state’s
education system and give every child, every parent and
every community pride and confidence in their local school.

President, the government also leads Australia in delivering
state-of-the-art technology to improve teaching and learning
in government schools.
In this budget, we will invest $60 million to create a new
ultranet — the first of its kind in Australia — which will
provide a single, 24-hour information point for parents,
teachers and students.
For the first time, parents will be able to get access to their
child’s results, homework tasks and attendance records.
Students will be able to keep up with class work if they are
sick or away from school. And teachers will have less
paperwork — and more time to teach.
Building a world-class health system
Victoria’s hospitals and health services have also benefited
from the government’s commitment to modernising services
and making use of the latest technologies.
Over the past seven years, we have increased hospital funding
by more than 80 per cent and brought an extra 7200 nurses
and 1500 doctors into our health system.
Victoria’s hospitals are now back in the black. We are treating
300 000 more patients each year. And our waiting lists have
hit an eight-year low.
The new Casey Hospital and the new Royal Dental Hospital
have opened, the Austin redevelopment has been completed,
the new Royal Women’s Hospital will open in 2008, and
work will commence later this year on the Royal Children’s
Hospital.
But the pressures on our health system are immense and
growing. Public hospital admissions have grown by almost a
third since 1999 — the equivalent of filling another three
major hospitals.
In this budget, we will provide a further $1.9 billion to make
sure that our health system can manage these pressures.
We will expand and upgrade suburban hospitals in Frankston,
Sunshine, Footscray, Epping and Maroondah.
We will redevelop hospitals and health services at
Warrnambool, Ballarat, Stawell, Nathalia, Leongatha and
Murtoa — and commence planning for new projects at
Bendigo Hospital and Geelong Hospital.
We will allocate $38 million to expand Victoria’s rural health
workforce, including new specialist and GP obstetrics
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positions to give women in regional areas more options
during pregnancy and birth.
We will provide $195 million to continue our elective surgery
blitz, including creating two new public elective surgery
centres at St Vincent’s Hospital and the Austin.
President, Victoria’s hospital emergency departments are
recognised as the best in Australia. In this budget, we provide
$255 million for emergency departments to treat an additional
234 000 patients.
We will also allocate $21 million to treat an extra
72 000 outpatients, $60 million to provide more
hospital-based services such as chemotherapy, radiotherapy
and dialysis — and $106 million to treat more people,
including more services at our new day hospitals in Lilydale,
Craigieburn and Melton.
And importantly, in this budget we also allocate additional
resources to tackling preventable chronic diseases such as
diabetes.
Tackling environmental challenges
President, more than ever before, Victorians are aware of the
significant environmental challenges and risks facing our state
and our nation.
Our farmers have now suffered a decade of drought. Inflows
to the Murray–Darling Basin are at record low levels. And
last year, Melbourne received one of the lowest levels of
rainfall on record.
When it comes to water, we all know that we have to make
every single drop count.
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We continue to make sure that we use our water more wisely
by providing:
$16 million over two years for water recycling projects
across Melbourne;
$10 million to continue to deliver the Vision for
Werribee Plains; and
$4 million for a major recycling project at Leongatha.
We will continue to encourage behavioural change in water
use by providing $8 million to help businesses and
households achieve water savings and $20 million for rebates
on efficient household water products.
We will also provide $10 million for new stormwater projects
in urban areas and $20 million to upgrade water quality in
small country towns.
In total — and when complete — these initiatives will
produce water savings in excess of 80 billion litres.
That is the equivalent of building another Sugarloaf
Reservoir. And it shows what we can achieve when
governments, businesses and households work together to
change our water behaviour.
But even with these — and other — measures in place, it is
essential that there is an augmentation solution for
Melbourne.
Our options are well known, with studies into the eastern
water recycling project, a desalination plant and stormwater
re-use all well advanced. The government is also examining
the proposed north–south pipeline.

That is why we have helped Melbourne to become the
leading city in Australia for water conservation.

And in the coming months, the Bracks government will
outline our major augmentation plan to meet Melbourne’s
future water demands.

That is why we have invested $1.7 billion in water and
catchment projects, along with more than $3 billion
committed by water authorities.

President, the government also has a strong record on tackling
the challenge of climate change.

That is why we have invested in major water projects to
improve the security of supply for our cities and farms —
projects like the Gippsland Water Factory, the western
treatment plant, the Wimmera–Mallee pipeline and the
reconnection of the Tarago Reservoir.
We have taken these actions because we want to make the
availability and security of water an economic strength for
this state.
But more needs to be done.
In this budget, we provide an additional $136 million to
achieve even higher levels of water efficiency and recycling.
We continue to improve the efficiency of our irrigation
systems by investing:
$38 million to modernise the Shepparton irrigation area;
and
$10 million to improve irrigation practices on Victoria’s
farms.

We have introduced the Victorian Renewable Energy Target
to cut industry greenhouse emissions by 27 million tonnes
and generate jobs and investment in renewable energy
projects.
And we are implementing the Victorian Energy Efficiency
Target scheme to help families to reduce greenhouse gas
emission and cut their power bills.
In this budget, we begin an exciting new CarbonDown
program — a $10 million partnership with the Victorian
Employers Chamber of Commerce and Industry to help small
and medium-sized businesses cut their carbon emissions.
We will provide $11.5 million for a clean coal authority in the
Latrobe Valley, a new office of climate change and new
research into greenhouse gas technologies and strategies to
address climate change.
We will also encourage Victorian households to play their
part with a $14 million Rebates for Being Green program for
households that upgrade to high energy-efficient appliances.
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Maintaining Victoria’s livability
President, by 2030, an additional 1.3 million people will call
Victoria home. That will place much greater pressure not only
on our environment, but also on our cities and towns.
The 2007–08 budget provides substantial new funding to
maintain Victoria’s reputation as one of the world’s most
livable places in the face of strong population growth.
We will provide $75 million to revitalise suburban centres,
including a major $52 million regeneration project in central
Footscray.
We will create new opportunities for Victorians to stay
healthy and active with a $102 million increase for grassroots
sport and recreation, including upgrading local swimming
pools and building new community sporting facilities.
We will invest $63 million to enhance Victoria’s status as the
nation’s cultural capital, including a new Arts in the Suburbs
program, Australia’s first centre for books and ideas at the
state library and further funding for Melbourne’s newest
cultural icon, the Melbourne Recital Centre — due to open in
2009.
Victoria’s livability is also closely linked to our world-class
parks, reserves and forests.
Since 1999, the government has created the Great Otways
National Park, established Victoria’s first marine parks and
reduced logging in our native forests by 30 per cent.
In this budget, we provide $95 million to employ new park
rangers, upgrade facilities in national parks, create urban
walking tracks and bike paths, and support the end of logging
in the Otways.
Investing in Victoria’s transport system
President, Victoria’s population growth is also increasing
pressure on our transport system.
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We will provide $48 million to duplicate the track between
Clifton Hill and Westgarth, and $37 million to commence
triplication of the track between Caulfield and Springvale.
President, over the last seven years, the government has
invested more than $4 billion on building better roads across
Victoria.
The recently upgraded Calder–Tulla interchange highlights
the benefits of this investment.
In this budget, we continue to improve Victoria’s road
network, including $194 million to upgrade city and regional
arterial roads, and $30 million for a new congestion
improvements program.
A major boost to housing
President, housing affordability is a significant issue across
Australia, and one of the first actions taken by the government
in this term has been to make housing more affordable.
In December, we cut stamp duty on the average family home
by 14 per cent — and extended the first home bonus to
30 June 2009.
Our land tax reforms will cut $700 off the price of an average
block of land, and we are introducing a new electronic
conveyancing system that will cut the expenses of buying a
home.
These measures will make housing more affordable.
But while Victoria enjoys the highest rate of home ownership
of any Australian state, many Victorian families cannot afford
to buy a home or pay rent in the private market.
Victoria’s sustained economic growth and the government’s
good financial management mean that we have the capacity
to do more to help these families.
Today, I announce the biggest ever one-off investment made
by a state government in housing.

That pressure includes rapidly rising demand for freight
transport, greater congestion on our roads and an
unprecedented 18.4 per cent increase in passengers on the
metropolitan rail system in recent years.

We will allocate an extra $510 million for social and public
housing — providing 2350 new or redeveloped dwellings and
improving services for homeless Victorians.

Over our first two terms, the government has moved to
address these pressures through significant new investment in
the state’s transport network.

This funding boost will bring total investment in social and
public housing in Victoria to $1.4 billion over the next four
years.

We have undertaken the biggest country rail upgrade in more
than 120 years. We have extended the metropolitan train,
tram and bus networks. We have overseen the transformation
of Southern Cross Station into a world-class transport
interchange and a new landmark for Melbourne. And we are
well advanced in delivering the $1 billion plan to increase
capacity on the Monash–West Gate corridor.

This will dramatically increase the supply of housing for
Victorian families and directly tackle housing-related poverty.
But it will do more than that.

In this budget, we will provide $362 million to bring forward
the delivery of 10 new trains, recruit 22 extra drivers and
further increase train capacity.
We will also provide $62 million for a new train station at
Coolaroo in Melbourne’s north-west and upgrades to stations
at Watsonia, Burnley, Mentone, Frankston, Broadmeadows,
Preston and Coburg.

It will make a substantial contribution to the state’s
economy — helping to improve education and health
outcomes, and creating new jobs by delivering a major
stimulus for Victoria’s building industry.
Tackling disadvantage
President, it is now two years since the government released
the A Fairer Victoria statement.
Since then, we have invested $1.6 billion to create new
solutions and opportunities for disadvantaged people, families
and communities — with positive results.
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Families at risk are getting help earlier. Children are getting a
better start in life. People with a disability are getting more
personalised support. Our mental health services have
improved dramatically. And we are helping more older
Victorians to remain independent and active members of our
community.
In this budget, we will provide $171 million to improve
services for children, including creating 40 new children’s
centres and upgrading not-for-profit kindergartens across
Victoria.
We will increase the kindergarten subsidy from $320 to $730
a year for health care card holders — effectively making
kindergarten free for 17 000 low-income families.
We will provide an $83 million boost for home and
community care services to support older Victorians living at
home.
We will deliver major new funding of $214 million to support
Victorians with a disability, including new accommodation
and support packages, and additional aids and equipment.
We will also boost drug prevention and treatment services by
$156 million, including a focus on young people using
multiple drugs, new prevention initiatives and a new ‘war on
ice’ campaign.
President, Victoria’s carers are our unsung heroes, caring for
vulnerable members of our community, often at great
financial and personal cost to themselves.
In this budget, we deliver a $33 million package to support
carers, including a substantial expansion in respite services
and $4 million to help Carers Victoria to deliver training and
support programs.
Community safety and justice
President, the government has also invested to record levels to
make Victoria a safer place.
We have employed 1400 additional police — and built or
upgraded more than 150 police stations across Victoria. We
have increased funding for police by more than 50 per cent —
and Victoria’s crime rate has been reduced by 22 per cent.
In this budget, we provide $96 million to provide 350 new
police, 25 specialist crime fighters and 25 forensic
investigators.
We will build eight new police stations and refurbish one
other at a cost of $86 million. We will provide $28 million to
give our police access to the latest equipment and to increase
the police fleet by 100 vehicles.
The budget also provides $45 million to reduce delays in our
court system, $43 million to improve coronial services and
$8.8 million to extend community legal centres in regional
areas.
As the recent bushfire crisis showed only too clearly, Victoria
owes a great debt to the men and women of our emergency
services — both professionals and volunteers.
The budget acknowledges that contribution by delivering an
$80 million boost to Victoria’s emergency services, including
new CFA stations and new equipment for the SES.
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Investing in provincial Victoria
The recent bushfires devastated many regional communities.
In other parts of Victoria, many more communities continue
to experience the ongoing devastation caused by the drought.
President, the government stood by our farmers and rural
communities in 2002 when it did not rain. We stood by them
again in 2006 when it did not rain. And we will continue to
stand by our rural communities.
In this budget, we deliver new support for our agricultural
sector, including:
a $30 million weeds and pests program; and
$13 million for the Our Rural Landscape program to
develop scientific solutions to the threats posed by
climate change to regional industries and communities.
In this budget, the government will provide funding of
$180 million to create a new biosciences research centre at La
Trobe University’s Bundoora campus. The centre will
reinforce Victoria’s leadership in agricultural biotechnology,
help to protect our primary industries from plant and animal
diseases, and include a focus on developing drought-proof
crops and water-efficient practices.
We will also provide a $23 million boost for regional tourism
attractions and events, including $5 million to upgrade
regional airports.
The government also recently restored Victoria’s regional rail
track to public control, with the budget providing
$134 million for the buyback, $25 million for maintenance
works and $53 million for the Mildura line freight upgrade.
In aggregate, budget measures for regional Victoria in health,
education, police, water and industry support total more than
$1 billion. These initiatives will help country Victorians
through difficult times and ensure provincial Victoria remains
a great place to live, work and invest.
Appropriation bill
President, the Appropriation (2007/2008) Bill provides
authority to enable government departments to meet their
agreed service delivery responsibilities in 2007–08.
The bill supports a financial management system that
recognises the full cost of service delivery in Victoria and is
based on an accrual framework.
Schedule 1 of the bill contains estimates for 2007–08 and
provides a comparison with the 2006–07 figures. In line with
established practice, the estimates included in schedule 1 are
provided on a net appropriation basis.
This budget maintains Victoria’s record of leadership in
accounting practice, presenting our reports under the
Australian equivalents to the International Financial
Reporting Standards.
The budget has once again been reviewed by the Auditor
General as required by the standards of financial reporting
and transparency established by the Bracks government in
2000.
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Conclusion
President, five months ago Victorians once again entrusted
the Bracks government with the governance and the future of
this state.
The 2007–08 budget repays that trust.
It meets the undertaking we gave to Victorians last November
to tackle the challenges of the future and invest in the services
that matter to Victorians and their families.
It charts a course for the government’s third term in office
that will ensure Victoria continues to grow and move forward
in a balanced, responsible and fair way.
And it makes the right decisions and investments to give
Victoria every advantage in meeting the challenges ahead and
carving out a strong, secure and sustainable future.
President, I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 31 May.

ADJOURNMENT
Mr LENDERS (Minister for Education) — I move:

Thursday, 24 May 2007

Given that a large project such as closing the outfall
seems to be beyond the government, I ask the minister
to address perhaps a smaller but equally worthy project,
and that relates to one of the South East Water
treatment plants the minister referred to in his letter to
me, specifically the South East Water treatment plant at
Boneo.
The southern peninsula sits on a large water aquifer.
That aquifer is accessed by market gardeners, golf
courses, the wine industry, the thoroughbred industry
and others, and those industries together sustain nearly
1000 local jobs. If the Boneo treatment plant were to be
upgraded, it would potentially create another 400 to
800 full-time jobs in the area. In addition, instead of
water being discharged at the Gunnamatta outfall, it
would take that water and recycle it, creating the
environmental benefit of less discharge going into the
ocean as well as saving the aquifer on the southern
peninsula — an aquifer which is at risk of being
contaminated by salt water, which would make it
unusable by those industries.
The action I seek from the minister therefore is to
commit to the urgent upgrade of the Boneo treatment
plant and to work with all relevant parties — the water
authority and other tiers of government — to bring this
proposal to fruition as soon as possible.

That the house do now adjourn.

Water: eastern treatment plant upgrade
Mr O’DONOHUE (Eastern Victoria) — My matter
is for the Minister for Water, Environment and Climate
Change in the other place. One of the greatest
disappointments in the recent budget and indeed in the
actions of this government over its entire term has been
its inability to deal with the water crisis that is facing
Victoria. In a previous adjournment matter I asked the
minister to agree to the urgent upgrade of the eastern
treatment plant (ETP) and the closure of the
Gunnamatta outfall. Unfortunately the minister refused
to agree to the closure of the Gunnamatta outfall and
said in a letter to me, and I quote:
Under the proposal —

that is, the proposal to upgrade the eastern treatment
plant —
the volume of current dry-weather discharge could reduce by
80 per cent with minimal ocean discharge from the ETP
under average dry weather conditions. The Gunnamatta
outfall would continue to remain open under the proposal but
only to cater for residual discharges from the local South East
Water treatment plants and the ETP as well as for peak flows
created by wet-weather results.

Gippsland Lakes: entrance
Mr HALL (Eastern Victoria) — Tonight I raise a
matter for the attention of the Minister for Water,
Environment and Climate Change in the other place
concerning the sand build-up at Lakes Entrance, at both
the ocean entrance and in the channels in the lakes.
Most members would know that Lakes Entrance is
‘home to Victoria’s largest commercial fishing fleet as
well as being a premier recreational boating and fishing
destination’. Those are not my words; they are the
words of Minister Thwaites on 10 November 2005
when he announced a $31.5 million grant for the
installation and operation of a comprehensive sand
management system that would address the build-up
that was threatening access to the port, which is still the
case. That was November 2005, and 18 months down
the track the problems are worse than ever. It has
reached crisis point down there now. Very few of the
boats in the fishing fleet can get in and out of the
entrance on a regular basis and the operations of charter
boats within the lakes system are being severely
restricted. I know that Peels Cruises has been severely
restricted in the operation of its boats from within the
lakes.

ADJOURNMENT
Thursday, 24 May 2007

COUNCIL

1463

What is desperately needed is a hopper dredge to clear
the sand, first of all from the entrance, and then from
the channels within the lake system. In fact within that
$31.5 million that I mentioned, $5.02 million was
allocated towards the trial of a hopper dredge. Now,
18 months later, we still have not seen a hopper dredge.
The point is that it was suggested at one stage that there
was not one available; however, within two weeks the
Lakes Entrance fishing cooperative had identified three
hopper dredges that could be at Lakes Entrance within a
week to do the job — two from Queensland and one
from New Zealand. Local people cannot understand
why there continues to be a delay in getting these
dredges down here, getting the job done and making the
port again accessible to the fishing fleet, some of which
have moved away to areas like Port Welshpool and
Eden in New South Wales because of the inability to
get in and out of the entrance on a regular basis.

The cutting of stamp duty will result in savings of up to
$1450 on a Holden Commodore, which will be of great
benefit as it will ensure that cars stay within the reach
of working families’ budgets. Not only is this a boon
for the local auto industry and consumers but there are
significant environmental benefits as the barriers to
moving to a cleaner, greener car are lowered.

Tonight I call on the government to expedite action on
this matter, to make a decision about a hopper dredge
and to get it there as soon as possible to restore the port
of Lakes Entrance back to its original form so the
fishing fleet can get on with the job and continue to
generate the $150 million per year it adds to the
Victorian economy.

Police: radio communications

Housing: affordability
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Housing in the other place. I ask the minister to
provide me with such information as he has about the
budgets and circumstances of public housing tenants. I
would like the minister to provide me with information
as to the typical costs and budgets of an ordinary public
housing tenant, of different family types and the levels
of income they receive. I would also like him to provide
me with information as to where he believes those
tenants will be able to find the $12 to $20 a week he
will be calling on them to pay as additional rent.
The PRESIDENT — Order! Under the new
proposed guidelines on the adjournment debate
Mr Barber will get there; and under the old ones, he just
got there!

Stamp duty: motor vehicles
Ms TIERNEY (Western Victoria) — One of the
largest manufacturing sectors in Victoria is the car
industry, and the Bracks government has delivered to
make Victorian-manufactured cars even more attractive
to the consumer. The matter I raise today is directed to
the Minister for Industry and State Development.

Some in this chamber may decry this initiative. The fact
is that today’s cars are a quantum leap ahead of the cars
of 20 years ago on everything from safety to fuel
efficiency. As more Victorians are expected to take
advantage of the stamp duty reductions, I call on the
Minister for Industry and State Development to
investigate the number of sales of locally manufactured
cars since the announcement and advise how much
money working families will have saved since the
introduction of the reduction in stamp duty.

Mr KOCH (Western Victoria) — My matter is for
the Minister for Police and Emergency Services in the
other place and concerns the failure of the government
to upgrade police radio communications in south-west
Victoria.
Victoria Police does a magnificent job in protecting our
communities. Police respond to almost 1 million calls
each year and are available to the community 24 hours
a day, 7 days a week. Police jurisdictions across
Australia are gradually implementing new secure
digital technology for radio communications. The new
technology replaces the old analogue system and
prevents unauthorised access to sensitive information.
The move to digital systems means scanning of police
radio communications will no longer be possible.
Police radio communications across the south-west are
in a mess, making it difficult for police to do their job
properly.
Plans have been put in place to consolidate police radio
communication centres and to shake up the current
inadequate system. For years there has been talk about
upgrading the communication network, most recently
to consolidate and manage police radio
communications in the south-west at Ballarat.
However, despite promises to deliver a better service to
the community through increases in police numbers and
resources, the government has again failed to fund an
upgrade to police radio communications in the
Southern Grampians, Glenelg, Warrnambool, Moyne,
Corangamite and Colac-Otway regions.
Currently at each of Hamilton, Portland, Warrnambool
and Colac police stations a police member monitors and
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operates the radio base. The operator, known as the
watch-house keeper, also attends to counter inquiries
and the supervision of prisoners as well as receiving
000 calls, telephone inquiries and police radio
communications. When the police member is attending
to a customer at the counter, no-one is monitoring the
radio and anyone at the counter or on the telephone can
hear police transmissions. Currently radio scanners can
tune in to police transmissions and could potentially act
on or become aware of sensitive information.
During night shifts when the police member takes a
break there is no-one monitoring the radio, and
operational units are reluctant to call in for people or
vehicle checks when they know the member is busy.
This places operational members at risk. Two
provisional improvement notices have already been
served under provisions of the Occupational Health and
Safety Act 2004 at the Warrnambool police station due
to faults with the antiquated communications system. It
is likely that similar notices may be served at Hamilton,
Portland and Colac police stations. The action I seek
from the minister is: when will he deliver on the
promised commitments of funding to upgrade police
radio communications in south-western Victoria?

Disability services: respite care
Mr DRUM (Northern Victoria) — My adjournment
question is for the Minister for Aged Care, who has
responsibility for the home and community care
(HACC) program. This may also go to his other
portfolio of community services. There has been an
issue raised in my area by constituents who are very
concerned about the changes in providing medication
for disabled children who are in respite care. These
services are normally provided under the HACC
program, which is generally run by local government.
Local government does not always have the correctly
qualified people to deliver respite programs, especially
in the event when the person receiving the respite care
may need to have medication delivered throughout the
course of the care.
What has happened recently is that the Department of
Human Services has notified local government that in
the event of an accident or something going wrong it is
the councils that will be ultimately responsible, and
therefore unless the agencies councils are contracting
have their people totally trained through a new set of
guidelines, which have been recently implemented, the
councils may not be covered if anything goes wrong.
This is creating a situation where councils are now
pulling back respite services that they were previously
offering, which will effectively mean that many
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families in the Loddon-Mallee region may be forced to
miss out on respite care.
One family that spoke to me said that they may have to
withdraw their three-year-old daughter from respite
care. They get 3 hours a week with their daughter in
respite care. She suffers from epilepsy and requires
valium if a seizure lasts more than 3 minutes. However,
her carers will no longer be able to administer this vital
medication. When the mother told the department that
she would have to take this course of action she was
told that she could simply call an ambulance, but that
will not work in regional Victoria because it would take
too long for the ambulance to get there.
I call on the minister to create a register of needs to
work out exactly what the needs are in the community.
That will ensure that through a checking of the register
of needs no family that has a disabled child who needs
respite care and medication given on a particular visit
will ever be caught up in these changes, which may
prohibit certain people delivering respite care if they do
not have the necessary qualifications.

Schools: vocational education and training
program
Mr VOGELS (Western Victoria) — I raise an issue
for the Minister for Education, John Lenders, and I am
pleased that he is in the house. It concerns the delivery
of VET (vocational education and training) in schools.
Apparently the department has issued a discussion
paper entitled Improving Delivery of VET in Schools.
Many smaller rural schools, especially in remote
locations, believe the suggested changes will have
exactly the opposite effect, and if anything will ruin the
provision of VET in our rural and remote schools.
The issues identified include inconsistencies in the
provision of and access to VET subject for students.
The current model for VET disadvantages schools
where only a small number of students are enrolled.
Kaniva College, for example, is a small remote P–
12 school with only 90 students in its senior sector, and
38 in years 10 to 12. The school endeavours to offer a
broad range of curriculum opportunities, including the
Victorian certificate of education, VCAL (Victorian
certificate of applied learning) and VET. Seventeen
different subjects are offered, three by distance
education. Presently 13 students are enrolled in eight
different VET subjects, and only one of the eight can be
offered by the school. To cut a long story short,
students need to travel many hours a day to participate,
and the cost burden on the school, parents, local
government et cetera is enormous.
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The two most important issues for VET at Kaniva
College are, firstly, an appropriate funding model that
covers the entire cost of the delivery, and secondly,
complete funding for the VET bus to enable students to
access the VET courses at Horsham. They would like
full recognition by the Department of Education of the
real cost of delivering VET subjects to schools and the
real cost of accessing those subjects. Kaniva College
says that an unintended outcome of the reform
proposals will be that VET and VCAL will cease to
exist in schools similar to theirs.
I do not have the time in the 3 minutes made available
to me to outline all the concerns Kaniva College has
addressed in its letter. However, the action I seek from
the minister is to address the concerns outlined in part
by my comments, but also to closely examine the
contents of the complete copy which I passed on to him
earlier this afternoon to ensure that our smaller rural
and remote secondary schools are not disadvantaged as
a consequence of this review.

Planning: Croydon heritage building
Mr DALLA-RIVA (Eastern Metropolitan) — My
adjournment matter tonight is directed to the Minister
for Planning, who conveniently is here. It relates to a
heritage building which the minister may be aware of at
343 Maroondah Highway, Croydon.
The state government provided $135 000 and the
Maroondah City Council had intended to contribute
$150 000 to the preservation of the building. Heritage
Victoria provided the money to remove the building
from the property. My understanding is that the heritage
building on the site was built between 1870 and
1890 — around that period. It was one of the first kit
homes to come out. They took it out using bullocks and
a horse and then constructed it at that location.
Over the years it has fallen into disrepair, but rather
than try to demolish it, the idea was to pick up the
building, as it were, dismantle it nail by nail, so to
speak, and then put it onto a council-owned property
allocated for that purpose. The problem is, as the
minister is probably aware, that the cost of preserving
the building has escalated because of some additional
issues and it is believed to be in the vicinity of
$600 000, which is a lot of money in anyone’s
language.
I am asking the minister to take action in terms of trying
to come to some solution for the removal of this
building that satisfies the requirements of Heritage
Victoria and the concerns that the local residents have,
working in partnership, as I am sure the minister is,
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with the Maroondah City Council. Every day when
there is no move on this, the building falls more and
more into disrepair and is at risk of getting to a position
where it cannot be demolished and reassembled. That is
my request and the action sought as part of this
adjournment debate.

Responses
Hon. J. M. MADDEN (Minister for Planning) —
Mr O’Donohue raised the matter of the eastern
treatment plant and the Boneo treatment plant. I will
refer that to the Minister for Water, Environment and
Climate Change in the other place.
Mr Hall raised the matter of dredges at Lakes Entrance
and I will refer that to the Minister for Roads and Ports
in the other place.
Mr Barber raised the matter of tenants income within
public housing. I will refer that to the Minister for
Housing in the other place.
Ms Tierney raised the matter of local car manufacturers
and the level of sales based on stamp duty reductions. I
will refer that to the Minister for Industry and State
Development.
Mr Koch raised the matter of police radio
communications in the south-west of Victoria. I will
refer that to the Minister for Police and Emergency
Services in the other place.
Mr Drum raised the matter of home and community
care services. I will refer that to the Minister for Aged
Care in the other place.
Mr Vogels raised the matter of vocational education
and training in schools. I will refer that to the Minister
for Education.
Mr Dalla-Riva raised the matter of a particular heritage
building within the Maroondah City Council’s
boundaries, of which he has given me the details. I will
seek to inform myself of the technical matters
surrounding that and receive advice from the Heritage
Council in relation to any way in which we might be
able to assist the council and those members of the
community to resolve the matter.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.00 p.m. until Tuesday, 5 June.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 22 May 2007
Aboriginal affairs: heritage projects
43.

MRS COOTE — To ask the Minister for Aboriginal Affairs: In relation to Aboriginal Heritage
Projects:
(1)

How many Heritage projects were carried out between the Bracks Government and Victorian
Aboriginal communities in —
(a) 2003;
(b) 2004;
(c) 2005; and
(d) 2006.

(2)

How much was spent in each year.

ANSWER:
I am informed as follows:
The information requested is reported on in financial years.
The following Aboriginal Heritage Management Projects were carried out with Aboriginal community partners in
the financial years 2003–2004 through to 2005–2006:
Financial Year
2003–2004
2004–2005
2005–2006

Number of Projects
6
10
12

Amount
$50,000
$93,000
$87,150

The figures for 2006–2007 will be available at the end of this financial year.

Community services: Disability Justice Advocacy
47.

MRS COOTE — To ask the Minister for Community Services: Will the Disability Justice Advocacy
Inc be funded for the duration of this Parliament, that is until 2010.

ANSWER:
I am informed that:
The Victorian Government does not currently provide funding to Disability Justice Advocacy Inc. The
Commonwealth Government currently provide funding to Disability Justice Advocacy Inc.
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Industry and state development: external legal advice
63.

MR D. M. DAVIS — To ask the Minister for Industry and State Development: In relation to the
portfolio of Industry and State Development, would the Minister provide in table form for 2003–04,
2004–05, 2005–06 and 1 July 2006 to date —
(a)
(b)
(c)
(d)

The names of the legal firms or consultancies from which the department obtained external
advice;
The nature and purpose of each piece of legal advice obtained through the firms listed;
The expenditure by the Department on the legal firms and advice referred to above; and
The tender or advertising arrangements used in each of the above pieces of legal advice.

ANSWER:
I am informed as follows:
A summary of consultancies is featured in the DIIRD Annual Report.

Small business: external legal advice
65.

MR D. M. DAVIS — To ask the Minister for Small Business: In relation to the portfolio of Small
Business, would the Minister provide in table form for 2003–04, 2004–05, 2005–06 and 1 July 2006 to
date —
(a)
(b)
(c)
(d)

The names of the legal firms or consultancies from which the department obtained external
advice;
The nature and purpose of each piece of legal advice obtained through the firms listed;
The expenditure by the Department on the legal firms and advice referred to above; and
The tender or advertising arrangements used in each of the above pieces of legal advice.

ANSWER:
I am informed as follows:
A summary of consultancies is featured in the DIIRD Annual Report.

Industry and state development: public relations staff and consultancies
68.

MR D. M. DAVIS — To ask the Minister for Industry and State Development: In relation to your
portfolio of Industry and State Development:
(1)

What is the number and cost of staff working in his office.

(2)

What is the number of staff working in each Public Relations Unit indicating —
(a) the total operating budget; and
(b) the total promotional budget.

(3)

What contracts have been entered into in 2005–06 for public relations and/or communications
strategies with outside consultants or persons giving —
(a) the person/company contracted;
(b) the date of the contract;
(c) the contract sum;
(d) the amount paid; and

QUESTIONS ON NOTICE
Tuesday, 22 May 2007

(e)

COUNCIL

1469

a brief summary of work done.

ANSWER:
I am informed as follows:
Information about the number of staff working in my office is routinely included in the Annual Report of the
Department of Premier and Cabinet.
Information about staffing and expenditure of the Department of Innovation, Industry and Regional Development
is included in its Annual Report.
Information about consultancies for public relations and communications is also included in the Annual Report for
the Department of Innovation, Industry and Regional Development.

Small business: public relations staff and consultancies
70.

MR D. M. DAVIS — To ask the Minister for Small Business: In relation to your portfolio of Small
Business:
(1)

What is the number and cost of staff working in his office.

(2)

What is the number of staff working in each Public Relations Unit indicating —
(a) the total operating budget; and
(b) the total promotional budget.

(3)

What contracts have been entered into in 2005–06 for public relations and/or communications
strategies with outside consultants or persons giving —
(a) the person/company contracted;
(b) the date of the contract;
(c) the contract sum;
(d) the amount paid; and
(e) a brief summary of work done.

ANSWER:
I am informed as follows:
Information about the number of staff working in my office is routinely included in the Annual Report of the
Department of Premier and Cabinet.
Information about staffing and expenditure of the Department of Innovation, Industry and Regional Development
is included in its Annual Report.
Information about consultancies for public relations and communications is also included in the Annual Report for
the Department of Innovation, Industry and Regional Development.

Industry and state development: departmental staff
74.

MR D. M. DAVIS — To ask the Minister for Industry and State Development:
(1)

At 31 December 2006 how many members of the Victorian Public Service were employed by the
Department of Innovation, Industry and Regional Development at:
(a) VPS Remuneration Band 1;
(b) VPS Remuneration Band 2;
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VPS Remuneration Band 3;
VPS Remuneration Band 4; and
VPS Remuneration Band 5.

What was the full-time equivalent number of staff in each of those bands.

ANSWER:
I am informed as follows:
Details of staff numbers can be found in the DIIRD Annual Report.

Water, environment and climate change: septic tank replacement program
119.

MR DALLA-RIVA — To ask the Minister for Planning (for the Minister for Water, Environment and
Climate Change): In relation to the Government’s plan to accelerate the Septic Tank Replacement
program:
(1)
(2)

How many residences in the District of Warrandyte are scheduled to have their septic tanks
replaced with a reticulated sewerage system for each calendar year from 2007 to 2010.
When is work scheduled, specifically within the District of Warrandyte for the suburbs of
Warrandyte, South Warrandyte and Park Orchards, to replace septic tanks with a reticulated
sewerage system.

ANSWER:
I am informed that:
Plans for connection of lots in the Warrandyte district to sewer are part of Yarra Valley Water’s Backlog Sewerage
Program, and will be outlined in Yarra Valley Water’s Water Plan for 2008–2013.
The draft 2008–2013 Water Plan will become available from the Essential Services Commission website later this
year.
As the work plan is preliminary and subject to change, as well as subject to approval of the 2008–2013 Water Plan
by the Essential Services Commission, no further information can be made available at this time.

Small business: Koori Business Network
135.

MRS COOTE — To ask the Minister for Small Business: In relation to the Koori Business Network,
what was the total amount of funding to the Koori Business Network in each calendar year from 2003 to
2006.

ANSWER:
I am informed as follows:
Koori Business Network Financial Years
Ending 30 June
Year
$000’s

2003/04
554

2004 / 05
1,300

2005 / 06
1,300

2006 / 07
1,200

QUESTIONS ON NOTICE
Tuesday, 22 May 2007

COUNCIL

1471

Mental health: Aboriginal chroming
136.

MRS COOTE — To ask the Minister for Aboriginal Affairs (for the Minister for Mental Health): How
many Aboriginal children between the ages of 10 and 18 were treated for chroming in each calendar
year from 2002 to 2006.

ANSWER:
I am informed that:
The Department of Human Services, Alcohol and Drug Information System (ADIS) records information on clients
presenting for treatment to drug and alcohol services.
Data is collected for ‘Volatile Substances’ as a primary drug of concern but does not record or distinguish between
the type of volatile substance.

Education: Greenhills Primary School
239.

MR ATKINSON — To ask the Minister for Education: In relation to Greenhills Primary School
located in the Eltham District:
(1)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.

(2)

If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.

(3)

If the School does not qualify for an upgrade or redevelopment under The Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive $1.9
billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.
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Wednesday, 23 May 2007
Public transport: Siemens trains
59.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for Public
Transport):
(1)
(2)
(3)
(4)

When did the Department first become aware of problems with the brakes on the Siemens train.
When did Connex first begin to investigate the problem with the brakes on the Siemens trains.
When was the first incident of a train overshooting a platform.
When was the first fault with the Siemens trains brakes logged by a driver.

ANSWER:
I am informed that:
Although it is rare for trains to overshoot platforms, such incidents do occur from time to time on Melbourne’s train
system and around the world. Such incidents are not confined to Siemens trains. Where a train overshoots or
exhibits some other potentially safety-related problem, it is generally withdrawn from service, inspected and if
necessary, modified to prevent a repetition.
From 12 November to 15 November 2006 a spate of overshoots involving Siemens trains occurred, leading
Connex to conclude that the trains concerned might be subject to a systematic fault.
(1)

The Department became aware of the Siemens braking problem on 15 November 2006.

(2)

Connex commenced investigations immediately after the first incident (12 November 2006) to determine the
nature of the problem.

(3)

The incident which occurred on 12 November 2006 was the first in the November spate of overshoots.

(4)

12 November 2006.

Education: Western Victoria Region
115.

MR VOGELS — To ask the Minister for Education: How many public education facilities were closed
within Western Victoria Region in each calendar year from 2000 until 2006 — what where the names.

ANSWER:
As at the date the question was raised, the answer is:
The following school closures have occurred within Western Victoria Region during the time period in question:
–
–
–
–

Wando Vale Primary School — voluntary closure on 31 December 2000
Gerangamete Primary School — voluntary closure on 31 December 2001
Lexton Primary School — voluntary closure on 31 December 2001
Ewing House School for Deaf Children — voluntary closure on 31 December 2002
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Wareek Primary School — voluntary closure on 31 December 2002
Harrow Primary School — voluntary closure on 31 December 2002
Dean Primary School — voluntary closure on 31 December 2003
Kingston Primary School — voluntary closure on 31 December 2004
Bessiebelle Primary School — voluntary closure on 31 December 2005

In all cases of school closures the school councils and communities voluntarily recommended the school closure in
order to better meet the needs of the students and the interests of the local community through alternative education
provision.

Public transport: Combino trams
133.

MR BARBER — To ask the Minister for Industry and State Development (for the Minister for Public
Transport):
(1)
(2)
(3)
(4)
(5)
(6)
(7)

When will the Combino trams be taken out of service to carry out special maintenance identified
by their manufacturer relating to cracks in the frames.
Will any tram services be cancelled as a result of this maintenance. If so, will Yarra Trams be
penalised for these cancelled services.
How many trams of this type are there in the Yarra trams fleet and how many kilometres has each
tram travelled in its operating life.
How long is the repair task expected to take on each tram.
Has documentation on the nature of the problem been provided to the Minister from the
manufacturer.
Have condition reports on each tram been carried out and have they been provided to the Minister.
Will the Victorian government bear any of the cost associated with these repairs.

ANSWER:
I am advised as follows :
(1)

Some interim remediation work and some prototyping has already been carried out and it is expected that
Siemens will progressively commence the major remediation work this year.

(2)

Yarra Trams does not envisage the need to cancel services as a result of the program.

(3)

There are 38 D1 class (3-module) and 21 D2 class (5-module) Combino trams. Yarra Trams advises that the
tram kilometre readings for each tram as of end of March 2007 were:

D1 Class Trams
Tram
No

Kms

Tram
No

Kms

Tram
No

Kms

Tram
No

Kms

3501

236075

3511

3521

206630

3531

191600

3502
3503
3504
3505
3506
3507

210135
235699
219505
104607
226130
In
Germany

3512
3513
3514
3515
3516
3517

Preston
Workshops
222460
230098
221791
224391
230319
219428

3522
3523
3524
3525
3526
3527

210463
212370
219800
196367
192280
194520

3532
3533
3534
3535
3536
3537

185793
199470
183444
123350
184963
186729
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Tram
No

Kms

Tram
No

Kms

Tram
No

Kms

Tram
No

Kms

3508
3509

232398
235662

3518
3519

161601
224442

3528
3529

187707
203038

3538

184226

3510

231783

3520

209222

3530

191701

D2 Class Trams
Tram
No

Kms

Tram
No

Kms

Tram
No

Kms

Tram
No

Kms

5001
5002

188189
133871

5007
5008

133307
127138

5013
5014

5019
5020

130147
129278

5003
5004

051356
133748

5009
5010

125759
118400

5015
5016

124080
Preston
Workshops
128500
135985

5021

126584

5005

138599

5011

120156

5017

133216

5006

135428

5012

136842

5018

134256

(4)

Modification works are expected to take between 10 and 15 weeks per tram.

(5&6) Documentation and condition reports on each tram have been provided to the Department of Infrastructure
and Yarra Trams.
(7)

Siemens has allocated funding for the rectification program and the Government is not expected to bear any
of the rectification costs.

Education: funding
170.

MR P. R. DAVIS — To ask the Minister for Education: What were the total defined dollar
commitments for 1999-2000 for each category of —
(a)
(b)
(c)

Victorian Independent schools;
Victorian Catholic schools; and
Victorian Government schools.

ANSWER:
The Department of Education does not categorise education dollar commitments in the manner [ie category (a) &
(b)] as you have outlined above. Information in relation to grants and other payments to non-Government schools is
published and can be found in the Department of Education & Training Annual reports for the years you have
requested
Information in relation to category (c) is published and can be found on the MCEETYA website.

Education: funding
171.

MR P. R. DAVIS — To ask the Minister for Education: What were the total defined dollar
commitments for 2000-01 for each category of —
(a)
(b)
(c)

Victorian Independent schools;
Victorian Catholic schools; and
Victorian Government schools.
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ANSWER:
The Department of Education does not categorise education dollar commitments in the manner [ie category (a) &
(b)] as you have outlined above. Information in relation to grants and other payments to non-Government schools is
published and can be found in the Department of Education & Training Annual reports for the years you have
requested
Information in relation to category (c) is published and can be found on the MCEETYA website.

Education: funding
172.

MR P. R. DAVIS — To ask the Minister for Education: What were the total defined dollar
commitments for 2001–02 for each category of —
(a)
(b)
(c)

Victorian Independent schools;
Victorian Catholic schools; and
Victorian Government schools.

ANSWER:
The Department of Education does not categorise education dollar commitments in the manner [ie category (a) &
(b)] as you have outlined above. Information in relation to grants and other payments to non-Government schools is
published and can be found in the Department of Education & Training Annual reports for the years you have
requested
Information in relation to category (c) is published and can be found on the MCEETYA website.

Education: funding
173.

MR P. R. DAVIS — To ask the Minister for Education: What were the total defined dollar
commitments for 2002–03 for each category of —
(a)
(b)
(c)

Victorian Independent schools;
Victorian Catholic schools; and
Victorian Government schools.

ANSWER:
The Department of Education does not categorise education dollar commitments in the manner [ie category (a) &
(b)] as you have outlined above. Information in relation to grants and other payments to non-Government schools is
published and can be found in the Department of Education & Training Annual reports for the years you have
requested
Information in relation to category (c) is published and can be found on the MCEETYA website.

Education: funding
174.

MR P. R. DAVIS — To ask the Minister for Education: What were the total defined dollar
commitments for 2003–04 for each category of —
(a)
(b)
(c)

Victorian Independent schools;
Victorian Catholic schools; and
Victorian Government schools.
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ANSWER:
The Department of Education does not categorise education dollar commitments in the manner [ie category (a) &
(b)] as you have outlined above. Information in relation to grants and other payments to non-Government schools is
published and can be found in the Department of Education & Training Annual reports for the years you have
requested
Information in relation to category (c) is published and can be found on the MCEETYA website.

Education: funding
175.

MR P. R. DAVIS — To ask the Minister for Education: What were the total defined dollar
commitments for 2004–05 for each category of —
(a)
(b)
(c)

Victorian Independent schools;
Victorian Catholic schools; and
Victorian Government schools.

ANSWER:
The Department of Education does not categorise education dollar commitments in the manner [ie category (a) &
(b)] as you have outlined above. Information in relation to grants and other payments to non-Government schools is
published and can be found in the Department of Education & Training Annual reports for the years you have
requested
Information in relation to category (c) is published and can be found on the MCEETYA website.

Education: funding
176.

MR P. R. DAVIS — To ask the Minister for Education: What were the total defined dollar
commitments for 2005–06 for each category of —
(a)
(b)
(c)

Victorian Independent schools;
Victorian Catholic schools; and
Victorian Government schools.

ANSWER:
The Department of Education does not categorise education dollar commitments in the manner [ie category (a) &
(b)] as you have outlined above. Information in relation to grants and other payments to non-Government schools is
published and can be found in the Department of Education & Training Annual reports for the years you have
requested.
Information in relation to category (c) is published and can be found on the MCEETYA website.

Education: Aboriginal schoolchildren
253.

MRS COOTE — To ask the Minister for Education: What was the school attendance for indigenous
children in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
In 2002 the school attendance rate for Indigenous children was 88.4 per cent
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In 2003 the school attendance rate for Indigenous children was 83 per cent
In 2004 the school attendance rate for Indigenous children was 85.6 per cent
In 2005 the school attendance rate for Indigenous children was 82.4 per cent
In 2006 the school attendance rate for Indigenous children was 86.2 per cent
However, note that reliable attendance data is not available for the period requested. The data collection process in
previous years only recorded attendance for a small proportion of Indigenous children whereas the current data
collection system now records attendance for all Indigenous children.

Education: Aboriginal schoolchildren
254.

MRS COOTE — To ask the Minister for Education: How many indigenous children were enrolled in
Victorian schools in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
This information can be sourced through the ABS website.

Education: Aboriginal schoolchildren
257.

MRS COOTE — To ask the Minister for Education: How many indigenous children were enrolled at
Orbost Schools in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
In 2002 there were 16 Indigenous children enrolled in Orbost Government schools
In 2003 there were 39.9 Indigenous children enrolled in Orbost Government schools
In 2004 there were 45 Indigenous children enrolled in Orbost Government schools
In 2005 there were 50.9 Indigenous children enrolled in Orbost Government schools
In 2006 there were 46 Indigenous children enrolled in Orbost Government schools
NOTE: Data from non-government schools has not been reported on at this level.

Education: Aboriginal schoolchildren
258.

MRS COOTE — To ask the Minister for Education: How many indigenous children were enrolled in
Shepparton Schools in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
In 2002 239.5 Indigenous children were enrolled in Shepparton Government schools.
In 2003 502.2 Indigenous children were enrolled in Shepparton Government schools.
In 2004 557 Indigenous children were enrolled in Shepparton Government schools.
In 2005 572 Indigenous children were enrolled in Shepparton Government schools.
In 2006 618 Indigenous children were enrolled in Shepparton Government schools.
NOTE: Data from non-government schools has not been reported on at this level.
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Education: Aboriginal schoolchildren
259.

MRS COOTE — To ask the Minister for Education: How many indigenous children were eligible to
attend schools in Shepparton in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
There is no data available on the number of indigenous children in Shepparton who were eligible to attend school
during the reference period as the ABS does not project the indigenous population at this small area level.

Education: Aboriginal schoolchildren
260.

MRS COOTE — To ask the Minister for Education: How many indigenous children were eligible to
attend schools in Orbost in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
There is no data available on the number of indigenous children in Orbost who were eligible to attend school
during the reference period as the ABS does not project the indigenous population at this small area level.

Education: Aboriginal schoolchildren
261.

MRS COOTE — To ask the Minister for Education: What was the truancy rate for indigenous children
in Victoria in each calendar from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
The department collects truancy data at a state level and does not disaggregate this information down to individual
cohort groups.

Education: Aboriginal schoolchildren
262.

MRS COOTE — To ask the Minister for Education: What was the truancy rate for indigenous children
in Eastern Victoria in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
The department collects truancy data at a state level and does not disaggregate this information down to individual
cohort groups.

Education: Aboriginal schoolchildren
263.

MRS COOTE — To ask the Minister for Education: What was the truancy rate for indigenous children
in Western Victoria in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
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The department collects truancy data at a state level and does not disaggregate this information down to individual
cohort groups.

Education: Aboriginal schoolchildren
264.

MRS COOTE — To ask the Minister for Education: What was the truancy rate for indigenous children
in Northern Victoria in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
The department collects truancy data at a state level and does not disaggregate this information down to individual
cohort groups.

Education: Aboriginal schoolchildren
265.

MRS COOTE — To ask the Minister for Education: What was the truancy rate for indigenous children
in Metropolitan Melbourne in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
The department collects truancy data at a state level and does not disaggregate this information down to individual
cohort groups.

Public transport: Aboriginal support
266.

MRS COOTE — To ask the Minister for Industry and State Development (for the Minister for Public
Transport): What additional support is given to indigenous Victorians to assist them to gain a drivers
licence.

ANSWER:
The answer is :
The question does not fall within my portfolio responsibility and should be directed to the Minister for Roads and
Ports.

Finance, WorkCover and the Transport Accident Commission: transport accident scheme
314.

MR DALLA-RIVA — To ask the Minister for Education (for the Minister for Finance, WorkCover
and TAC): With reference to the expansion of the Transport Accident Commission scheme to include
people with a catastrophic injury:
(1)
(2)
(3)
(4)
(5)

ANSWER:

What work has been undertaken on the TAC scheme.
When will the expansion of this scheme be introduced.
What is the scope of such a scheme.
Who will be included in the scheme.
Which studies and reports were undertaken that were used to indicate the viability of the expanded
TAC scheme.

QUESTIONS ON NOTICE
Wednesday, 23 May 2007

COUNCIL

1481

I am informed that:
The premise on which this question is based is incorrect as the TAC scheme already includes people with a
catastrophic injury, and has done so since its inception in 1987.
In cases of catastrophic injury not covered by workers’ compensation, the transport accident scheme or the laws of
negligence; support mechanisms in place include the public health system, Victims of Crime legislation (where
appropriate) or in very limited cases, private insurance products.
No state or territory in Australia currently has a universal no-fault scheme and, in the absence of the
Commonwealth taking a leadership role, Victoria is examining the available options.
That work is ongoing.

Education: Aboriginal schoolchildren
320.

MRS COOTE — To ask the Minister for Education: How many indigenous children in Victoria were
eligible to attend school in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
The number of indigenous children in Victoria who were eligible to attend schools in each calendar year from 2002
to 2006 is published and can be found on the Australian Bureau of Statistics website.

Education: Aboriginal schoolchildren
321.

MRS COOTE — To ask the Minister for Education: How many indigenous children at Lake Tyres
were eligible to attend school in each calendar year from 2002 to 2006.

ANSWER:
As at the date the question was raised, the answer is:
There is no data available on the number of indigenous children at Lake Tyres who were eligible to attend school
during the reference period as the ABS does not project indigenous population by age group at this small area level.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 24 May 2007
Innovation: public relations staff and consultancies
66.

MR D. M. DAVIS — To ask the Minister for Industry and State Development (for the Minister for
Innovation):
(1)

What is the number and cost of staff working in his office.

(2)

What is the number of staff working in each Public Relations Unit indicating —
(a) the total operating budget; and
(b) the total promotional budget.

(3)

What contracts have been entered into in 2005–06 for public relations and/or communications
strategies with outside consultants or persons giving —
(a) the person/company contracted;
(b) the date of the contract;
(c) the contract sum;
(d) the amount paid; and
(e) a brief summary of work done.

ANSWER:
I am informed that:
(1)

All ministerial staff are employed by the Premier.

(2)

The Department of Innovation, Industry and Regional Development has 21 communications staff.
The total operating budget is less than $2.3 million and the total promotional budget is less than $7.3 million.

(3)

Details of contracts over $100,000 are available at www.contracts.vic.gov.au

Regional and rural development: public relations staff and consultancies
67.

MR D. M. DAVIS — To ask the Minister for Industry and State Development (for the Minister for
Regional and Rural Development):
(1)

What is the number and cost of staff working in his office.

(2)

What is the number of staff working in each Public Relations Unit indicating —
(a) the total operating budget; and
(b) the total promotional budget.

(3)

What contracts have been entered into in 2005–06 for public relations and/or communications
strategies with outside consultants or persons giving —
(a) the person/company contracted;

QUESTIONS ON NOTICE
1484

COUNCIL

(b)
(c)
(d)
(e)

Thursday, 24 May 2007

the date of the contract;
the contract sum;
the amount paid; and
a brief summary of work done.

ANSWER:
I am informed that:
(1)

All ministerial staff are employed by the Premier.

(2)

The Department of Innovation, Industry and Regional Development has 21 communications staff.
The total operating budget is less than $2.3 million and the total promotional budget is less than $7.3 million.

(3)

Details of contracts over $100,000 are available at www.contracts.vic.gov.au

Sport, recreation and youth affairs: Bayswater football and cricket clubs
120.

MRS PETROVICH — To ask the Minister for Community Services (for the Minister for Sport,
Recreation and Youth Affairs): When will funding previously promised for the viewing deck at
facilities utilised by Bayswater Football and Cricket Clubs be allocated.

ANSWER:
I am informed as follows:
The commitment made by the Government in the lead up to the 2006 State Election in relation to the viewing deck
at Bayswater Park will be delivered through a project management arrangement with Knox City Council. Funds for
the project will be available from 1 July 2007.
Sport and Recreation Victoria will work closely with the Council in finalising the funding agreement for the
project.
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Consumer affairs: Amazing Loans, 1388

Bills

Office of Housing: contracts, 1330

Equal Opportunity Amendment Bill, 1445
Questions without notice
Children: babysitting guidelines, 1341

TEE, Mr (Eastern Metropolitan)
Bills
Equal Opportunity Amendment Bill, 1423
Budget papers 2007–08, 1368
Members statements
Medley Mag, 1251

Questions without notice
Budget: schools, 1245

TIERNEY, Ms (Western Victoria)
Adjournment
Mental health: Youth Early Psychosis program, 1390
Stamp duty: motor vehicles, 1463
Weeds and pest animals: control, 1294
Bills
Equal Opportunity Amendment Bill, 1436

MEMBERS INDEX
22, 23 and 24 May 2007

COUNCIL

Fair Trading and Consumer Acts Amendment Bill, 1290
Members statements
Clunes: rural township renewal, 1400
Geelong: community initiatives, 1252
Hamilton community house: extension, 1304
Questions without notice
Schools: federal-state cooperation, 1336
Statements on reports and papers
Deakin University: report 2006, 1405

VINEY, Mr (Eastern Victoria)
Bills
Equal Opportunity Amendment Bill, 1449
Gambling and Racing Legislation Amendment (Sports Betting)
Bill, 1276
Howard Florey Institute of Experimental Physiology and Medicine
(Repeal) Bill, 1266
Office of Housing: contracts, 1310, 1316
Points of order, 1324, 1328
Questions without notice
Victorian Manufacturing Hall of Fame: inductees, 1248

VOGELS, Mr (Western Victoria)
Adjournment
Melbourne Wholesale Fish Market: relocation, 1296
Schools: vocational education and training program, 1464
Joint sitting of Parliament
Victorian Health Promotion Foundation, 1371
Members statements
Planning: Port Campbell development, 1252

vii

