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ROYAL ASSENT
Tuesday, 1 May 2007

COUNCIL

Tuesday, 1 May 2007
The PRESIDENT (Hon. R. F. Smith) took the chair
at 2.04 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 23 April to:
Livestock Disease Control Amendment Act
Prahran Mechanics’ Institute Amendment Act
Victims of Crime Assistance Amendment Act.

PARLIAMENTARY COMMITTEES
Membership
The PRESIDENT — Order! I advise the Council
that I have received from the party leaders and the
Australian Greens Whip within the time set by the
resolution of the Council advice of appointment to the
following committees:
Dispute Resolution Committee
Mr P. Davis, Mr Hall, Mr Jennings, Mr Lenders and
Ms Pennicuik.
Legislation Committee
Mr Atkinson, Ms Broad, Mrs Coote, Mr Drum,
Ms Mikakos, Ms Pennicuik and Ms Pulford.
Privileges Committee
Ms Darveniza, Mr D. Davis, Mr Drum, Mr Jennings,
Ms Mikakos, Ms Pennicuik and Mr Rich-Phillips.
Standing Orders Committee
The President, Mr Dalla-Riva, Mr P. Davis, Mr Hall,
Mr Lenders, Ms Pennicuik and Mr Viney.

QUESTIONS WITHOUT NOTICE
Schools: class sizes
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Education. I
refer the minister to recently released census data of
class sizes in prep to grade 2 classes in government
schools in Victoria which indicates that classes as large
as 33 students are not uncommon. I ask: given Labor’s
pledge of 1999 to cut all class sizes for prep and grades
1 and 2 to 21 students or less, how does the minister
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explain the 63 per cent of schools whose average class
size is above 21 students?
Mr LENDERS (Minister for Education) — I just
never cease to be amazed. I have spoken to this house
before of Philip Davis’s conversion on the road to
Damascus. He is a man who mutely sat in this chamber
where Mr Somyurek is sitting while Don Hayward,
who was the education minister at the time, was
slashing schools, while he closed — —
Honourable members interjecting.
The PRESIDENT — Order! The Leader of the
Government will recall that last week I made a
statement in the house with regard to answering
questions and not debating them or personally abusing
anyone et cetera. I would remind the leader of that
position I took last week.
Mr LENDERS — Thank you, President, for your
timely reminder.
I would advise the house that when the Bracks
government came into office in October 1999 class
sizes in this state in the prep to grade 2 group that the
Leader of the Opposition refers to were on average
3.1 students larger than they are as I stand in this house
today. The reason those class sizes have gone down on
average by 3.1 students in those seven years is that the
current government has actually legislated and over
seven budgets — and I will not speculate on what the
Treasurer will do in an hour’s time in our eighth
budget — invested in education like no other
government in the last 20 years has.
For the benefit of Philip Davis I would be delighted to
advise the house of our commitment in 1999. I
coincidentally have in my pocket a pledge card from
the Labor Party in 1999, and with your leave, President,
I will read from it. The pledge card talks about cutting
class sizes for prep, 1 and 2 to 21 or less through annual
savings of $40 million in cuts to government waste and
advertising.
We certainly cut the waste and advertising of our
predecessor. The proof of the pudding is in the eating.
In the 1594 state schools in Victoria we have over the
last seven years gone from a statistic of 41 per cent of
schools having average class sizes of 25 or more to
2.4 per cent of schools having class sizes of 25 or more
today. In his supplementary question Philip Davis will
undoubtedly say, ‘Why isn’t every single school?’. I
advise Mr Davis to start going around to some of the
schools in Victoria. I know he has made a beginning
and has been to some. I advise him to go to a number of

QUESTIONS WITHOUT NOTICE
964

COUNCIL

the schools that have the higher class sizes than this one
he talks of.
If he goes to Sunraysia — perhaps Ms Lovell will take
him up there — and finds a school in the state with the
largest class size it is because the census on
28 February showed there were a lot more students in
the school than we thought — surprise, surprise. A lot
of pickers had moved up there. There was a movement
from another school. What happens? We adjust these
figures after a period of time. Also what happens is that
some schools make choices, and 1594 schools actually
have a devolved right to make choices, and some
schools, rather than have a class size of a certain size,
will pull a teacher out to do reading recovery across
four or five preps, grade 1s or grade 2s.
If we look at the average figures for schools we find the
Bracks government has delivered, our student resource
package has delivered the resources for it, and the fact
that some schools in Victoria actually choose
innovative educational models where they — —
Mrs Peulich — Oh!
Mr LENDERS — Mrs Peulich says ‘Oh’ in a very
unconvincing way. Mrs Peulich, being a former
teacher, would know that sometimes — surprise,
surprise — unlike Julie Bishop who prescribes
everything from Canberra, schools make decisions on
education in this state. We have a great record on
education. It is our no. 1 priority. I am as proud as
punch to stand here today as the 55th minister for
education in the history of the state and look on the
system that has gotten so much better in last seven and
a half years, but there is still more to be done.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
minister for his answer. It confirms that the government
made a promise in 1999 which not only the government
has chosen to ignore but obviously schools have
ignored government policy as well.
I refer the minister to the 20 per cent of schools in this
census data the class sizes of which were all below
21 students, and remind him that their average enrolment
across the three grades of prep, grade 1 and grade 2 was
48 students. The class sizes are averaged down across the
state predominantly by the effect of rural schools that
have small student enrolments over the three grades —
for example, Athlone Primary School, which has
13 students; Walpeup Primary School, which has
13 students; Bona Vista Primary School, which has
12 students; Yaapeet Primary School, which has
11 students; Upper Sandy Creek Primary School, which

Tuesday, 1 May 2007

has 10 students; Bullengarook Primary School, which
has 6 students; Glen Park Primary School, which has
7 students; and of course Dargo Primary School, which
has 3 students. And I ask: when will the government
honour its 1999 pledge to cap all prep to grade 2 class
sizes to 21, given that after eight years of government
there are still nearly 800 schools with class sizes above
this number?
The PRESIDENT — Order! Before I ask the
Leader of the Government to respond, I will give him
some time to think about his answer. I draw the
attention of the house to the fact that one of our
comrades is back with us today, Mr Koch, who is in the
gallery. It is good to see him back.
Mr LENDERS (Minister for Education) — As
Comrade Koch would know, in response to Mr Davis,
my predecessor delivered that commitment
retrospectively three years ago.

Schools: national curriculum
Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Education. Can the minister advise
the house what the Bracks government is doing,
together with the other states and territories, to ensure a
quality education for our children?
Mrs Peulich interjected.
Mr LENDERS (Minister for Education) — I
absolutely endorse Mrs Peulich’s interjection, ‘Getting
a new minister’. It is time Stephen Smith took over.
I thank Mr Tee for his question and for his interest in
education, particularly his comment about what the
Bracks government is doing to move forward in these
areas in conjunction with the other states and territories.
I was absolutely delighted to be with the Premier on the
day before Anzac Day when he released the document
entitled The Future of Schooling in Australia. This
document is the culmination of work by the eight state
and territory governments in coming forward with
exactly what its title says it is — a document dealing
with the future of education in Australia. The document
does a range of things. It brings a return to the
traditional disciplines such as history, geography and
economics, which is an extraordinary response to the
community and parents. It acknowledges that large
numbers of Australian students perform very well at an
international level; however, it says that the tail is too
big. Those are the fundamentals behind what the
document identifies.
The document has five chapters. I urge the Leader of
the Opposition and all members of the house to go to
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the Department of Education website and read the
document. In an era when seeds of mischief have been
sown and the system has been demoralised by the
federal minister, surrounded by her 700 public servants
in her Moscow on the Molonglo, prescribing
everything, what the state and territory governments
have done is come up with a plan for education which
they all subscribe to and which, beyond the
governments, education stakeholders subscribe to.
In response to Mr Tee, those are the key findings of the
report. The report is analytical about where education is
and what can be done to make it better. It also has a
strong emphasis on high-quality teaching and school
leadership that respects innovation and diversity across
the nation — things that in this state under my
predecessor, Lynne Kosky, who is now the Minister for
Public Transport in the other place, we commenced
with the blueprint for education. All the states and
territories have embraced the same philosophy as
Victoria. We have all picked the best of our
philosophies to take education forward.
The report also goes through a 12-point action plan.
Sadly, other than requiring certificates to be signed and
paperwork to be filled out, the federal minister for
education, Ms Bishop, has no action plan. What the
states and territories have come up with is to work
collaboratively towards a national curriculum; testing
student achievement — we are talking about guidelines
for education; reporting on performance; supporting
workforce reform; harmonising teacher registration;
having a national forum which includes not just
700 public servants and a minister in her Moscow on
the Molonglo but the eight state and territory
governments — —
Mrs Coote interjected.
Mr LENDERS — I agree with Mrs Coote that it is
not funny anymore — and it never was. Unfortunately
it is the reality — Ms Bishop has her Moscow on the
Molonglo. We are talking of reducing red tape. This
should make the opposition beam with delight — a
government wishing to reduce red tape. Tragically a lot
of people in my department spend their days filling in
paperwork because the federal government at Moscow
on the Molonglo requires paperwork to be filled in on a
daily and hourly basis. In this state significantly we
have put our money where our mouth is and reduced
red tape. In the 1594 state schools in Victoria, at this
time of the year when they are required to present their
annual reports, rather than their having to reinvent the
wheel and recompile the statistics, the Department of
Education sends them a template of what is required for
federal and state reporting requirements for them then
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to vary the contents and editorialise for their local
needs. However, the core information is there. That is
us putting our money where our mouth is.
Further, we have given clear consideration in the
statement to — this is nailing our colours to the mast —
the future of Australia; our students, our parents and the
community as key stakeholders; schools, teachers and
principals as key stakeholders; rigorous curriculum
standards; equality of opportunity; and collaborative
federalism. The Future of Schooling in Australia, the
document I urge all members of the house to read,
outlines in clear layperson’s terms that every parent in
this state could read and enjoy — not the highfalutin
language of Julie Bishop from her Moscow on the
Molonglo but clear language that parents and others in
the community can understand — a vision for
education under collaborative federalism, with all the
state and territory governments working together.
This is the most significant thing in education since the
Adelaide declaration of 1999, when the commonwealth
subscribed to these sort of things — when David
Kemp, the new president of the Liberal Party, and Phil
Gude, a former Minister for Education, signed up to
collaborative federalism. We have gone back to it. We
have gone to the future, and every school in
Australia — all 10 000 schools in Australia — whether
they be state or territory, Catholic or independent, have
a view about where the states and territories are going.
They have a view devoid of politics. It is a view that is
actually based on the future of children, parents and our
economy.
I commend the report to the house. I congratulate the
Premier on his strong leadership of the Council for the
Australian Federation. This is a worthy document and
one that can give confidence to every school in
Victoria.

Planning: red tape
Mr DRUM (Northern Victoria) — My question is
to the Minister for Planning, Justin Madden. The
Bracks government went to the last election promising
Victorians to cut red tape and remove unnecessary
regulation. The VCEC (Victorian Competition and
Efficiency Commission) has released a report stating
that there has been a 6 per cent increase in regulation
and legislation over the last 12 months. How much of
this increase is attributable to planning matters?
Hon. J. M. MADDEN (Minister for Planning) — I
thank Mr Drum for his question. I am always interested
when Mr Drum asks a planning question, and I note
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that he has asked quite a number over the time we have
been here in Parliament.
We are very conscious of the need to cut red tape in
government, but particularly in the planning system.
There have been a number of reports in relation to this,
but one of the great initiatives undertaken by the
previous planning minister in the other place, Mr Hulls,
with the support of Elaine Carbines, a former
parliamentary secretary from this chamber, was to
ensure that we set in motion a process of cutting red
tape. The ability to cut red tape is particularly important
because local governments are implementing the
planning process and their officers are having to deal
with a multitude of small issues rather than getting to
the big-ticket items and consulting more broadly with
the community. They are spending an enormous
amount of time bogged down on smaller issues and
cannot get the time they need to dedicate to the bigger
projects that need appropriate consideration and
consultation.
As a government we are committed to cutting red tape.
As part of that we announced a range of initiatives
through the Cutting Red Tape in Planning report. It was
known by many as the Carbines report, and I want to
compliment Elaine Carbines on the tremendous job she
did and her tremendous contribution to the planning
portfolio. It is interesting to note that there are some
people who have made tremendous contributions who
are no longer here, and on the other side of the chamber
they have many people who are still here who have
never made a contribution in any form.
I want Mr Drum to know that I am very conscious that
we have to do everything we can to reduce red tape. We
are committed to reducing red tape to make sure that
we can get projects off the drawing board and on to the
building site to make sure that we deliver jobs right
across the state. Without pre-empting the Treasurer’s
announcements today, I suspect that he may well have
something to say in this area. I also suspect that he will
have many announcements about jobs. I suspect that he
will have many announcements about investing in
regional Victoria. I suspect a lot of things, and I suspect
that my suspicions will be confirmed.
We are cutting through that red tape and getting
projects off the drawing board and going so that we can
make sure that we get employment and opportunity
right across Victoria. We want this right across rural
Victoria in particular, because as we have seen recently,
people are coming to Victoria in droves. Regardless of
what members of the opposition say, people are coming
to Victoria in droves — more than 1000 per week. We
have to make sure we cut through that red tape to
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ensure that we get those projects built and make
Victoria a better place to live, work and raise a family.
Supplementary question
Mr DRUM (Northern Victoria) — The minister did
not touch on anything to do with the 6 per cent increase.
I would like to touch on part of the minister’s response
where he mentioned cutting red tape and the
streamlining planning processes committee that was
chaired by Elaine Carbines. Can the minister outline
any specific initiatives that have arisen from that round
table set of meetings?
Mr Atkinson — You don’t have to get a permit for
a dog kennel any more.
Hon. J. M. MADDEN (Minister for Planning) — I
take up the interjection from the other side of the
chamber, because if anybody would know what a dog
kennel looks like, it would be somebody who had spent
time in a dog kennel!
Can I just say that what we have seen is a government
that is committed to cutting red tape. Many issues have
been addressed through that report. There are quite a
range of them, and I am happy to give Mr Drum a
briefing on the comprehensive nature of that report and
any detail that he might like, because to single out one
or two would not do it justice. I say to Mr Drum that at
any time, on any planning matter, he should just ask. I
suggest that any time Mr Drum wants any advice on
planning — I am pleased that he has asked his first
planning question in relation to his shadow portfolio —
I look forward to having a significant and detailed
briefing given to him by members of the department
and my office.

Housing: energy rating
Mr LEANE (Eastern Metropolitan) — I also have a
question for the Minister for Planning. Can the minister
update the house on recent developments with the
implementation of the 5-star housing energy rating
system?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome the member’s question in relation to 5-star
energy rating standards. One of the great things about
living in Victoria is that it is a great place to live, work
and raise a family. But as well as that what we are
seeing is Victoria leading the way when it comes to
5-star energy rating standards for new houses and
apartments. Of course that has not been achieved
without some criticism on various fronts, but people
need to move in that direction. It has not necessarily
been easy to get the sector to move in that direction
without some leadership and facilitation.
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The industry is very enthusiastic about taking up the
5-star energy rating system because the 5-star standard
means we are cutting energy usage and we are saving
water. In terms of that, households each year are saving
hundreds of dollars, not only on their water bills but
also on their energy bills. Under the 5-star rating
system — I will give a few statistics here — new
homes are now 50 per cent more energy efficient for
heating and cooling, and they are using 25 per cent less
water. Not only that, but the 45 000 Victorians who
purchase a new 5-star home each year are enjoying a
home that is — wait for it, President — up to 5 degrees
warmer in winter and 10 degrees cooler in summer. It is
much better than this house, that is for sure!
The 5-star standard is also a success story of how to go
about introducing cutting-edge environmental
standards. Victorian new homebuyers are impressed
and delighted with their new 5-star homes. Around
90 per cent of households surveyed in 2006 agreed that
all new homes should be 5-star rated. That is not a bad
rating in terms of happy customers. They said their
homes were definitely warmer in winter and cooler in
summer. They said that achieving the 5-star rating was
easy, which is even better, and on top of that, the cost of
a 5-star home is also less than originally anticipated. So
it is not as hard as people might like to make out.
Consumers and builders alike have responded
positively, due in large part to the flexible approach
taken by this government in implementing these
standards, because they have the opportunity to take up
various products or opt for flexible arrangements.
Our approach to timber-floored homes has been a case
in point. We have been working closely with the
industry to encourage it and ensure that timber floors
can be used, but they have to reach the necessary design
standards, and the industry is now developing
insulation techniques and new flooring systems so that
it can achieve that. What is also important in relation to
this is upgrading the relevant energy rating software
programs, because to streamline the process it is very
handy to be able to use not only the software that is
already available but also that which is being
developed. AccuRate is a software that is already
available, and the final touches are now being placed on
a new version of the popular FirstRate software.
Sustainability Victoria, I understand, will be trialling
FirstRate5 over the coming months and will then
release the software. That is anticipated to be in July.
Training in the use of FirstRate5 will be offered as part
of a trial over this period.
In recent months industry associations have said that
they need more time to adjust. Whilst they have had a
sufficient period of time, we also appreciate that that
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critical pointy end of the adjustment is now taking place
as we speak. Builders need to opportunities to develop
different designs and products to meet the standards.
Currently a timber floored house can meet the 5-star
standards for a good design by giving consideration to
matters such as orientation, material selection and
installation. However, the government has agreed to
extend the transitional 5-star period provisions for new
timbered floors until 31 August 2007 so that builders
can make that significant adjustment. It is important
that this time is used by the industry to review the
designs of homes with timber floor construction to
ensure compliance with the 5-star standards. Whilst
builders have had a number of opportunities, this is no
doubt likely to be the very last opportunity for them to
make that adjustment.
The additional extension will ensure that the industry is
well placed to meet the full 5-star standard by
31 August 2007, but it is further evidence that this
government is committed to working collaboratively
with the industry to get the implementation of this
important standard right to make Victoria an even
better place to live, work and raise a family.

Teachers: code of conduct
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Education. I
refer the minister to the recently released Victorian
Teaching Profession Draft Code of Conduct of April
2007, specifically principle 1.5 under the provision ‘A
professional relationship may be compromised if a
teacher invites a student or students back to their home,
particularly if no-one else is present’. I ask: under what
circumstances would a professional relationship
between a student and a teacher not be compromised if
a teacher invited a student or students back to their
home, particularly if no other adult were present?
Mr LENDERS (Minister for Education) —
Mr Davis’s question is a hypothetical question, and I
guess under the standing orders I would be inclined to
not answer it, but in the spirit of this government being
the most open, transparent and accountable government
in the history of this state I am more than delighted to
answer every question in question time for Philip
Davis — every question in question time. I only lament
the fact that other ministers get questions sometimes. I
am the very greedy minister: I want all the questions,
because I love my portfolio so much.
Mr Davis refers to the draft code of conduct. The
Victorian Institute of Teaching is required to come up
with a draft code of conduct for teachers. One of the
things that it has put forward is a draft code to deal with
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the particularly complex issues of the relationships
between students and teachers, which are never clear
cut. We can never be totally prescriptive about these
things because, as Mr Davis says, these things are
relationships. Particularly in country communities,
where a teacher may well be the football coach, where a
teacher may well be part of the community and where
the student’s family and the teacher interact
periodically, these things are not simple, they are not
clear cut. What the draft code of conduct has done is try
to put in place suggestions of, appropriate behaviour —
ways teachers can deal with the issues that will
inevitably come up in a community where there is
contact between them and their students.
What I am really delighted about in this code — and
this is where the Bracks government is so different
from Julie Bishop’s Moscow on the Molonglo — is
that we do not purport to regulate every single microbe
of human behaviour, but we do put out helpful
guidelines for teachers and students.
Mr Viney interjected.
Mr LENDERS — We are not a nanny state, as
Ms Bishop would like us to be. I thank Mr Viney for
that help. I think Ms Bishop is the most nanny-stated
person since Joseph Stalin. Nevertheless, what we do
here, in collaboration with the community and the
teaching profession, is put out a draft code of conduct
and seek comment on that draft before the code of
conduct goes out.
Given his interest in this matter, I invite Philip Davis to
approach the Victorian Institute of Teaching and
suggest how the draft code of conduct could be made
better. With that sort of collaboration across the
chamber we can make Victoria a better place still to
live, work, go to school and raise a family.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — In the spirit of
the minister’s invitation and given that the government
agency that drafted the code, the Victorian Institute of
Teaching, told the Age newspaper recently that ‘the
code was not meant as a disciplinary tool, but rather as
guidelines promoting adherence to the values of
teaching’, will the minister ensure that a disciplinary
code that actually does regulate teacher-student
relationships is enacted?
Mr LENDERS (Minister for Education) — I
imagine Philip Davis laments no longer being a prefect
in a private school — he is into disciplinary codes like
you would not believe!
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Honourable members interjecting.
Mr LENDERS — Maybe he was not. If it is a
reflection on Mr Davis, I withdraw.
Mr P. Davis — I don’t think you should be talking
about private schools, Minister.
Mr LENDERS — Let me assure Mr Davis that at
Trafalgar High School we had no prefects with
discipline codes. We did not have that sort of thing at
Trafalgar High School.
The serious answer to Mr Davis’s question is that of
course schools have disciplinary codes. Of course the
principals of schools and schools are required to meet
the requirements of the Department of Education in
certain areas. However — this is a genuine call to
Mr Davis — when they are out there talking to the
1594 state schools and 702 non-government schools in
this state, opposition members need to know whether
they wish to prescribe every single action of a principal
or a teacher in this state.
Mr P. Davis — A question for ministers, not for
opposition members.
Mr LENDERS — Mr Davis says it is a question for
ministers, and I am responding as a minister. You have
two ways with education. Either a department puts best
practice in place, like our blueprint does; puts
guidelines in place, like our blueprint does; puts advice
out to schools, both electronically and on paper and
from a regional office on a case-by-case basis, like our
blueprint does; or it is regulates from on high and from
afar to prescribe every single action.
Quite frankly the last person who thought that was
fashionable was Konstantin Chernenko in the Soviet
Union before Gorbachev unseated him. To my
knowledge no-one since Konstantin Chernenko has
been suggesting that level of prescription in an
educational system on this planet. If Mr Davis wishes
to join Mr Chernenko in a Moscow on the Molonglo, or
perhaps Ekaterinburg on the Yarra or whatever he
wants to call it, he is welcome. I will not be part of a
knee-jerk, overprescriptive regulation of our schools.
However, I will be part of the Victorian Institute of
Teaching putting in place best practice which
complements the agenda of our blueprint for schooling
to get good outcomes for students in this state. I might
say, if we look at the outcomes in our schools, they are
very impressive by world standards. I am proud of our
education system. There is more to be done, but the
way to do it is to work collaboratively with schools,
with the other states and the territories, with the
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teaching profession, with the Catholic system, with the
Victorian Institute of Teaching — with almost
everybody other than the federal minister for education,
Julie Bishop, who is not collaborative — and we will
get better schools than we have at the moment.

Schools: class sizes
Mr SOMYUREK (South Eastern Metropolitan) —
I refer my question to the Minister for Education,
Mr Lenders. Can the minister outline to the house how
the reduction in class sizes in Victorian primary schools
is assisting Victorian primary school students?
Mr LENDERS (Minister for Education) — I thank
Mr Somyurek for his question.
Mr P. Davis — You’re only allowed one
supplementary, aren’t you, President?
Mr LENDERS — I thank the member for his
question and take up Mr Davis’s interjection about a
supplementary. It is amazing how some members of
Parliament are so positive about this state. They look
with vision towards the future and have a ticker that
says we can make this a better place. This is in contrast
with others who are nay-sayers. I will not mention
anyone, because I am conscious of your rulings,
President.
In response to Mr Somyurek’s question, a lot has been
done and there is more to be done to make schools
better places. However, his question concerning the
relationship between class sizes and outcomes in
schools is one I will take up with relish. It is interesting,
as I mentioned before, the blueprint was brought
forward by Lynne Kosky, the Minister for Public
Transport in the other place, when she was Minister for
Education and Training, but less than three years ago in
this place — —
Mrs Peulich interjected.
Mr LENDERS — I take up the interjection of
‘Directed’ by Mrs Peulich. Again, she wishes to be in
her own Moscow on the Molonglo obviously. She is
another devotee of Konstantin Chernenko We on this
side are not devotees of Mr Chernenko. We are
devotees of a modern, progressive education system
with good values that is based on student outcomes and
getting parents involved so that we can bring our
students into the 21st century and best equip them to
deal with the future.
Mr Somyurek asked what was happening with class
sizes. Smaller class sizes allow the blueprint to be
carried out. They allow for things like specialists in
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schools, so that in every one of our 1594 schools there
is greater scope for specialists than there was seven
years ago. Smaller class sizes make a difference. They
mean you can have specialist physical education
teachers, librarians and all of those things in place. It
also means you can devote resources to leadership.
Whether it be leading teachers or teachers with other
specialist skills who are paid to stay in the classroom
because they are gifted teachers, whether it be the
professional development of teachers, whether it be
principals or whether it even be that teachers can spend
time one on one with students — I mentioned reading
recovery in an earlier answer — all are things that the
lower ratios of students to teachers enable the education
system to do. It is something that this government takes
great pride in.
Again, the Treasurer may not be on his feet yet, so I
will not pre-empt budget paper 3, but when the
Treasurer releases that budget paper I urge all members
of the house to actually look at some of the
performance measures to see what our school system
has done in this state. It has happened because of good
teachers, good leadership and a good investment of
resources. You do not put 7000 extra teachers into
schools without seeing some outcome. The outcome of
the investment in schools is smaller class sizes, which
means you can do these other things. I thank
Mr Somyurek for his question. I share with him the
confidence that in his electorate of South Eastern
Metropolitan Region these policies are making Victoria
a better place to live, work and raise a family, because
we are delivering services that make a difference to
families and individual students.

Planning: implementation reference group
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Can the minister advise
the house how many times the Melbourne 2030
implementation reference group has met since his
appointment as Minister for Planning?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Guy’s question in relation to
Melbourne 2030. I am happy for the member to ask as
many questions as he likes in relation to
Melbourne 2030 because it highlights the stark contrast
between that side of the chamber and this side of the
chamber. The stark contrast is simple: we have policies
and plans and the opposition has no policies and no
plans. To take that even further, our plans are part of
our story — —
The PRESIDENT — Order! Unfortunately the
minister will not be taking it further. This is absolutely
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inconsistent with my ruling last week about debating,
which was directed to the minister in particular. If the
minister wishes to answer the question, the answer
must be relevant to the question and must not debate or
criticise the opposition. I ask the minister again to take
note of that.
Hon. J. M. MADDEN — Thank you very much,
President. In relation to 2030, the opposition does not
quite understand that when we went to the election we
put to the electorate whether it felt confident about 2030
or about the proposition of the opposition. The
resounding answer was that the electorate was happy
with 2030, so we are getting on with the job of
implementing 2030. I know that Mr Guy is interested in
the implementation reference group that was
established in relation to 2030, but we are delivering
2030. It is what we do; it is the business that we do. It is
not about talking when you do not have a policy.
We have policies, we are committed to them, we are
delivering them and everybody across the community is
confident that they can be achieved. The only
nay-sayers are members of the opposition, who do not
believe 2030 is worth pursuing. We will continue to
pursue 2030. It is part of our business. It is what we do,
and we will continue to do it.
Supplementary question
Mr GUY (Northern Metropolitan) — It is obvious
from the minister’s answer that the reference group has
not met once since he took on his job, and I ask: is this
not yet more proof that the Melbourne 2030 policy and
the government’s claims of community input are a
sham?
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Mrs Peulich — A tall story, a very tall story.
Hon. J. M. MADDEN — I could make comments
about Mrs Peulich’s attributes as well, but I will not.
Even Tony Staley said that the opposition did not have
a story. We have a story, we are delivering on it and we
are making Victoria a better place to live, work and
raise a family. The opposition has no story, no plan, no
commitment, no vision and nowhere to go.

Automotive industry: government support
Mr EIDEH (Western Metropolitan) — My question
is to the Minister for Industry and State Development.
Can the minister inform the house of any recent
announcements by the Bracks government that show its
continuing support for the Victorian automotive
industry?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I thank the
member for this question. I know he has a very
significant interest in the Victorian automotive industry.
The Bracks government is committed to supporting the
automotive industry. We have done an enormous
amount to try to bring this industry into a position
where it is able to compete on the world market. I have
spoken before in the house about the great number of
export opportunities being won by our local automotive
manufacturers. They include Toyota exporting to the
Middle East, General Motors Holden announcing its
intention to export to South Korea and China, and Ford
exporting its engineering and design excellence
throughout the world, to name a few of the initiatives
that are taking place in this sector.

Hon. J. M. MADDEN (Minister for Planning) — It
is interesting that Mr Guy consistently raises two issues
about Melbourne 2030: public involvement and
consultation; and the audit and stocktake of
Melbourne 2030. We are going down the path of doing
the stocktake and the audit, as we have committed to.
That will involve considerable consultation across the
community. Whilst the reference group has had very
significant input into the implementation of course
there is going to be an initial hiatus in terms of what the
reference group does or does not do while that is being
conducted. I look forward to making sure that there is
significant community involvement in that process.

The government has worked very hard to make this
sector competitive, because ultimately it means more
jobs for Victorians, given that the centre of the
automotive industry is in Victoria. Last Friday the
Treasurer continued this strong support for the industry
when he announced that today’s budget will include a
cut in stamp duty on new vehicles. This cut in stamp
duty will help to encourage motorists to buy new cars,
which will benefit Victoria’s automotive manufacturing
sector. It will benefit men and women who work in the
manufacturing sector and those who work in car
dealerships, but most importantly it will deliver real
benefits to Victorian working families that want to
purchase a vehicle.

We have a story about development, about livability
and about where that should take place. I reinforce that
the Labor government has a story. We took that story to
the electorate, and that story was accepted. I
appreciate — —

Victorians from today will enjoy savings of between
$1140 and $1350 on the purchase of Australian-built
cars such as Ford Fairmont and Territory, Holden
Calais and Toyota Aurion. The changes will also
provide around $600 worth of savings on other

QUESTIONS WITHOUT NOTICE
Tuesday, 1 May 2007

COUNCIL

Australian-built cars valued at between $35 000 and
$45 000. These include the Toyota Camry, the Holden
Commodore and the Ford Falcon. There are even
savings in excess of $500 on the environmentally
friendly Toyota Prius, which, although not produced in
Australia, does of course assist from an environmental
perspective.
I am pleased to be able to say this is an important
initiative. It helps working families who want to
purchase a motor vehicle, and it means that Victoria’s
automotive industry gets a boost. I expect that the
opposition would not welcome this initiative, because it
never welcomes an initiative which assists working
families. It was also disappointing to see that the
Greens’ Mr Barber described this initiative as a
disaster — —
Mr Barber interjected.
Hon. T. C. THEOPHANOUS — And he continues
to interject in the house, describing it as a disaster. Let
me say this: this is a really good example of why the
Greens will never be a mainstream political party. They
look at one dimension. Of course public transport is
important — we recognise that in this government. But
we also recognise and care about the environment. We
care about public transport, but we also care about jobs
for Victorians.
We care about safety. It may not be known to members
of the opposition or the Greens, but the cars that
Victorians drive around in make up one of the oldest
car fleets when looked at from an international
perspective. It is absolutely appropriate to try to
incentivise the updating of vehicles for working-class
families, because do you know what you get out of
that? You get greater safety, you get more
environmentally friendly cars and you get more jobs for
Victorians as well. It is an absolute no-brainer to get up
and say this policy is a disaster, as the Greens have said,
and it just shows that they are completely out of touch
with working families.

Aboriginals: Dharnya Centre
Mr BARBER (Northern Metropolitan) — It is so
tempting to ask a different question. My question is for
the Minister for Aboriginal Affairs, and it relates — —
Hon. T. C. Theophanous interjected.
Mr BARBER — No, it is a good one.
Honourable members interjecting.
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Mr BARBER — Just wait for the question! Wait
for the question first. It relates to the Dharnya Centre,
the cultural heritage centre of the Yorta Yorta nation in
the Barmah forest. The centre will close tomorrow, I
am led to understand, and there are fears that it will
never reopen, following an engineering assessment that
said the building is no longer structurally sound. It was
opened by a Labor government some 20 years ago. I
would like to know from the minister what he can do
through his portfolio to ensure that the proud Yorta
Yorta nation’s cultural heritage can continue to be
celebrated in the way that that of any other Aboriginal
nation, or for that matter any other cultural group within
Victoria, would be, particularly as the centre has been
so important in educating us about the Yorta Yorta
nation and for them in educating their own community
and conducting various activities? What can the
minister do through his portfolio or what
representations can he make to his government?
Mr JENNINGS (Minister for Aboriginal
Affairs) — It is a pretty good question. I thank the
member for his question and his concern about the
wellbeing of Aboriginal people, in this case the
wellbeing of the Yorta Yorta and the potential for the
Dharnya Centre in the Barmah forest to be used to
ensure that there is cultural heritage interpretation and
understanding and that respect is shown by all people
who go into the Barmah forest. As the member
indicated in his question, the Dharnya Centre has been
physically bedevilled by ants for some time. In fact the
fabric of the facility has deteriorated for a number of
years. It is no longer structurally sound, and that is
recognised by all parties.
There is also a recognition by the Yorta Yorta nation
itself that the hopes for what the Dharnya Centre might
bring over time have not been realised in terms of the
services that have been provided and the capacity of the
centre to generate a stand-alone and viable tourist trade
or to underpin the social and economic development of
Aboriginal people in accordance with the original
aspirations. The member would be aware that the Yorta
Yorta nation has invested significantly in a training
centre in Barmah, just outside the forest near the
township of Barmah, which has been the centre of its
educational services and training capacity in the last
few years. People within the Yorta Yorta nation would
recognise that in some ways the centres are direct
competitors in terms of providing an opportunity for
people to immerse themselves in cultural heritage and
become better educated about the hopes and aspirations
of Aboriginal people and their ongoing connection to
their country.
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There has been significant investment in the training
centre that is nearby. There have also been many
discussions between the Department of Sustainability
and Environment, Parks Victoria and the Yorta Yorta
nation about the way in which the Dharnya Centre may
best be used in the context of what it provides to
visitors to the park or forest and how it might distance
itself from or have a different use to the training centre
within the centre of Barmah.
This issue has not been resolved. I must say it has not
been resolved — from what I understand — at either
the community level or the government level. There
would be a range of views among the people of the
Yorta Yorta nation about what the hopes and
aspirations for the Dharnya Centre may be. There is no
doubt about their aspirations in relation to connection to
country, their aspirations pending the outcome of the
consideration by the Victorian Environmental
Assessment Council (VEAC) of the land tenure of that
particular part of the forest and their aspirations for
involvement in land management and control into the
future. Cultural heritage interpretation may play an
important part. Those issues are very much alive and
under the consideration of the Victorian government.
I believe we will be in a much better position following
the outcome of the VEAC inquiry about the nature of
the tenure of that land and the ongoing relationship
between the Yorta Yorta nation and land management
issues within the forest and the land abutting the
Murray and Goulburn rivers in particular. I look
forward to working constructively and collaboratively
with the Yorta Yorta nation and other sections of the
Victorian community which have an interest in this
important forest and the ongoing opportunities for the
cultural heritage of the land to be recognised.

Disability services: aids and equipment
program
Mr VINEY (Eastern Victoria) — My question is
also to the Minister for Community Services. Given the
quality of the last answer, I am sure I will get another
very good answer. Can the minister inform the house
how the Bracks government is supporting greater
mobility and independence among Victorians with
disabilities?
Mr JENNINGS (Minister for Community
Services) — I thank Mr Viney for his question and his
confidence. Maybe his assumption is that I would have
been talking for so long that I would have taken the
prerogative to go on and talk about matters that the
Treasurer may be talking about in the other house. I
will not abuse our respect for the other chamber and the

Tuesday, 1 May 2007

Treasurer by pre-announcing government commitments
that the Treasurer will be voicing shortly in relation to
support for those in our community with disabilities, in
particular through the aids and equipment program.
I can share with the house an announcement the
Premier and I made last week as it relates to some
discretionary funds that were available to the state of
Victoria in the 2006–07 budget. Beyond our
commitments that were announced in the last election
and in addition to what may be coming in the 2007–08
budget, the Premier and I announced a $9.5 million
commitment coming out of the 2006–07 budget. It
provides for additional opportunities for a range of
services designed to address needs of people currently
on the waiting lists in the aids and equipment program.
It introduces innovation to the program to account for
aspects of home and vehicle modifications that have not
been previously available through that program. We
believe the commitment will be particularly popular
with parents who have been doing it very hard for a
very long period of time in relation to providing for the
mobility of their children.
Mrs Coote — Do you know how much it costs to
upgrade a vehicle?
Mr JENNINGS — I am sure Mrs Coote will be
particularly aware of the costs and imposts that have
previously been accounted for entirely by parents
carrying some of the load in providing the wherewithal
for the transportation of their children. It is very
expensive. Indeed we recognise that through the
announcement we made last week. It is a significant
one-off investment made with discretionary funds that
were available at the end of this budget. The sum of
$9.5 million is a very significant commitment given
that the ongoing nature of the program is in the order of
$23 million recurrently. It is a significant one-off
investment in laying the foundation for what I am
certain will be a well-received program announcement
by the Treasurer shortly.
We recognise that there is a need to provide the service
in a flexible way. We will be introducing a library
arrangement to enable people to use equipment.
Mr Koch is so convinced by this answer he is trying to
enter the chamber. I am pretty pleased the comrade is
actually showing his determination to join us, and I
thank him for his ongoing support in wanting to come
in and hear the conclusion of my answer. I can assure
him and members of the chamber — —
Mrs Coote interjected.
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The PRESIDENT — Order! Mrs Coote’s
interjections are not helpful.
Mr JENNINGS — President, I thank you for your
assistance in ensuring I stay on message and do not
divert from conveying to the chamber and the people of
Victoria that the Bracks government recognises our
obligation to provide support and encouragement to
those with disabilities in our community and those who
provide for their care. Through this augmentation of the
aids and equipment budget I am very confident we will
address the waiting list demand and the needs of our
citizens, and in fact we will grow it in future budgets to
meet those needs.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Education) — I have
answers to the following questions on notice: 44–6, 60,
116, 129–31, 137, 177–90, 208–38, 240–47, 255, 256,
272–83.
The PRESIDENT — Order! I wish to make a
statement with regard to the issue of the restoration of
questions on notice. Mr Dalla-Riva has written to me
seeking my ruling in relation to a number of answers to
questions on notice concerning the Victorian
government’s school plan building program.
In respect of questions nos 149 to 168 and 199 to 207, I
consider that parts 1 and 3 of each of those questions
have been answered. However, I am of the opinion that
part 2 of each of those questions has not been answered,
and I therefore direct that that part of those questions be
reinstated to the notice paper.
In noting the answers provided by the minister to
Mr Dalla-Riva’s questions, I wish to remind ministers
and members that in the last sitting week I made a
statement in the Council regarding the conduct of
question time. In that statement I reminded ministers
that they may not debate answers or attack the
opposition. These principles also apply in relation to
questions on notice.
Mr ATKINSON (Eastern Metropolitan) — I have
just received answers to questions 222 to 247,
President, which have exactly the same problem that
you have referred to in your ruling. I wonder if, by
mechanism at this time, you are able to reinstate those
or whether you would seek a written response from me
for you to give a further ruling of the same note.
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The PRESIDENT — Order! I invite Mr Atkinson
to write to me to give me the opportunity to consider
his request.

PETITIONS
Following petitions presented to house:

Disability services: supported accommodation
To the Honourable the President and members of the
Legislative Council in Parliament assembled:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council their concern about
the inadequate number of shared supported accommodation
facilities for disabled adults in the Goulburn Valley and
north-east Victoria, particularly within the Moira shire local
government area, and draws to the attention of the house that
the Bracks Labor government:
is not doing enough to address this current critical
shortage; and
is not adequately planning to address the future need for
shared supported accommodation within the said area.
The petitioners therefore request the state government act
immediately to resolve the shortage of shared supported
accommodation places in the Goulburn Valley and north-east
Victoria.
And your petitioners, as in duty bound, will ever pray.

By Ms LOVELL (Northern Victoria)
(11 signatures)

Nuclear energy: federal policy
To the Legislative Council of Victoria:
The petition of certain citizens of Victoria draws to the
attention of the Legislative Council the commonwealth
government’s promotion of a nuclear industry in Australia,
and the strong likelihood that Victoria will be selected as a
site for the construction of a nuclear power facility.
The petitioners fherefore request that the Legislative Council
of Victoria reaffirm the opposition of the Victorian
government to the creation of a nuclear industry in Victoria,
including the construction of a nuclear power plant.

By Ms MIKAKOS (Northern Metropolitan)
(17 signatures)
Laid on table.

AUSTRALIAN CATHOLIC UNIVERSITY
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AUSTRALIAN CATHOLIC UNIVERSITY
Report 2006
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Central Gippsland Institute of TAFE — Report, 2006 (three
papers).
Centre for Adult Education — Report, 2006.

Mr LENDERS (Minister for Education), by leave,
presented report.

Chisholm Institute of TAFE — Report, 2006.

Laid on table.

Driver Education Centre of Australia Ltd — Report, 2006.

Deakin University — Report, 2006.

East Gippsland Institute of TAFE — Report, 2006.

MELBOURNE COLLEGE OF DIVINITY
Report 2006
Mr LENDERS (Minister for Education), by leave,
presented report.

Gordon Institute of TAFE — Report, 2006.
Goulburn Ovens Institute of TAFE — Report, 2006 (two
papers).
Holmesglen Institute of TAFE — Report, 2006.
Kangan Batman Institute of TAFE — Report, 2006.

Laid on table.

La Trobe University — Report, 2006.

ABORIGINAL AFFAIRS VICTORIA
Indigenous affairs report 2005–06
Mr JENNINGS (Minister for Aboriginal Affairs),
by leave, presented report.

Land Acquisition and Compensation Act 1986 — Minister’s
certificate of 24 April 2007 pursuant to section 7(4) of the
Act.
Major Events (Crowd Management) Act 2003 — Minister’s
order of 19 April 2007 declaring a Managed Access Area
pursuant to section 7 of the Act.
Monash University — Report, 2006.

Laid on table.

Northern Melbourne Institute of TAFE — Report, 2006.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Cardinia Planning Scheme — Amendment C79.

Alert Digest No. 5
Mr EIDEH (Western Metropolitan) presented Alert
Digest No. 5 of 2007, including appendices.

Casey Planning Scheme — Amendments C90 and C92.
Glenelg Planning Scheme — Amendment C36.
Latrobe Planning Scheme — Amendment C16.

Laid on table.

Maroondah Planning Scheme — Amendment C59.

Ordered to be printed.

Statute Law Revision Bill
Mr EIDEH (Western Metropolitan) presented
report on the Statute Law Revision Bill, including
appendices.

Melton Planning Scheme — Amendment C58.
Moreland Planning Scheme — Amendment C57.
Moonee Valley Planning Scheme — Amendment C76.
Stonnington Planning Scheme — Amendment C69.
Yarra Planning Scheme — Amendment C59.

Laid on table.

Royal Melbourne Institute of Technology — Report, 2006.

Ordered to be printed.

South West Institute of TAFE — Report, 2006.
Statutory Rules under the following Acts of Parliament:

PAPERS
Laid on table by Clerk:
Bendigo Regional Institute of TAFE — Report, 2006.
Box Hill Institute of TAFE — Report, 2006.

Audit Act 1994 — No. 22.
Catchment and Land Protection Act 1994 — No. 23.
Children, Youth and Families Act 2005 — Nos. 21 and
24.
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Subordinate Legislation Act 1994 — Ministers’ exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 17 and 23.
Sunraysia Institute of TAFE — Report, 2006.
Swinburne University of Technology — Report, 2006.
University of Ballarat — Report, 2006 (two papers).
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The spirit of Anzac is as relevant today as it was all those
years ago. We need to be vigilant so that our society remains
one that values freedom, tolerance and a fair go for all. We
need to maintain the sense of commitment, courage and
perseverance to get through the tough times. The need for us
all to look after each other is as important now as it was then.

Lest we forget.

Anzac Day: Geelong

University of Melbourne — Report, 2006.
Victoria University — Report, 2006 (two papers).
William Angliss Institute of TAFE — Report, 2006.
Wodonga Institute of TAFE — Report, 2006.
Youth Parole Board and Youth Residential Board —
Minister’s report of failure to submit 2005–06 report
within the prescribed period and the reasons therefor.
Report, 2005–06.

A Proclamation of the Governor in Council fixing an
operative date in respect of the following Act:
Children, Youth and Families Act 2005 — remaining
provisions (except sections 18, 185, 190(1)(b), 191(3),
Division 2 of Part 4.6, Division 2 of Part 4.7, Division 3 of
Part 4.8, Part 4.13, sections 349(2), 350(2)(b)(ii) and (iii),
352-4, 547(d) and (e), Divisions 4 and 5 of Part 7.8 and
section 605) — 23 April 2007 — (Gazette No. G16, 19 April
2007).

MEMBERS STATEMENTS
Anzac Day: remembrance
Mrs COOTE (Southern Metropolitan) — We have
all just celebrated Anzac Day, and many of us in this
chamber will have represented our communities at very
touching and moving ceremonies right across the state,
starting with the dawn service in many of our
electorates. It is pleasing to see the number of young
people joining in these celebrations to remember what
had gone beforehand, to be part of the process, part of
the march and part of the service.
For me, I attended many services, starting on the
weekend before. I should like to read the words of the
Caulfield president of the RSL, John Decker, who said:
For Australians and New Zealanders — Anzac is our own
day.
So here we stand today, to honour great men, great women
and a great tradition. We gather, as we shall always gather,
not to glorify war but to remind ourselves that we value who
we are and the freedoms we possess, and to acknowledge the
courage and sacrifice of those who contributed so much in the
shaping of the identity of this proud nation.

Ms TIERNEY (Western Victoria) — The pre-dawn
Anzac Day service in Johnstone Park, Geelong, had an
atmosphere that could be virtually touched — people
walking from all directions in the dark in silence, with a
common purpose, to the dome. Children of all ages
crouched and made their way through the crowd and sat
in a circle, ever so attentive to the speeches, prayers,
poems and the military presence. It was a time to reflect
and remind ourselves, regardless of age, the sacrifices
others have made which make this country so dynamic,
yet fragile like any other country.
It is my hope that with the growing number of people
attending Anzac ceremonies and services that this
fragility is more widely understood and therefore
actively protected in all fields, such as governance, the
environment and people’s treatment of each other.
Seeing the tears — grief that is very old but still so very
raw — is not the legacy we wish for any generation.
The quiet dignity of the service, ably facilitated by the
president of the Belmont RSL, Hayden Shell, was a
fitting tribute to the men and women who have died in
war.
Lest we forget.

International Campaign to Abolish Nuclear
Weapons
Mr BARBER (Northern Metropolitan) — I would
like to let the house know of an event I attended. It was
the launch of the International Campaign to Abolish
Nuclear Weapons, which was held in Queen’s Hall.
ICAN is a 66-country campaign launched by the
Medical Association for Prevention of War. The former
vice-president of the International Court of Justice,
Judge Weeramantry, spoke at the launch, along with
former Prime Minister, Malcolm Fraser, and Professor
Fred Mendelsohn of the Howard Florey Institute.
The campaign argues that the world stands on the brink
of a second nuclear age: nine nations hold 27 000
nuclear weapons; two major nuclear weapons states, the
United States of America and the United Kingdom,
recently announced renewal programs; last week Iran
announced increased nuclear capabilities; proliferation
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risks are increasing; and disarmament talks have stalled.
Participants at the event were unanimous that the
Australian government should cease uranium exports to
any nation that maintains nuclear weapons. I
understand Mr Carlo Carli, the member for Brunswick
in the other place, was in attendance. I urge all
members to get more information about the
International Campaign to Abolish Nuclear Weapons.

Budget: Western Victoria Region
Mr VOGELS (Western Victoria) — Today is
budget day. As a member for Western Victoria Region
there are a number of financial commitments I will be
hoping have been addressed. The first is for an
all-emergency helicopter for the western region of the
state — the only area not covered. Such a commitment
would save many lives. The second is for the full
funding needed to complete the ring-road — the stage 4
extension of the Geelong bypass — with links to
Anglesea Road and the Surf Coast Highway. The third
is funding in the forward estimates for the duplication
of the Princes Highway to Colac, with more overtaking
lanes, better realignment and stopping areas from Colac
to the South Australian border.
The fourth is the funding of local roads and bridges,
with a commitment to match the federal government’s
Roads to Recovery funding to ensure that the three tiers
of government — federal, state and local — all
contribute to maintaining this vital infrastructure. The
fifth is funding to put in place the water infrastructure to
ensure that our farmers have security of stock and
domestic supplies into the future, including the clearing
out of silted-up dams and so on. The sixth is funding of
improvements to public land management. Weeds and
pests are out of control. It is common knowledge that if
your land adjoins public land, you are dealing with
neighbours from hell. The seventh is funding to ensure
that the Department of Primary Industries is funded
adequately to ensure we have enough resources on the
ground to manage veterinary pathology and
surveillance.
I look forward to reading the budget papers. I note that
some members already have a copy. Those are some of
the items I will be looking for in the budget. I will
check the list carefully to make sure they are there.

Industrial relations: Labor Party policy
Mr PAKULA (Western Metropolitan) — I rise on
May Day to express my optimism that the election of a
Rudd Labor government will return a swag of
hard-won conditions to the working families of the
western suburbs.
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Peter Hendy and his mates at ACCI (Australian
Chamber of Commerce and Industry) say that Labor’s
recently ratified industrial relations policy is a sign of
Labor going backwards. In some respects Labor has
taken bold steps in advance of the positions it has
previously held, particularly with the acceptance of the
unitary system and secret ballots. When a system is as
lopsided as WorkChoices is, winding parts of it back is
actually a positive thing. The policy passed by the
397 delegates, of which I was one, does that. It will see
a return of a remedy if you are sacked unfairly, it will
reinstate weekend penalty rates and overtime penalties,
it will ensure the protection of public holidays and it
will make it a requirement for employers to negotiate in
good faith.
On this May Day I say to the families of the west: relief
is at hand, stick with Labor, stick with your local
member and shadow industrial relations minister, Julia
Gillard, and the Labor Party will defend your right to a
fair day’s pay for a fair day’s work.

Rosebud and Casey hospitals: unit closures
Mr O’DONOHUE (Eastern Victoria) — The
people of Eastern Victoria Region are suffering a
health-care crisis as a result of the negligence of this
government. Two recent examples illustrate this point.
The closure last week of Rosebud Hospital’s birthing
unit that has been in operation since 1961 means
expectant mothers on the southern peninsula will have
to travel to Frankston or beyond to deliver their babies.
Travelling from Cape Schanck, Rye or Sorrento to
Frankston can take up to an hour during busy periods.
In an emergency that amount of time could mean the
difference between a safe delivery and a tragedy.
Moreover, this closure is another example of the
centralisation of health services by this government at
the expense of smaller community-focused hospitals.
The closure over the two-week Easter period of three of
Casey Hospital’s theatres is disturbing when one
considers the enormous waiting list for surgery that
currently exists and the scarcity of medical services in
the growth corridor. The health minister must explain
whether this shutdown was driven by the hospital’s
budgetary concerns and, if so, why additional resources
were not provided to keep the theatres running. People
who have been waiting months or years for surgery are
rightly disgusted by this move. The people of eastern
Victoria deserve better.

Jean Halbert, Florence Stuart and Martin Kost
Mr EIDEH (Western Metropolitan) — As a
member for the Western Metropolitan Region I was
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pleased to learn that three of my constituents have
attained the special age of 100 years. I was brought up
by my family to respect my elders and to pay due
reverence to what they have achieved. After all, the
hard work done in years gone was a factor in creating
the society in which we live today.
I wish to acknowledge Jean Halbert, Florence Stuart
and Martin Kost, who reached this very special
milestone last month. Their achievements are all the
better given that they lived through the considerable
social upheavals caused by the Great Depression and
the world wars and had to endure the many economic
ills thrust upon the community by Liberal governments.
In an age when health issues and the care of the elderly
have greater prominence than ever before it is
something very special to see members of our
community reach 100 years of age. I can only imagine
the many great stories that they would have to tell. I
intend to write to each centenarian to personally
congratulate them.

Australian Football League: political
correctness
Mr FINN (Western Metropolitan) — As the house
would be aware, I have previously expressed my
concern about the creep of political correctness in our
society and the subsequent denial of freedom of speech
that it brings. I was absolutely flabbergasted on the
Sunday just past when I opened the newspapers and
saw that the AFL (Australian Football League) director
of umpiring, Bill Dellar, had called for the banning of
the use of the term ‘white maggot’ in reference to
umpires. Mr Dellar is technically correct, because the
white maggots are red, green and yellow, but that is not
the point I am concerned about. I was particularly
concerned to learn that at the Gabba in Queensland
spectators at football matches have been evicted from
the ground for using that term.
To my way of thinking — I am someone who loves my
football very much, although not so much now — it is a
birthright of every Australian to give the umpire an
earful at the football. I have to say that for Mr Dellar,
the AFL and the people who run the Gabba, the MCG,
Telstra Dome or anywhere else to be telling spectators
what they can say to the umpire and indeed evicting
them from the stadium if they do not like what they say
is a great breach of all things Australian. I suggest to the
AFL that it has many bigger issues on its plate than
telling football spectators what they can say on the
weekends.
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Anzac Day: Koo Wee Rup
Mr SCHEFFER (Eastern Victoria) — I wish to
commend the members of the Koo Wee Rup RSL
sub-branch, the Koo Wee Rup community and the
people from nearby towns for the wonderful dawn
service that was conducted on Anzac Day last
Wednesday. I had the great pleasure of attending the
unveiling and dedication ceremony of the new
Koo Wee Rup war memorial on Sunday, 25 March. It
was an honour to have been able to return for the first
Anzac Day dawn service to be held at Koo Wee Rup in
45 years and the first ever at the new cenotaph.
The dawn service was the same simple, dignified
ceremony that was being conducted at that moment
right across the state and in sequence over the time
zones across the country. People travelled to
Koo Wee Rup from many of the neighbouring towns to
celebrate this very significant event.
I especially wish to pay tribute to RSL sub-branch
president Mr Ron Ingram and secretary Mr Geoff
Stokes, who, together with their committee, the wider
community and Cardinia shire councillor Doug
Hamilton, set about rebuilding the war memorial that
led to this highly successful dawn service.
I also commend Ms Jenny O’Donnell and Ms Wynn
Pankhurst for their outstanding fundraising efforts and
concern for the welfare of the Koo Wee Rup
community, and I recognise the splendid playing of
young bugler Darcy Manks, whose art moved us deeply
in that dawn.

Lake Eppalock: capacity
Ms LOVELL (Northern Victoria) — During a visit
to Bendigo last week the federal Minister for the
Environment and Water Resources, Malcolm Turnbull,
announced that he would discuss joint funding with the
state government for a feasibility study into increasing
the height of the Lake Eppalock wall, thereby
increasing the lake’s storage capacity. This
commitment was gained from the federal minister by
our local federal Liberal candidate, Mr Peter Kennedy,
who is doing a great job.
It has been estimated that by increasing the height of
the dam wall by 1.5 metres, Lake Eppalock’s capacity
could be increased by approximately 15 per cent.
During times of drought governments are given an ideal
opportunity to plan ahead and increase storage
capabilities to benefit future generations. The federal
government can see this opportunity. It is looking to
increase Lake Eppalock’s capacity and wants to ensure
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the opportunity is not squandered by the Bracks
government. The Bracks government should follow suit
and match the federal government’s commitment to
funding this feasibility study. With Lake Eppalock at
0.8 per cent capacity, now is the ideal time to undertake
the study. This would mean that if it is feasible, there
may still be time to undertake the necessary works
before the lake fills and precious water needs to be spilt.
I call on the Bracks government to jointly fund a
feasibility study into raising the wall at Lake Eppalock
so that we have increased storage capacity for the
people of Bendigo and the surrounding region.

Anzac Day: Ivanhoe and West Heidelberg
Mr ELASMAR (Northern Metropolitan) — I rise to
address this house concerning the two Anzac Day
services I attended on 22 and 25 April 2007 at the
Ivanhoe RSL and the West Heidelberg RSL. I was
proud to lay wreaths at both services.
I was touched by the many tributes to our fallen combat
soldiers — more than 100 000 have lost their lives. On
Anzac Day perhaps more than on any other day it may
be tempting to glorify war and to label them as heroes.
But in truth it is ordinary men and women whom we
honour. What makes these ordinary people special is
that they were prepared to lay down their lives. It does
not matter whether this was for nation, democracy or
freedom. In wearing the uniform, they represented us.
They were, in essence, the same as us. We are honour
bound to remember them.
We remember that the Anzac tradition is continued by
our current members of the Australian Defence Force.
They wear our nation’s uniform and in doing so they
also represent us. To them, as to those who went before,
we offer our thanks, our support and our prayers.
This year I was pleased that special recognition and
honour were bestowed on our gallant wartime nurses,
some of whom suffered great deprivation and torture
during their military service. These brave men and
women will never be forgotten while we are all still
here to remember them.

Dutch community: heritage
Mrs KRONBERG (Eastern Metropolitan) — Last
Friday I had the privilege of joining the Associated
Netherlands Societies in celebrating the birthday of Her
Majesty Queen Beatrix of the Netherlands.
The Dutch people and this country have been
inextricably linked for centuries now. In fact the written
history of Australia began when the Dutch discoveries
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were recorded. Last year, 2006, marked the 400th
anniversary of the first recorded European landing on
the Australian mainland, and this event was
commemorated in both Australia and the Netherlands.
Many of the Dutch immigrants to Australia arrived as
young, enterprising individuals in their twenties during
the 1950s and 1960s. There are around 300 000 people
living in Australia who have some Dutch blood, and a
large proportion of the 96 000 Dutch-born immigrants
live in Melbourne.
The Dutch have assimilated extremely well into
Australian society and have made splendid
contributions to all walks of life and professional
endeavour. Whilst this has been of great benefit to our
society, much of their identity has been lost in the
process. In recognition of the impact this very effective
form of integration has had on the community,
nowadays many of the Dutch Aussies who arrived in
the 50s and 60s are redoubling their efforts to maintain
their common Dutch heritage, shared patterns of
everyday behaviour, language, ritual, custom and
artefacts. I believe this should be supported.

Anzac Day: Ringwood
Mr LEANE (Eastern Metropolitan) — It was a
humbling experience to attend the Anzac Day service at
the Ringwood Clock Tower, and I want to congratulate
the Ringwood RSL. There was a record crowd there.
The importance of these types of ceremonies has really
been driven home to me personally. I have been reading
a book called Double Black Diamond which is about
the 2/5th commando unit in the Second World War in
which my late father served. It is a very interesting
book. The unit was made up of volunteers from right
across Australia. They volunteered because they were
to work behind enemy lines. They trained on Wilsons
Promontory, got a train to Townsville, and used their
new skills in stealth to liberate a lot of beer out of a lot
of hotels along the way. They ended up in New Guinea.
They performed raids behind enemy lines. They had
bombs dropped on them to the point where they were in
trenches and scratching into the dirt to try to get lower
so as not to be blown up. They were sick, they caught
malaria and they watched some of their buddies die.
They were 17, 18 and 19 years of age.
I agree with the words in the service: ‘Lest we forget’.
We should not forget these things.

Sydney Road, Kilmore: traffic
Mrs PETROVICH (Northern Victoria) — As a
new member of Parliament I have come to appreciate
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that no two days are ever the same. Last Wednesday
my staff and I were conducting a meeting in my office
at 86 Sydney Road, Kilmore, when a runaway truck
ploughed into the front of my office. Fortunately my
executive officer, Mrs Clancy, was not sitting at her
workstation. Incredibly this driverless vehicle did not
collide with any one of the estimated 18 000 cars and
trucks which travel every day along this major
thoroughfare linking Kilmore and Wallan with the
Hume Highway. After the adrenaline stopped pumping,
those who witnessed the incident were left to speculate
about the width of this road, the proximity of the
streetscape to the traffic and the large heavy-vehicle
usage. What a different scenario this might have been if
the truck had been a B-double!

communities and businesses across the region that are
affected by the drought. The $3 million support
package focuses on initiatives around regional growth,
business and community development, infrastructure,
the Wimmera–Mallee pipeline, health promotions and
counselling services. Five hundred thousand dollars
will be allocated to a regional growth strategy to enable
the community to identify regional priorities and
requirements for growth in key industries as well as
infrastructure development.

Earlier this year I participated in a meeting conducted
by VicRoads and attended by nearly 200 people. Ben
Hardman, the member for Seymour in the other place,
spoke about the urgency of the study, and in a media
release the Minister for Victorian Communities in the
other place, Peter Batchelor, stated that the time frame
expected to complete this study has been brought
forward to mid-2007. Members of the community who
live amongst this barrage of highway traffic are angry
at being unable to access and enjoy what should be a
country town shopping precinct.

Debate resumed from 19 April; motion of
Hon. J. M. MADDEN (Minister for Planning).

Pedestrian safety and useability of facilities in the town
are seriously impacted by high-volume traffic,
particularly trucks and B-doubles. The issue of a bypass
has been studied and talked about to death. I will be
holding the member for Seymour in the other place,
Ben Hardman, personally responsible for any delays in
this study being completed by mid-2007 as promised.

Drought: Wimmera and southern Mallee

LEGAL PROFESSION AMENDMENT BILL
Second reading

Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I am pleased to rise this afternoon to
speak on the Legal Profession Amendment Bill. This is
the first substantial piece of legislation that has come
before this place in relation to the Attorney-General’s
area, and it builds on work that was done by the
Parliament in 2004 in enacting the Legal Profession
Act. The passage of that legislation established a new
framework for the legal profession in Victoria. That act
arose following work done by the Standing Committee
of Attorneys-General, which met to develop a national
framework for the legal profession in Australia. This is
something that has been widely supported, and it is
supported by the Liberal Party. We certainly see the
benefit of having national consistency across state
boundaries in the legal profession and in as many other
professions as is possible.

Ms DARVENIZA (Northern Victoria) — I had the
pleasure of travelling to Horsham last Thursday with
the Minister for Regional and Rural Development in the
other place, John Brumby, to announce a $3 million
drought support package. This package recognises the
Victorian government’s belief that the Wimmera and
southern Mallee have the capacity to bounce back
quickly from a drought. I know the recent rains will
have been welcomed by those in the region. These
initiatives will help to ensure that the region is well
equipped to make the most of a change in
circumstances.

It is unfortunate that in a nation of just 20 million
people we have substantial differences across state
jurisdictions on matters of professional practice and in
legislation — for example, the operation of WorkCover
and professional standards. It does not assist anybody,
either practitioners or clients, operating in different
professions to have varying standards across state
boundaries. It is sensible in the 21st century, now that
state capitals are effectively close together through
technology, that to the greatest extent possible we
harmonise the differences in professional practices
across state boundaries, and the legislation that was
introduced in 2004 was a big step forward in doing that.

The $3 million package is going to be rolled out across
the shires of Buloke, Hindmarsh, Northern Grampians,
West Wimmera and Yarriambiack and the Rural City
of Horsham. Through its drought task force the
government will of course continue to work with the

The bill before the house this afternoon is a further
extension of that work. The agreement that was put in
place by the attorneys-general in 2004 had several
aspects, one of which was a national platform that was
adopted by all jurisdictions. There were other elements
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to that agreement which were up to individual
jurisdictions to adopt, and we are seeing some of those
measures come forward today.
One of the interesting things about this bill is that
consistent with all legislation from this year the
responsible minister has laid before the house a
statement of compatibility with the Charter of Human
Rights and Responsibilities. In fact, unlike many of the
others, this bill flagged an issue with the charter relating
to section 13 headed ‘Privacy and reputation’ which
states:
A person has the right:
(a) Not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with;
and
(b) Not to have his or her reputation unlawfully attacked.
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The bill allows foreign lawyers to practise foreign law
in Victoria for a period up to 90 days in any
12 months — so a cumulative period of 90 days in any
12 months — without having to register unless they
become a partner or a director of a Victorian law
practice. It restricts the handling of moneys in trust
funds. In accordance with the national model it
prohibits cash withdrawals, the use of automated teller
machines or telephone banking, although interestingly
enough it is silent on the issue of internet banking. It
appropriately applies legal professional standards only
to the legal operations of firms that operate across a
number of professional disciplines. If a firm that
operated as a legal practice, an accounting practice and
an auditing practice et cetera, under this legislation the
legal professional standards would apply only to the
legal practice of that firm, not the other professional
disciplines.

The reason this bill has been flagged against the charter
is that clause 70 introduces requirements for banks, or
authorised deposit-taking institutions such as banks, to
disclose certain matters in relation to trust accounts held
by legal practitioners. It was assessed that that relatively
minor matter was covered by the charter and therefore
had to be reported, and this reflects more on the charter
than it does on the legislation.

The two areas in which the Liberal Party has some
concerns relate to the matter of costs. The first is a
provision that will allow clients of a legal firm up to
12 months to seek a cost review by the taxing master of
the Supreme Court. If they have been represented by a
practitioner and have a dispute with the account that
was rendered, they will now have 12 months to seek a
review by the taxing master of the Supreme Court.

We have this extra level of bureaucracy now introduced
in this place where these ordinary provisions, hundreds
of which would be on the Victorian statute book, have
to be flagged and commented upon through the Charter
of Human Rights and Responsibilities. Yet in other
areas where a clear human rights issue might arise —
for example, the infertility treatment matters that will
eventually come before this place — I understand there
is no reference to the charter in terms of impact. So it is
an unnecessary level of bureaucracy that has been
introduced into the handling of bills in this place. I do
not think having those two pages tacked onto the
second-reading speech provides any additional value to
members in this place who are considering legislation.

The concern we have with this provision is that it
means there is a period of 12 months uncertainty for a
legal practitioner as to whether the revenue they have
earned will actually be collected. While there is not a
current legislative restriction, I understand that the
current practice is 60 days. It would seem that 60 days
would be a reasonable period in which a client of a law
firm would decide whether they wished to challenge an
account that had been rendered, and that gives them a
suitable period of time while ensuring that the
practitioner can also book their revenue in a reasonable
period of time.

The Liberal Party does not oppose this legislation,
consistent with its support for a national framework for
the legal profession. However, we have a couple of
concerns with two aspects of the legislation. The bill
will implement a number of actions. The first is to only
require interstate lawyers to give notice of their
operations in Victoria if they become authorised to
draw funds from a Victorian trust account. The second
is to exempt interstate government lawyers from
regulatory requirements to the extent they are exempt in
their home jurisdiction. So a lawyer with exemptions in
New South Wales would be entitled to the same
exemptions when practising in Victoria.

We are concerned that extending that to 12 months
allows a large window of ambiguity for a practitioner as
to whether a particular account they have rendered over
the past 12 months will be challenged or paid. Allied to
that is a requirement that law firms provide an itemised
bill to their clients, if required, within 21 days. It is my
understanding that there is not currently a time line laid
down for that in legislation; however, under the
practising rules of the legal profession 60 days is
nominated. The advice the Liberal Party has received is
that 21 days to prepare such an itemised account is an
unreasonable period.
The advice through some of the peak bodies of the legal
profession is that an itemised account, as required under
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this legislation, is a very specific document which
details every individual action that is taken by a
practitioner. For example, it details every individual
telephone call and photocopy that undertaken. It is an
extremely detailed document that records every
individual expense incurred in the prosecution of a
case. For cases that run to many tens or, dare I say,
hundreds of thousands of dollars and may run over a
year or more, to require a practitioner to render such a
detailed account within 21 days seems to be
unnecessarily onerous. It is not clear, certainly through
advice from the government, as to why that period has
been reduced from the current 60 days under the
practising rules to 21 days under this legislation. It is
those two areas in which the opposition has its greatest
concerns with this bill.
The third area I touch on is the provision that allows
third parties who are liable for legal costs to have
similar rights in relation to the client of a practitioner.
An example of that would be the parents of a juvenile,
where the juvenile is the client of the legal practitioner.
In that instance you could well argue that it is not
unreasonable that the third party — the parents — have
the same rights as the client in terms of obtaining an
itemised account and seeking a review of the account.
However, in other third-party relationships — for
example, a borrower paying the legal costs of a lender,
or a person leasing premises paying the legal costs of
the landlord in the preparation of a lease — some
concerns have been expressed by the legal profession
about whether it is appropriate to extend to that third
party the capacity to challenge the legal costs directly
with the practitioner rather than through the client. To
this point those concerns have not yet been resolved to
the satisfaction of the Liberal Party.
Consistent with the Liberal Party’s support for national
harmonisation of the legal profession, we do not oppose
this legislation. We do, however, note those three
concerns: the matter of costs, the shorter time lines and
the introduction of third-party entitlements. We seek
some indication from the government as to the reasons
for those particular measures, and we await its response
to the concerns expressed by the legal profession.
Mr HALL (Eastern Victoria) — I am pleased this
afternoon to have an opportunity to speak on behalf of
The Nationals to the Legal Profession Amendment Bill
2007. Members who have the bill before them will note
it is a bill of some substance. Its some 81 clauses make
amendments to the Legal Profession Act 2004. That
act, passed in December 2004, was based on national
model provisions regarding the regulation of the legal
profession, not only in Victoria but in Australia.
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The first comment I want to make is that from The
Nationals’ point of view it makes eminent sense when
we have professions like the legal profession to have
national uniformity and reciprocal rights, if you like to
use that term, across state boundaries. That statement
applies not only if you are a lawyer but also if you are a
builder or a plumber or a teacher or a student. It makes
sense to be able to move from one state to another with
little disruption to the profession you practise or the
education you are receiving.
We have been very supportive of national uniformity in
respect of many professional categories in recent years.
We think the ability of people to practise interstate is
sensible, particularly given the mobility of our
population nowadays. It is quite common for people
involved in professions and trades, particularly those
who live close to a state border, to practise their
professions and trades along both sides of the border.
We also see a lot of business being transacted interstate
now, so the fact that a qualification is transportable
from one state to another makes a great deal of sense.
I make the comment that it applies to education, an area
of particular interest to me. I applaud the efforts of the
state education ministers and the federal education
minister to achieve some uniformity in education across
the states at both the tertiary and the school education
level.
This bill builds on the work done in the formation of
the 2004 act, which was national model legislation.
This too is model legislation, being based on some
work undertaken by the attorneys-general in 2006. So it
is that we have this amendment bill before us this
afternoon — and I understand this is model legislation
that all states, not only Victoria, will be enacting.
What we see in this amending bill is a range of
amendments which we could probably group in two
major categories. The first contains amendments with a
national perspective. The other group of amendments
particularly relate to the profession as it is regulated
here in Victoria.
I indicate that The Nationals are going to support this
legislation. We believe the changes mentioned are, on
the whole, very sensible. We think they will be
practical changes as well.
I will run through them very quickly — firstly, those
with a national perspective. The first of those relates to
a situation where an interstate practitioner previously
had to give the Legal Services Board notice of their
establishing an office in Victoria, such notice to be
provided within 28 days of that event. Notice will now
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be required only if the practitioner is authorised to
withdraw trust money in any jurisdiction in which they
practise. That will help legal firms which have a need to
work in more than one state. As I said before, we are in
concurrence with the principle of uniform national
legislation for the legal profession.
Secondly, there were previously restrictions on
government lawyers working across jurisdictions. One
of the amendments in this amending bill will address
that problem. Lawyers who are working for the
government will, again, be able to practise in a state
other than the one in which they are employed. There
are some conditions with respect to working interstate if
any matters are under investigation or are part of the
history of the legal firm. A legal practitioner will be
required to advise the local regulatory authority of any
orders made interstate affecting their practising
certificate and any disciplinary action taken against
them. It is appropriate that the various legal authorities
in each state have access to the histories of the legal
professionals operating in their states. There are also
some amendments which relate to simpler
information-sharing agreements between various
jurisdictions.
Similar provisions will apply to lawyers from overseas
who have short-term operations in Australia. There will
be no requirement for those people to register for work
that involves less than 90 days in any 12-month period.
If they are working for more than 90 days in any
12-month period, they will have to register. Again, they
will be required to notify the Legal Services Board of
any case history that might be relevant to their ability
and their integrity to operate in Australia. We believe
that giving foreign lawyers the ability to work in
Australia on a short-term basis makes a great deal of
sense.
There are also some amendments which will further
restrict and regulate the manner in which trust accounts
are operated, and the previous speaker gave examples
of that. There will not be any ability to make cash
withdrawals or use automatic teller machines or
telephone banking. I agree with the comments made by
Gordon Rich-Phillips with respect to internet banking:
strangely the bill is silent in that area. However, we
believe those amendments relating to restrictions on the
operation of trust funds are appropriate. I know it is an
area of concern for some people. Hopefully these
amendments will go some way towards addressing
those concerns. They are largely the amendments from
a national perspective.
There are some amendments which are specific to
Victoria, particularly the issue of cost reviews. As was
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pointed out by the minister in the second-reading
speech and by the lead speaker for the opposition, the
time frame within which a person can request a review
has been extended from 60 days to 12 months, with
further provision for an extension of time upon
application to the Supreme Court. There are also
amendments that entitle third-party players to cost
disclosures and cost reviews. We believe that is
appropriate. It is not always the person directly
involved who is paying the bill. If it is a parent or a
borrower who is paying the legal costs for a lender of
money, for example, we believe it is appropriate that
they be entitled to receive a full cost disclosure.
There is also a provision in the bill that says that the
interest on unpaid costs will now be tied by regulation
to the Reserve Bank of Australia’s cash rate. That is
appropriate. The issue of legal investment funds and
trust funds being held by legal firms is an important one
that needs to be regulated tightly. We believe these
amendments will go some way towards improving
consumer confidence in the way those funds are
handled by legal professionals.
I share the concern expressed by Gordon Rich-Phillips
about the ability of a person to protract the payment of
costs to legal professionals. We hope that is not abused.
We hope the government monitors this to ensure we do
not have any litigants who deliberately extend the
payment of costs which might be rightfully owed to the
legal profession. That is an area which we hope the
government keeps a close eye on. However, in general
these seem to be sensible amendments, and we are
happy to lend our support to them this afternoon.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to speak today on the Legal Profession
Amendment Bill. As previous speakers have said, it is a
detailed bill with some 81 clauses. It amends the Legal
Profession Act 2004, which was the result of an
agreement by the Standing Committee of
Attorneys-General to introduce national consistency in
the regulation of the legal profession, which we
support.
I have received a briefing on the legislation, and I have
consulted some legal professionals. The provisions
regarding the practices of interstate and international
lawyers, improvements in the handling of trust
accounts, extensions of time for cost reviews and
changes to the rights of third parties are all sensible
initiatives in and of themselves, and they also serve to
bring about national consistency in the regulation of the
legal profession. I do not want to spend the time of the
house outlining the provisions in detail — that has been
done by Mr Rich-Phillips and Mr Hall, and it was done
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by the minister in the second-reading speech — so I
will just indicate that the Greens will be supporting the
bill.
Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to be able to rise to support the Legal
Profession Amendment Bill. This bill is part of the
government’s commitment to ensuring that we have a
robust, efficient and modern legal profession. It is a
profession I was proud to be a member of before I came
to this place.
We have worked consistently through the Standing
Committee of Attorneys-General to ensure that we can
achieve national consistency in the legislative
framework. Having observed and also participated on
one occasion at SCAG, I believe it is a very good
example of cooperative federalism. There are issues
that we do not agree on with the federal government in
particular, but the states and territories have adopted a
very cooperative approach to ensuring that we can
minimise inconsistencies in our laws as much as
possible.
It is particularly important that we have a modern,
efficient and robust legal profession in this country. In
any democracy I would argue that the legal profession
is the advocate for our legal rights. It is the first port of
call, the first bulwark against tyranny of any
government, and it is important that we encourage a
legal profession that is able to defend citizens’ rights
and also protect consumers of legal services. That is
exactly what this legislation does. It is part of achieving
national consistency across the jurisdictions. It is also
about ensuring a more robust profession by reducing
the regulatory burden on legal practitioners, and it is
about improving consumer protection.
I point out that the bill has come to this place following
extensive consultation with key legal profession
stakeholders including the Legal Services Board, the
legal services commissioner, the Law Institute of
Victoria, the Victorian Bar, the Federation of
Community Legal Centres and the Supreme Court.
It is interesting that Victoria is seen as the leading
jurisdiction in this area, and I particularly refer
members to an article in the January/February 2007
edition of the Law Institute Journal in which the chief
executive officer of the Law Institute of Victoria,
Michael Brett Young, stated:
The Victorian government is leading by example when it
comes to introducing legislation designed to promote the
national profession.
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It is important that our legislation reflect that the legal
market today is increasingly a national market which
has a number of firms — including some firms I have
worked for — which have offices in every state around
this country, but there are also many smaller firms
which operate on interstate borders and which represent
clients on different sides of the border. It is important
for those firms that they be able to approach their
practices with some degree of uniformity when it
comes to things like cost disclosure, paperwork and
other regulatory requirements. It seems absurd that in a
country with such a small population as ours we impose
different requirements depending on in which state you
practice as a legal practitioner. That is what the
harmonisation project which began in 2004 has been all
about.
This is the second step in the process. Other members
have already referred to the first national model bill that
was agreed to in 2004. What we have here is a second
model bill agreed to in mid-2006. This bill is about
maintaining our uniformity with the updated national
model. There are in particular changes that will allow
for consistency in trust account procedures so that firms
do not have to keep different records in different
jurisdictions. There are provisions in the bill that relate,
for example, to reducing the regulatory burden on
foreign and interstate legal practitioners, in particular in
relation to registration requirements and the information
that is exchanged by different regulatory authorities.
There are changes to the way that practising certificates
are required to be obtained by such foreign and
interstate practitioners, and changes to ensure that those
practitioners who are practising in Victoria only for a
very short period of time are able to rely on their
interstate practising certificates during the period when
they are practising here. There are a number of
provisions that will, in effect, allow consumers to
derive the benefit of economies of scale, a reduced
regulatory burden on legal practitioners and a more
efficient and modern legal profession.
A very large component of the provisions contained in
this bill is about protecting consumers and ensuring that
consumers can have confidence in their legal
practitioners. I concede that there have been examples
in the past — and I am sure they continue to this day —
of legal practitioners abusing their position. As is the
case with professionals in any position of trust,
unfortunately on some occasions practitioners abuse
their position. We need to ensure that consumers are
provided with protection and redress where that is
appropriate.
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The bill seeks to provide further rights and protections
to consumers — for example, in relation to the interest
rate that is imposed currently on unpaid costs. In
Victoria currently the rate is set by the Penalty Interest
Rates Act 1983, and that rate is set at 12 per cent, which
is quite a high percentage given the level of interest
rates these days. The bill proposes to set the rate of
interest by linking it to the Reserve Bank of Australia’s
cash rate target, which is currently 6.25 per cent, and
will enable all practices to charge 2 per cent above that
rate — so it would get to 8.25 per cent, which is
considerably lower than 12 per cent. There will be a
transition period of six months to enable legal practices
to adjust their billing practices, but it is about ensuring
that consumers derive the benefits of being able to pay
a lower rate of interest on unpaid accounts.
There are other protections there for consumers, some
of which I will refer to now in the context of concerns
that were also raised by Mr Rich-Phillips in his
contribution. An example is that at the moment clients
have 30 days after receiving a lump sum bill to request
an itemised bill. Under the current law there is no
requirement for a law firm to provide an itemised bill
within a reasonable time frame. That of course has been
the subject of numerous complaints from consumers.
The bill introduces a 21-day time limit which has been
agreed to as a provision in the national model bill. The
government considers this to be about strengthening
consumer protection and ensuring national consistency.
In a similar way there are changes to the period that will
apply for cost reviews by the taxing master of the
Supreme Court. The current law enables a client to
apply within 60 days for a cost review by the taxing
master. That will be extended to 12 months to reflect
the time that a consumer needs to prepare such a case
for review before the taxing master and to ensure again
that we are consistent with other state and territory
jurisdictions in this regard. The government considers it
reasonable to give consumers that time to prepare
themselves for such a review. There is also a provision
for applications to the Supreme Court to be made out of
time. I should point out that in some cases when
seeking a review by the taxing master of their legal
costs the consumer will have paid part or all of their
legal bill. So it will not always be the case that the legal
firm will have to wait for that time to pursue its costs.
The third area I touch upon was also raised by
Mr Rich-Phillips. It relates to third-party payees.
Examples were given of mortgagees paying the legal
costs of their bank. The government considers it a
positive thing to require some relationship to be
established between the person who is paying the fee
and the legal practitioner. Again this is about
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strengthening consumer protection and ensuring that
national consistency can be achieved.
The final area I touch upon, which was raised by
Mr Hall, relates to internet banking. The bill introduces
protections for legal consumers which put restrictions
on the type of transactions that legal practitioners can
engage in with clients’ trust funds. It is about ensuring
that there is a paper trail in those instances. That is why
the bill has an explicit prohibition on law firms dealing
with clients’ money by way of cash withdrawals, ATM
(automatic teller machine) withdrawals or telephone
banking. In the case of internet banking there will of
course be a paper trail as there would be in any other
normal banking transaction involving, as a good
example, a cheque. That is why internet banking has
not been included. It is not about giving open slather to
lawyers but about putting in place prohibitions where
there will not be a paper trail. Again that is, as are the
other provisions in the bill, about ensuring that
consumers are protected.
In conclusion, this is an important piece of legislation.
It is about ensuring consistency across the nation in an
increasingly national profession. It is about reducing the
regulatory burden and providing for an efficient legal
profession. But, most importantly, it is about providing
additional protection for consumers of legal services. I
commend the bill to the house and I thank the other
parties for indicating their support.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to speak on the Legal Profession Amendment
Bill, which amends the Legal Profession Act 2004. I
will start by taking up just a couple of the points made
by Ms Mikakos. I agree with her that the legal
profession is critical to both the administration of
justice and the separation of powers, and that it is an
industry that employs many people in its own right.
Therefore a legal industry that is appropriately
regulated in the context of its function in the
administration of justice and for the protection of
consumers or users of legal services is very important.
However, I add that, whilst Ms Mikakos may assert that
Victoria is a leading jurisdiction, it has been sad to
watch over recent years as large corporations have
opted to contract out of Victoria into other jurisdictions
and often large pieces of civil litigation have moved to
New South Wales. Sadly, one may — in fact some
do — argue that the New South Wales bar has become
the pre-eminent bar in Australia for civil and
commercial matters. This is not just a matter of
parochialism and a state-versus-state position; the
reality is that these matters generate significant earnings
for the state in which they are heard. The legal services
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industry, like any other industry or business, is
competitive.
On that point, I move to the bill. The nature of law
firms and legal services has changed significantly in a
relatively short time. Law firms have become larger and
larger and partnerships are no longer state based but
nationally based — and indeed have offices in Hong
Kong, Singapore, London or New York et cetera. No
doubt Australian law firms will follow the model of
many English or American law firms which operate on
a global scale. Some law firms are moving away from
the traditional partnership basis and are incorporating.
As members would know, that is pursuant to federal
legislation. So the nature of legal practices has changed.
In that sense the opposition supports the amendments
which create greater consistency between the different
jurisdictions within Australia and make it easier and
less complicated for lawyers to practise in different
jurisdictions in Australia. In particular, some of the
matters in the bill include the requirement for interstate
lawyers to give notice of their operations in Victoria if
they become authorised to draw funds from a Victorian
trust account. There are also provisions that exempt
interstate government lawyers from regulatory
requirements to the extent that they are exempted in
their home jurisdiction and others which allow foreign
lawyers to practise foreign law for up to 90 days in a
year without having to register unless they become a
partner or director of a local law practice. They are
reasonable and logical amendments.
Whilst talking about greater uniformity between
jurisdictions and simplification to enable
cross-jurisdictional practice, I implore the government
to also act on other industries where often trades are
still based on state regulation and there is not enough
uniformity — unlike, as it could now be argued, will
exist in the legal profession. Australia now really is one
market. We have moved beyond having multiple
markets within Australia. It is high time the Labor
governments recognised this and allowed for greater
simplification in regulation across different jurisdictions
for all industries, not just for the legal industry but for
professions, trades and all other industries.
The bill also deals with the handling of trust account
funds and, again, moves towards establishing a national
model. It introduces prohibitions on cash withdrawals,
the use of automatic teller machines and telephone
banking, but I echo the comments of Mr Rich-Phillips
and Mr Hall as to why internet banking is not included
in this list. Hopefully that is something the minister can
provide an answer to in due course. There is always a
temptation for practitioners to deal with trust account
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funds, and that is something about which the
government through its regulator must be eternally
vigilant. It is absolutely critical that consumers of legal
services have faith that they will be protected by the
regulations and that their funds will not be used for
purposes other than the reasons for which they were
deposited in a trust account in the first place.
We have some concerns about this bill which relate
predominantly to the issue of costs. This bill will give a
consumer of legal services 12 months to question a bill.
Twelve months may not seem like an overly long
period, but in a practical sense that is a long time. More
and more often junior lawyers do not stay engaged with
a particular practice for a long period of time, and there
is often a high turnover of staff. It is possible that a
solicitor may work on a file which could perhaps
extend over two or three years, as sometimes happens
with litigation matters, before a final bill is rendered.
Under this legislation 12 months later that bill could be
queried. That could call into question legal work carried
out two, three or four years previously, by which time
there may be no-one at the firm who actually dealt with
the file, making it very difficult from a practical
perspective to resolve a dispute.
Moreover, if we see a dentist, doctor or other provider
of professional services, it is not normal practice to
have 12 months to query a bill. It also brings into
question issues of compliance with taxation
requirements. Having that length of time to query a bill
could lead to a requirement for changes to tax returns if
the bill queried is proven to be excessive or inadequate,
which again adds to the red tape and compliance issues.
With those brief comments on our concerns relating to
costs, the opposition will not be opposing this bill.
Mr VINEY (Eastern Victoria) — I am pleased to
rise to speak in support of the Legal Profession
Amendment Bill. I think it is important to declare these
things, so I should make the point that my wife is a
solicitor. It is probably worth declaring that interest. It
is also probably a good reason to choose one’s words
carefully on this sort of legislation.
This legislation deals with amendments to the Legal
Profession Act 2004, which introduced a statutory
regulatory system for the Victorian legal profession that
was based on consultation involving both the
profession and some independent statutory bodies such
as the Legal Services Board, the legal services
commissioner, the professional associations and the
legal practice list. At the same time as the development
of the new regulatory system the Standing Committee
of Attorneys-General (SCAG) agreed to develop a
national approach to the regulation of various
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operational aspects of the profession. That was at a time
when historically legal practitioners had operated
within single state and territory markets.

Read second time.

Regulation of legal practitioners has also been based on
state and territory arrangements, and that became the
impetus for the national legal profession project. The
primary goal of that project was to establish a
regulatory framework that removed state and territory
barriers and met the needs of the profession while at the
same time protecting the interests of consumers. The
project has now resulted in the development of model
provisions for a national approach to the regulation of
the legal profession through uniformity in legislation
and regulations consistent with a set of national
standards. This model, which was published in April
2004, includes provisions to regulate the legal
profession in a wide range of areas such as admission to
legal practice, management of trust money and
accounts, cost disclosures and reviews. Flowing from
that, consultation with the profession on the model was
conducted through the Law Council of Australia. Since
2004 a number of amendments to the model have been
required, and a second model bill was approved by the
SCAG group in mid-2006. The Legal Profession
Amendment Bill 2007 now updates the Legal
Profession Act to maintain uniformity with the updated
model provisions.

Passed remaining stages.

The bill continues to improve regulation of the legal
profession, and it is worth noting that Victoria is now
leading the way in implementing the national model
provisions. That has been recognised in the
January/February 2007 edition of the Law Institute
Journal where the chief executive officer, Michael
Brett Young, is quoted as saying:
The Victorian government and state Attorney-General Rob
Hulls are to be congratulated on having embraced national
consistency in legal profession legislation.
The states and territories, via the Standing Committee of
Attorneys-General, gave the profession the belief that a
national approach would be undertaken by all through the
provision of similar legal profession acts in each jurisdiction.

The chief executive’s article goes on to talk about the
fact that the Law Institute of Victoria supports the
legislation before the house. That is another example of
the continuing reform of the profession under the
leadership of the Victorian Attorney-General in the
other place, and the general support for this legislation
that is being expressed by the legal profession ought to
be endorsed by this house. I commend the bill to the
house.
Motion agreed to.

Remaining stages

MAJOR EVENTS (AERIAL ADVERTISING)
BILL
Second reading
Debate resumed from 19 April; motion of
Hon. T. C. THEOPHANOUS (Minister for Industry
and State Development).
Ms LOVELL (Northern Victoria) — I rise to speak
on the Major Events (Aerial Advertising) Bill and in so
doing state at the outset that the Liberal Party will not
oppose this legislation, which is not only known as the
Major Events (Aerial Advertising) Bill 2007 but has
also been known as the ambush marketing bill. The
government has been forced to bring this bill before
Parliament because of ambush advertising that occurred
last year, mainly with the Holden blimp.
Late last year Fran Bailey, the federal Minister for
Small Business and Tourism, urged the Bracks
government to introduce these laws. In an article in the
Herald Sun of Tuesday, 12 December, Minister Bailey
called on the Bracks government to urgently legislate
against so-called ambush marketing, with the blimp
identified as a prime target. In response to that article
the Minister for Sport, Recreation and Youth Affairs in
the other house said laws aimed at ambush marketing
were not a priority for the government. Just 24 hours
later the Premier contradicted him. An article that
appears in the Herald Sun of the following day,
Wednesday, 13 December, says:
Just 24 hours after novice sports minister James Merlino said
laws aimed at the blimp were not a priority, Mr Bracks said
the government would rush to ban the 54-metre airship from
hovering over major sporting events.

The Bracks government had no intention of bringing in
this legislation; but after the urging of the federal
tourism minister, it was forced to do so. The legislation
has not arrived here because of the concerns of the
Bracks government about maintaining major events in
Victoria or because the government wants to protect the
rights of sponsors of major events; it has arrived here
because of the urging of the federal tourism minister,
Fran Bailey. I congratulate Ms Bailey on her win over
the Bracks government in forcing it to bring this bill
into the house.

MAJOR EVENTS (AERIAL ADVERTISING) BILL
Tuesday, 1 May 2007

COUNCIL

I have to admit that I come from what we call a ‘sports
tragic’ or ‘major events tragic’ family. My family
attend a lot of events in Victoria, and we always have.
If there is an event on, we will be there. My sister and I,
who purchase the tickets, know the best seats in every
venue in town, because we frequent most of the major
sporting events and other major events in Victoria. In
fact my nephew Rodney has recently become the
subject of an ongoing feature in one of our local
newspapers, the Y Weekly. It has nicknamed him
Rodney X and described him as Shepparton’s very own
serial pest. That is because Rod is a very cute kid, and
the cameras love him. He always seems to get himself
on the TV or in the newspaper coverage of major
events.
He was spotted recently at the Australian Open and the
12th FINA World Championships with Ian Thorpe.
Rodney was spotted at the launch of the Liberal Party
campaign last year, sitting right behind the Prime
Minister; in fact, the only photo that appeared in the
Herald Sun of the event showed our Rod sitting behind
the Prime Minister. He was also recently spotted with
stars of Dancing with the Stars, Jamie Durie and
Amanda Garner. Rod is getting himself a bit of a
reputation for attending major events in this state. We
are very proud to take him along to these events and
expose him to international sports and other events that
occur in Victoria.
As someone who attends these events, I know and
appreciate the value of sponsorship. Sometimes it can
be annoying for people who attend an event and
discover they can buy, for example, only one brand of
drink, but sponsorship does bring many benefits with it.
We only have to look at the Australian Open to see the
benefits that the two major sponsors, Kia Motors and
Garnier, along with others, bring to that event. They
pay millions of dollars to sponsor that event, and it in
turn ensures that Melbourne remains the host. This also
makes the event affordable to the public. Without
sponsorship, many of these events would be out of the
price range of the general public attending them. It
would be very unfair on Kia Motors, as a car
manufacturer, if the Holden blimp were able to ambush
this event by flying above it and getting free publicity.
The bill will provide for the regulation, management
and control of aerial advertising at major events in
Victoria. It defines he term ‘aerial advertising’ and lists
the Boxing Day cricket test, the Australian Open Tennis
Championships, the Australian Formula One Grand
Prix, the Australian Motorcycle Grand Prix, the AFL
Grand Final, the Caulfield Cup day, the Cox Plate day
and the Melbourne Cup carnival as specified events.
The bill also specifies the time, date and venue of
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events. The bill allows the minister to declare any other
event as a specified event. I guess if Victoria were to
host a round of the Davis Cup, that event could be
protected by this legislation as it would be regarded as a
one-off event.
The bill creates an offence relating to unauthorised
commercial aerial advertising. The penalty is
400 penalty units for an individual or 2400 penalty
units for a body corporate. It establishes an
authorisation process by which to obtain permission to
engage in commercial aerial advertising at an event. It
enables the secretary to appoint authorised officers, and
it sets out their inspection powers. It also enables the
state or event organisers to apply to the Supreme Court,
the County Court or the Magistrates Court for an
injunction restraining a person from engaging in
unauthorised aerial advertising. It also enables a person
to bring an action for damages.
The bill protects games sponsors at selected events
from ambush aerial advertising, and, as I said, that is
something I support. The Liberal Party has consulted
widely and has received feedback saying that this
legislation is long overdue and should have been a
priority for this government much earlier. Tennis
Australia wrote to the Liberal Party. It commented:
This is an important issue for Tennis Australia as the owner of
the Australian Open. We must protect the investment our
sponsors make in our event as their investment helps fund the
growth of tennis in Australia.

Tennis, a very important sport in Australia, is a sport
that many Australians enjoy.
Cricket Victoria also wrote to the Liberal Party. The
letter states:
Please let me say from the outset that Cricket Victoria
believes this bill to be one of the most important pieces of
legislation in relation to sport that has gone before the
Parliament for many years …

Racing Victoria Ltd (RVL) also endorses the
legislation. Its letter states:
RVL fully endorses the bill as it proposes to introduce
important protection for the corporate sponsorship of the
Victorian racing industry’s major events against the risk of
aerial ambush marketing.
The appearance of the Holden airship during last year’s
Spring Racing Carnival was considered to be detrimental to
the racing industry’s sponsorship agreements and our capacity
to attract future sponsors. Indeed, if such unauthorised
marketing and promotional conduct was to remain
unchecked, it would inevitably impact on the industry’s future
financial performance and in turn adversely affect the
substantial economic and social benefits that racing generates
in the state.
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The Australian Football League (AFL) also thinks it is
important legislation but has some concerns. Its letter
states:
However, from an AFL perspective we believe that the
‘specified events’ should be extended to more AFL matches
than just the AFL Grand Final.
All AFL matches attract extensive coverage in all forms of
media and prime targets for (this) type of ambush marketing.

The letter lists some attendances at AFL matches and
then says:
The AFL believes that these numbers justify having all AFL
premiership season matches, all AFL finals series matches
(including the AFL Grand Final) and the preseason
competition grand final … noted as ‘specified events’
alongside …

It then refers to other events specified in the bill.
Perhaps the number of specified events should be
extended. The AFL needs to have that conversation
with the minister. Perhaps we will see some amending
legislation.
Concerns have also been raised with the Liberal Party
by aerial advertisers, who are unsure whether this
legislation may impact on their ability to take on
customers who have personal messages such as asking
their girlfriend to marry them or just telling someone
else they love them. It would be great if in summing up
on this bill the minister could give an assurance to those
aerial advertising firms that this bill will not impact on
them. They say that the term ‘commercial aerial
advertising’ is referred to in the bill but is not defined in
the definitions clause. The bill does not adequately
define commercial and non-commercial advertising.
One advertiser states:
For example a skywrite message of ‘Happy birthday, Freddy’
or ‘Marry me, Jane’ to my company is a commercial job
which I would receive remuneration for. I would therefore
have to apply for authorisation to do either of these.

We have been told that the bill will not impact on that
sort of commercial aerial activity, but it would be really
nice if the minister could give some assurance to those
companies.
Major events have become a very important section of
the Victorian tourism industry. This government loves
to hail Melbourne as the events capital of Australia —
we all like to do that because we are very proud of our
state and the events we hold here — but we have to be
honest about why we are the events capital. We should
look back to the start of the major events program here
in Victoria and give credit where credit is due — that is,
to the Kennett government. The Kennett government
established Melbourne as the events capital. You only
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have to look at the annual and one-off events that were
attracted under the Kennett government to establish
that. Some of those events are the grand prix, the
motorcycle grand prix, the Australian Masters Games,
the orienteering world cup, the Commonwealth Games,
the Melbourne Food and Wine Festival, the fashion
festival and the World Cup soccer qualifiers. The list of
events that the Kennett government attracted to Victoria
goes on.
The Bracks government has tried to imitate the Kennett
government by attempting to replicate its success in
hosting major events, but the Bracks government has
failed on the management side. It has failed to manage
events as the Kennett government did. Some events
such as the recent FINA world swimming
championships have run at a huge loss. Why? It is
because of poor management by this government. I am
told that even though the Bracks government spent
$50 million to attract the FINA world swimming
championships to this state, it did not have a promotion
budget for the event. Certainly if people do not know
that an event is on, they will not attend. The event was
very poorly attended. There were lots of empty seats.
On the four occasions that my family and I attended, it
was occasionally just like being at a local swimming
meet. In fact my sister commented that she used to get
dragged around to watch my brother and me at local
swimming meets, and when we went to the heat section
events in the morning, it was very much like that
because of the lack of crowds and atmosphere. That
was a shame, because our swimmers are world class
and they deserve a capacity crowd to support them. It
would have been fantastic if the Bracks government
had provided a promotional budget so that the event
could have been promoted adequately and there could
have been the appropriate crowds to cheer them on.
The Australian Formula One Grand Prix is another
event that is attracting adverse publicity at the moment.
I have to say I am a great fan of the grand prix. I
become a serious petrolhead every year when the grand
prix is on. I absolutely love it. I think it goes back to
when I found myself at the age of 16 in Monaco for the
grand prix there. It gave me a love of grand prix events,
and I try to get along every year just to soak up the
atmosphere and enjoy it a little bit. This is a great event
for Victoria because of the international exposure it
gives us. It also attracts some of the very high-yield
tourists who may not be attracted to Victoria in other
circumstances. The losses for this event have exploded
under this government to a point where the media and
others are beginning to ask whether the cost outweighs
the benefit. Why have the losses exploded? It is not
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because it is not a great event. It is because the Bracks
government cannot manage major events.
We are currently waiting on an Auditor-General’s
report into the Bracks government’s strategy of
attracting major events, and press reports on the
Auditor-General’s report suggest that he will challenge
the methods the Bracks government uses to assess
economic benefits of major events. We have seen
articles in the Age and other newspapers about this. One
from AAP NewsWire says:
Victoria’s Auditor-General has strongly blasted the state
government’s strategy of attracting major events …
questioning their economic benefit to the state.
A draft report by Victoria’s new Auditor-General … Des
Pearson … challenges the methods used to assess the
economic benefits of major public events … calling for a
more rigorous approach.
The Age newspaper says the report warned of rising public
expenditure on the formula one grand prix … compared with
its economic benefits.

Figures on the grand prix show that when the Kennett
government first brought it to Victoria the loss for
1996, the first year, was only $1.7 million; the loss for
2007 has exploded to $24 million. That is why people
are starting to question not only the benefit of that event
but also the Bracks government’s management of it. I
look forward to reading the Auditor-General’s report
when it is finally tabled to get a full understanding of
just how poorly the Bracks government is managing
major events.
As I said at the beginning of my speech, I am a strong
supporter of major events, and realise the broader
economic benefits they bring to the community and the
exposure they gain for Victoria both nationally and
internationally, some of which we could never afford to
buy. However, they must be managed well to ensure
those benefits flow to the community and to the state,
and good management is a concern under the current
government.
I believe this bill is a step in the right direction. There
are companies that spend millions of dollars to sponsor
events, and they deserve to be protected. They have the
right to know that a competitor or any other company
will not be able to ambush an event and gain free
exposure by means of aerial advertising.
Mr DRUM (Northern Victoria) — This is an
interesting bill that deals with a specific problem, one
that touches on the broader issue that affects many
events around the state — events that missed out on
having been declared major events. The bill deals with
aerial advertising that was brought about with the
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conjecture surrounding the Holden blimp. It is
interesting that in the Commonwealth Games
legislation that was debated in this place in 2003, or
maybe 2004, I made reference then to the fact that we
were not doing enough in the area of looking after
major sponsors in relation to blimps. My comments
were effectively ignored by the government at that
stage because it did not think it was a significant
problem. Today I had a look back through Hansard.
Mr Jennings — You are not Fran Bailey!
Mr DRUM — Success has many fathers. This
morning I went through Hansard and, sure enough,
there it was. I am happy to bring it up, give a little bit of
‘I told you so, Minister’, and then get on with it. The
bill touches on the specific issue of how protect our
recognised and legitimate sponsors so that we can make
major sporting events operate the way they should.
If we are unable to protect our sponsors, then certainly
they will call into question the whole viability of
putting their money into major events. As a
consequence there will be higher admission prices,
which will effectively force many Victorian families
from participating as spectators. I am sure everybody is
aware of the claims that are continually made in this
chamber — and I am probably at the forefront — about
Melbourne and Victoria being the sports capital of the
world. We are all blessed to be able to go for a stroll
around the precinct and attend events that are
effectively located around the Yarra River.
We also have world-class racecourses, the Docklands
stadium and the Melbourne Sports and Aquatic Centre,
which provide us with an absolute plethora of
world-class sporting events in nearly every field
possible. We are truly blessed. History surrounds us
because we have built up a reputation over many
decades, and now it is time for us to protect it. One of
the best ways to protect it is to protect the sponsors to
make the events work. This legislation will give us the
opportunity to do that.
It has been pointed out by the previous speaker that we
have large car companies that invest huge money into
these events. Those companies are leading sponsors of
the Australian Open and the Australian Football League
season. Those car manufacturers need to be protected
from ambush marketing. Ambush marketing in this bill
has been addressed, but there is still a huge area in not
only major events but also big events which have not
been addressed. Many people give away blow-up items
that can be used to capture the live television audience.
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Mr Jennings — They also become inflatable
objects!
Mr DRUM — Exactly. I was struggling with the
blow-up aspect, but inflatable objects is an excellent
description of what we are dealing with. It is a real
problem. Many larger sponsors have had their
marketing processes hijacked by unscrupulous dealers
who find a specific area of high importance and high
viewer participation. They go after that specific area
and effectively remove viewers from the advertising
capacity of the registered and legitimate sponsors.
The bill applies to major events, which include the
Boxing Day test, the Australian Open, the Formula
One, the motorcycle event at Phillip Island, the
Caulfield Cup and Cox Plate and also the entire
Melbourne cup carnival, which includes obviously
Derby Day on the Saturday, the Melbourne Cup on the
Tuesday, the Oaks on the Thursday and finishing with
the Stakes on the final Saturday.
Mr Pakula — A great carnival.
Mr DRUM — It is always a great carnival. It is very
important that it is protected. The bill refers to how
airships will have the right of passage to get from where
they are housed and launched at Essendon Airport. One
of the confusing issues is that the Australian Open
coincides with the final of the one-day cricket at the
MCG; therefore there is a crowd of 50 000 or 60 000
people going through the tennis centre throughout the
two sessions, combined with 100 000 people over the
railway lines at the MCG for the one-day cricket final.
We have a situation where it will be easy for any
advertiser to effectively steal the march on the other
crowd without paying for it.
There will always be issues, but we must be mindful
that this legislation deals with aerial advertising at
major events. There is the problem of ambush
marketing in a much smaller way but nevertheless it is
just as an important.
Quite often you will see a B-double with curtain
advertising parked in strategic locations near sporting
events. To get a similar type of advertisement put near
the arenas would cost legitimate sponsors or advertisers
many thousands of dollars, yet here we have people
being a bit mischievous and taking advantage of the
fact that they are located in regional settings to work
directly against advertising rivals. The government will
have to look at this in the future because it is very easy
for the big B-doubles, which are very easy to
manoeuvre and park strategically, to have a major
impact on small organisations that are relying on the
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$5000 or $10 000 sponsorship packages they are
getting in regional Victoria. The government needs to
make sure it is not focusing just on the big events,
because the small sponsorship money is just as
important to small organisations throughout regional
Victoria.
This bill will create an offence for people who
transgress and have a process which companies will
have to go through to gain permission to advertise at
major events. It will also enable the secretary to appoint
more authorised officers. That will mean that the
Bracks government has introduced approximately 62
pieces of legislation that appoint authorised officers. An
enormous number of authorised officers are now being
employed under this government’s regime. You have to
ask why it needs so many authorised officers to do the
work out in the workplace. There is a real
jobs-for-the-boys-and-mates notion involved. There is a
real undercurrent of union presence in the workplace.
We need to be very mindful of a government that is
hell-bent on putting in the workplace more and more
union officials who have sweeping powers that far
outweigh the powers given to police. This is another
example. We have to be very mindful of this and make
sure the people of Victoria understand what this
government is doing with every second piece of
legislation that comes before the house introducing
more and more authorised officers. We all know in this
chamber where those authorised officers come from —
straight from union headquarters.
While we continue to be very proud of the number of
major events brought to this state and this city, we need
to be mindful of their financial viability. We need to
ensure that future events brought to Melbourne
financially benefit our economy. I am sure Sir Rod
Eddington, the chairman of the Victorian Major Events
Company, will continue to do a great job, and we need
to support the work he is doing. We need to make sure,
if there are major events on the world market that can
be brought here, that we have in place the management
structure that will ensure those major events are run
well and give a financial return.
The Nationals will not oppose the legislation. We urge
the government to look into a range of other areas such
as ambush marketing and advertising being hijacked by
unscrupulous advertisers. We believe there are a raft of
practices going on in regional communities that need to
be looked at and possibly further worked on. With
those few words The Nationals will not oppose the
legislation, and we hope it has the effect everyone
wishes it to have.

MAJOR EVENTS (AERIAL ADVERTISING) BILL
Tuesday, 1 May 2007

COUNCIL

Greens amendments circulated by Mr BARBER
(Northern Metropolitan) pursuant to standing
orders.
Mr BARBER (Northern Metropolitan) — I have
circulated my proposed amendments informally to the
other parties. Perhaps I am a deeply suspicious
individual, but when I see a bill that proposes to make
certain activities illegal and those activities are in the
public domain, my ears prick up, my eyebrows start
moving up and down in characteristic fashion and my
spider senses start tingling. I gave this bill a really good
going over. I looked at the various definitions in the bill
and what it was attempting to do, and I thought about
how they might relate to community protests and the
sorts of things I have been involved in over the years.
The bill defines advertising as:
… any form of communication (including selling or giving
away any goods or services) made to the public or a section of
the public in relation to any —
(a) goods or services;
(b) brand of goods or services;
(c) person who provides goods or services.

Having looked at things like the Trades Practices Act
and seen how it has been waved around like the sword
of Damocles at environmental groups and trade union
groups, I started to give more thought to that definition,
which is later qualified by the use of the words
‘commercial advertising’. I would expect that that
would be interpreted in the light of the Concise Oxford
Dictionary’s ordinary meaning of the word
‘commercial’. However, I believe the definition in
relation to goods and services could start to capture
some of the activities of not-for-profit groups. There are
regular attempts to bring them within the scope of the
Trade Practices Act. Some of them run for-profit arms
through which they provide goods and services. It could
also simply be argued that Greenpeace, in accepting
subscriptions and protesting at a major event, is
providing a service. Those sorts of arguments concern
me.
As I say, my background as an environmentalist and
sometime protester is that every time you go to a protest
you have to pay great attention to the various laws the
government might use against you. I am not arguing
that the government has brought in this law as a way of
tackling protesters. I think it has made some reasonable
attempts to make sure that does not happen, but I know
that future governments and other sorts of actors may
decide to suppress a protest and will look for laws they
may be able to use. Even the existence of a law where
there is some doubt as to how it would operate can
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create a chilling effect. It means that individuals who do
not have the means to get legal advice or are obviously
afraid of the sorts of fines and punishments that could
be coming are frightened off from participating in a
protest. I do not think we can be overly concerned with
examining those issues. I do not expect the Liberal
Party will jump up and down and behave like the
classic model of liberalism and actually oppose the
introduction of more laws, and I know the government
will push forward with this bill.
My first concern, which is incorporated in the
amendment I will move later, is to make sure that this
definition of advertising in relation to goods and
services or even a brand — perhaps Greenpeace is a
brand — does not apply to not-for-profit organisations.
If I could get that amendment passed, I would be less
concerned about the other provisions in the bill.
However, in light of that provision I am concerned
about a few other things. One is that the definition of
aerial advertising includes not only skywriting and
banners towed from aircraft but also laser or digital
projection of advertising. I am not aware that that has
been a concern up until now. I do not know why it has
been added in this legislation, except as an afterthought.
You need to consider that one of the possibilities is that
an event, not just a listed event, that the government
chooses to designate could be held at Crown Casino.
Crown Casino could be the designated property. Any
digital advertising or any other form of advertising
visible from those premises could be captured by one of
these prohibitions. Crown Casino is a pretty big place.
It has a dirty great big hotel sticking up on the top of it.
If a minister in sloppy fashion simply designated
Crown Casino as the location of the event for the
purposes of this act, then anybody anywhere in Crown
Casino, including up on the eighth floor of the hotel,
might be able to look out and see some digital or
projected advertising, and suddenly that advertising
would become an offence. As members know, there are
a lot of digital billboards along Flinders Street which
could be observed from Crown Casino. I am not sure
why that particular provision is in the bill. I think it is
unnecessarily wide.
Another thing that concerned me when I looked further
into the bill was that nowhere that I can see does the
government require the permission of the event
organiser to declare a no-fly zone over their event. If I
were going to parachute into the Big Day Out with a
parachute that said ‘Stop climate change’ and the Big
Day Out organiser did not care, theoretically a minister
could declare their event to be captured under this bill
against the wishes of the organiser. What I have done is
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propose an amendment that simply says that a criteria
the minister must consider be that the consent of the
event organiser must be obtained. It would still need to
be to the satisfaction of the minister. The minister in
any case, in circular fashion, would decide who the
event organiser was by issuing the event order. I do not
think that is a major consideration that could not be
accommodated.

events, which other speakers have detailed. It also
enables the Governor in Council, on the minister’s
recommendation, to declare special events to be
covered by this legislation. The bill will provide civil
and criminal remedies for breaches of this law, enabling
the organisers of major events and their sponsors to
have some confidence that their sponsorship
arrangements will be protected.

There are a lot of other provisions in this bill that I
would be concerned about if I thought they were going
to apply to me. For example, there is the situation
mentioned by Mr Drum in which the government could
continuously create a clause that said it could have
authorised officers to enforce this, and anybody who
the secretary of the department thought was an
appropriate person — even a class of person — could
become an authorised officer. If you then look at the
powers of those people, you can see that with a search
warrant they could come into your house and take your
gear. For that matter, they could take any of your items
that they thought might contain evidence that you had
committed an offence. They could take your computer.
They could take your camera. It is those sorts of
provisions that are quite chilling for someone who
believes that that legislation could be brought to bear
against them. Those are my amendments. I hope to get
support for them. I look forward to discussing them a
bit further during the committee stage of the bill.

It is important to note a couple of points with respect to
this bill. Tourism operators in the hot-air balloon
industry will not be affected. The legislation will not
apply until 9.00 a.m., therefore it will not impact on
ballooning sunrise flights. As Ms Lovell indicated,
those involved in assisting lovebirds with their wedding
proposals and other special announcements will also
not be affected, nor will this bill impact on an
individual’s capacity to make a statement if they choose
to use a major event to do that. It will not have a
significant impact on existing aerial advertising
operators because it will apply only on the days of the
major event in question.

Ms PULFORD (Western Victoria) — It gives me
pleasure to rise to speak on the Major Events (Aerial
Advertising) Bill. The purpose of this bill, as other
speakers have indicated, is to regulate and control aerial
advertising at major events. In particular it targets
ambush advertising. The bill aims to maintain
Victoria’s reputation as a great place to host a major
event and to ensure that we maintain our place in the
competitive major events market. The bill aims to
prohibit ambush marketing at major events so that
Victorian major events will continue to be
commercially attractive to sponsors and promoters
alike.

There are a couple of responses I would like to make to
comments made by previous speakers. Ms Lovell made
a few comments about major events in Victoria. She
suggested that this government cannot run major
events. I urge her to cast her mind back to not so long
ago when we held the Commonwealth Games, which
was surely the biggest and best event in Melbourne
since the 1956 Olympics. I suggest that she have a look
at the policy put forward by the Liberal Party at the
state election only seven months ago which says
something to the effect that Victoria is renowned as
Australia’s sports capital and that a Liberal government
will continue that. As to providing further objective
information pointing to Melbourne and Victoria’s
excellence in hosting major events, a detailed study was
recently completed by a London-based firm, ArkSports.
After looking at several criteria, it judged Melbourne to
be the best city in the world at hosting major sporting
events. I will not go into Mr Drum’s comments about
inflatables; I am not sure we need to go there again.

Aerial advertising is defined in the bill as including
skywriting or sign-writing by an aircraft; a banner or
other sign being towed by an aircraft; matter displayed
on an aircraft other than its normal markings; matter
displayed on a hang-glider, parachute, paraglider or
similar device other than its normal markings, and
similarly a banner or sign attached to a hang-glider,
parachute or paraglider. It also includes a banner or sign
attached to a person suspended from a hang-glider — I
do wonder how people do that — and any laser or
digital projection of advertising. The bill details how
this will work by outlining a number of proclaimed

I will make a couple of comments about Mr Barber’s
amendments. On the matter of non-profit organisations,
I think it is an unclear line to take and an unhelpful
amendment that would have the impact of watering
down the legislation. As we know, many non-profit
organisations have commercial operations to support
their fundraising. This includes the Cancer Council
Victoria. Its sales of products and its arrangements with
manufacturers of sunglasses, sunscreen and other
products certainly sit comfortably with the good work it
does. I think the amendments would have the effect of
undermining the purpose of the bill. As to concerns
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about the right to protest or free speech, these are
protected by the bill. On the matter of Crown Casino
being declared a major event precinct, my mind did
boggle a little at the thought of racing cars, athletes or
even thoroughbred horses dashing around the
Southbank precinct. I encourage members to oppose
the amendments.
Victoria makes a significant investment in hosting
major events. The return on this investment is that
major events contribute over $1 billion annually to the
Victorian economy. To be competitive in the major
events market, sponsors need to have some confidence.
This bill will ensure they have that confidence. It will
enable organisers, after concluding sponsorship
arrangements, to plan their budgets and consequently
their ticket prices. More secure sources of revenue from
sponsors can only mean less pressure will be placed on
organisers of major events to raise substantial revenue
through ticket sales. I hope that a consequence of
sponsors having greater confidence in their
arrangements with major events organisers may be
better ticket prices and more accessible sporting and
other major events. Major events play an important part
in supporting the social, cultural and sporting activities
that are very much a part of life in Victoria. This bill
supports our ability to be a great place to host a major
event, and I commend it to the house.
Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! Clauses 1
and 2 will be considered together. Clause 1 is the
purpose clause, and we will canvas issues in discussion
on that clause.
Clause 1
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — Clause 1 provides for the regulation,
management and control of aerial advertising at major
events in Victoria. What I seek from the minister is an
understanding of the head of power under which the
Victorian government seeks to establish this legislation.
I refer in particular to Australia’s obligations under the
Convention on International Civil Aviation, otherwise
known as the Chicago convention, which Australia
signed in 1944. That convention provides for certain
rights of passage for participants in international civil
aviation.
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Chapter II of the convention headed ‘Flight over
territory of contracting states’, and article 5 headed
‘Right of non-scheduled flight’ provides that a
contracting state such as Australia must provide to all
aircraft of other contracting states engaged in
non-scheduled air transport the right to free passage
over their airspace. Article 9 of the convention further
provides that the only restrictions that can be imposed
upon that are for military necessity or public safety. It
would appear that the legislation before the house this
afternoon is inconsistent with Australia’s obligations
under that international convention. I therefore seek
from the minister his assurance that this legislation is
consistent with Australia’s obligations under that
convention.
The DEPUTY PRESIDENT — Order! The
minister wishes to take advice on the question. We have
had a change of ministers during the course of the
member’s comments. I remind the committee that a
discussion of the purpose clause is not an opportunity to
revisit all of the second-reading debate. When we are
considering clause 1 it is important for us to focus on
issues that are relevant to the purpose, as indeed has
been put by Mr Rich-Phillips on this occasion.
Mr JENNINGS (Minister for Community
Services) — It is a very good question that
Mr Rich-Phillips has asked me in absentia. I am able to
inform the committee that I am advised that we do not
fall foul of our international conventions in relation to
this bill, which regulates advertising as distinct from
regulating airspace. It does not contravene
commonwealth obligations in relation to the regulation
of airspace, and the commonwealth jurisdiction deals
with matters that relate to international conventions. So
we comply with the commonwealth law that regulates
airspace.
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for getting that
answer based on having heard only a small part of the
question. I wonder if he could elaborate further on the
nature of the advice that was received. Specifically, can
he say whether it is advice that was obtained by the
Victorian government or whether the Victorian
government has had discussions with the
commonwealth in respect of this matter?
Mr JENNINGS (Minister for Community
Services) — I have the good fortune to report to the
committee that the answer to Mr Rich-Phillips is that
we have obtained both, in terms of commissioning
independent advice of the Victorian government, which
provides us with a degree of comfort, but probably
more importantly for Mr Rich-Phillips is that we have
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received some correspondence that I believe is dated
2 December 2006 from the Prime Minister confirming
that from the commonwealth’s perspective the
Victorian determination of this matter was to proceed
unimpeded.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr BARBER (Northern Metropolitan) — I move:
1.

Clause 3, line 9, omit paragraph (c) and insert—
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Mr DALLA-RIVA (Eastern Metropolitan) — I am
just putting the opposition’s view in respect of the
amendment proposed by Mr Barber. We have
considered this in some detail and had discussions as a
party with respect to this. In this instance we cannot see
reason for supporting the amendment and will not be
supporting it as it is set out in committee.
Mr JENNINGS (Minister for Community
Services) — Apart from confirming that the
government is of the same view — and I thank
Mr Dalla-Riva for pointing that out — I think I do not
have to make any further contribution at this point.

“( ) person who provides goods or services—
but does not include advertising by a not-for-profit
organisation or an organisation established for a public
purpose;”.

I have a question for the government: is it the
government’s intention in this bill that a protest by
Greenpeace involving, say, flying over the grand prix in
an ultralight towing a banner saying, ‘Stop climate
change’ and the words ‘Greenpeace’ would be captured
by this bill and made an offence?
Mr JENNINGS (Minister for Community
Services) — I think it is a bit provocative of Mr Barber
to ask a question in that fashion — that Greenpeace
may be mobilised to support a political cause as distinct
from advertising itself as an organisation. I think it is a
provocative question, because it might actually fall into
two categories: there may be a commercial benefit to be
derived by an organisation, and that organisation may
be mobilised to support a political cause.
Mr BARBER (Northern Metropolitan) — There is
this thing called the Triple J challenge where the radio
station offers young people a prize for the best example
of getting the Triple J logo the most exposure. If a
couple of kids entered that competition and managed to,
say, digitally project on a building the Triple J logo in a
venue that was covered by this legislation, is it the
government’s intention that Triple J, having urged,
encouraged, or whatever the words are in the bill, or the
youths themselves, would be captured by this bill?
Mr JENNINGS (Minister for Community
Services) — I think Mr Barber is being provocative
again, because I know of his second amendment which
relates to laser and digital technology. So from the
example he has given it is obviously uppermost in his
mind that Triple J may derive commercial benefit from
such methods, and Mr Barber in his amendment would
facilitate such an approach.

Committee divided on amendment:
Ayes, 4
Barber, Mr
Hartland, Ms (Teller)

Kavanagh, Mr
Pennicuik, Ms (Teller)

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
The DEPUTY PRESIDENT — Order! I call
Mr Barber to move amendment 2 standing in his name
and to make any remarks apposite to that amendment.
Mr BARBER (Northern Metropolitan) — I move:
2.

Clause 3, lines 29 and 30, omit paragraph (f).

I do not have any remarks, but I have a quick
question for the Minister for Community Services. If
the minister has seen the electronic scrollers on Flinders
Street, is the one above Young and Jackson’s hotel, for
example, digital projection advertising according to the
definition in this bill?
Mr JENNINGS (Minister for Community
Services) — It is a variation of the technology that may
have been used in the blimp, so I think in effect the
answer is yes.
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Mr BARBER (Northern Metropolitan) — Just to
reiterate my previous concern, obviously some of the
advertising along Flinders Street and other places is
visible from a long way away. The bill applies if
something is visible from the premises as defined by
the event order. It does not have to be visible from
inside the MCG: if you were still on the MCG premises
but on your way out and could see something
happening on the other side of the road, that could,
inadvertently I am sure, be captured by this bill. That is
the reason for this amendment. I am not aware that
there has been a particular concern about digital
projection advertising until now — I thought it was all
about airships.
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Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Scheffer, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to.
Clause 4
Mr BARBER (Northern Metropolitan) — I move:
3.

Clause 4, after line 17 insert—

Mr JENNINGS (Minister for Community
Services) — The commentary has predominantly been
about airships, but we are not limiting the range of
technology that could be used for the projection of
advertising images. The government believes this
provision should allow for the scoping in of this
technology. I think we are all intending to administer
the law in a common-sense way that would not rope in
items in the middle distance that could inadvertently be
drawn to the attention of patrons, as Mr Barber may be
concerned about.

I have no questions for the minister. I am pretty clear. It
has been confirmed that there is nothing in the bill that
says the event organisers themselves have to be
consenting in order for one of these amendments to be
made, so theoretically the minister can create a no-fly
zone over the Big Day Out next year if he wants to and
hence the reason for my amendment.

Bells rung.

Committee divided on amendment:

The DEPUTY PRESIDENT — Order! In view of
the large number of members voting for the noes, I
formally confirm that the votes of Mr Viney,
Mr Somyurek and Mr Theophanous, who are not in
formal seats, are to be included as votes for the noes.
I indicate that — this is new — for the sake of speeding
up the process of counting the votes I intend in future to
convey my vote at the start of the voting procedure so
that the tellers are in a position to incorporate my vote
at the outset. On this occasion my vote will be for the
noes.
Committee divided on amendment:
Ayes, 4
Barber, Mr (Teller)
Hartland, Ms

Kavanagh, Mr (Teller)
Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr

Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms (Teller)
Rich-Phillips, Mr

“(iv) the event organiser consents to the making of the
event Order; and”.

Ayes, 4
Barber, Mr
Hartland, Ms (Teller)

Kavanagh, Mr
Pennicuik, Ms (Teller)

Noes, 34
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs (Teller)
Leane, Mr
Lenders, Mr

Lovell, Ms
Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr
Vogels, Mr

Amendment negatived.
Clause agreed to; clauses 5 to 49 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Mr JENNINGS (Minister for Community
Services) — I move:
That the bill be now read a third time.

In so doing I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT (REPEAL OF
PART X) BILL
Second reading
Debate resumed from 19 April; motion of
Mr JENNINGS (Minister for Community Services).
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to rise and make a contribution to the Drugs,
Poisons and Controlled Substances Amendment
(Repeal of Part X) Bill. The opposition will oppose this
bill, and I will shortly lay out the reasons why. The bill
amends the Drugs, Poisons and Controlled Substances
Act 1981 and the Confiscation Act 1987. The repeal of
part X of the act will close the drug rehabilitation and
research fund and provide for the transfer of all moneys
standing to the credit of the fund into the Consolidated
Fund.
Treasurers always like money to be paid into
consolidated revenue. They do not like money to be
hypothecated to specific causes or for specific purposes
but prefer each year to make a decision that is based on
what they think is appropriate. However, I think it is
appropriate from time to time that the Parliament and
the community send a very clear signal, as the 1981 act
did, about the importance of a particular area and
arrange through that act the hypothecation of funds,
initially from fines but also from confiscation of
drug-related moneys, into this fund. Thereby that
money can be used in the prevention of drug use, the
rehabilitation of people with drug-related problems and
research into matters surrounding drugs and related
factors.
The point is that the government has not managed drug
policy well over the recent period. I do not believe the
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Bracks government can point to a well-managed
arrangement in terms of how the community is
handling drugs. The community wants more from the
government and a bit more from the Parliament. The
community wants to come together on these matters.
It was the Thompson Liberal government that first
passed the Drugs, Poisons and Controlled Substances
Act in 1981. It was at the time a clear method of
hypothecating funds to ensure sufficient money would
be available. My concern is that treasurers of whatever
political colour may not place such a high priority on
the issue of drug treatment and rehabilitation. By
maintaining that hypothecation the Parliament and the
community can send a signal about what they think is
important.
As I said, I do not believe the state government has
performed well in the area of drug treatment and
rehabilitation. We need more in the way of centres for
those addicted to methamphetamines, particularly ice,
because despite the recommendations of the Drugs and
Crime Prevention Committee of this Parliament in
2004, they are still not in place. There is a need for
treatment and rehabilitation facilities to be tailored to
maximise access for people from a range of culturally
and linguistically diverse backgrounds, those in rural
areas and those with dual diagnoses — that is, with
both mental illness and drug abuse challenges — who
are certainly a very large group in the community. The
Drugs and Crime Prevention Committee has constantly
pointed out the need to improve research into drug and
alcohol abuse, but unfortunately those points have not
been picked up by this government in full or even close
to satisfactorily. I think it is true to say that the
commonwealth has pumped a significant amount of
money into drug education but in essence it remains an
area of fundamental state responsibility.
For those of us who have been in this Parliament a long
time it is interesting to think back to the period of the
last Liberal government when Jeffrey Kennett was
Premier and there was a drug summit in this Parliament
at which the issues surrounding drug use, the challenges
of rehabilitation and the requirement for proper
research were closely and deeply examined by both
chambers. Dr David Penington spoke to Parliament in
the lower house — we joined the lower house on that
day — and there was wide discussion across party lines
about many aspects of drug treatment and rehabilitation
and where research should go. Education on drug
prevention was a key part of the message at that time.
The Kennett government’s Turning the Tide
initiatives — I know the Deputy President will
remember that set of initiatives well — had a positive
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impact and took a significant step forward regarding
these challenges.
No-one should imagine that one program or one step
forward in this area will be all we need. It is very clear
that there are deeper causes of many of these issues.
Obviously certain mental illnesses feed into substance
abuse, as do a range of social factors. It was very clear
to me and others in the Parliament at the time that
smaller programs here and there are simply not
sufficient to deal with this problem. Steps had to be
taken at a deeper level, using a capacity-building
approach to strengthen people’s resilience and their
ability to manage their lives — both young people and
the full breadth of the community.
The Turning the Tide initiatives were an important step,
and significant money went into schools, and I think
that has in general had a positive effect. However, I
think it is time to take further steps, time to focus on
this area again. This bill, tinkering with policy as it
does, is fundamentally not broad enough and has not
been thought through in a comprehensive way. What
limited steps the bill takes we think are in the wrong
direction.
I make the point that there have been significant
developments over recent years that need to be
responded to. Alcohol abuse is increasingly seen as a
problem for younger people, and there are also
questions about the expansion of the number of
licensed premises. The debate about that is evolving,
and I make no definitive statement on it. I am observing
the situation and have had a good deal of information
put to me on those matters. The usage of ice, the
methamphetamine, is significant, and it involves a
significant range of symptoms that have played out in
the community.
There are myriad challenges involving not only
younger people but also people in rural areas. There are
a range of matters that have to be grappled with. When
I was shadow health minister I spent a good deal of
time talking to people in this sector — the various drug
and alcohol rehabilitation groups and service providers
of various types — and it is quite clear to me that this
government does not have sufficient direction or a
comprehensive policy.
Returning specifically to the bill, I indicate that the
opposition opposes the bill. We think it sends the
wrong signal. We think there is a need to dedicate a
specific stream of funding. I concede that a modest
amount of money is involved and that in the scheme of
drug policy spending it is not a big part of the process,
but those providers who certainly over time have grown

997

to understand the importance of this fund will in my
view in the long run be disadvantaged. I accept the
commitment by the government that there is no plan in
the immediate future to wind back funding; however, I
do not believe that funding will be secure over the
longer haul.
I am not pointing the finger at this Treasurer
particularly but to treasurers in general. Future
treasurers would prefer to have funds that are not
hypothecated. That gives them the maximum
flexibility. There is a role for the Parliament from time
to time to send a signal that ties the hands of treasurers.
The current arrangement does that in part. For those
reasons the Liberal Party opposes this bill.
Mr DRUM (Northern Victoria) — The Nationals
also oppose this legislation. We have looked carefully
at the Drugs, Poisons and Controlled Substances
Amendment (Repeal of Part X) Bill, and we have some
real concerns with the fact that the moneys which have
previously been allocated to the Drug Rehabilitation
and Research Fund and which over the last four years
have averaged about $1.3 million a year are effectively
to be replaced by an annual contribution of $830 000.
The government is in fact taking money out of the
sector. We cannot support this. It must also be noted
that, again, the government has refused to index this
money going forward.
We understand that the recipients of this money
historically have been the Rock Eisteddfod Challenge,
which picked up in the vicinity of $70 000 on an annual
basis; the Mirabel Foundation, which picked up
$25 000; and the Victorian Law Enforcement Drug
Fund, which received over $500 000. They will still be
funded out of the ongoing $830 000. It is a shame that
this money will not be indexed. Over the last few years
the government has effectively indexed all of its new
taxes, existing taxes, charges, licences, fees and fines.
All those things that create revenue for the government
have been indexed and Victorians continue to pay what
this government considers to be the accurate amount so
that a speeding fine continues to hold its value as a
penalty and deterrent.
The government argues it has to index all those fines to
make sure that the financial pain is enough of a
deterrent — it believes it to be right and just that all
fees, charges and taxes be indexed — yet when money
is going out into areas where the government has to
fund a particular sector, such as the drug and alcohol
rehabilitation sector, recurrent funding is not indexed.
Effectively another group will be created in the
community just like local government, organisations in
the health sector and other organisations that are out
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there advocating and agitating for more funding. Now
there will be another group that has to beg and come
cap in hand to continually ask the government for
money to enable it to keep doing what we expect it
to — that is, provide support for people in our
community who have been hit with the scourge of
drugs and alcohol.
The situation in Victoria with drugs and alcohol is quite
astounding. You would think that this area would be
looked after and in fact have an abundance of resources
and funding thrown at it in order to try to make some
inroads into these problems. But when you go to these
organisations and the respective support agencies that
are helping people with drugs and alcohol, you see that
is just not the case. We find that organisations that are
out there trying to help people in this area are either not
getting government funding at all or, if they are getting
government funding, it is part funding. They have to
spend a considerable amount of their time sourcing
income and opportunities for grants and putting
submissions together to try to achieve funding. They
then have to report on the projects and programs and
continually advocate for more money. Effectively they
simply just need to be funded in order to be able to do
their job.
The impact that drugs are having must be very clearly
understood. It is not only on individuals who get caught
up by the habit but we also have to be mindful of the
number of Victorian families that are wrecked because
someone in the family has problems with illicit drugs.
You need to talk to the respective peak bodies. I have
spent a fair amount of time talking with the Victorian
Alcohol and Drug Association over my time in this
chamber. VAADA is the peak association which looks
at drug and alcohol issues in this state, yet it operates on
the smell of an oily rag. It effectively has 2.5 full-time
positions and yet it is supposed to help government
create policy.
VAADA should help the government work out
effective marketing and advertising campaigns as well
as direction and study the data that is available not only
in Australia but worldwide. I cannot believe how lean
the prevention agencies are in this state. This is a
genuine opportunity to throw more resources at
VAADA, and until that is done we are all playing
around with the drug and alcohol issue.
I have a media release put out by VAADA prior to the
election, which states:
If the major parties bothered to look beyond the current
election bidding war about getting tough on crime and
increasing police numbers they would know that the most
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effective way of making the community a safer place is to
deal with drug problems.

The VAADA executive officer, Carol Bennett, went on
to say:
We’re tired of listening to politicians trivialise the
community’s understanding of the best ways to reduce crime
and increase safety. The community is not stupid. The
community knows that most offenders have drug problems.
It’s about time we saw some real debates and promises about
community safety and drug-related crime. It is about time the
major parties did drugs.

She pointed out that VAADA had already circulated an
election position paper setting out details such as:
at least 60 per cent of prisoners in our jails have a drug and
alcohol problem
more police and more prison beds do not reduce drug
addiction or crime
drug treatment is a proven way to produce real savings to the
community in reduced crime, health costs, stronger families
and increased productivity.

It is an interesting press release. I urge all members in
this chamber to strike up a relationship with VAADA,
because many of our constituents may suffer from drug
problems. When it hits your area, which it has done in
mine, you need to have people at VAADA to get advice
from, people who have an understanding of the issues
that are facing our young people.
Also, our middle-aged constituents are wrecking their
lives through overuse of alcohol. VAADA strongly
points out that the biggest problem in Victoria is
alcohol. More lives and more families’ lives are being
ruined on a daily basis through the use of alcohol than
through all the illicit drugs put together. Is it the right
thing to take money out of the rehabilitation sector and
put it into consolidated revenue? There is no way
known that The Nationals can support the legislation.
Another area I have had contact with is the Cancer
Council of Victoria, situated in Carlton, which is the
organisation responsible for the anti-smoking
campaigns that flash across our television screens. Its
ability to impact on the smoking population of Victoria
is linked directly to funding. That organisation is
supported by VicHealth, but it needs more money. The
council will tell you that every time it receives a trickle
of funds it is able to have an impact with the
horrendous smoking ads that we see on television.
When that happens its switchboard lights up with
people who are trying to give up smoking. The council
gets an instant response from those ads. Statistics show
that when somebody is trying to give up smoking their
chances of giving up increase by 50 per cent the
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moment they pick up the telephone and ask for
assistance via the Quitline.
If we can get people to make that one telephone call,
then they instantly increase their chances by 50 per
cent. If we can make a bigger impression through
funding and advertising campaigns, then maybe we will
get more people making that one important telephone
call and getting off the scourge that is tobacco, which
will hopefully lead to a plethora of community benefits.
The drug, alcohol and tobacco area is underresourced,
but yet again we have been asked by the government to
accept even less money going into the sector.
One of the organisations I have had a lot to do with is
Odyssey House in Collingwood, where it has 40 to
60 beds and a constant waiting list. Odyssey House has
about half as many people waiting as there are people
in treatment. It also has a farm at Mollyullah in the
Benalla region which has 12 beds but up to 16 people
on the waiting list. The farm at Molyullah started two
years ago and has a six-week program to try to
straighten out drug and alcohol-affected people. Last
year it was forced to shut down simply through lack of
funds. The government needs to be critical of itself in
the way it is failing to help places like Odyssey House,
which has an extremely well-credentialled reputation
for helping many people in the middle of their lives.
Effectively Odyssey House is putting people’s lives
back on track. It could do its job dramatically better if
only it had the funding from the state government.
Members of the Labor Party should stand up to the
Treasurer and say, ‘You have to invest in places like
Odyssey House, you have to invest in VAADA and
you have to invest in the Quit campaigns to get
outstanding results’. Until somebody stands up to
Treasurer Brumby and demands that he put some of the
budget surplus into the drugs rehabilitation area, then
the government cannot claim to be fair dinkum about
fighting the drug and alcohol issues.
That is a snapshot of some of the areas that we in The
Nationals have constant contact with. We want this
program started up again near Benalla. It has received
enough federal funding to run for eight months of the
year. Only having two-thirds of the money simply will
not cut it to enable it to run the program for 12 months.
It needs the state government to step up to the plate and
recognise the amount of good work that is being done
by the Odyssey House crew.
John Dowling in Shepparton, who manages the Benalla
farm, is doing a great job, but we cannot keep expecting
such people to be working 60 and 70-hour weeks for a
fraction of the pay they could get if they worked in
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other areas. The only reason they work in this area is
because they believe in the cause. They love the feeling
they get in helping people get their lives back on track.
At the moment it is head-in-the-sand stuff. The
government thinks that if nothing is done about the
problem it will go away.
Here is a situation where the government has an
opportunity to create funding arms for groups like
Odyssey House. But what does it do? It puts an extra
$400 000 a year back into consolidated revenue. What
the government is doing is clearly wrong. The
Nationals have looked at this very carefully. We are
strongly opposed to it, and until this government gets
serious, comes clean and funds some of the
organisations in this state which are trying to help
people and which are operating on philanthropic and
federal government money, this government’s
credentials on drug and alcohol rehabilitation are
looking very shaky.
The Drug Rehabilitation and Research Fund was
originally funded by fines imposed by the Drug Court
as well as by the sale of assets purchased by criminals
with the proceeds of crime that had been confiscated
and sold. Now that money will go to consolidated
revenue. We will not know how much is involved, so
the process will be less transparent. The government
will set an amount of $830 000 a year to fund the
organisations that have previously been funded, with no
indexation. It will be $830 000 every year until
someone gets on their high horse, screams and yells and
gets an increase. The government cannot have it both
ways, but it seems to want to have it both ways by
indexing all the income it receives and not indexing the
outgoings. The government should come clean with the
Victorian people and stop pretending that it cares about
drugs and alcohol when its track record is that it refuses
to fund any of the peak organisations in a manner that
befits the problem. The Nationals will oppose the
legislation. We hope that the government will get
serious about some of these problems and allocate
money and resources that will actually make a
difference.
Ms HARTLAND (Western Metropolitan) — While
the Greens support the bill, I believe that the two
previous speakers have summed up well the
deficiencies in funding of drug rehabilitation in
Victoria. Because they have both so eloquently covered
all the deficiencies in funding, I will talk about my
experience of living in Footscray. I lived in a house
next to the Footscray railway station at a time when
drug dealing was at its worst in Footscray. People
would score at the station, come to my street and often
shoot up in my front yard. There were no services for
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people to go to. Once Health Works was developed and
a needle exchange and collection service was
established in Footscray that changed a great deal the
way people saw themselves in Footscray and how they
thought about their safety. Health Works, which
provides a needle exchange service and needle syringe
collection service, has been under threat every year and
has never known whether it would be re-funded. If we
are to have services that will make a dramatic
difference to the community, they have to know they
will be re-funded all the time. While the Greens support
the bill, we think there are serious problems with the
funding of drug services across the state. We ask that
the government look at what it is doing and make sure
that in the future it adequately funds drug services.
Mrs PETROVICH (Northern Victoria) — I rise to
speak in opposition to the bill. The major areas of
concern have been highlighted by our lead speaker, and
I want to add to that. The Hamer government
established the Drug Rehabilitation and Research Fund,
and I am opposed to the funds remaining in it being
forwarded to consolidated revenue. The proceeds of
drug-related crime and fines should go back to assist
with the drug issue, which is an ever-increasing
problem for our community in a variety of ways. In my
experience the drug problem is not assisted by this type
of legislation. I have some personal experience in this
area. In a previous life my husband was a district
support group operative in Bendigo and for a period
worked exclusively with heroin addicts in that area. For
a short time he assisted in clearing up the heroin
problem in Bendigo, but it had a bandaid effect because
of a lack of resources and funding, which is a
continuing problem.
I also have a strong interest in this issue through my
role as the chair of the Macedon Ranges Safety
Committee, which is a community committee and
basically a police committee. One of the areas of great
distress to me is seeing the police schools involvement
program being removed from schools. That program is
an important part of addressing the drug problem,
educating our young people and making them aware of
the effects of the abuse of a variety of illicit substances.
Unfortunately that option is not open to very vulnerable
students in year 9 and later years who often do not
know the result of ingesting these substances.
A lot of the basic issues have been covered, but from a
personal perspective I believe that education on drug
and alcohol issues is important. One of the big
problems in our area are raves that occur in hideaways.
There is a real problem with young people passing out
and suffering from extreme hypothermia in the often
freezing conditions in the Macedon Ranges. One of the
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big issues for youth is alcohol abuse. The committee I
am a member of has secured a small amount of funding
for a drug and alcohol counsellor who works through
the Cobaw Community Health Service in Kyneton.
Unfortunately it is not recurrent funding. One of the
issues that has come out of the process is the adoption
of a holistic approach, with the family and the young
person involved being counselled and educated about
the effects of taking drugs. We often find underlying
issues that we can assist the young people with.
Another issue for country people is that often the
funding that is available for drug programs is directed
mainly to regional centres. Unfortunately the smaller
agencies that have direct contact with many of these
young people are starved of funds and have problems
they cannot handle. They have neither the staffing nor
the resources to get those young people to the regional
centres. Another issue is the lack of education and
awareness of the effects of drugs such as ice and
hydromarijuana and of the psychoses that can affect
young people. If we do not do something about this, the
cost to society will be huge.
In closing I want to draw attention to the fact that not
one member of the Labor Party has spoken on this most
important issue. Members of The Nationals and the
Liberal Party have spoken most effectively, and I ask
members of the Greens to support us in our opposition
to the bill.
The PRESIDENT — Order! I am advised that
Mr Scheffer is entitled to speak. However, I have to say
that I am particularly disappointed I do not have
anything to indicate that he wished to do so.
Mr SCHEFFER (Eastern Victoria) — I thank you
for your indulgence, President. The Drug Rehabilitation
and Research Fund was set up under part X of the
Drugs, Poisons and Controlled Substances Act, which
also sets out the way the fund should operate.
Sections 124 to 128 say that all moneys collected from
fines or forfeitures resulting from drug offences are to
be directed to the fund. Under part X the minister is
given the authority to allocate moneys in the fund to
organisations that he or she thinks appropriate, but the
organisations have to be involved in supporting or
running rehabilitation programs for people with drug
dependencies. Organisations also qualify if they are
doing research, providing educational programs or
disseminating information to people with drug issues.
By all accounts this has been a good way of disbursing
the money, and the organisations that receive the
support have made important contributions to this very
difficult area and have done beneficial things for people
who are harmed by the unsafe use of drugs.
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Under the amendments in the bill, the Drug
Rehabilitation and Research Fund will be wound up
and the moneys derived from funds and forfeitures
resulting from penalties imposed for offences relating
to drugs will be directed to the Consolidated Fund. This
has been done because, after the arrangements were
reviewed, it was clear that the administration of the
fund was more complicated than it needed to be. The
amendments in the bill go to simplifying how the
money will get to each of the five organisations that
receive funds. I have been advised that the
organisations will receive the same level of recurrent
funding they receive now, that the allocations will be
indexed and that the organisations have no complaints
about the new arrangements. So my advice is
absolutely contrary to Mr Drum’s statement that this
money would not be indexed.
It is important to recognise that the bill makes a
straightforward administrative change to the way that
the five organisations involved currently receive
financial allocations from the Drug Rehabilitation and
Research Fund. There are no policy implications here,
and there is no suggestion that these organisations —
the Victorian Law Enforcement Drug Fund, the School
Rock Eisteddfod, the parents support program, Mirabel
Child/Parent Services and the Association of
Participating Service Users client advocacy program —
will do their work any differently or any less
effectively. As I said previously, my advice is that each
of these organisations is happy with the new
arrangements because it makes no difference to the way
they deliver their services.
The PRESIDENT — Order! Before the sitting is
suspended for the dinner break, I make the point that
whilst there was some confusion for the Chair with
regard to the list of those wishing to speak, I uphold the
right of members of this chamber to speak if they so
choose.
Sitting suspended 6.30 p.m. until 8.05 p.m.
Mr SCHEFFER — Before the dinner break I think
I was making the point that contrary to the remarks
made by Mr Drum, the funding that will continue to be
allocated to the five organisations under the new
arrangements to be provided for in this bill will in fact
be indexed. So they will have secure levels of funding
into the foreseeable future. My advice is that each of
these organisations is happy with the new arrangements
because they make no difference to the way they will
deliver their services. Beyond this, it is important also
to recognise that the government, over the time it has
been in office, has continued the good work that has
been done in Victoria by successive governments and
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has supported a wide range of non-government
organisations involved in the drugs area.
One of the great benefits of having served as the chair
of the Drugs and Crime Prevention Committee during
the last parliamentary term was to have heard firsthand
from many organisations working in this area in the
field. While there is clear recognition that the issues are
complex and that it is difficult to find quick solutions,
there is a strong recognition that the Victorian
government is doing a good job. The Drugs and Crime
Prevention Committee completed a major inquiry into
strategies to reduce harmful alcohol consumption and
made 165 recommendations to government, most of
which are being taken up. Since coming to office in
1999 the government has increased funding for drug
and alcohol services by 50 per cent. That is an increase
from $62 million in 1998–99 to about $120 million in
2006–07, and that is a 9 per cent increase from the
previous year.
As well, drug treatment bed numbers have almost
doubled so that by January 2006 there was a total of
796 residential rehabilitation, withdrawal, alcohol and
drug supported accommodation beds available
compared to the 431 beds that were available in the
1998–99 period. This is not to say that the previous
Liberal government did nothing, but it does show that
the present government works hard on this important
area. In fact in his contribution Mr Davis mentioned the
Kennett government’s very important and good
program, the Turning the Tide initiative, which
produced some excellent outcomes and was an
important step. I think the present government has
continued along those lines and has made some strong
contributions.
In particular in relation to waiting times the government
has done extremely well. Counselling waiting times
have decreased from seven days in June 2000 to less
than one day at the present time. We have reduced
waiting times for community withdrawal services by
over 72 per cent, and continued to keep waiting times
under 10 days. I should add that young people can get
into a withdrawal service in under three days for either
home-based or residential withdrawal.
The story is also improving in access to treatment and
rehabilitation services. Since 1999 there has been a
17 per cent increase in the provision of treatment for
young people aged between 12 and 21 years, and a
27 per cent increase in the number of clients accessing
drug treatment services since the 1998–99 year.
The parliamentary Drugs and Crime Prevention
Committee also completed a very extensive inquiry into
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amphetamines and party drug use, and I was very
interested therefore to see that there has been an
increase of over 100 per cent in the number of clients
treated where the primary concern is ecstasy or
amphetamines. In the drug area prevention is of course
better than cure, so it is especially encouraging to see
that assistance being provided to callers through the
Family Drug Helpline and Directline is very strong.
Family Drug Helpline receives about 45 000 calls
annually and Directline responded to about 54 000 calls
in 2005.
One of the initiatives that came out of the drug summit
that was held during the government’s first term was
the establishment of the Premier’s Drug Prevention
Council. The council should be commended for the
good work it has done in providing expert advice to the
government, especially in the area of high-risk youth
where it has achieved a 75 per cent success rate in
reconnecting at-risk young people to employment,
education and training pathways.
The changes provided for in the present bill simply
streamline the way funds flow from fines and
forfeitures for drug offences to the five organisations
who previously received those funds through the Drug
Rehabilitation and Research Fund. I commend the bill
to the house.
House divided on motion:
Ayes, 23
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 16
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr (Teller)

Motion agreed to.
Read second time.

Hall, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Rich-Phillips, Mr
Vogels, Mr
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Third reading
Mr JENNINGS (Minister for Community
Services) — By leave, I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

STATUTE LAW REPEALS BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Minister for
Education) on motion of Mr Jennings.

ROAD LEGISLATION AMENDMENT BILL
Second reading
Debate resumed from 19 April; motion of
Hon. T. C. THEOPHANOUS (Minister for Industry
and State Development).
Mr DALLA-RIVA (Eastern Metropolitan) — I rise
on behalf of the opposition to make a contribution in
respect of the Road Legislation Amendment Bill. From
the outset I indicate that we will propose amendments
during the committee stage. We look forward to
support from the non-government parties for those
amendments. Should those amendments not be agreed
to, we will be opposing the bill. If those amendments
are agreed to and passed, we will be supporting the bill.
The principal outline of this bill is pretty
straightforward. The opposition has no concerns about
a range of the issues before the house. In fact we see the
basis of reasonable legislation in terms of a range of
issues. However, before I get on to that perhaps I
should reflect on what this bill is about. It relates to a
project along the eastern corridor of metropolitan
Melbourne. In the beginning it was called the Scoresby
freeway, a freeway we were told before the 2002 state
election was never going to have tolls. Following that
election — I think it was in April of the following
year — the government did a triple somersault backflip
and proposed tolls.
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I have always advocated that the government knew full
well that it was going to propose tolls on what is now
called the EastLink project. Many members have heard
me say this. I say it on the basis of the fact that we have
been fighting and pursuing this government, the
supposedly open, honest and transparent government,
to try to ascertain what documents were considered by
cabinet leading into the 2002 state election, the very
state election campaign during which the Premier made
a commitment to the people of Victoria that there
would be no tolls on the proposed project. We have
fought tooth and nail through the court system, all the
way to the highest court in Victoria, the full bench of
the Supreme Court. After judgement we now have to
have the matter heard again at the Victorian Civil and
Administrative Tribunal. I am sure the government will
bring out the Queen’s Counsels, as it did last time, at
huge cost to the taxpayers.

provision. On page 15 of the bill proposed new
section 125(2) states:

We now have a piece of legislation which endorses the
lie of the government in the sense that it puts in place
processes in respect of tolling and makes provision for
the processing of traffic, tolling and parking offences
which will be detected by cameras along that particular
stretch of road. I think it will be a great road, but I say
that with a heavy heart because it shows what the
government will do to get a vote. It will blatantly lie to
the electorate and then look people in the eye and say it
could not do it, knowing full well that it could.

Those who have a memory of this government may
recall the previous Surveyor-General being hounded
out of office by this government during the last term of
government. It went to great lengths to ensure that the
independence of the Surveyor-General was eroded.
While I do not cast aspersions on the current
Surveyor-General, this does raise questions: the
government has knifed the old Surveyor-General in the
neck, gotten rid of him and put somebody else in and
now it will be using him as its saviour should this
clause go through. We are saying that clause 16 of this
bill is not appropriate. The non-government parties
should remember that if the government was, as it was
in the second-reading speech, talking about the tunnel,
then it should have specified those particular areas.

This legislation talks about the EastLink project, very
relevant to what I am discussing tonight. It talks about
the Melbourne City Link Act. I am sure those on the
other side who were here in 1995 — Minister
Theophanous and others — would have been quite
vehemently opposed to the Melbourne City Link Act
and the tolling, given the fuss they made, yet I am sure
they will be silent on this issue tonight. The fact is this
government speaks with a forked tongue. As I said, on
the surface parts of this legislation appear to make quite
satisfactory legislative changes, and we do not have
concerns with those. The bill talks about areas where
there can be interoperability between CityLink and
interstate toll road operators. The amendments facilitate
EastLink and CityLink interoperability, with roaming
fees agreed to by both road operators.
At the commencement of my contribution I spoke
about the amendments we will be proposing during the
committee stage. They go to the issue of clause 16 of
the bill. I will talk more about this in the committee
stage, but we find it quite amazing that this
government, which talks about being open, honest and
transparent — a government which says it looks, it
talks and it consults — has inserted a slippery

The Minister may, by Order published in the Government
Gazette, declare any area within 200 metres of the boundary
of the Extended Project area to be an additional referral area
for the purposes of this section.

It gives you this tacit overlay that there will be some
qualifying areas that will ensure there cannot be any
move by the minister that would be seen as
inappropriate. It is interesting that proposed new
section 125(3) states:
The Minister must not make an Order under subsection (2)
unless the Minister has received the appropriate plans which
have been—
(a) signed by the Surveyor-General; and
(b) lodged in the Central Plan Office.”.

This is an open slather on the whole length of the
project. Those who have seen the project, as many of us
who are members from the Eastern Metropolitan
Region have, would know the huge size of the project.
To gazette 200 metres on either side — that is
400 metres of additional space — as the boundary of
the extended project area will cover a huge area. The
freeway is already large, and this will continue all the
way along the freeway. It is going to cross a lot of
reserves and a lot of public space areas. If the
government were serious it would have been specific,
as the minister was in the second-reading speech, and
would have identified the areas proposed to be declared
as extended project areas.
I do not have a problem with that, but it is not up to the
opposition to put forward amendments to the shoddy
legislation that is before the chamber. If the government
cannot get it right, it should not bring the legislation
before the house. That is the reason we are proposing
the amendments. There are plenty of opportunities
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down the track. The government brings in lots of
omnibus bills, so there are plenty of opportunities to get
this right by taking the clause out of the bill and having
it redrafted. If the minister wants to go down the path of
the VicRoads legislation — and I am sure some of the
other members will talk about it — where there is
reference to areas being described as ‘nearby’ or
‘adjacent to’ those areas, I understand that to be a fair
argument.
Again it is not up to us. The government has the
support of both a huge department and the drafters of
legislation. If the minister had intended that there be an
extended project area within a particular defined
area — which he identified as being near the tunnel —
then I would not have a problem with that and the
opposition would not have a problem, but the
government is proposing this huge slab right along the
whole EastLink project. The government originally said
there would not be a toll on this road — that is an
aside — and now it is proposing this whole area along
the length of the project to be at the whim of the
minister. If the minister requires the area, then it goes
through the Surveyor-General — the very
Surveyor-General the government knifed in the back in
its previous term.
It is understandable that the opposition should be
proposing to move this amendment in the committee
stage, and I hope the other non-government parties and
members, as well as government members, will see fit
to accept the arguments we are putting forward. It is not
to say that we do not agree with the bill, but we feel
very strongly as a party that it is not fair for the
supposedly open, honest and transparent government to
propose legislation of this type, which allows for open
slather on the extended project area.
There are no safeguards to ensure that reserves, public
space areas or even private residences are going to be
protected. I, on behalf of the Liberal Party, cannot stand
by and see the government put through this piece of
legislation which could possibly, on the basis it is now
before the house, result in the acquisition of
individuals’ private homes. Members who are new in
the house, as I was then, should have a look at the
debates in 1995 about the CityLink project and see the
fervour with which the then opposition opposed the
legislation. It was based on the same arguments about
the rights of individuals and the rights of property
owners whose premises could be taken away.
What the government is proposing here is an
open-slather approach. There is no suggestion in this
legislation that it has been thought out. The
second-reading speech indicates what the government
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is proposing, but it needs to think about — this was
explored in the movie The Castle — the rights of the
homeowner to have access to their home without fear
of the property being acquired under draconian or
poorly thought out legislation put forward by a pretty
lazy government whose members do not even come
into the house when the bells are ringing. The
government cannot even form a quorum when the bells
are ringing. It does not even have ministers here when
the bells are ringing. As we saw during a vote on a
previous piece of legislation, its members did not even
front up when their names were called.
It is the view of the opposition — I hope with the
support of the other non-government members — that
this legislation should be considered very deeply. My
view is that members of parties such as the Greens
should be considering this amendment because it would
provide protection in a lot of the areas they stand for,
and I would urge them to consider this bill a
particularly draconian piece of legislation. There is
nothing in this piece of legislation to restrict a minister
in declaring a private property or a public area or
reserve as needing to be acquired by the referring
authority. If this piece of legislation is allowed to go
through, it will mean that every park, reservoir, reserve
or private home within that 200 metres along both sides
of the project — and 200 metres is a large area —
would be open, at the whim of the minister, to the
referring authority, with the referring authority being
SEITA (the Southern and Eastern Integrated Transport
Authority), which is working very closely with
EastLink in terms of getting up the project.
This is a dangerous piece of legislation to bring forward
to the house. I urge the non-government parties to
support our amendment when it is proposed. As I said,
on balance the legislation is supported by the
opposition. If clause 16 is removed as the amendment
proposes, then it will get full support from us, but if
clause 16 remains as it is, we will be opposing the
legislation, not because we do not agree with the other
provisions but because we feel strongly that the
government is about to bring in legislation that is so
draconian and so dangerous to homeowners, property
owners and users of public amenities that we cannot
support it.
We can go on to the issues about tolling and all of that;
that is fine. But that argument has already been had. I
am sure other members will wish to speak on that, but I
have been very specific and have argued the case for
supporting the amendment. I urge members on the
other side who have any idea of what we are talking
about to support the amendment. It would be a great
move for those members to actually stand up to the
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Labor Party and respect the rights of individuals in our
community. Those rights, as everyone remembers from
the movie The Castle, include the right of a person to
ensure that their property is not acquired under some
blanket proposal such as the one we have before the
house.
Specific provisions relating to the tunnel should have
been incorporated in the legislation. That is not the
case, and it is the reason why members of the
opposition are calling for the deletion of clause 16. I
urge members to support in committee what we are
proposing. If that is not supported, we will be opposing
the bill.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to speak on behalf of the Greens on the Road
Legislation Amendment Bill. This bill essentially has
two parts. Firstly, it changes the legal procedures for
owner onus to operator onus for parking, traffic and
tolling offences and replaces the requirement for sworn
statements with written statements. The charge of
making a false written statement will be dealt with by
the Magistrates Court rather than by a jury. This will
make it more likely that a prosecution for making a
false statement will occur, thereby providing a deterrent
to making such a false statement. The Greens support
these provisions.
A second series of amendments relate to
interoperability — I do not know if that is a word in the
dictionary — between CityLink and EastLink, which
will mean that users of those roads will need only one
electronic tolling device. The bill also amends the
definition of a trip in the EastLink Project Act and
contains provisions relating to drivers and trailers.
Notwithstanding our preference for public transport in
the eastern suburbs, as opposed to another tollway, the
Greens will be supporting the bill.
I listened to Mr Dalla-Riva’s comments on clause 16,
which proposes extending the area over which the
Southern and Eastern Integrated Transport Authority is
the referral authority under the Planning and
Environment Act 1987. I understand that that will
ensure that any proposed works that may impact on the
integrity and safety of the EastLink road, especially
around the tunnel, are referred to the authority. Other
speakers have stated that that is more than is required.
However, it is necessary for the authority to be the
referral authority for works that could affect the toll
road. I am not convinced that the proposed referral will
mean that any public or private land will be able to
acquired under this clause or that people’s backyards et
cetera will be affected. With that, I indicate that the
Greens will be supporting the bill.
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Mr PAKULA (Western Metropolitan) — I rise to
support the bill. As was set out in the second-reading
speech, this is fundamentally a technical bill designed
to do a couple of things: to change owner-onus laws to
operator-onus laws and, as Mr Dalla-Riva and
Ms Pennicuik have pointed out, to establish
interoperability of tolling arrangements. It is probably
worth taking the house briefly to some of the detail of
the bill. It is certainly not possible to talk about the bill
with a great deal of political rhetoric, because frankly it
is not exciting enough to do that.
Firstly, the owner-onus laws go to the issue of the need
to find who is responsible for vehicle accidents and
offences. The common element between owner onus
and operator onus is that an offence involving a vehicle
has been detected but the identification of the operator
of the vehicle is not established at the time of the
detection of the offence. The enforcement of the laws in
regard to the offence depends on tracing through the
vehicle registration process to determine who is
responsible. In those circumstances the starting point is
always the registered operator or owner of the vehicle.
Currently there are three separate owner-onus systems.
One is under section 86 of the Road Safety Act;
another, for traffic cameras, is under section 66 of the
Road Safety Act; and another, for tolls and tolling
operators, is under section 87 of the Melbourne City
Link Act and section 219 of the EastLink Project Act.
As they currently operate the owner-onus systems have
inherent within them some significant limitations. The
first is the onus which applies to the owner or operator
of a vehicle. Whilst the owner or operator can nominate
another person, the onus is not transferable to that other
person. If the person who is nominated denies
responsibility, effectively at that point no further onus
exists — there is no onus on that person to on-nominate
or back-nominate to the owner of the car. Another
limitation is the need for people served with offence
notices to swear statutory declarations, which require
both special forms and witnesses.
The changes set out in the bill include the replacement
of the existing requirement for a sworn statement with a
requirement for a simple written statement. The bill
creates a new summary offence of making a statement
that the person knows is false or misleading. It is easier
to prosecute a person for making a false statement, as
that is a statutory offence, rather than perjury. At the
moment the person must be prosecuted for swearing a
false statutory declaration. The amendments will mean
that the penalties will be statutory penalties and in
effect will not be as severe as the potential penalties for
perjury.
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Another change is to operator onus. Rather than the
onus effectively expiring if the nominee rejects the
nomination, the nominee will have an obligation to
nominate on or nominate back. That will effectively
extend the time for prosecution if the nomination
process has to be recommenced.
I refer briefly to toll interoperability, which is the other
major element of the bill. It deals with tolling on
EastLink and its interoperability with CityLink and
potentially with interstate roads as well. As it stands the
EastLink Project Act is inconsistent with the reality of
the way tolling will operate on EastLink. Under the
EastLink Project Act a trip is defined as a journey that
is uninterrupted by entry or exit. That definition will be
ineffective, given how EastLink will actually be set up,
because the tolling gantries on EastLink are not
designed to be at the entry or exit points. The bill
amends the definition of trip to mean an amount of
travel in one direction within 1 hour. The average time
for a trip along the entire length of the EastLink project
is about 25 minutes. Drivers will be able to take several
short journeys in the one direction, provided they are
completed within an hour, or can take a break during a
long journey. As long as they are travelling in one
direction they will be tolled for one trip. Many
customers will benefit from toll charges being limited.
As is indicated in the second-reading speech and as was
stated by previous speakers, the bill allows for the
interoperability of the tolling mechanisms of EastLink
and CityLink. In other words, and to put it in terms that
users of the roads will understand, drivers will need
only one e-tag rather than two.
This is a sensible bill. It fundamentally contains
technical amendments. They are common-sense
changes to ensure that the system of levying penalties
on drivers is modern and workable. It will make the
system work better; it will improve enforcement
mechanisms for the authorities and it will reduce red
tape for drivers as well as giving them the potential
tolling benefits that exist within the bill. I commend the
bill to the house.
Mr HALL (Eastern Victoria) — I am pleased to
have the opportunity to speak on the Road Legislation
Amendment Bill. This bill amends three pieces of
legislation: the Road Safety Act 1986, the Melbourne
City Link Act 1995 and the EastLink Project Act 2004.
There are 20 or so amendments in this bill. Some relate
particularly to one of those acts but most relate to one
or more of them. It would be difficult to go through act
by act and outline the amendments. It will probably be
more efficient for me to make my comments in the
context of the areas of amendment rather than the
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amendments to each particular act. Having looked
through the bill and taken note of the comments made
in the minister’s second-reading speech, I think the
amendments can be grouped into five main areas. I can
indicate at the start on behalf of The Nationals that we
are more than happy to lend our total support to four of
those five areas but that we have some concerns with
one area, which is the subject of an amendment
foreshadowed by the Liberal Party.
I will go first of all through those four areas of the bill
to which we will give our total support. The first relates
to amendments to the Melbourne City Link Act to give
CityLink customers the ability to use EastLink without
the need to purchase another e-tag. ‘Thank goodness’
was my comment when I read this, because it seems
most practical. If somebody owns an e-tag, that e-tag
should be able to be used on any toll road in Victoria —
and it is all the better if it can be used on interstate toll
roads. Although I have not used my e-tag on interstate
toll roads, I understand that my current CityLink e-tag
will enable me to travel on a number of such roads in
other states, including those in New South Wales. It
make sense to me that when EastLink is open I should
be able to use my current e-tag on it rather than having
to purchase a new one. That will be possible under the
provisions of this bill.
The minister has described this as interoperability
between the two toll road systems we will have in
Victoria and has used the terms ‘roaming agreement’
and ‘roaming fee’. Essentially a roaming fee is a fee
paid by one toll road operator to another when the
owner of an e-tag uses that e-tag to access the toll road
owned and operated by the other company. That is
where the term ‘interoperability’ arises. A roaming
agreement is an agreement between the two companies
to enable that transfer to happen. I note in particular that
the roaming fee to be set by this legislation must not
exceed the net incremental cost of providing that
service. That is welcomed. I understand there is a
provision in the bill that will enable the government, by
regulation if necessary, to set that roaming fee;
otherwise the fee will be agreed to by the companies
that operate toll roads and approved by the minister.
This is a common-sense provision, and I am sure that
all motorists in Victoria who use toll roads would
welcome the fact that they will need to have only one
e-tag or buy one day pass, which will operate on both
CityLink and EastLink when it is open.
The second group of amendments relates to the
redefinition of the term ‘trip’ in the EastLink Project
Act 2004. That is dealt with at clause 15 of the bill.
Essentially it provides that rather than a driver being
tolled for each small section of EastLink, travel in a
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single direction within a period of 1 hour, however far,
will attract a single toll. That makes sense. If a person
exits EastLink and then accesses it again in the same
direction within the space of an hour, they will be
charged only a single toll. Of course the unknown
factor in all of this is what that toll figure is going to be.
Some might argue that a very short trip on EastLink
should attract a very small toll, whereas a longer trip
should attract a larger toll. But my understanding of this
provision is that no matter how far you travel on
EastLink, whether it be the full length in one direction
or only a small section in one direction, that will attract
the same toll. It would be of interest to motorists to find
out exactly what that toll is going to be. If in responding
the minister is able to provide the house with any
information in regard to the anticipated toll, I am sure I,
along with all other potential users of EastLink, would
be very interested in it.
The third area of amendment in this bill with which we
have no difficulty relates to operator onus, which is
concerned with the enforcement of vehicle-use
offences, particularly those detected by a camera. We
are all aware of what happens when a camera flashes
when we are doing the wrong thing on the road.
Ultimately the owner of the vehicle will receive an
infringement notice for the offence that has occurred.
However, the owner of a vehicle is not always the
driver. The process is that if somebody other than the
owner happens to be the driver when an infringement
occurs, the owner either signs a statutory declaration or
makes a sworn statement to the effect that it was
somebody other than the registered owner of the
vehicle in control at that point in time. There are very
strong penalties for making a false statutory declaration
or sworn statement. One can be charged with the crime
of perjury.
Under this legislation, instead of the owner having to
provide a statutory declaration or sworn statement, all
that will be needed is a simple written statement to the
effect that they were not the driver of the vehicle at the
time in question and that somebody else was. Giving
false information when supplying a simple written
statement will not constitute the serious offence of
perjury and there will be a new and less serious
summary offence. That makes sense to us. To have
somebody witness a statutory declaration or sworn
statement seems a lot of bother when a minor traffic
infringement might be detected by a camera, so we are
happy to support a simpler process for determining who
is responsible for such traffic infringements. We
support the provisions regarding operator onus.
We support similar provisions covering the towing of a
trailer or motor vehicle in the fourth area of
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amendments dealt with by the bill. The owner of the
vehicle or trailer being towed may not be the owner of
the towing vehicle, but when a camera flashes
responsibility for an offence is assigned to the owner of
the trailer, if the trailer is the part of the vehicle that is
detected in a camera infringement. In the
second-reading speech the minister gave the example of
the owner of a semitrailer being different from the
owner of the prime mover used to pull it and said that in
such a case it should be the owner of the prime mover
who is responsible for any infringement incurred by the
trailer. That makes a great deal of sense. Under this
provision, if there is a dispute or a need to identify who
is responsible for a traffic infringement, a written
statement rather than a statutory declaration or
statement is all that is required.
After it was announced that this provision would be
introduced, I listened to a bit of talkback radio on the
subject. An experienced truck driver rang in and
commented that the accuracy of the indicative speed
signs around the state is very questionable. He swore
black and blue that when his prime mover is detected as
travelling at, say, a speed of 98 kilometres an hour
sometimes the trailer behind is detected as doing
104 kilometres an hour. He claims this happens rather
frequently on the indicative speed gantries spread
across some major highways in the state. That is an
issue that needs to be addressed. In respect of the
principle behind this issue about the identification of
those responsible for towing a vehicle or a trailer, it
should be the person in charge of the towing vehicle
who is responsible for the offence.
I turn to the provisions we have concerns with, which
are the subject of an amendment which has been
foreshadowed by the Liberal Party and which are
contained in clause 16. The clause potentially assigns
the Southern and Eastern Integrated Transport
Authority as the referral authority for any land within
200 metres of the EastLink area. The authority is
already the referral authority for EastLink, but this
clause potentially gives it greater referral powers over
all land within 200 metres of the project area. This is of
some concern to us, because we do not believe the
government has made a strong case for the need for this
referral authority. Indeed if you look at the seven-page
second-reading speech, you see that the other four
groups of amendments to which I have referred have
been spelt out in some detail but that this section about
giving referral authority to the Southern and Eastern
Integrated Transport Authority has been given little
attention — —
An honourable member — Eight lines.
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Mr HALL — A member interjects that it is eight
lines. I do not believe the government has gone to the
lengths it should have to establish a case for giving a
greater referral authority to the Southern and Eastern
Integrated Transport Authority.
We have raised this matter with the Minister for Roads
and Ports. I can say that our spokesperson on roads and
ports, the member for Rodney in the other place,
Mr Paul Weller, has received a response from the
minister dated today. As part of that response the
minister pointed out that section 22 of the Melbourne
City Link Act 1995 actually appoints the Melbourne
City Link Authority as the referral authority under the
Planning and Environment Act 1987 in respect of any
matter affecting land within the CityLink project area.
There is no definition of 200 metres in that act, but the
minister pointed out in his response that it may be
greater than 200 metres or it may be less than
200 metres. Some discretion is given to the city council
involved as to whether any particular project would
have an impact on CityLink. To my way of thinking, in
trying to assess the minister’s explanation for this, there
is no reason there could not be a requirement for local
councils to notify the Southern and Eastern Integrated
Transport Authority of any projects that they believe
might impact on the operations of the EastLink project,
and I think that is still possible.
We still have some concerns about this clause. We are
certainly interested to see how the minister at the table,
the Minister for Industry and State Development,
responds during the committee stage. We will be
listening to the debate with great interest. We will
reserve our judgement on that amendment, but overall
one needs to look at the bill on balance. As I said earlier
in my contribution, four-fifths of the bill is very
sensible legislation and well worthy of support, but
there is some doubt about the value of the fifth part. In
the end we will reserve judgement on that particular
issue of concern. However, on balance, we need to
support this piece of legislation.
Mr ATKINSON (Eastern Metropolitan) — This
legislation is rather interesting. I want to touch on a
couple of things other members have not touched on.
Whilst it seems to be a fairly straightforward piece of
legislation, and whilst some of the provisions are in
theory good provisions, I think that the people of the
eastern suburbs and other users of the EastLink project
will be particularly interested in just how some of the
provisions of this legislation will translate in practice. I
refer in part to the system of enforcement for offences
associated with this freeway, particularly speeding
offences, because the integrity of the enforcement
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system — the traffic cameras — has been in
considerable question over some years now.
We have had a situation where cameras on other
freeways have had to be turned off because the
government and the operators of those cameras could
not assure motorists or the public in general that those
cameras were operating with integrity. We have had a
significant problem in that regard on the Western Ring
Road. I understand there were also concerns about the
integrity of the camera system on Geelong road as well.
Whilst we have had a number of assurances — and I
note that the government indicated in an announcement
just before Easter that the camera system on Geelong
road was to be turned back on — the reality is that the
public needs to have its confidence restored in the
camera system and the government’s use and reliance
on cameras for the enforcement of traffic
infringements.
I think the community would also need to be assured
that in its planning of this freeway in conjunction with
the Southern and Eastern Integrated Transport
Authority (SEITA) and the private contractors — the
toll operators — the government has ensured that safety
measures on the freeway are now adequate, particularly
in the light of the recent experience at the Burnley
Tunnel. I note again that the government has made a
number of changes in regard to the operating
arrangements that apply to motorists using the Burnley
Tunnel for the sake of increased safety, and I wonder
about the government’s preparedness to develop
suitable operating systems or management systems
within the EastLink project to ensure the safety of
motorists, particularly given the fact that, as with the
CityLink project, a significant portion of this road runs
through a tunnel. Residents also need to be assured that
the impacts of this road are not going to be adverse on
their enjoyment of their properties. Clause 16 goes to
that.
It has been suggested by speakers that there is a deal of
concern about exactly what the referral authority
provision in this legislation might translate to as far as
property owners along the EastLink corridor are
concerned. It would be my observation that EastLink is
likely to have a greater impact on other properties than
those properties will have on EastLink. What is
particularly interesting to me is that the government,
which seems to be concerned about matters associated
with the road itself, has not shown the same degree of
concern for residents of Vermont and people who use a
wetlands reserve along Dandenong Creek in Vermont.
The government has ignored the submissions of people
in that area on the need to continue noise walls. In fact
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the government has provided a gap, if you like, in the
noise barriers in the Vermont area. In the view of
residents and myself that could well have adverse
consequences for people’s enjoyment of their own
properties and some fairly significant parklands
reserves. I am surprised the government has shown
such scant attention to that issue, because it is a very
important one locally.
As has been mentioned, in particular in
Mr Dalla-Riva’s contribution to the debate, we always
approach the debate on EastLink — what we know
more famously as the Scoresby freeway — with a real
degree of cynicism in terms of the government’s
position. This government was not going to build it at
all. It then decided it would build it, but would not have
tolls. The road now has tolls, and there are issues
relating to the level of those tolls that remain
unanswered today in the public’s view.
Shortly after the last election as part of the adjournment
debate I asked the Minister for Roads and Ports in
another place whether or not there was any truth in a
rumour that had circulated quite widely in the
Whitehorse area that in fact one of the tolling gantries
might well be between Blackburn and Springvale roads
rather than on the new section of road. I got back a
letter from the minister which was pretty curt and
political; he rapped me over the knuckles for raising
such an issue and suggested it was outrageous that I
should raise it. I raised that issue because it was
important to people locally to have the matter clarified.
The Liberal Party was told about that rumour before the
last election.
It might be of interest to the Minister for Roads and
Ports to observe that the Liberal Party did not use that
rumour as part of its election campaign — in other
words, the Liberal Party was not scaremongering on
this issue. Despite having it as a possible issue — and I
dare say it would have been a very significant issue to
run, especially at 5 minutes to midnight before the
election in the seat of Mitcham, which was lost by a
fairly narrow margin by our party — we did not run it
as a scare tactic. I tried to raise it as a matter of
legitimate and genuine concern by residents of the
Mitcham area, and I did not entirely appreciate the tone
of the minister’s response. I did appreciate the fact that
there is no substance to that rumour, and indeed
consistent with the government’s previous comment the
tolling system will apply beyond Springvale Road.
I have listened with some interest to the discussion in
this debate on the transfer of responsibility, if you like,
where the owner of a vehicle claims not to have been
the driver. I have to say that as an individual I am a bit
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concerned about this. I understand the value of having
an easier process that does not involve statutory
declarations and so forth for someone who legitimately
has not been driving a vehicle to nominate the person
they believe was driving, but I have to say I am
becoming a little bit concerned about suggestions and
evidence in the community that there are a number of
people who are a menace on the road and accumulate
points at a great rate of knots with their road behaviour.
Those people, about whom I and other members in this
place would know, nominate alternative drivers to take
some points off them so that they retain their licences.
In some cases they pass the points on to a girlfriend,
wife or male partner as the case may be in order to
avoid the penalty of loss of licence. We have all heard
those stories. There is every reason to believe they are
well beyond urban folklore. I am concerned that
through the provisions in this legislation there may be
an easier way for people to achieve that transfer of their
responsibility.
Of course I understand that there are penalties that
apply to the supply of false documentation. I also
understand that it is suggested that the smaller amount
of red tape associated with nominating another driver
provides a more effective and perhaps quicker
opportunity to prosecute in the event that it is
established that the alternative nominated driver was
not in fact in the car and that someone is simply trying
to avoid their responsibilities. Because this Parliament
has been most concerned about road safety over many
years and has been particularly innovative in terms of
road safety, members are well aware of this trend and
need to be concerned about it, and the issue is certainly
touched upon in the provisions of this legislation.
I also note the interoperability of the tolling systems
between Melbourne CityLink and EastLink, which is
obviously to be welcomed. It would be absolutely
ridiculous, as Mr Hall said, if motorists were expected
to maintain two different tolling systems. The concern I
have, and what residents of the eastern suburbs and
motorists will be watching very closely in terms of the
translation of the provision of this legislation to reality,
is the integrity of the billing, because with CityLink we
have had a number of instances of significant billing
errors.
It occurs to me that when you introduce another party
to try to cover a situation where people using another
system are to be charged through your system, the
opportunities for further mistakes in billing are
increased. While this legislation provides a framework
for those two authorities, I would certainly hope that
they get their act together and that the billing system
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works and does not create further concerns for
motorists, as the CityLink system has in the past.
I also take this opportunity to observe that there was an
article in today’s newspapers about the federal masters
of the government suggesting that it should abandon
any concept of linking the Eastern Freeway with
CityLink by way of tunnels or suchlike through the
inner suburbs — effectively underneath the Melbourne
cemetery as a general alignment. I am concerned that
the government is prepared to buckle for political
expediency at the federal level on an infrastructure
project that is warranted — and that will become all the
more obvious once EastLink is a fully operational.
There is no doubt that this road is already heavily
congested at certain times, but more importantly the
dispatch of those vehicles at the city end is inadequate
because it sends through Melbourne’s inner suburbs a
lot of drivers who simply do not want to be in
Melbourne’s inner suburbs. They want to be out on
other highways and have absolutely no intention of
travelling anywhere near the city, but they are part of
that knot of traffic that moves through the Eastern
Freeway near Hoddle Street. We need to address that.
There is an important need for a linkage of the Western
Ring Road and the EastLink project. The Western Ring
Road should be upgraded as well because it is an
inadequate piece of road for the amount of traffic it has.
There is a need for a linkage between EastLink and
CityLink. I also believe there should be consideration
of public transport options, but we certainly need to be
tackling the links of those major roads.
I add a further comment to my contribution on drivers
being responsible for their own driving offences and the
penalty situation. I am also concerned about what I
would see, and what has been described to me by some
of my colleagues, as almost a start-the-time-clock-again
process where somebody might nominate another
driver as the culprit in the event of an offence and that
other person says, ‘No, it was not me’, and satisfies the
regulatory authorities that it was not them, so it comes
back to the first person and the clock starts again at
12 months. That might seem to be a proper thing and
give the regulatory authority ample opportunity to
pursue the real culprit, but it also occurs to me in the
context of some people who are a bit clever when it
comes to these systems that it gives an opportunity
perhaps to put the offence beyond their existing points
accumulation and to escape a situation where they
might lose their licence because they are able to
manage the time associated with any offence incurred
on the freeway.

Tuesday, 1 May 2007

In closing, I turn to the provision relating to the minister
being able to declare any area up to 200 metres from
EastLink to be an additional referral area. I would be
much more comfortable if there were a defined
200 metres full stop, or if there was not that definition
that there was a process, for instance, where local
councils could refer matters to SEITA on the basis that
they believed there was potential impact of some
proportion to the road system.
The concept of leaving it to the minister to nominate
areas and to do it on what could well be an ad hoc basis
does not leave me particularly comfortable, and I am
certainly concerned about the provision that has been
highlighted by some of my colleagues, and was referred
to by both Ms Pennicuik and Mr Hall in the context of
this debate. There is more likelihood that this road will
have an impact on properties in the 200-metre band
than the properties themselves having an impact on the
road. It has been my experience in local government
that where there is clearly an impact on a road that is
owned and operated by VicRoads or some other party
that councils as a rule refer matters to those authorities
or organisations for comment, as they do with water
authorities and so forth.
What concerns me is that, because of what I perceive as
a somewhat ad hoc arrangement provided for in this
legislation in the way it is drafted, there is an
opportunity for a number of planning applications and
so forth to be delayed while the minister decides in the
first instance whether an area ought to be covered,
SEITA decides whether it is really interested, or the
council decides how it should treat any submissions
that come back from SEITA and so on. That is an area
of concern. The process is untidy, and we need to have
another look at that.
I suggest in closing that, as I said earlier, the people of
the eastern suburbs and motorists generally will be
looking at the translation to reality of the provisions of
this legislation and other legislation in this area. There
is no doubt that the road is badly needed in this area,
and there is no doubt that congestion in the eastern
suburbs is intolerable. In fact the last time I was sitting
in my car in Mitcham Road at the Mitcham railway
crossing the boom gates stayed down while four trains
went through, two in each direction.
The reality is that this government ought to get its act
together and look at our public transport infrastructure
and assist the eastern suburbs in achieving grade
separation, which I know was a Greens policy as well
as the Liberal Party’s view at the last election, so that,
firstly, we can relieve some of the traffic congestion,
and secondly, and perhaps even more importantly, we
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can improve the efficiency of public transport, because
at the moment our ability to improve fixed rail transport
in the eastern suburbs is very much affected by the
length of time that you can keep boom gates down and
the amount of traffic congestion that you can afford to
cause in those areas.
It is intolerable at the moment. The Eastern Freeway
will provide a short respite to some extent, but it is not
the total solution to the problem. The government needs
to look at a package that includes both roadworks and
public transport works in the area and certainly needs to
look at better linkages for our current road networks.
Mr LEANE (Eastern Metropolitan) — I rise to
speak in support of the bill. Many people in my
electorate are very excited about the EastLink project
and the progress it has made. From week to week you
can drive along roads that intersect the project and see
the progress in front of your eyes. You can definitely
tell the project is ahead of schedule, which is a good
thing. It will be fantastic when the road is operating, not
just for motorists but for businesses in the area, in the
east, that have had to endure being stuck in traffic jams
from time to time when heading north to south and vice
versa. I used to work for a maintenance company based
in Croydon that serviced all the eastern suburbs. It had a
number of vans on the road and lost productivity when
its vans were held up while travelling from the depot to
the peninsula.
One e-tag for EastLink and CityLink is a
common-sense approach, especially for businesses.
There has been a lot of discussion about that and
no-one has spoken against it. I am sure my constituents
will appreciate that a trip will be deemed to be any
number of trips one way taken within an hour. In
relation to the Southern and Eastern Integrated
Transport Authority being a referral authority for any
proposed works within the vicinity of the tollway, I
might say that when VicRoads takes over EastLink
from SEITA it will be the referral authority and will
have the same authority as SEITA has in the interim
period. It is very important that SEITA be the referral
authority in case someone who lives above the tunnel
decides that it is a good idea to dig a cellar underneath
their house or one of the many businesses that run
adjacent to the road decides it wants to build something
that puts pressure on the embankments or the sound
barriers. I commend this very important bill to the
house.
Mrs KRONBERG (Eastern Metropolitan) — I rise
to speak on the Road Legislation Amendment Bill and
also rising in my throat is a very bitter taste. This bitter
taste is due in large part to clause 16 of the bill. The
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Liberal Party will propose amendments that will be
dealt with in committee and it will not oppose the bill if
those amendments are passed by the chamber.
As a relatively new member of this Parliament I have
experienced a lot of surprises, but none takes my breath
away more than the proclamations and support that
come from a member of the Eastern Metropolitan
Region, Mr Leane, who I note is removing himself
from the chamber and is not interested in the debate. I
wonder how another member from the Eastern
Metropolitan Region, who is not one of the three
Liberal members, will be able to look his constituents in
the eye after providing a mealy-mouthed assessment
while trying to defend the indefensible.
Getting back to the technical side of the legislation,
with the proposed insertion of new section 125 into the
EastLink Project Act 2004 an extension of the referral
authority of the Southern and Eastern Integrated
Transport Authority will occur. SEITA’s referral
authority comes from the Planning and Environment
Act 1987, whereby an area defined as an extended
project area or additional referral area can be declared
by the minister by order in council on the proviso that
the additional referral area is defined on plans signed by
the surveyor-general and lodged in the central plan
office. SEITA will become the referral authority for an
additional 200 metres on either side of the extended
project area — in fact way beyond the actual project
area. This extension will impact on public areas, green
oases, buffer zones and the sorts of things that
individuals, businesses, communities and councils have
been relying upon to soften the impact of this road
system on their environment.
The concern felt by my parliamentary colleagues on
this side of the chamber who hold seats along this
tollway corridor is palpable. Their concerns centre on
the impact this additional power will have on the
community that is already reeling from the excesses of
the managers of this project. They are concerned that
there will be many intrusions into their backyards and
business operations and about the effect of yet another
stultifying form of red tape. Talking about red tape, I
recall the Minister for Planning in question time today
saying that the government is committed to cutting red
tape, but here we have just another layer of red tape
imposed on people.
This amendment centred around clause 16 has the
potential to trammel residents and consign their
concerns to the swirling red dust clouds that orbit in
their neighbourhoods. All manner of concerns have
been raised by residents during the construction
process. Councils are concerned that they are excluded
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from the planning processes and about what will
happen next. It is time to bring their concerns to the
attention of this house. Central to my concern is the
close relationship SEITA exemplified with EastLink
when it approached VicRoads on its behalf to the
chagrin of a group of Vermont residents. The right
thing was not done on behalf of these residents.
The sound attenuation provisions provided previously
were ignored. The residents were sold short. The
standards set out clear guidelines that if the level of
noise increases by 12 decibels and the previous level
was below 50 decibels a noise wall must be completed.
The residents adjoining the Dandenong Creek area in
Vermont are having to endure a gap in their wall of
about 60 metres basically because the project ran out of
huff and puff and material to complete this mound.
There was a gap. Let me tell you what the gap feels
like. I quote from a letter from one of the disgruntled
residents reported in the Sunday Herald Sun of
5 November. It states:
A change of plan has deleted about 60 metres of acoustic
screening on the EastLink carriageway south of Dandenong
Creek. Residents and other users of the reserve here are not
convinced noise level projections are accurate and fear the
decision will lead to residential disturbance and reduced
public amenity. Residents are being denied access to the
constructor’s report on noise level projections.

We have to ask why once again. What is there to hide?
Ignoring the concerns of the Vermont residents, SEITA
has taken up EastLink’s cudgel against the deeply held
concerns of residents as their amenity is further eroded.
Having proven how well SEITA and EastLink can
work together one must pose the question of what next?
What lies in wait and what will these emboldened allies
do with this increased power? The government once
again seeks to mask its real intent, especially on this
aspect of the bill by espousing concern for areas within
the areas of the tunnel. The bill allows the referral
authority to influence anything along the entire length
of this roadway.
To put the potential of this enhanced authority in a
nutshell, the extended jurisdiction that will be afforded
SEITA and the EastLink project means that after
ministerial direction is gazetted there will be the
potential for further compulsory acquisitions unrelated
to the Mullum Mullum tunnel. When this happens we
can imagine what it will read like in the newspapers of
the day — just a smooth, silky, cover-up, cover-all
phrase. I draw upon an example in the form of a media
release from the previous Minister for Transport in the
other place on 12 October 2006, which goes like this:
Mr Batchelor said that the Southern and Eastern Integrated
Transport Authority (SEITA) had recently advised him that it
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had found a way to provide the direct connection from
Heatherton Road to the Princes Highway and EastLink.

Full stop; next sentence:
This will involve the acquisition of three properties.

So those residents and all the residents along the entire
freeway are probably going to be quaking and thinking,
‘Are we next in line for acquisition?’. It is starting to
feel like Stalin’s collectivisation programs of the 1930s.
I will not dwell on the other elements of the bill because
I think they have been covered by my learned
colleagues Richard Dalla-Riva and Bruce Atkinson,
supporting the people of the Eastern Metropolitan
Region, as I do in this debate. This government has
sought to mask its strategic intent for what it is really
trying to tidy up or undertake as part of some hidden
arrangement with the EastLink authority. Who knows
what motivates the government to think it has carte
blanche to trammel the rights of people living along the
entire length of the EastLink. They are my constituents
and the constituents of two members of this Parliament
who have absented themselves. One did not even
contribute to the debate and the other’s level of debate
was a disgrace.
House divided on motion:
Ayes, 24
Barber, Mr
Broad, Ms
Darveniza, Ms
Drum, Mr
Eideh, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 14
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Finn, Mr
Guy, Mr

Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs (Teller)
Rich-Phillips, Mr
Vogels, Mr

Lenders, Mr

Koch, Mr

Pair
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1
Mr DALLA-RIVA (Eastern Metropolitan) — I will
propose various amendments. In respect of clause 1 I
move:
1.

Clause 1, page 2, lines 11 to 15, omit all words and
expressions on these lines and insert —
“(d) to amend the EastLink Project Act 2004 to
redefine the meaning of trip;”.

This amendment will be a test for my amendments 2, 3,
4 and 5, although I would like the opportunity to speak
on clause 16.
This amendment proposes to remove clause 1(d)(ii),
which states ‘to allow the area for which the Freeway
Corporation is a referral authority to be extended’. The
opposition argued in the second-reading debate that
what ought to be removed is the giving to the referral
authority of carte blanche power such that, with the
support of the minister, it would have the capacity to set
the areas defined in clause 16 to be extended project
areas. I raise with the minister our concerns that given
that the second-reading speech makes reference to a
particular area such as the tunnel, the legislation really
allows for a total use of the 200-metre zone on either
side of the freeway.
We are equally concerned that there have already been
indications by the non-government parties that they will
support the government and not support the
opposition’s amendment. It seems odd that the relevant
minister in the other place was very specific about
where he would like to see those particular zones being
defined, yet that is not reflected in the legislation.
I ask the minister on the basis of the preamble and in
particular with reference to the amendments before the
house, what guarantees there are that this legislation
will not allow the referring authority to take possession
of public amenities or public land.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — As I understand it,
the honourable member’s amendment simply has the
effect of removing clause 1(d)(ii). That is the effect of
the amendment the member is seeking. I am trying to
understand how that relates to the question that he is
putting to me.
Mr DALLA-RIVA (Eastern Metropolitan) — I am
covering my amendments 1 to 5. My understanding is
that we are using my amendment 1 as a test for the
remainder, but if the minister wishes, we can wait until
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the committee reaches clause 16, which covers these
specific issues. We are trying to alleviate the need for
the committee to go through each item, but if the
minister wishes us to do that, we can. I am trying to get
overall clarification from the minister on this clause
before going on to clause 16, but the problem is that
amendments 1 to 5 are all related. I guess what I am
getting to is that in relation to removing the authority as
the referral authority — clause 16, which substitutes
new section 125, provides for it to be the referral
authority — which is related to my first amendment,
the question goes back to: with the minister having
declared in his second-reading speech specific areas
like the tunnel, which we understand to be a fair
assessment, what guarantees do we have that there are
not going to be moves to declare the 200-metre zone
that is proposed in clause 16 to take in areas such as
public areas or other reserves or amenities?
The DEPUTY PRESIDENT — Order! Can I just
intervene and briefly respond to the minister’s question.
I agree with Mr Dalla-Riva’s proposition that his
amendment 1 virtually tests all of his amendments. To
that extent it is seen that if we pursue some of the
related issues in the course of discussing amendment 1
that will expedite proceedings.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Thank you for
your direction, Deputy President. Perhaps I should
indicate that the government is certainly happy to
follow that process, which means that really what we
are doing here is discussing clause 16 and its
implications. We will test clause 16 with reference to
clause 1, which will expedite the proceedings.
I understand what the honourable member’s concern is.
What I can say to him is that the conferral of referral
authority powers on SEITA (Southern and Eastern
Integrated Transport Authority) follows the approach
that was taken with CityLink and was included to deal
with the particular requirements of those toll road
arrangements. It does not provide a precedent for other
kinds of projects. On behalf of the government, I make
that clear. In this debate what I can clarify is that the
arrangements detailed in clause 16 would only be
legislated on a case-by-case basis in the future.
Mrs PEULICH (South Eastern Metropolitan) — I
would like to get further clarification on the matters just
covered by the minister in his response to
Mr Dalla-Riva, especially given that substantial parts of
my electorate would be impacted upon by the
strengthening of the referral powers of SEITA affecting
areas, for example, between Cheltenham Road,
Keysborough, and Thompson Road, Bangholme, which
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includes VicUrban’s plans to build a new industrial
estate on the old sewerage land off Greens Road. This
is proposed within the 200-metre area and within that
area there are existing school and church grounds as
well.
All along the project there are impacts that the minister
in his second-reading speech has failed to clarify. In my
brief research of what referral authorities meant I
referred to the Auditor-General’s report regarding land
use and development in regard to the Planning and
Environment Act. In considering the interests of referral
authorities it states that the act provides for applicants
to be submitted to the referral authorities specified in
the planning scheme. I quote:
These are authorities whose interests may be particularly
affected by the granting of a permit for land use and
development. A responsible authority must comply with any
directions from a referral authority if that authority requires a
condition to be included in a permit or an application to be
refused.

This certainly gives very strong powers over the
200-metre zone that is to be included along the project,
far greater than perhaps the minister has indicated. Can
he can provide some assurances as to how many
properties may be affected, what the extent of the
referral powers is and what restraints that would place
on current property owners and current plans?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Obviously it is not
possible for me to provide to the member the level of
detail that she has requested in relation to each and
every section of the freeway and the possible
implications for each and every part of that freeway.
What I can say to the member is that it is not the
minister’s intention to declare the 200-metre zone for
the entire length of the project — that is not the
minister’s intention — and indeed this is very much
limited at the moment in relation to intent to the tunnel
itself. I accept from the member that there is a capacity
within the legislation for other eventualities to come up
that may require the minister’s action.
Mr DALLA-RIVA (Eastern Metropolitan) — It is
interesting that the minister in his response said, and I
do not want to put words in the minister’s mouth, that it
relates to the area around the tunnel, which I think was
the indication from the minister and is exactly the issue
that we are getting at — that is, if the legislation were
designed to provide additional assurances for the
extended project area around the tunnel, then that ought
to have been considered in the legislation.
I hear what the minister says, that not every area is
going to be declared, but I would like to ask the
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minister in response: has there been any analysis
undertaken by the department or by the minister’s
office in relation to the total potential area in square
kilometres or in metres of the area that could be
potentially made an extended project area along the
length of the EastLink project?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Is Mr Dalla-Riva
interested in what is the total area that could potentially
be affected by the legislation?
Mr DALLA-RIVA (Eastern Metropolitan) — That
is correct.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I first of all
indicate that not only the intention of the minister but
the intention of clause 16 itself is not for the minister to
declare the length of the corridor for 200 metres on
either side. The member has asked a specific question
about how much area that is. I am not in a position to be
able to say in square metres or whatever what that area
is, but it is fairly obvious from a definitional point of
view that if you are talking about 200 metres on either
side of the freeway, then that is what you are talking
about in relation to what the potential cover is.
However, I make it clear again that the first order is
likely to be for the area around the tunnel itself. Any
other area would be considered only in circumstances
where it was a judgement that that is required. The
purpose of the clause is simply to ensure that the
authority is informed of all developments that occur in
close proximity to the freeway, and it provides a
process to prescribe and publish the additional area to
which the clause applies. This is a process clause; it
allows for that to occur. As I have indicated before, the
intention of the minister at this point, in relation to the
first order, is only in the area around the tunnel.
Mrs PEULICH (South Eastern Metropolitan) —
Given the minister’s response and the reference in the
second-reading speech to the authority merely being
informed of any significant developments, can the
minister clarify whether a responsible authority must
comply with any direction from a referral authority if
that authority requires a condition to be included in a
permit or whether it is merely a requirement to provide
information?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am informed that
they are required to comply.
Mrs KRONBERG (Eastern Metropolitan) — I
would like clarification and the minister’s interpretation
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of how this particular clause would be affected by the
issuing or non-issuing of a works approval from the
Environment Protection Authority. The Knox City
Council has expressed a lot of concern about the
temporary location of concrete and asphalt batching
plants in extended project areas. I am just wondering
about the minister’s interpretation as to what would be
the overriding authority with this new referral.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am informed that
the concession is required to comply with all
requirements of the Environment Protection Authority,
so the EPA in fact takes priority.
Mr HALL (Eastern Victoria) — I have one question
for the minister. It is also in regard to this provision in
clause 16 — that is, the referral to the Southern and
Eastern Integrated Transport Authority. I mentioned in
my contribution to the second-reading debate that we
had received advice from the Minister for Roads and
Ports in another place in respect to some of the queries
we had raised with the government. In part the response
says:
VicRoads is the referral authority in respect of all land
adjacent to declared freeways and arterial roads. Once
complete, EastLink will be a declared freeway and VicRoads
would exercise its powers as a referral authority in respect of
EastLink as it does in respect of other freeways in the state.

I wonder if the minister could explain to the house the
exact difference between the referral powers this
legislation gives to the Southern and Eastern Integrated
Transport Authority and the powers that VicRoads will
enjoy once EastLink becomes a declared freeway.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am informed that
there is not much difference at all. There is a very slight
difference. Basically VicRoads’ powers are broader. It
has power over anything that affects the area under its
power structure, whereas the powers of the Southern
and Eastern Integrated Transport Authority are a little
more circumscribed. The difference is quite marginal.
Progress reported.
Business interrupted pursuant to standing orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.
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Public transport: patronage
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Public Transport in another place. I request a
briefing from the Department of Infrastructure or
Metlink to provide me with some more data about the
operations of the public transport system. Metlink holds
a lot of data about patronage of the system, but it does
not release a lot of data. Its responsibility is to share
revenue among the three public transport providers.
The only data that is available in general terms is
performance against the key indicators, but I am more
concerned about some of the global numbers released
in today’s budget papers. I am interested in the growth
in patronage of the system, the challenges that is
throwing up and the need for proper planning for
growth in the system, as well as some information that I
do not believe is currently collected, such as when
trains and trams bypass passengers and leave them
sitting on the platform because the trains and trams are
full.
We have received information today that it is projected
that 182 million train trips will be taken next financial
year, up from 160 million just two years ago. There was
7.5 per cent growth last year, and growth of 5.2 per cent
is anticipated in the budget papers for this year. That is
up from what has typically been 2.5 per cent to 3 per
cent growth in recent decades. Constituents I have
spoken to have been stonewalled and told that the
information I am requesting is commercial in
confidence. I do not think it is; certainly any future
bidder will have it. The current providers have it. They
are receiving a large amount of public money, so my
request is for a briefing from Metlink or the Department
of Infrastructure to tell me what data they hold and
what they might be willing to make available to me and
members of the public.

Dingley bypass: completion
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise a matter for the Minister for Roads and
Ports in another place. It is in relation to the completion
of the Dingley arterial. This is a long-overdue project.
In its transport policy in 1999 the Labor Party
committed itself to completing the Dingley bypass.
Eight years later we barely have one-third of the project
completed. I have not had the opportunity to have a
close look at the budget papers, but I suspect there
probably is not any new funding for the completion of
this project — that is, stages 2 and 3.
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Hon. T. C. Theophanous — You had better hope
so.
Mrs PEULICH — It really is not stage 3.
Hon. T. C. Theophanous — You had better hope
so, because you will look very silly if it is.
Mrs PEULICH — I understand that in actual fact
the money has not been set aside for the completion of
all parts of that and that it is having a very significant
impact on traffic congestion across the south-east. This
arterial provides the opportunity for an east–west road
link to address the congestion across the south-eastern
region of metropolitan Melbourne. It is required to be
completed to overcome existing problems in providing
for east–west movements and to assist the strengthening
role in particular of Dandenong, Moorabbin and
Braeside, which should be of some interest to Minister
Theophanous, especially in serving the industrial areas
important to the state and the national economy.
I understand the Dandenong bypass has been
completed. We have seen some work on stage 3.
However, instead of cutting across from South Road
and connecting with Westall as per the original plans,
this compromise plan sees a lot of traffic being directed
into Old Dandenong Road — an undulating road that is
not intended to serve large volumes of traffic. It
certainly will place local residents and farmers under
considerable hardship. Some of the farmers who move
tractors and farm machinery across Old Dandenong
Road will need to desist from doing that once the traffic
increases s.
I call on the minister responsible to ensure the
expeditious completion of the Dingley arterial to
resolve the heavy congestion affecting Nepean
Highway and White Street, as well as people living in
Heatherton and Dandenong, and for the completion as
per its initial plans and not those that it has
compromised because of the lack of money being set
aside for its completion. This is absolutely imperative
for the south-east, it is imperative for business as well
as families and commuters and I call on the minister to
make sure that whatever funding is available in the
budget is directed to this very high priority project.

Princes Highway, Stratford: speed limit
Mr HALL (Eastern Victoria) — I raise a matter for
the attention of the Minister for Roads and Ports in the
other place. It concerns speed limits in the town of
Stratford. Stratford is a small township located on the
Princes Highway about 230 kilometres east of
Melbourne. It is certainly a lovely place to visit in its
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own right, with the Avon River being on the west side
of the township, but most people probably come across
Stratford on their journey to the East Gippsland lakes
and the high country areas on the eastern side of
Victoria.
The highway goes through the town, and while many
travellers stop to enjoy a coffee, a treat at the bakery, a
meal at one of the several local establishments or a taste
of local wine, most actually go straight through
Stratford, and not all do so at a desirable speed. In fact
in October last year VicRoads was monitoring the
speeds of vehicles going through the town, and it was
indicated that up to 65 per cent exceed the
60-kilometre-per-hour speed limit through the retail
area of Stratford. Many locals are concerned about the
safety aspects of vehicles that are travelling at
60 kilometres per hour, or more, through the town, and
I certainly believe that the vast majority of people in
Stratford believe that lowering the speed limit to
50 kilometres per hour would vastly improve safety for
both road users and pedestrians alike. It is not
uncommon for 50-kilometre-per-hour-speed zones to
be applied to the retail areas of towns around the state.
Indeed many in Gippsland have a
50-kilometre-per-hour-speed zone around the retail
area.
My request to the Minister for Roads and Ports is to
review the decision by VicRoads not to decrease the
speed limit to 50 kilometres per hour. It is only a
section of about 500 metres through the town where the
reduction from 60 down to 50 is being sought, and it
certainly would not add great travelling time to
anybody travelling through the town. In respect of
improving safety in the area of Stratford I seek a review
of the VicRoads decision not to lower the speed limit
from 60 to 50. It certainly is the wish of local residents
that that be done.

Bungower Road, Moorooduc: upgrade
Mr O’DONOHUE (Eastern Victoria) — My issue
is for the Minister for Planning. Infrastructure on the
Mornington Peninsula has been starved of funding by
this government and has failed to keep pace with the
growing population. The road network barely copes at
off-peak times but during summer and morning and
evening commute it is a disaster. The Bracks
government specifically has failed to recognise the need
for an improved east–west cross-peninsula road
network. As towns such Mornington, Mount Martha,
Somerville and Hastings have grown, so too has the
amount of cross-peninsula traffic and the consequential
need for road upgrades.
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Bungower Road, if sealed between Moorooduc Road
and Coolart Road and if given proper intersection
treatments, could become the only all-weather,
cross-peninsula road that does not go through the heart
of a town. This was recognised by the Mornington
Peninsula Shire Council in 2000 when it applied to the
state government for funding to seal and upgrade the
road. Unfortunately the government refused the request
notwithstanding its urgent need. Since that date there
have continued to be accidents and deaths because of
Bungower Road’s poor condition. Sadly Mr Derrick
Patterson died on Bungower Road while driving with
his son on 12 August 2005 when their car struck a
pothole, spun out of control and ran into a tree.
The federal government through its local member, Greg
Hunt, has stepped into the breach and provided funding
for the road’s upgrade in the form of a $3.1 million
grant through the Roads to Recovery program.
Unfortunately because of the government’s new net
gain requirements and the complicated planning
system, the money cannot be spent. The money has
been lost through the net gain processes and
subsequently with the issuing of a permit by the council
the matter has gone to the Victorian Civil and
Administrative Tribunal. Of course before the net gain
requirements were introduced the matter could not have
gone to VCAT at all.
In light of this farcical situation, where the
government’s own planning system is putting the lives
of commuters and drivers at risk, I ask the minister to
do the following: to urgently review the net gain policy
and the way it impacts on critical infrastructure
projects, to give consideration to removing road
reserves from being subject to net gain assessments, to
intervene in the matter of the sealing of Bungower
Road and to expedite, if possible, the appeal and
decision-making process so that works can commence
as soon as possible. I would also like the minister to
lobby the Minister for Roads and Ports in the other
place to match federal government funding to allow for
proper intersection treatments along Bungower Road.
To allow further delays means risking further loss of
life.

Rail: Yarraville underpass
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Public
Transport in the other place and relates to Yarraville
railway station, where there is an ongoing problem
regarding safety. Several years ago there was an
underpass at Yarraville station, but for reasons beyond
anybody’s understanding it was filled in. Over the years
I have been involved with a number of community
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campaigns and letters sent to the minister. We have
tried to have meetings but have never received a good
response from the minister. We did a survey of local
people using the station and found that many people run
across the line when the boom gates are down. I ask the
minister to investigate the reopening of the underpass
and to consult with the community on those findings.

Volunteers: working-with-children checks
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wish to raise a matter for the
attention of the Attorney-General in the other place. It
relates to the impact on volunteer organisations of the
working-with-children checks which were introduced
by legislation passed through this place the year before
last. The issue relates not to the cost of undertaking the
checks — I understand the government is providing
some form of payment to volunteer organisations that
require these checks for their members — but to the
administrative burden these checks place on volunteer
organisations.
I have been contacted by Portsea Surf Life Saving Club
regarding the burden it is facing in implementing the
working-with-children checks. The club has roughly
400 volunteers on its books, and all those people are
required to have a working-with-children check once
they turn 18. In this instance the club president,
Mr Simon Wilson, is required to administer this matter
for the club. He keeps registers of who has had the
checks and when they expire and carries out other
paperwork in relation to the checks. This comes on top
of the need to administer the boat operators licence,
which came in three or four years ago.
There is an increasing burden of administrative work on
volunteer organisations arising from measures that have
been implemented by the government, and it has
reached the point with the working-with-children
checks where this surf lifesaving club is looking at
employing somebody to carry out its administration and
keep the registers et cetera. A substantial burden is
being imposed on this volunteer organisation as well as,
no doubt, on other volunteer organisations.
As I said, while it is recognised that the cost of the
checks is not being borne by the clubs, it is clear that
there is still a substantial administrative burden on
individual clubs. I therefore seek from the
Attorney-General an undertaking that he will look into
the level of administrative burden being carried by
these volunteer organisations in maintaining these
registers for the checks and ensure that they receive
appropriate compensation for the administrative costs
they carry as well as for the individual checks.
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Murray River: body retrievals
Mr DRUM (Northern Victoria) — My adjournment
matter is for the Minister for Police and Emergency
Services in the other place. It goes to an issue I raised in
the adjournment debate a couple of months ago
surrounding body retrievals in the Murray River. I
previously put a question to the minister specifically
about body retrievals when it has been adjudged that
there is no longer any chance of survival after an
accident, suspected drowning or the like on the Murray
River. The adjournment matter was clearly about body
retrievals, but the response from the minister said that
there is very strong cooperation between New South
Wales and Victorian police when it comes to searching
for survivors. Effectively that response had nothing to
do with the situation I was raising, but the minister
rightly said there is very strong cooperation between the
Victorian and New South Wales police.
I need to go through the facts very clearly. If there
happens to be an incident on the Murray River, the
local divers are all called in. They could be divers from
the State Emergency Service or whoever is available.
They all come in and rally to help the injured or find the
survivors. They are very well qualified and used to
diving in the strong currents of the Murray River in
what they call blackwater and to diving around snags,
which are very dangerous for the untrained diver. Once
it is decided that they are no longer looking for
survivors but are looking for a body, all those local
divers are ordered out of the river. A call is made to
Sydney, and the Sydney dive squad, when it is
available, then mobilises itself, complete with a
decompression caravan, to make the long and arduous
road trip to the scene of the accident on the Murray
River.
That happened this year, and it took three days to find
the body. It happened to a family friend of mine nine
years ago, and it took three days to find the body. We
have to try to do something about it. There are grieving
families waiting on the banks of the Murray River for
three days to have their loved ones retrieved.
Eventually the Sydney divers turn up, and it takes them
a couple of hours to find a body that could have been
found much more easily.
I call on the minister to start some serious conversations
and enter into an agreement with the New South Wales
Police Force to make sure that this never happens
again. We could certainly come up with an agreement
that the nearest available dive squad is given the
opportunity to retrieve the bodies and get the mess
fixed up. At the moment the police minister in Victoria
seems to think we do not have a problem and is quite
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happy for the present situation to exist in perpetuity, so
we will go through the same thing again when we have
our next accident on the Murray River.

Rail: St Albans crossing
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Public
Transport in the other place on the off-chance that she
might be slightly interested in her portfolio this week.
Last Thursday there was yet another accident at the
St Albans level crossing just down from the station.
This level crossing is surely one of the most dangerous
in the state. I have been caught there a couple of times
myself in a very dangerous situation, and it is terrifying.
We have seen death after death on this level crossing,
with no response from this government. All we have
received from the local member, the member for
Derrimut in the other place, are condolences. We are
sick of condolences, we are sick of deaths, we are sick
of funerals. We want action now before it happens
again, because the way things stand at the moment it
most certainly will happen again. More than one person
will die on this level crossing unless the government
takes action now to fix it. The only conclusion we can
draw is that the Bracks government just does not care
about the lives of people in the western suburbs. It will
look after — —
The PRESIDENT — Order! Mr Finn knows full
well that he is not able to debate an issue on the
adjournment. I ask him to reflect on that and to come
back to his question.
Mr FINN — President, I would hope that the
minister would prove to us that the Bracks government
does indeed care about people in the western
suburbs — and you know why.
The local community — local businesspeople and
residents — has been crying out for action for years.
This government just will not listen. Tonight I ask the
minister to do something about it. I ask the minister to
listen to the local community and to put something into
action that will save people’s lives. As I said, as things
stand at the moment more local people will die —
nothing is surer. Some years ago, I think it was around
1998 or 1999, we came close to getting this issue
resolved — —
The PRESIDENT — Order! I do not know what
difficulty Mr Finn has in understanding my ruling about
not debating his question to the minister, but he is
currently debating it. He is now encouraging other
people in the chamber to engage in debate with him. I
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ask him to cease debating and restrict himself to the
question at hand.
Mr FINN — It could be a very long question,
President.
The PRESIDENT — Order! The member has
49 seconds.
Mr FINN — I do have 49 seconds indeed. I ask the
minister to do something to help the people of
St Albans. It is not good enough for her to sit on her tail
and ignore the people who are dying there. I ask her to
get up and do something to fix this problem before we
have more bodies on the St Albans level crossing. If
that is too much, she should get out and give her job to
someone who can do it.

Olympic Park: rectangular stadium
Mr ATKINSON (Eastern Metropolitan) — I
address a matter to the minister at the table in his
capacity as Minister for Major Projects. I note the
various announcements he has made, both in this place
and publicly, about the proposed new soccer and Rugby
stadium, and I welcome that development. During the
period I was shadow Minister for Sport and Recreation
I had a lot to do with both the Rugby and soccer
fraternities. I know this is a project they welcome. It
will add significantly to what is one of the world’s best
sporting precincts. It will provide the capacity for the
growth of two sports that are obviously doing very well
in Victoria and Australia generally and have gradually
built a significant franchise in this city. I also hope we
can anticipate a Rugby 14s team as part of this new
development.
The issue I raise with the minister tonight is to request
some information on what initiatives are planned by the
government in respect of the environmental credentials
of this new stadium. I note that the government has
provided for an expanded stadium compared to that
which was originally proposed after discussions with
the sports associations and an evaluation of what might
be needed. I welcome that. However, given that this is
one of the first major developments to be planned by
the government following our greater attention to issues
such as energy and water consumption, I am interested
to know what initiatives the government has built into
the project, or plans to explore as part of its
development, to make it something of a showcase not
just for soccer, Rugby and other sports but also for
water and energy usage in projects of this nature.
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Sewerage: Lake Bolac
Mr VOGELS (Western Victoria) — I raise a matter
for the Minister for Water, Environment and Climate
Change in the other place, the Honourable John
Thwaites. It concerns the provision of a town sewerage
scheme for Lake Bolac. In the Lake Bolac
Development Association’s community action plan,
sewerage connection for Lake Bolac was highlighted as
the most important infrastructure item required for
ongoing prosperity.
I quote from a letter from Karen McIntyre, president of
the Lake Bolac Development Association, to Mr Peter
McManamon of the Grampians Wimmera Mallee
Water Authority. It says:
Recent census statistics show small rural communities are
reducing population size, in Lake Bolac we want to reverse
the trend and having sewerage on in our town is essential for
this to occur.
At a recent development association meeting it was
highlighted again that the lack of housing in our town was
inhibiting the growth and development of business and
industry…
Economic development is obstructed in our town and
development of residential housing blocks is non-existent
(despite a high demand for housing), as a result of not being
able to legally sewer a quarter-acre block (EPA regulations).

In August 2004 the Bracks government launched a
$42 million country town tourism program to address
environmental and public health risks associated with
water supply and sewerage in country towns.
‘Protecting the environment is a key plank of the Our
Water Our Future policy’, the minister stated when
launching the $42 million program. I applaud the
program; I think it is an excellent one.
At page 197 this year’s budget paper 3, which deals
with service delivery, says under the subheading
‘Healthy and productive water systems’:
The department will work with the Victorian community and
organisations to achieve the following sustainable outcomes:
reliable and safe urban water and sewerage services as
demanded by customers …

The action I seek is for the minister to ensure that the
Grampians Wimmera Mallee Water Authority works
closely with the Lake Bolac Development Association
to ensure that this vital sewerage scheme is delivered
for Lake Bolac.

Responses
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I received a
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question from Mr Barber for the Minister for Public
Transport in the other place concerning additional data
in relation to the public transport system. In his absence
from the house to hear the response, I will pass on his
request.
Mrs Peulich asked a question of the Minister for Roads
and Ports in the other house in relation to the Dingley
arterial bypass. I will certainly pass that on for the
honourable member to receive a response.
Mr Hall, who apologised to me for not being able to
stay to hear the answer to his question, asked about
speed limits in Stratford. I am very pleased to pass that
on to the Minister for Roads and Ports in the other place
for response to the honourable member.
Mr O’Donohue asked a question for the Minister for
Planning, although it also related to a road issue, in
relation to the net gain policy. I will pass that on to the
Minister for Planning for response to him.
Ms Hartland asked a question of the Minister for Public
Transport in the other place in relation to Yarraville
station and the underpass. I will pass that question on
for response.
Mr Rich-Phillips asked a question for the
Attorney-General in relation to working-with-children
checks. He wants the administrative costs of that to be
paid for by the government although I do not think he
wants the checks themselves to be abandoned — or at
least I hope he does not. I will pass that on to the
relevant minister for response.
Mr Drum had a question for the Minister for Police and
Emergency Services in the other house relating to body
retrievals from the Murray River. He made an
interesting case, and I am very happy to pass that on to
the minister for response.
Mr Finn asked a question for the Minister for Public
Transport in the other place in which I think he was
very much debating the issue.
Mr Finn interjected.
Hon. T. C. THEOPHANOUS — Mr Finn asked a
question, and indeed I almost thought that it was with
glee that he said people might die.
Mr Finn — You are a disgrace!
The PRESIDENT — Order! Whilst I have already
stated to the house that it is inappropriate for Mr Finn to
engage in debate on the adjournment, it is also
inappropriate for the minister to do the same. He should
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keep his answers as brief as possible in accordance with
standing orders.
Mr Finn — On a point of order, President, I take
offence at what the minister has said, and I ask him to
withdraw.
The PRESIDENT — Order! I am assuming that
Mr Finn is referring to the comment made by the
minister that he thought Mr Finn was asking the
question with some sort of glee or something along
those lines. I think the minister might like to think about
that.
Hon. T. C. THEOPHANOUS — I think I used the
term ‘almost glee’, but if the member takes exception to
that, then I withdraw.
I will pass the member’s question on to the Minister for
Public Transport, despite the comments he made about
the minister during the course of his question, which I
thought were inappropriate. I will nevertheless pass it
on and she can respond to him as she sees fit.
Mr Finn interjected.
Hon. T. C. THEOPHANOUS — If Mr Finn asked
the question with a bit more modesty, he might actually
get appropriate answers.
Honourable members interjecting.
The PRESIDENT — Order! Mr Finn and the
Minister for Industry and State Development!
Hon. T. C. THEOPHANOUS — Mr Atkinson
asked a very sensible question in relation to my role as
Minister for Major Projects about the rectangular
stadium. It concerned what environmental aspects were
going to be employed in the construction of that project.
I am happy to inform the honourable member that care
for the environment was a large consideration during
the planning and design of the stadium. There will be a
considerable use of recycled water technologies for the
stadium.
Mr Atkinson — Water harvesting?
Hon. T. C. THEOPHANOUS — I do not want to
mislead the member in the exact details. I am certain
there will be recycling, and there are a range of other
environmental aspects including the bioframe itself
which has some of those features. I am happy to
provide to the honourable member a more
comprehensive response in any case in relation to the
environmental aspects of the proposed development.
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The honourable member said the design had been done
to allow for expansion. The Premier, when he
announced the project, said it required that there be an
agreement whereby soccer and Rugby were being
played at the stadium — in particular, soccer — to
allow that expansion to occur. That is still in the process
of negotiation, and I am sure the honourable member
will be looking very carefully to an announcement in
that regard.
Mr Vogels asked a question for the Minister for Water,
Environment and Climate Change in the other place
about sewerage at Lake Bolac, and I will pass that on
for appropriate response from the minister.
The PRESIDENT — Order! Before I adjourn the
house, I bring to the attention of members — and I will
do it tomorrow in writing to the relevant whips — the
technique for raising matters in the adjournment debate
in accordance with the custom and practice of the
chamber and with the standing orders. The following
four-stage process should be adopted: indicate to whom
the matter is being directed; give a brief resumé of the
facts; set out the request, query or complaint; and
suggest the action sought. That is it. There is no room
for comment or debate.
Hon. T. C. Theophanous — Comments, surely.
The PRESIDENT — Order! I thank the minister
for that help. I have outlined the four stages of the
technique for raising a matter in the adjournment
debate. That is the custom and practice of this chamber
and in accordance with the standing orders. Those steps
will be adhered to.
The house now stands adjourned.
House adjourned 10.35 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.33 a.m. and read the prayer.

HOWARD FLOREY INSTITUTE OF
EXPERIMENTAL PHYSIOLOGY AND
MEDICINE (REPEAL) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Industry and State Development) on
motion of Mr Lenders.

PETITION
Following petition presented to house:

Planning: Diamond Creek and Yarrambat land
To the Legislative Council of Victoria:
This petition of materially affected Victorian
stakeholders/landowners of 201–219 Ironbark Rd, Diamond
Creek (M. Freeman), 175–199 Ironbark Rd, Diamond Creek
(Adjungbilly Pty Ltd ACN 005 236 993, Freeman Family
Trust), adjoining 40–60 Pioneer Rd, Yarrambat
(D. L. Schnapp), 217–233 Pioneer Rd, Yarrambat (C. and
D. Bennett) and in opinion of others of Ironbark Road and
Pioneer Road whose lands were also of the Plenty Yarrambat
Waterworks Trust district and urban district draws to the
urgent attention of the house that they have not had any
consultation on the Statute Law Revision Bill 2006, the
Statute Law Appeals Bill 2006 and Water (Critical
Infrastructure) Bill.
Following continuous representations to government,
including petitions to Parliament, especially that of
16/11/2005 and Water (Resource Management) Act 2005 and
Water (Governance) Act 2006, the petitioners still await
corrective and equitable actions to their contentions regarding
infrastructure irregularities, inequities, and errors/anomalies
as pointed out. Parliamentary acts were put in place to
specifically protect the urban reticulated infrastructure and
any associated developmental rights/entitlements/capabilities
of claims to residential or urban category lands such as ours.
Hence, our major concern is that these new bills may result in
further erosion of rights/entitlements pertaining to the lands
and neighbouring lands and the acts may well still be relevant
to the petitioners’ claims, especially those pertaining to town
and country planning scheme acts, Melbourne and
Metropolitan Board of Works acts, water acts and land acts.
Had the lands been translated correctly into their promised
‘closest best fit’ in the year 2000, which the petitioners
believe to be residential I (or township), compliant with the
then existing legislation, this zoning would have continued to
protect their prepaid reticulated urban infrastructure and all
other rights/entitlements. Therefore, the new bills would not
be a concern to them.

The petitioners hereby request the Legislative Council of
Victoria to urge the Honourable Premier, Mr Steve Bracks,
the Deputy Premier and minister of water/environment and
Victorian communities, the Honourable Mr John Thwaites,
the planning minister, the Honourable Mr Justin Madden, and
the Victorian state government to:
Defer the abovementioned bills to enable the planning
and infrastructure irregularities and contentious issues to
be discussed with the petitioners and the above ministers
and, hopefully, be mediated upon and resolved
equitably.
Reinstate the said land to its urban status to ensure
ongoing protection of its value.
Return the said land to the urban corridor by its
inclusion in the new urban growth boundary (UGB) or
other planning technique.
Rezone the said land to residential I (or township) to
enable the Plenty Yarrambat Waterworks Trust district,
and subsequent successors, to perform their duties.
Ensure the preservation of the provisions of the relevant
acts that protect any infrastructure and associated
development rights/entitlements pertaining to these
lands.
Compensate/remunerate for the loss and damage,
including the loss of value of lands and loss of
distinctive urban infrastructure and any associated
developmental rights or entitlements (which may have
already been carried out due to implementation of old
and new strategies since the year 2000) due to status
change from urban residential (or township) to rural
conservation.
Make equitable and fair corrections to any of the above
lands if they were discriminatorily or fraudulently
treated differently at any time in the past as compared to
others in Ironbark Road, particularly those of the
gazetted urban and waterworks district of Yarrambat
and Plenty.

By Mr BARBER (Northern Metropolitan)
(6 signatures)
Laid on table.

BUDGET PAPERS 2007–08
Mr LENDERS (Minister for Education) — By
leave, I move:
That there be laid before this house a copy of the following
2007–08 budget papers:
(a) Treasurer’s speech (budget paper 1);
(b) strategy and outlook (budget paper 2);
(c) service delivery (budget paper 3);
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(d) statement of finances (incorporating quarterly financial
report 3) (budget paper 4); and
(e) budget overview.
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the Premier. I was also disappointed to hear that many
of my colleagues did not have the opportunity of
attending similar CFA acknowledgements.
The PRESIDENT — Order! The member’s time
has expired.

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Mr LENDERS (Minister for Education).

PAPERS
Laid on table by Clerk:
Auditor-General — Report on giving Victorian children the
best start in life, May 2007.
Statutory Rules under the following Acts:
Domestic Building Contracts Act 1995 — No. 25.
Health Services Act 1988 — No. 26.

MEMBERS STATEMENTS
Bushfires: volunteers
Mrs PEULICH (South Eastern Metropolitan) —
Unfortunately I have experienced a bit of a technical
hitch. I had my 90-second speech on my BlackBerry
but it has just dropped out, not to be retrieved. Clearly
hard copies are the most reliable form of information.
I would like to congratulate the City of Casey for
providing an opportunity for members of the
community to acknowledge the work of Country Fire
Authority volunteers by recently holding a civic
reception commending the involvement of local CFAs
in the bushfire efforts during 2006–07. It was
wonderful to see those men and women acknowledged
and their work appreciated.
The gloss of the evening, however, was a little
tarnished dare I say when in the middle of these
proceedings we had Big Brother Bracks beamed on a
very large screen — —
An honourable member interjected.
Mrs PEULICH — Hollywood Bracks! He was on a
DVD, smiling in full glory, delivering a message. There
was clearly a price to be paid for this civic
acknowledgement. In addition to that we had the
member for Narre Warren North in the other place,
who is rarely seen at various civic receptions, take a
very ready opportunity to deliver a speech on behalf of

Mrs PEULICH — And it is a shame that such
opportunities are politicised.
The PRESIDENT — Order! I do not appreciate
Mrs Peulich’s continuing to speak when I had already
indicated to her, seconds before, that her time had
expired. It is not helpful; in fact I think it is
disrespectful.

Industrial relations: Labor Party policy
Ms PULFORD (Western Victoria) — Yesterday
being May Day gives us an opportunity to pause and
reflect on the struggle of working people for fair and
decent conditions in their workplaces.
The modern celebration of May Day has its origins in
the commemoration of the Haymarket riot of 1886 in
Chicago, which was the culmination of a concerted
struggle that began on 1 May. The workers were
demonstrating for an 8-hour day. Australian workers
had of course already claimed the 8-hour day in the
1850s, and we celebrate this achievement in March
each year.
In a few months Australians will go to the polls and
among other things this election will be about fairness
in Australian workplaces. Australian workplaces are on
a precipice. Last week the federal Labor Party released
Forward with Fairness, which among other things will
set in concrete 10 national standards ensuring a safety
net for all working Australians. These 10 items are: the
hours of work — 38 hours, and again restoring the
8-hour day; parental leave; flexible work for parents;
annual leave; personal, carers and compassionate leave;
community services leave; public holidays; information
in the workplace; termination of employment and
redundancy; and long service leave.
During the last federal election the Howard government
did not talk much at all about industrial relations. Only
after securing its Senate majority did it reveal its secret
plans. If it wins again, I shudder to think what its
agenda is for Australian workplaces. Australian voters
have a clear choice, and I look forward to them voting
for the restoration of fairness in our workplaces.
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Anzac Day: remembrance

Walking: community grants

Ms HARTLAND (Western Metropolitan) — I, like
many other members of the upper house, have attended
Anzac Day functions in the past week. Last week Sue
Pennicuik and I attended a veteran’s lunch where we
had the opportunity to talk to a number of returned
service members. They said they had thought it would
be an adventure to go to war, only to be confronted
with the brutality of it. They learnt that war was not the
answer and to stand up to politicians who send young
people to war.

Mr EIDEH (Western Metropolitan) — I wish to
urge not only everyone within my electorate of Western
Metropolitan Region but all Victorians to join in the
latest initiative of the Bracks government and walk the
walk. The Bracks government is initiating a number of
brilliant programs to support a healthier community,
including several designed specifically for the younger
generation such as healthier school canteens and grants
towards bike sheds. This program seeks to encourage
people to establish and maintain walking groups to
improve their own health and wellbeing. Increased
participation in physical activity promotes health, fights
obesity and also has the side effect of improving social
skills, as the grants are targeted at supporting groups of
people who would walk together. This series of grants
follows on from the community walking grants
provided under the 2004 Go for Your Life initiative,
and shows that this government is committed to doing
something about community health and wellbeing
beyond its already strong commitment to treating those
who are unhealthy. Walking is something we can all
do, but it is so much more enjoyable in the company of
a group of friends, as many Victorians have already
experienced.

The Greens believe Anzac Day is the day to remember
and honour those who were killed or injured in war,
including millions of civilians, such as those killed in
the current Iraq conflict. Anzac Day is also a day when
we remember the futility of war. And when we say,
‘Lest we forget’ we should also not forget the brutality
of it.

Sunshine Swim and Leisure Centre: FINA pool
relocation
Mr FINN (Western Metropolitan) — I wish to raise
this morning the plight of the people of Sunshine in
their fight for a swimming pool. I have briefly raised in
this house previously the visit before the last state
election of an emissary of the then sports minister, now
the Minister for Planning, Mr Madden, who went to
Sunshine and made certain promises about a pool being
delivered to Sunshine at no cost to the council or to the
local community.
Unfortunately I have to tell the house that on two
occasions now it has seemed that that is far from the
case. Some millions of dollars are up in the air as far as
the council is concerned. Quite frankly the Brimbank
City Council is in no financial position to carry the can
for this. It is clearly a case of a broken promise; it is
clearly a case of the west of Melbourne again being
taken for granted and used and abused by a government
that has total contempt for the people who support it in
very large numbers.
That obviously will change over a period of time, but I
suggest to the current Minister for Sport, Recreation
and Youth Affairs in the other place that he might like
to rethink his decision with regard to this matter,
provide the pool with the landscaping at no cost and
thereby keep 100 per cent of the promise that was made
to the people of Sunshine before the last election.
Nothing else will do; nothing else will make them
happy.

Ringwood Secondary College: maths and
science grant
Mr TEE (Eastern Metropolitan) — I would like to
congratulate Ringwood Secondary College, which has
received a grant of $40 000 to upgrade its maths and
science equipment. Ringwood Secondary College is a
popular and growing school with over 1300 students
coming from a large catchment area of 40 primary
schools. The school offers an innovative and exciting
maths and science program and is building a culture of
excellence in science and maths within the school.
The grant will improve the maths and science
performance of students from year 5 on. As we know, it
is in these years that maths and science become a lot
more challenging, and it is important that students have
quality equipment and programs to support them during
this time. This is exactly what this grant will do to help
schools like Ringwood.
I want to congratulate the principal, Michael Phillips,
on receiving the grant and on his ongoing work at the
school. I also want to congratulate the Bracks
government on this exciting and innovative initiative,
which allows Victorian schoolchildren to reach their
full potential. Ringwood is one of 189 primary schools,
52 secondary schools and 12 special development
schools in Eastern Metropolitan Region that will benefit
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from the Bracks government spending $11.1 million on
maths and science equipment upgrades.

during the fires and facilitating the thankyou events on
22 April 2007

Catherine Fitzpatrick and Michelle Pawsey

Liberal Party: state council

Mr ATKINSON (Eastern Metropolitan) — I wish
to comment to the house on the retirement from the
cricket world of two bowlers. Members might expect
me to talk about men’s cricket and perhaps the
retirements of Shane Warne and Glenn McGrath. In
fact I wish to comment on Catherine Fitzpatrick and
Michelle Pawsey. They have both been bowlers for
Australia and Victoria. Indeed they have both been
bowlers in a very formidable team at Dandenong which
competes in women’s cricket here in Victoria.

Mr DALLA-RIVA (Eastern Metropolitan) — I rise
to talk about the Liberal Party state council held last
weekend and to recite to members on the other side the
great vision and focus that the Prime Minister and the
federal Treasurer demonstrated to the council and
indeed to the rest of Australia. They very clearly
outlined a future for Australians, unlike the diatribe we
heard at the same time from the Labor opposition. If
members on the other side would take the time to
actually read Mr Rudd’s speech, they would see it is
very light on in terms of what he is proposing, apart
from winding back the clock to the events of the 1880s,
as mentioned by Ms Pulford in her contribution.

I was privileged to attend the presentation night for the
Victorian Women’s Cricket Association recently and to
observe the retirements of Catherine Fitzpatrick and
Michelle Pawsey. They have given great service to
women’s cricket, as I said, on both the state and
international stages. Fitzpatrick was something of a
demon fast bowler. She was the women’s version of
Mr McGrath, although perhaps a little bit more like
Brett Lee in terms of being a bowler who was very
much in the face of the opposition. She is a very
formidable young woman. She and Michelle have great
futures ahead of them now that they have retired from
cricket. Women’s cricket in Victoria is in great shape. I
was pleased to see that Tony Dodemaide, the chief
executive officer of Cricket Victoria, was there. I am
sure Cricket Victoria will continue to be a great support
for women’s cricket in Victoria.

Bushfires: tributes
Ms TIERNEY (Western Victoria) — On 21, 22 and
23 April events were held in 28 regional locations to
thank firefighters, support staff, volunteers and
community members. On Sunday, 22 April, I spoke at
two events, one in Heywood, followed by an afternoon
tea function at the Warrnambool Civic Centre. The
events provided representatives of the state government
with an opportunity to go out to many communities to
directly thank people for all their hard work in very
adverse conditions. Whilst the fires are now gone, we
will not forget the tireless commitment demonstrated by
so many, day after day. It gave people attending the
events a chance to catch up, compare stories and think
about how things can be done differently or not done
differently in the unfortunate advent of fires in the
future.
I would also like to take this opportunity to thank the
Warrnambool City Council, the Moyne Shire Council
and the Glenelg Shire Council for the role they played

It was also interesting to see the great focus on Sunday
from the Leader of the Opposition in the other place,
Ted Baillieu. I was very pleased to see that we have a
vibrant alternative government in the waiting, as
opposed to the lacklustre, non-visionary government
we are currently suffering. If there were ever an
example of a government without any understanding of
the future, it can be seen when we look at the
government’s water policy. Where in the budget is
there any infrastructure spending on water and on
developing solutions to the concerns about water in this
state? There is none. This is yet another example of a
government that is more interested in spin than
outcomes.
The PRESIDENT — Order! The member’s time
has expired.

SELECT COMMITTEE ON PUBLIC LAND
DEVELOPMENT
Establishment
Mr GUY (Northern Metropolitan) — I move:
That —
1.

A select committee of seven members be appointed to
inquire into —
(a) the sale or alienation of public land for
development;
(b) the sale or alienation of public open space for the
purposes of private use or development; and
(c) the sale and development of public land and the
relationship to the Melbourne 2030 policy and
green wedges.
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2.

The committee will consist of two members from the
government party nominated by the Leader of the
Government, two members from the opposition
nominated by the Leader of the Opposition, one member
from The Nationals nominated by the Leader of The
Nationals, one member from the Australian Greens
nominated by the Australian Greens Whip, and Mr Peter
Kavanagh, MLC, from the Democratic Labor Party.

3.

The members will be appointed by lodgement of the
names with the President by the persons referred to in
paragraph 2 no later than 4.00 p.m. on Friday, 4 May
2007.

4.

The first meeting of the committee must be held no later
than 4.00 p.m. on Monday, 21 May 2007.

5.

The committee may proceed to the dispatch of business
notwithstanding that all members have not been
appointed and notwithstanding any vacancy.

6.

Four members of the committee will constitute a
quorum of the committee.

7.

The chair of the committee will be a non-government
member and the deputy chair will be a government
member.

8.

The committee will advertise its terms of reference and
call for submissions and all such submissions received
by the committee will be treated as public documents
unless the committee otherwise orders.

9.

The committee may commission persons to investigate
and report to the committee on any aspects of its inquiry.
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10. The committee will present its final report to the Council
no later than 30 June 2008.
11. The presentation of a report or interim report of the
committee will not be deemed to terminate the
committee’s appointment, powers or functions.
12. The foregoing provisions of this resolution, so far as
they are inconsistent with the standing orders and
sessional orders or practices of the Council will have
effect notwithstanding anything contained in the
standing or sessional orders or practices of the Council.

We are in the first decade of a new century and already
it is clear that communities and Victorians are
becoming more and more concerned with the natural
and built environments that surround us. Victorians are
taking a keener interest in the form and style of our city
that is our capital, and the character of the country and
regional towns that make up our great state. Importantly
Victorians are taking a much more proactive interest in
the character of the neighbourhoods in which they live
and in the preservation of the existing public open
space in those cities and towns.
But since the turn of the century it is clear that public
open space has come under attack. It has become a
commodity to sell or develop, rather than to preserve.
As land prices have risen dramatically across the city
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over the last few years, principally near central
activities areas, and moreover due to the establishment
of a rigid urban growth boundary, the state government
appears to have become a land speculator with its
public land holdings. Unfortunately public open space
has become more of a line item in the Department of
Treasury and Finance’s Excel spreadsheets first and a
public, economic and social asset second.
This motion to establish a select committee has been
put forward for debate today in the hope that this
chamber will view this issue with exceptional
importance, because once open space is lost, as we all
know, it cannot be replaced. Further, it is clear that the
Bracks government is disposing of public land across
the state in order to get a quick financial gain with little
or no regard to the open space that is being lost forever.
The proposed committee would be composed of two
Liberal Party members, two members from the Labor
Party, one member from The Nationals, one member
from the Greens and a Democratic Labor Party
member. It is the same formation as that of the Select
Committee on Gaming Licensing. It is a formula that is
fair and representative and, most of all, one that has
been found to be working well in the first select
committee that adopted this formula earlier this year. If
it is formed, the committee will clearly have
wide-ranging powers and the ability to call and hear
evidence from many people across Victoria — from
departments, developers, community groups and local
people — all of whom have a role in shaping our cities
and towns.
While some people may say during this debate that the
existing standing committees can accomplish the work
this select committee seeks to achieve, that is clearly
not the reality. Standing committees have either half or
a majority of government members and thus are
unrepresentative of how this chamber is formed, given
the way Victorians voted for the members of this house.
Could anyone seriously expect that, if a committee is
formed with more than half its members from the
government of the day, it will be a genuine inquiry into
the sale of public land by its own government? Is it
believable that a committee formed with more than half
its members from the Labor government will not work
to tone down any evidence or language that may
possibly not be in the government’s best interests? I
think not.
Members of the government say members of the
opposition should ask questions in the house if we have
concerns about this issue. Members of the government
no doubt would say that opposition members should
use the adjournment debate or members statements to
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get our points across. The point is: is the government
listening? Have any non-government members in this
chamber had any success with any minister on an issue
of significance when leading a deputation to them? A
more salient point is: will a minister even meet with
them?
The only way to achieve a real outcome and to find the
answers to the issues surrounding the sale and
alienation of public land is for this state to have a fair
and representative upper house inquiry, as is proposed
by this motion today. It is for members of the upper
house to fulfil the role the house was designed to play:
to be a check and balance on government — that is, for
its members to ask fair, reasonable and tough questions
about government policy such as the sale of public
land, which is so profoundly impacting on the lives of
so many citizens whom we represent today and may
represent into the future.
I turn to address briefly the Melbourne 2030 policy. As
members of this house know, the government is deeply
committed to that Melbourne 2030 document. It is a
metropolitan planning strategy that aims by 2030 to
load an extra 1 million people — the population of
greater Adelaide — into the metropolitan area without
any major expansion of the urban footprint. Its key
aims are to maximise the use of vacant land in existing
suburbs and to promote the construction of high-density
homes — many in areas where low-density homes are
currently the only style of home there, as I have pointed
out in this chamber.
Before even debating the rights and wrongs of that
strategy, the question that must surely be asked is: if we
are going to cram an extra 1 million people into the
Melbourne metropolitan area, predominantly into
existing urban areas, surely we should be preserving
our current open space at all costs? Surely public open
space becomes even more important to the future of our
city and our lives and our children’s lives if our
population rises from 3.7 million to 4.7 million people
without any major growth in the urban footprint. How
could the state government justify the sale of public
open space — that is, the removal of public land — on
the one hand and say it is promoting a policy of
creating a fairer and greener city on the other hand? The
two are totally inconsistent. I doubt there are many
people who disagree with the proposal that Melbourne
should become a more compact city, but, if it is to be a
more compact city, the state government should be
seeking to expand our stock of public open space, not
sell it off.
A number of highly controversial land sales in Victoria
have more or less come to a crescendo, and that has led
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to moving this motion and its subsequent debate today.
The former Kew Cottages site, which I am sure many
members are aware of, is 27 hectares of parkland in the
inner city area. There are numerous significant and
very, very old trees and heritage buildings, which, apart
from a dozen or so, will be lost forever. The former
Royal Park Psychiatric Hospital site in Parkville has
heritage buildings on 20 acres of prime inner city land,
and there are thousands of trees throughout the site. In
return for the land being used temporarily to house the
Commonwealth Games athletes the government built
80 social housing units which will be provided to the
community. That is quite amazing when it is compared
to the 1956 Olympics. The 2006 Commonwealth
Games were substantially larger than the 1956
Olympics, which provided around 800 freestanding
homes for public housing — and that was 50 years ago.
The showgrounds site near Epsom Road is another
example that I, for one, have brought to the attention of
this chamber on a number of occasions. It is public land
that was hived off for a new supermarket complex. It is
not close to heavy rail, it is not in an activities area and
is a proposal under which an existing heritage building
would be turned into a bottle shop. The design of the
supermarket complex that was considered by the
government provides for a large, wide, open and
windswept car park — a plan that is utterly in contrast
to everything that Melbourne 2030, this government’s
bible for planning, says should apply. It certainly says
urban planning should not be what has been put to the
government in this proposal, but that plan nonetheless
was being considered and still is being considered by
the state government for development on public land.
The government has still not ruled out allowing up to
200 poker machines to be located on the showgrounds
site just across the road from the city of Moonee
Valley, a municipality from which the state government
has said pokies have to be removed because it has too
many. That is all being done in the name of Labor’s
Melbourne 2030 strategy, and there has not been a
single constructive response from the government in
this Parliament to elected members or those in the
community who have raised this issue in quite a serious
manner and with much concern.
Outer Melbourne has not escaped the government’s eye
either. Some members may be aware that there are
40 hectares of land at Devilbend Reservoir on the
Mornington Peninsula which, as with land across the
metropolitan area, the government plans to have sold
off to the highest bidder. There are many examples of
the sales of public open space across the state that are of
deep concern, but I want to take this time to talk about
two in particular. The first is Kew Cottages, which has
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a very long history, as many members know. The
27-hectare parkland site is in Melbourne’s inner east,
right on the edge of the Yarra Bend parklands.
The future of the site becomes more clouded as every
day passes, and the processes that have led to the
development of this land have presented many
questions that the current government appears
exceptionally unwilling to answer. In its current
proposed form the site will house up to 4500 residents
on 27 hectares — that is, the population of a town the
size of Anglesea. It is a site that is not near trams, is not
near trains, has only a limited bus network nearby and
is not near an activities area. The government has made
no promises to upgrade schools close to the area or to
upgrade water and road infrastructure to cope with the
influx of the expected additional 4500 residents.
A project like the showgrounds project flies in the face
of the Melbourne 2030 document. In fact it is utterly
contrary to the ideals of the state government’s
much-publicised planning policy. It adheres to very
few, if any, of the principles of Melbourne 2030, yet it
is one of the hallmark planning developments that the
state government boasts about. The successful tenderer
for the site was a Sydney company called Walker
Corporation. It has since sold the site to Mirvac, which
is now in the first stages of developing it.
But there is more about this site than meets the eye. In
Western Australia Labor’s Mr Fix-it, as we all now
know, is a fellow by the name of Brian Burke. In
Victoria Labor brings in a Mr Fix-it by the name of
David White, and in New South Wales they bring in a
Mr Fix-it called Graham Richardson. Graham
Richardson is a man who prides himself on a
whatever-it-takes attitude. It is a crash or crash through
mentality that has typified a brutal, adversarial,
win-it-or-wreck-it approach that many Labor politicians
of today have been brought up to adhere to and still do.
Just before the Victorian election last year
Mr Richardson ventured down to Melbourne to have
high-level meetings with Bracks government officials.
Whether or not he met the Premier is debatable, mainly
because, not surprisingly, as one would imagine, the
Premier refuses to say. Many people in the planning
industry are saying that Graham Richardson was
certainly down here to lobby the government on issues
related to this site. Why would he not be? The question
has to be asked: was Graham Richardson here to
discuss the change of ownership and, if so, why? Those
are questions we just do not know the answers to.
It is also important to note that Minister Theophanous,
whose portfolio is responsible for the development of
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the Kew Cottages site, was forced to admit that he met
Mr Richardson when he came down from Sydney just
prior to last year’s state election. Again, as one would
imagine, the minister has refused to say whether he met
Mr Richardson and discussed the Kew Cottages site.
He certainly will not say whether that was a topic
entertained by both of them.
What do they have to hide? Mr Bracks and the
government will not answer these questions and nor
will anyone connected to the development. The
committee controlled by the Labor Party certainly will
not have the political will to ask the hard questions of
those involved, and they are questions to which the
community is seeking answers. However, I have no
doubt that an upper house select committee will ask
these questions.
I believe there are very good reasons why the likes of
Graham Richardson are becoming involved in the
development. That is because the project is worth close
to $1 billion in sales — $1000 million dollars of public
land. Kew Cottages is the fire sale of the century for the
Bracks government, and it appears that Richo has come
down from Sydney to ensure that it all goes right. A
controversial fire sale of public open space, bitterly
opposed by the community — —
Mr Viney — On a point of order, Acting President,
in the light of Mr O’Donohue’s continued raising of the
matter of members reading their speeches, I draw your
attention to the fact that the member is clearly reading
his speech and has been doing so for the 12 minutes he
has been on his feet.
Mrs Coote — On the point of order, Acting
President, I am sitting beside Mr Guy and I can see that
he is referring to copious notes, as he is the major
speaker on our behalf.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Guy is to continue on his motion.
Mr GUY — I note for Mr Viney’s interest that I
certainly do have copious notes — in fact, about 30 or
40 pages of notes and documents that I will be reading
from — —
An honourable member interjected.
Mr GUY — I certainly will be reading from them.
An honourable member interjected.
Mr GUY — I will be referring to these notes
throughout my speech. While Mr Viney has made
interjections throughout my speech, I would like to
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remind the house that this is a serious issue. This is not
a joke; it is the public fire sale of the decade. It involves
land holdings worth $1 billion. It is, as I was saying, a
controversial sale of public land. I repeat that it is the
fire sale of the century, and it is bitterly opposed by the
community in the area. If we want the truth to be told
here, we need to have a mechanism that will get it. A
select committee is the only mechanism that will
deliver the truth.
Another example I would like to draw to the house’s
attention is the suburb of Notting Hill. It was
Australia’s first preplanned neighbourhood, if you like,
the first estate built by renowned builder AVJennings.
It is a quiet, peaceful suburb with kids, families and
people kicking the footy in the street. It is a place where
the dogs do not bite. It is a place where people can live
what many of us would regard as the great Australian
dream, with a house on a block of land in the suburbs,
where the neighbours are all still friendly to each other.
However, Notting Hill is under siege, as residents
know. In the last four years they have lost their day care
centre, their kindergarten, their primary school and their
secondary school.
Unfortunately when AVJennings built the estate it ran
out of money, and the public land in the middle of the
estate that was set aside to be a park never eventuated.
As I stated, both the primary and secondary schools
recently closed. It was those two schools that the
community used as public open space. Realising that
they were under siege, members of the community
rallied together. They went to the local council and
presented a plan for part of the site of the now closed
secondary school to be used as public open space,
because their suburb does not have any left. The
council went to the government and was told that this
was not a problem, so long as the council paid market
rates for the land. This was a wild and ridiculous
suggestion, as the government knew no council could
possibly afford to do so.
Why would the government not want these two school
sites sold to the highest bidder? It is because,
irrespective of the fact that no open space now exists in
this small suburb, according to the Melbourne 2030
document the land on which the two schools are located
is right in the middle of the Monash University health
research precinct. So it is not just an average
surplus-to-government-requirements school sale
anymore. It is a couple of plots of public land that are
now worth millions upon millions of dollars more than
they would be if they were schools stuck out in the
suburbs somewhere else. Land on the edge of Notting
Hill is already being sold for high-rise student
accommodation. Right next to the old secondary school
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is land that is being sold to have new office blocks of
four or five storeys. So the sale of the high school by
this government, so pious about its record in education,
is because the government has seen the flashing dollar
sign first.
Like Kew Cottages, there is more to this story than
meets the eye. I am informed by the residents that the
school closed on 22 December last year for good. By
the end of January 2007 it was already deemed surplus
to government requirements. It was not even a month
later. This means that the Department of Education
(DOE) had written to all other government departments
and offered the land to them. After receiving replies it
had then gone to all other schools in the area and
offered it to them and got replies back. This was all
done over the Christmas period. Then it declared the
school surplus. Are we seriously expected to believe
that the process to declare this school surplus was
conducted by DOE over the Christmas period, that it
contacted all involved and it was done in the proper
way?
There is more about Notting Hill that we need to know
about. A German school was approached and it became
interested in establishing what is called a co-host school
similar to, I am informed, one in Caroline Springs at the
old primary school site. Surprisingly, the Department of
Education refused to meet or talk to that school. When
the Germans left a Chinese group came in. The
department refused to talk to that group as well. We are
talking about a school site a couple of kilometres away
from Clayton and Springvale where those communities
have large numbers. We should not be surprised. As I
mentioned earlier, it is becoming clearer to all of us that
DOE does not want to talk to any of these people
because the monetary value of these sites is more
important than the actual use of the school.
I should inform the house at this point that the Notting
Hill residents association contacted their local MP,
Hong Lim, the member for Clayton in the other place.
The association never received a reply, and it did not
contact him once but multiple times. It also sent over
130 letters to the then Minister for Education and
Training, Lynne Kosky, now the Minister for Public
Education. Ms Kosky appeared to have the same
attitude in education as she does in transport because
she did not want to hear about its letters; more than
130 letters were sent to her but she did not reply to a
single one.
So Notting Hill is set to be a small suburb with no
schools, no shops and now no public open space. The
public land has been entirely sold off for development
over the last few years because the state government is
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obsessed with being a land speculator first. It is a
suburb that will now have all the hallmarks of
Melbourne 2030 — what the minister and this
government want — with hundreds of additional people
living in the suburb but with vastly reduced open space.

litre of petrol to buy a litre of milk. I simply say to him:
under his policy, and without this committee, we may
be living in a city where you have to use that litre of
petrol to go to the nearest park. I urge all members to
support the motion.

The main question we have to ask ourselves today is
who speaks for these people? When the government is
not listening, when the Department of Education is
obsessed with selling off every scrap of public open
space in this suburb for the highest price with no desire
to negotiate reasonably, who helps these people in
Notting Hill? How can we ensure that the processes to
dispose of this public land were audited, examined and
investigated so that they were done on proper lines?
The answer is in this motion today and the proposed
select committee.

Mr VINEY (Eastern Victoria) — I am pleased to join
the debate and to respond to some of the issues raised by
Mr Guy. I was disappointed that he would — —

There are many people who have been fighting the
battle to preserve open space for a number of years. The
battles have become ever more important as the
discussions for a more compact city and regional
centres become more and more, I guess, the accepted
norm. This government needs to learn that people do
not object to living in a more compact city. This
government appears to be utterly obsessed with this
idea, but it needs to understand that people do object to
living in a more compact city that has less open space
within it. To increase the density of the city at the
expense of open space is no longer an option. The
government wants to add an extra 1 million people into
the metropolitan area without any significant expansion
of the urban footprint. A government that has that kind
of attitude and policy should be valuing existing open
urban space. It should be appreciating open space, not
selling it off.
The government has questions to answer when it comes
to the processes by which open space is being disposed
of, particularly in the last few years when land prices
have risen dramatically, predominantly due to the
imposition of an urban growth boundary. Questions
surrounding the sale of open space at Kew Cottages, the
showgrounds and Notting Hill are as relevant today as
they were a year ago and as they will be in two or three
years time. The government has conducted fire sales in
the past, and it will continue to do so in the future. The
problem Victorians have is that questions about the
manner in which those sales have taken place — the
secrecy behind them and the lack of openness, honesty
and transparency on the part of a government that is
remaining tight lipped — can only be answered by a
select committee.
The current planning minister frequently says that he
does not want to live in a city where you have to use a

Mrs Coote — You are not reading, are you?
Mr VINEY — There is not a lot to read. There is an
amendment and a couple of very scratchy notes in my
very poor handwriting, and not even half a page on a
pad. One of the problems that meant I was disappointed
in Mr Guy’s contribution was his criticism of the
integrity of joint committees. I know Mr Guy is
relatively new to this Parliament, but I urge him to do a
little bit of research and learn a little history. The joint
committees of this Parliament have an enviable record
throughout Australia, and even some considerable
international repute. I name but one, the Road Safety
Committee, which I have never served on but which
has a reputation for having achieved substantial
amounts of change in road safety in this community, so
much so that the road toll has come down from, I think,
around 1000 people per annum to just a few hundred,
which is still of course too many. That is the kind of
success and record joint committees have had in this
place.
There have been academic studies of joint house
committees in this Parliament that have talked about
those committees being a model of how parliamentary
committees can work effectively in a Westminster-style
democracy. It is disappointing that Mr Guy believes it
is not appropriate to send a reference such as this off to
a joint committee.
The second point Mr Guy was making and of which he
was giving us a number of examples — reading from
his copious notes, in fact referring to his notes most
generously — was about supposed atrocities in public
land sales and alienation under this government. Again
Mr Guy could do with a bit of a history lesson and a
little bit of research. He described the alienation of
public land in Victoria under this government as, firstly,
the worst in a decade and then, about two sentences
later, the worst in a century. I am glad he stopped at that
point, because we would have had the worst since white
settlement if he had kept going. He forgets the record of
the Kennett government in this regard. The Kennett
government closed over 300 schools, and they were
flogged off, often for housing developments.
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In fact when I ran for the Legislative Assembly seat of
Frankston East at the 1999 state election one of the
commitments that the Labor Party made in opposition
was to buy back the Monterey Secondary College site,
which had been closed by the Kennett government and
sold to a housing developer. That site was in the heart
of the Frankston North community, and we gave was a
significant commitment to that community to buy back
that land. In fact we bought it back in our first term in
government at a significantly higher cost than the
Kennett government had sold it for. That land is now a
public park in the heart of Frankston North, which is
one of the most disadvantaged communities in our
state. Unlike the Kennett government, which ripped a
school out of the heart of that community, we invested
in the community.
I give yet another example. Today we are constructing
a substantial aged-care residential facility in
Mornington at the site of the old Mornington High
School. The proposition of the previous government,
supported by the former member for Mornington in the
other place, Mr Cooper, was to flog off that site for a
housing development. This government resisted that
proposal and is now building an aged-care facility on
the site. They are just two of the hundreds of examples
of the selling off of public land under the previous
government.
Let us look at the opposition today. The opposition was
absolutely mute on the Point Nepean Park debacle. The
federal government was proposing to alienate a
substantial portion of the Point Nepean National Park,
and it was only really strong community activism and
the leadership of this government that saved that park.
The Liberal Party was mute on that matter.
It is our view that a matter such as this should be
considered by a joint committee. There are good
reasons for that, not the least of which is that joint
committees in this Parliament are very well resourced.
They have an executive officer, research officers and
the experience and reputation of many years of practice.
As I said, they have an outstanding reputation for what
they achieve. It is our view that a reference of this
matter to a joint committee would be an appropriate and
proper way to go. We do not have a concern about a
joint committee, or even for that matter a select
committee, investigating this or any other matter.
This government has been very open and transparent
about the way it does business, and we do not have an
objection about there being a parliamentary
investigation into this matter. The objection we have is
the development that is taking place in this chamber
under the new structure of establishing select
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committees on anything. We already have a committee
system that has served this Parliament extremely well
over many, many decades, and we do not believe that it
is appropriate to keep referring to a select committee
every single item that members in this place have a
concern about. For that reason I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house requires the Outer
Suburban/Interface Services and Development Committee to
inquire into and report by 30 June 2008 on —
(a)

the sale or alienation of public land for development;

(b) the sale or alienation of public open space for the
purposes of private use or development; and
(c) the sale and development of public land and the
relationship to the Melbourne 2030 policy and green
wedges.

I do not believe this closes off the option of this house
establishing a select committee into this matter in the
future if, as Mr Guy has suggested, a joint committee
does not adequately investigate the concerns of
members opposite. Members opposite have 21 votes,
the government has 19. They can establish a select
committee at any point once they get all the numbers
together. This does not close off that option. What I am
saying is that this is a proper and appropriate process. If
members opposite are unhappy with the investigations
of the joint committee — and I do not believe they will
be because in my experience joint committees take their
responsibilities very seriously — in three or six months
they can establish a select committee. But that should
not be the first port of call every time a member
opposite wants an inquiry into something.
This house has already referred the issues associated
with bushfires to the Environment and Natural
Resources Committee, of which I am a member, and I
can assure the house the committee is taking its
reference extremely seriously. As members of
Parliament we have all taken on and understood our
responsibilities to investigate the matter referred to us,
and that is what committee members intend to do. I
think, from memory, the inquiry into the bushfires was
originally proposed, and Mr Hall will know, as a select
committee.
Mr Hall interjected.
Mr VINEY — It was not? I apologise; I thought
there were some discussions and we came to that. But
in any case it was an absolutely appropriate reference. It
is one that is supported by all members of the house and
one the community would generally support. I do not
see any reason for not using the same method to
undertake an investigation into the matter of public land
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and public open space — that is, by using the resources
of the joint committee system.
In relation to the policy position the government has
taken on public open space and public land it is my
view that our public land is better protected in this state
under this government than it ever has been. In the last
financial year alone 4781 hectares of land was reserved
for public purposes, but in fact only 15 hectares was
sold. This is in addition to some pretty significant new
reservations, including the Great Otways National Park
and of course the 13 marine national parks and
11 marine sanctuaries that were established by this
government — a world-leading initiative in marine
protection.
Public land across Victoria is protected by a
comprehensive array of legislation. We have the Alpine
Resorts (Management) Act 1997, the Land Act 1958,
the National Parks Act 1975, the Crown Land
(Reserves) Act 1978 and the Forests Act 1958. There is
a very comprehensive framework of public land
management in Victoria. The government has put in
place a number of policies on policing of Crown land
which include the demonstrated public and economic
benefit, an approval-in-principle requirement, a
transparent lease allocation and process, appropriate
lease terms and conditions and consistent lease
documentation.
We have put in place the government land monitor to
administer strict policies on the sale of public land. The
monitor oversees all sales, purchases and compulsory
acquisition of land by the Victorian government. The
government land monitor is responsible for ensuring
that government policy and instructions on the
purchase, compulsory acquisition and sale of land is
adhered to. That policy requires the sale of land to be
through a public process, except in a number of very
limited circumstances. The first right of refusal to
purchase land no longer required by an agency must be
offered to another agency which identified the land as
being required for its purpose. This process is aided by
a sales bulletin regularly produced by the government
land monitor.
As I said earlier in the debate, this stands in pretty stark
contrast to the performance of the previous government
where not even public land with the highest level of
protection under the National Parks Act was sacred.
When it was in government the opposition excised a
large area of the Alpine National Park at Mount McKay
for a private ski field development. That decision was
reversed by this government in 2001. The public has
had to mount huge campaigns at great expense to
prevent developments such as the one at Wilsons
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Promontory. There was also, as I mentioned earlier, the
closure of 366 schools between 1992 and 1999, many
of which were subsequently sold for private purposes.
The performance of this government in terms of public
land management is a pretty good record. If there are
issues that are worthy of investigation by a committee,
we have no objection to that. We have no objection to
parliamentary scrutiny of government policy and
government initiatives. Mr Guy gave examples which
included the Kew Cottages and a school I do not know
of in Notting Hill.
There has been a long history associated with Kew
Cottages, and there has been a long history associated
with the need for renewed living opportunities for
people who were residents of that facility. Much of it
came out of the tragedy of the fire that occurred in the
1990s — I cannot remember the exact year. I do not
believe there would be an example of a land
management program that had greater scrutiny than the
development occurring in relation to Kew Cottages.
There has been enormous public scrutiny in relation to
that project, and it has all been driven with the express
intent of delivering a community benefit particularly to
people who were residents of those cottages and who
desperately needed rehousing.
So while the opposition may well want to have a further
parliamentary layer of scrutiny on issues such as that —
and we do not have an objection to that — I think the
proper process is to take it through a joint parliamentary
committee. I do not believe Mr Guy covered himself in
glory by casting aspersions about the performance of
joint parliamentary committees. All members of
Parliament take their place on those committees with
considerable seriousness and responsibility.
The reforms to this chamber have provided an
opportunity for the minor parties to be represented in
this Parliament for the first time in its history, although
members of The Nationals may see themselves as
having been well represented in here over the years
because they have been part of the mainstream political
process and have represented particular parts of our
community.
I do not believe the reforms to this chamber are a
licence for this chamber to establish a select committee
on everything and anything, and I am concerned that
that is what is taking place here. The use of select
committees has been invariably for political purposes,
and certainly in the seven and a half years that I have
been a member of this place select committees have
invariably been used to inquire into matters that enabled
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the opposition to score some political points. I suspect
that is what Mr Guy is attempting to do in this process.
I do not think this house ought allow itself to be used
for that purpose. There are ample opportunities for
members in this house to make their political points.
There are ample opportunities in terms of members
statements, the adjournment debate, question time and
opposition business on a Wednesday morning — or,
with the new sessional orders, all day on a Wednesday
if members want. There are ample opportunities for
non-government members to raise issues, and to raise
issues of scrutiny in relation to the government. If there
are genuine matters of public policy that opposition
members want to investigate and genuine matters
where there could be added benefit to the public policy
debate by having a parliamentary inquiry, then the joint
parliamentary committee process is the way to go, and
that is why I have moved my amendment. Of course the
government reserves the right to make further
amendments to this motion in relation to the structure
of the committee, and Mr Tee will move them later.
Again we have a proposition before this house that
19 members — 47.5 per cent of the members of this
house — get two out of seven positions on a select
committee. So 21 members delivers five votes out of
seven, and 19 members get two votes. This government
has stood absolutely on the issue of proportionality. We
have argued and delivered in terms of proportional
representation in this chamber. Many of the new
members of this chamber will not know this, but the
Minister for Education, Mr Lenders, and I and others
were part of a Standing Orders Committee process that
reviewed and delivered proportionality in terms of
question time, members statements, the adjournment
debate and speaking times. We have always been
committed to proportionality. When non-government
members reach 21 in number in here, having benefited
from our commitment to proportionality, that
proportionality goes out the window.
According to the motion, proportionality only applies
when non-government members benefit. When they do
not benefit and it is not in their interests, then
proportionality goes out the window. We think it is
absolutely improper that 19 members of this house get
only 2 representatives on a 7-member select committee,
and no argument put will justify what the opposition
does with those numbers every time it proposes such a
committee. It is absolutely improper and flies in the
face of everything this government has been trying to
do to make this house properly representative.
Mr Tee will propose some amendments should our
amendment to refer this matter to the joint investigatory
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committee process fail. We are absolutely committed to
openness, to transparency, to proper accountability and
to good public policy; we are absolutely committed to
that. We are more than happy for a joint committee to
investigate these matters and to report back to the
Parliament in the normal way. That is why I moved my
amendment, and I urge members of the house to
support it.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to speak today on behalf of the Greens to
support the motion before the house to set up a select
committee of seven members of the Legislative Council
to inquire into — and I quote:
(a) the sale or alienation of public land for development;
(b) the sale or alienation of public open space for the
purposes of private development; and
(c) the sale and development of public land and the
relationship to the Melbourne 2030 policy and green
wedges.

We take this to include the sale or alienation of public
land or public open space for housing, industry, roads
and/or utilities and to include the sale of heritage sites
and heritage buildings and other built assets having
existing or potential public uses.
I would like to make some comments about the setting
up of a select committee to inquire into those matters
rather than referring them to a joint committee.
Obviously we support the setting up of a select
committee. Parliaments all around Australia, including
the national Parliament, set up select committees to
inquire into important public issues, but until now it has
not been the case in this Parliament. It is timely that we
should now be setting up select committees to inquire
into important public issues.
The Greens planning and open space policies call for
development that will make our cities more sustainable
and communities that are connected to each other and
to the land. The Greens support measured urban
consolidation and the protection of public open spaces.
Planning decisions on these issues need to be ones
which future generations can be thankful for. We need
to reduce our ecological footprint and recognise that
climate change, oil depletion and urban sprawl are signs
that we need to change the way we live. Increased open
space and habitat for native plants and animals in urban
areas can be provided while minimising urban sprawl.
Urban open spaces need a firm legal basis, like that
afforded to wilderness parks under the National Parks
Act. Local governments and communities need genuine
opportunities to participate in decision making about
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planning and open spaces in their area. There is
increasing pressure on public open space, particularly in
urban areas and around green wedges but also in
regional areas as land values escalate and population
pressures increase.
The government, through Melbourne 2030, has targets
for increasing urban density and wants to add another
million people to Melbourne. Where is the target for
increased open space to meet the needs of these future
residents? Will it be the sort of open space those future
residents need? Who will provide it? If it is to be local
government and Parks Victoria, do they have the
funding to deliver the vision? The Greens think not, so
this inquiry is timely.
Linking People and Spaces was the government’s 2002
strategy for Melbourne’s open space network, and I will
quote from that document:
The Vision
A linked network of open space for all to enjoy as a part of
everyday life, preserved and enhanced into the future.
… so that open space becomes an integral part of our
everyday life. Planning will also be undertaken now to meet
Melbourne’s future open space needs.

It goes on:
Open space is not only for recreation and conservation of
environmental and cultural values; it is the foundation of
urban livability. It underpins many social, ecological and
economic benefits that are essential to the healthy functioning
of the urban environment.

We agree. It states:
Open space belongs to the community.

We would like to see this committee review progress
against that strategy. ‘Public open space’, as defined by
those three words, is important because it means that
however derelict and degraded and abused an area is —
for example, much of Albert Park before the Kennett
government attacked it; some of the area taken over for
the netball and hockey centre in Royal Park; the
grounds and buildings of Royal Park Hospital before it
became a Commonwealth Games village, and we are
still waiting for the promised finish to that
development — it is still public open space, a precious
almost irreplaceable resource in the urban context.
Governments of all persuasions have been very quick to
flog off public open space for short-term monetary gain
and for long-term degradation of the public interest.
The issue of the use of public land and the protection of
public open space is one of great concern to the
community. Mr Viney mentioned one example of
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parkland in Frankston; however, there are plenty of
horror stories. People have been dismayed by the loss
of public open space in their communities over the
years and the long campaigns they have had to engage
in to keep it. For example, the Abbotsford convent and
surrounding open space was offered for sale by the
Kennett government and the current government
gazetted a planning scheme amendment to facilitate
this. The public had no opportunity for input. It was
community action that scuttled that bad plan, and the
site remains open to the public thanks to that
community action. The grand prix in Albert Park
illustrates sadly how public open space can be alienated
for private lease so that a foreign billionaire can use it
for a car race at the expense of all other activities in the
park for about a third of the year and the mounting
losses can be covered from the public purse.
We are currently looking at a bill concerning the
EastLink tollway. The issue of completing the ring-road
with a link across the north-east green wedge cannot be
far away from bursting upon an astonished world.
Mr Guy has already mentioned Devilbend on the
Mornington Peninsula, which the local community is
fighting to preserve. All over Melbourne and Victoria
individuals and community groups are fighting against
alienation of public open space in their local area for
other uses or they are fighting to stop the sale of public
land for development — usually overdevelopment. It
should not be this way. We need public open space now
more than ever in this era of increasing housing density
and diminishing private open space — that is,
backyards.
I have been disturbed to see the use by developers of
highly paid — probably obscenely paid — lobbyists to
push their interests to the detriment of the planning
processes and the public interest. This week’s Four
Corners program ‘The dark arts’, which looked at the
activities of lobbyists, politicians and public servants in
relation to a proposed development at Smiths Beach in
Western Australia was very disturbing, to say the least.
The Age reported on 28 March that Mr Graham
Richardson was lobbying the Victorian state
government on behalf of one or both developers
involved in the redevelopment of the Kew Cottages
site. The truth is hard to find because everything is so
secret, despite this being a state-listed heritage site.
Everything that is happening on the site should be
transparent and open to public scrutiny. This issue is
not divorced from the issue of donations by developers
to candidates or political parties in local and state
elections and in particular to parties that are in
government. This is a recipe for undue influence at best
and corruption at worst. But there is no crime and
corruption commission here to keep a watchful eye out.
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The foregoing has assumed this is all about the sale and
alienation of urban public land. The National Parks Act
provides a far better legislative basis than is available
for urban public open space, but there are of course still
many issues around the sale and alienation of public
land in regional Victoria. However, while the Land
Conservation Council and its antecedents have got a lot
of investigation going on into reservation for
biodiversity, the issues of public open space in urban
areas have been comparative cinderellas. Enormities
have been perpetrated with hardly any proper public
inquiry, and the law relating to parklands and public
open space is a mess.
The establishment of this select committee is timely, if
not long overdue. I predict that it will attract
submissions from individuals, community groups and
local councils from all around Victoria who are
frustrated and angry about this most important public
issue. That is why we will support the setting up of the
committee.
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to rise to make a contribution to the debate on
the motion and to congratulate Mr Guy on bringing it
before the chamber. Let us be clear: this is a motion to
set up a select committee of seven members to look at
the sale or alienation of public land for development,
the sale or alienation of public open space for the
purposes of private use or development and the sale and
development of public land and the relationship to
Melbourne 2030 policy and the green wedges.
Let us make no mistake, this motion comes after more
than seven years of this government’s poor treatment of
public land and a lack of focus on what is important
about public land. A series of sites have been damaged
by this government or not treated by it in the way the
community expects. I make the point that in many cases
the processes by which this has been done are
unsatisfactory. The community believes they are
unsatisfactory. Wherever you go in metropolitan
Victoria there is an outcry for greater public open
space, and in rural and regional Victoria there are
similar demands for key sites to be protected. The fact
is that this government has not protected those sites.
The fact is that to date the Parliament has not been able
to get to the bottom of how a number of these deals and
arrangements on certain sites have been managed or
handled. The community cries out to know the facts
about the management of a lot of these public land sites
that have been alienated or face alienation under this
government.
The site of the former Royal Park Psychiatric Hospital
in Parkville consisted of 20 hectares and nearly
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2000 trees on parkland with heritage buildings. The
Commonwealth Games village was built on that site to
serve during the Commonwealth Games period and the
site was developed by a developer through that process.
The community understands that the Commonwealth
Games had to be supported. Indeed it was a Kennett
government initiative to get the Commonwealth Games
to Victoria. However, the property deal that surrounded
the development was not fully open to the community.
The arrangements that are in place until 2011, if I am
not mistaken, are open to significant question.
In an exchange with Ms Pennicuik just a moment ago
Mr Viney talked about the Devilbend Reservoir on the
Mornington Peninsula. That is a good example of
public land that has — —
Mr Viney — Been protected.
Mr D. DAVIS — It has not, Mr Viney, through the
Chair.
The PRESIDENT — Order! Through the Chair!
Mr D. DAVIS — The Liberal Party plan for
Devilbend Reservoir was to protect the whole site, to
protect all 1057 hectares of that land. You are going to
sell 40 hectares on the north side of the property. You
are going to flog it off. That is the truth.
The PRESIDENT — Order! Mr Davis will speak
through the Chair. He will not engage in a personal
debate with Mr Viney on my watch.
Mr D. DAVIS — I will not, President, but I am
being provoked. The truth of the matter is that these
are — —
The PRESIDENT — Order! Mr Davis may well be
being provoked. I could say the same thing, although I
will not. I would appreciate it if the member would help
the Chair out.
Mr D. DAVIS — The truth about Devilbend
Reservoir is that it is a very important piece of land in
the centre of the Mornington Peninsula.
Mr Viney — Absolutely. That is why we are
protecting it.
Mr D. DAVIS — But you are not, Mr Viney,
through the Chair. The government is not protecting the
whole site. The process by which the government
slashed 40 hectares from the site has not been explained
to the community. That site should have been moved
into long-term public use in a transparent process. The
government did not adequately explain to the
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community why those 40 hectares had to be sliced off.
In fact they should have come across with the rest of
the land. It was an integrated site. Sites of this size
rarely become available for broader community use or,
as in this case, for protection as a conservation park.
This site would act as a biodiversity centre on the
peninsula, providing access to corridors for wildlife and
other important values. I have to say that the Liberal
Party was determined to protect the whole site. In my
view the government made a historic mistake in selling
off part of that site. However, my point here, and the
point of this motion, is the government has not
explained to the community why it moved those
40 hectares out of public hands. It needs to do that in a
transparent and open way.
I make the point that there are a number of examples of
this type. The Kew Cottages, or Kew Residential
Services, site has also been talked about in the chamber
today, and I want to add my comments about that site to
those of others. I believe that that massive site in
Kew — a site of great significance, its being contiguous
with the large Studley Park — deserves a higher level
of protection than this government has afforded it. I
believe that the residents of that site have not been
treated in a way the community would expect. I believe
that the process by which this has been undertaken has
been a travesty. I make the point that I know this area
very well, having lived within a short distance of the
site for well over two decades. I know the views of both
the longstanding residents of the site and those who live
in the vicinity of the Kew Residential Services site.
Mr Jennings — If you know that, you could not
have just said what you said.
Mr D. DAVIS — I think the minister has not
listened to the community of the Kew Residential
Services site, and he has not listened to the community
around the site.
Mr Jennings — I have been very actively
participating in those conversations for a number of
months.
The PRESIDENT — Order! Minister!
Mr D. DAVIS — I will not be deviated. I will
continue — —
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government at a high density — a density that few in
the community supported. The original proposal was
for 7 to 10-storey towers. The original proposal was for
a massive development. The community fought very
hard to have that scaled back somewhat. Nonetheless
2000 people will go on that site. In my view that
development is beyond the scope of how the site should
have been progressed. It is a development that puts at
risk many of the values held by the community around
the site. The community should have been listened to.
Instead the government called the proposal in and
enabled the minister to take planning control. It took it
out of the control of the council and the community. It
is no secret that I personally did not support the urban
design framework that the Boroondara City Council put
in place at one point. However, it was simply ignored
by the government as it called in the planning for the
site.
The fact is that on this site there are trees to be
protected — vegetation throughout the site that should
have been more adequately dealt with. There should
have been an understanding that if this sort of
development was going to occur, the proper services
should have been provided in the area. People who live
in Kew understand that if you put thousands of people
onto a site like that, you actually need to do something
about the traffic and you need to do something about
the sewerage. You also need to do something about
Kew Primary School which is currently massively
overcrowded on a very small piece of land, and it will
suffer further increases in its school population without
adequate support or without the possibility of adequate
additional land.
My point is that this process has been bad. The
community needs to get to the bottom of what has
occurred here. The government has done an unusual
deal with the developers; an unusual deal that will see
the state government retain ownership of the land until
its final sale to the final purchaser. This is a very novel
approach. I am being generous in calling it novel. It is
basically designed to squeeze the City of Boroondara
and to avoid the developer having to pay rates to the
city during the process as it goes forward. The truth of
course is that the council should have been involved in
these processes all the way through and the matter
should not have been called in, in the way that it has
been.

Ms Darveniza interjected.
The PRESIDENT — Order! Ms Darveniza is
warned.
Mr D. DAVIS — My point is that that large area of
public land was slated for development by the

I also make the point that the vegetation and heritage
protection of the site is under significant threat. This,
again, is where the processes that are occurring — the
secret and behind-door approach that this government
has adopted with this development — is most
concerning to me. I understand that an independent
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report went to Heritage Victoria last week about the
future of the 300-year-old river red gums on the eastern
border of the site. Those river red gums have been
damaged by the contractors’ earthmoving equipment. It
seems to me that when you are doing a large-scale
development things can happen. I accept that
contractors, developers and humans are not perfect, but
what I am concerned about is that significant vegetation
has been put at risk. The government has not moved to
protect that vegetation. The government has not moved
to enforce the vegetation protection overlay or the
heritage protection tree zone.
Why, is the question that strikes me, has Heritage
Victoria failed to act? Why has it failed to step in and
enforce the permit conditions? Why has it failed to stop
or put in place a system that will prevent further
breaches? I do not understand why — —
The PRESIDENT — Order! Mr Davis should
address his comments to the Chair rather than to the
gallery.
Mr D. DAVIS — President, I do not understand
why Heritage Victoria has not stepped in. But it is not
just Heritage Victoria either; it is the Department of
Sustainability and Environment. The vegetation
protection overlay is the responsibility of the DSE.
Why has it not stepped in? The council made the DSE
aware of this. The DSE wrote to the council, as I
understand it, earlier this year — in February, if I am
not mistaken — saying that it was investigating.
Nothing further has happened and yet development on
the site has continued.
It seems to me that it is not only the native trees, the
river red gums on the site, that need protection; there is
also a stunning avenue of introduced trees that also
needs to be protected. The community deserves a
guarantee that the law will be observed, that breaches
will not occur, and the government needs to accept that
it has a responsibility. Heritage Victoria needs to accept
that it has a responsibility to ensure that the rules and
the law is enforced on this site. It is not clear to me why
that has not happened, but this is another example of
the way this process is operating. There is a
hand-in-glove approach between the government and
the developer; the community, the council and other
interested parties have been just cut out of the process
and are unable to understand precisely what is going on
day to day.
There are real issues, and the issue of public land and
other land is much broader. It was only a few months
back, in the last Parliament, that this chamber dealt with
a ratification motion — a ratification motion that was
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introduced and passed in the lower house within
24 hours — alienating public land. If people are
interested in the detail of my criticisms, they can look at
the contribution I made at the time. The motion
concerned the piece of land at the quarry near
Frankston, the Whittlesea site in the north, and the
marina site on the north of Port Phillip Bay near
Werribee. The government pushed forward and
crunched the ratification motion concerning those three
sites through this Parliament in exceptionally speedy
time. The motion was crunched through in a way that
did not allow proper examination and crunched through
in a way that alienated public land, perhaps justifiably.
But the truth is that no-one in either chamber had
sufficient time to even examine the issue, to understand
the issue in full or to question the government in the
way that was required. Instead the government forced
the legislation through, alienating certain parts of the
public estate.
It is interesting that the idea of public land seems to
have been lost. Public land for public enjoyment AND
public purposes seems to have been lost by this
government. It has not understood that public land
needs to be protected and that there needs to be a proper
process before key pieces of public land are alienated
into some development approach. Let us be very clear
that I am not arguing that public land should never be
moved into private ownership and that development
should never occur like that.
What I am saying is that there needs to be a process to
test how that occurs. We need to get to the bottom of
what processes the government is using at the moment
because the fact is that no-one knows. These decisions
are made internal to the department. They are made by
the minister, perhaps. As Ms Pennicuik quite rightly
pointed out in her contribution, we have had the
intervention of New South Wales Labor power brokers
in Victoria in recent times. Mr Graham Richardson
flew down to meet at the Kew Cottages site with
Mr Theophanous, the Minister for Major Projects, who
is responsible for the Kew site and many other sites
around the state.
Mr Guy interjected.
Mr D. DAVIS — The Arthur Daley, as Mr Guy
correctly pointed out. We know that Mr Richardson
also met with a series of other Labor figures, including
members of the government, while he was in Victoria.
It is not clear precisely who has been — —
Mr Jennings — Did he meet with me?
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Mr D. DAVIS — Did he meet with you? Did he? I
am not sure.
Mr Jennings — Have you asked me? Has anybody
in the chamber asked me?
Mr D. DAVIS — President, through you, the minister
seems to be indicating that he may well have met with
Mr Richardson. I am not sure if that is true — —
Mr Jennings — I can assure you and the house that
I have not.
Mr D. DAVIS — But it highlights the point that I
make. The community deserves from the government a
list of whom Mr Richardson met with and whom he did
not meet with. We need to know which government
ministers were on his shopping list, and we need to
know which of the government’s chiefs of staff and
senior advisers were also met with. I do not believe
Mr Richardson came down here for a picnic. I think he
came down here for reasons associated with his
business. As Ms Pennicuik has told the chamber, in
Western Australia there is a very damaging
arrangement operating in regard to property
development, and there needs to be caution exercised in
Victoria when Labor powerbrokers like Mr Richardson
come to Victoria to influence certain developments and
decisions. The community has a right to know whether
Premier Bracks met with Graham Richardson. The
Premier has been coy on that.
Mr Jennings — Ask the question.
Mr D. DAVIS — I did ask the question, and he
gave a very coy answer.
Mr Jennings — Where?
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community waiting to see precisely which way the
government is going to jump. The truth is of course that
the community has made its views very well known. It
does not want intense development in and around that
site. It wants to protect the heritage aspects of the
railway station, and that was demonstrated by a number
of large public gatherings that were held in and around
that site. The community is concerned about Melbourne
2030 and how it will impact on certain public sites. We
need to be clear about the increasing density that is
going on with 2030 and the need for proper public land
support. More population seems to mean a need for
greater parkland and greater public open space rather
than less public open space.
Indeed it is my view that when high-density
developments are occurring there should be a
requirement to look at the provision of sufficient public
open space. I do not see why that is a big ask from the
community. If we are going to increase density, people
need places for recreation and a whole range of
community and social activities. That use of public land
just reinforces the importance of this motion. It is a
timely motion. There are long-term issues at stake.
There are management issues about a number of these
large projects about which the government has not been
open, has not been transparent and has not been
accountable in the way it has managed them. There are
specific issues of an urgent nature that I think a
committee such as that proposed by Mr Guy could
tackle. I would like to see such a committee look at
issues like heritage protection on some of these sites
and why the state government is not taking the steps it
is legally required to take to protect them. I commend
this motion to the house. I think Mr Guy has done the
right thing in moving the motion.

Mr D. DAVIS — Through the press, I have to say,
President. The Premier gave a very coy answer, which
made me think that either he or his chief of staff had in
fact met Mr Richardson. I do not know the answer to
that. Mr Richardson knows the answer, and the Premier
knows the answer — or perhaps Mr Pallas knows the
answer, if it was the Premier’s former chief of staff he
met with. These are matters of great concern regarding
public land management in Victoria, and I think the
community has a right to know what processes are
going on.

I am not sure that a joint committee, given the other
work that a joint committee might have in train, is
necessarily the best way to achieve these outcomes. I
think a committee focused sharply and directly on these
matters may well be a better way of achieving the
outcomes the community would want from such an
investigation. The idea of sending the issue off to a joint
committee is a second-best option rather than a first
option. We need to ensure that there are good processes
in place, but they need to be transparent, sharp and
quick processes, because there are some matters that
need to be dealt with as a matter of urgency.

Returning to my central points, there is a long list of
issues in public land management in Victoria. We have
seen the government’s development plans for the
Camberwell station site. Again they are plans being
imposed against community wishes. That whole
process stands in a freeze-frame at the moment with the

In the case of the Kew Cottages site there is very little
time to waste, and a select committee could quickly get
to the bottom of what has occurred and get an
understanding of what remedies and what approaches
might best be used. There has to be a very close
examination of the processes occurring now in the
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department and the close linkages with developers in an
evolutionary way that occurs on site after a contract is
signed and where there is no accountability in the
process.
I will give the chamber one more example. Aside from
EastLink the Melbourne Convention Centre project is
arguably the biggest project of its nature in this state at
the moment. What we saw there more than 12 months
ago was the signing of a contract by this government
with Plenary Group. I cast no aspersions on Plenary
Group and its particular activities. It is the government
that I have a question with on this. We had the letting of
a large contract, and, let us make no mistake about it,
this is a massive contract.
The PRESIDENT — Order! Mr Davis!
Mr D. DAVIS — The contract has 1038 pages, for
those who may wish to avail themselves of some
reading, but they will be surprised as they wade through
it to discover that there are massive omissions from the
document. There are large sections of the document that
are empty. Much of the detail of the contractual
arrangements as they relate to finance is missing. That
is a problem. The contract had been in place for
12 months before it was posted on the government
tenders website, so there was a 12-month hiatus before
the community could even begin to look at the
document, which was sliced down as the government
took out any damaging or troublesome information.
What is more, as the contract goes forward there is an
agreed-to arrangement. The government has begun to
notify the developers of modifications — for example,
in the case of the hotel site, an additional five storeys.
Let us have a think about that: five additional storeys on
a massive commercial development. Five storeys at
28 rooms per floor is what I make it out to be on the
plans I have seen. Twenty-eight times five is 140 rooms
or suites. Some country members may have recently
stayed in a reasonable quality hotel in Melbourne in the
last week or two — I do not know — and I would be
interested to know what the going rate is for a hotel
room. I would say maybe $400 a night. In my
back-of-the-envelope calculation that makes it
$20 million — —
An honourable member interjected.
Mr D. DAVIS — No, this is a massive new
development — —
The PRESIDENT — Order! Mr Davis — for the
last time!

Wednesday, 2 May 2007

Mr D. DAVIS — I am sorry, President. I was
responding to the interjection.
The PRESIDENT — Order! I am not interested in
why.
Mr D. DAVIS — On a back-of-the-envelope
calculation it seems that $20 million a year would be
the windfall to the hotel group from those changes that
have never seen the light of public scrutiny, those
changes that have not been advertised to the
community, those changes that have been made in the
dead of night, as it were, by the planning minister
simply signing off on changes on that site. That is a
$20 million a year windfall for a group that has a
25-year concession on that site. If you keep multiplying
it out, it is about $500 million, it seems to me — a
windfall for a developer that has not gone through a
proper tender process for those changes.
Let us think about the failed tenderer who was
dismissed. The government said, ‘You do not get the
contract, but they do’. The company given the contract
has been given highly commercially significant
modifications. I understand there will also be a massive
air bridge which will go across the ingress to the
convention centre site and which will darken and close
part of the site. Again, the development plans are being
done on the run. It has only been several weeks since
the plans got to the department and then to other
authorities. This process is being done on the run
without community involvement, which is inconsistent
with the incorporated document — which, for those
who do not know the jargon, is the planning document,
if you like, for the convention centre site. These
changes appear to be inconsistent with what is in the
incorporated document. They are being made in the
dead of night without community oversight or input,
without the community having the capacity to say yes,
no or to change it. That capacity is not there. These
developments are occurring, and they will be very
significant for the future shape of the city.
The convention centre site — it is an important
example, because it just happens to be the biggest
development of its type under way at the moment — is
behind on its time line, and that is not unusual. Think
about the strip of public land around the Yarra River
juxtaposed with the site. The original incorporated
document — the planning document for the site — and
the contract did not envisage the involvement of the old
wharf sheds that run around the edge of the river. It was
not envisaged that those sheds would be completely
subsumed into the development. Now we find the
government has done another deal with the developer
and has put $30 million of government money into it.
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What is the process that has occurred here? Is that what
the community wants for those wharf sheds? Has the
community had input? Has it had any say? The wharf
sheds are structures of heritage relevance, and they
have a stunning position around the water. From my
understanding — getting to the bottom of what the
arrangement is with those wharf sheds is the sort of
work the committee could well do — the government is
in effect saying these sheds will now totally be part of
the development and provide an additional windfall for
the Multiplex Plenary group and its development
approach. It may well be that having the sheds fully
integrated into the site is a good outcome — I pass no
judgement on this because, like almost every other
Victorian, I have had no opportunity to see in detail the
chain of argument and the plans for exactly how it will
occur — but we do not know that, because the
community has never had a say in or the capacity to
look at it.
Today I have tried to put on the record my support for
Mr Guy’s motion. I have listed a number of examples
from around the state — and there are many more —
where the planning process and the government’s use
of its extraordinary powers have not led to good
outcomes in terms of the protection of public land. Real
questions remain regarding several of these examples.
Some of these are live issues, involving matters of
protection and urgency. A strong case emerges when
you look across the sweep of sites around Victoria that
have not been protected by the government in the way
they should have been. It is for that reason that I urge
the house to support Mr Guy’s motion.
Mr HALL (Eastern Victoria) — I am sure that one
thing that none of us will disagree with in this debate is
the importance of public land. Whether it is used for
recreation, for the delivery of services or just as a
community meeting place, we all appreciate the
presence of public land close to where we live. It is
absolutely vital that we maintain an appropriate balance
of public land in the communities in which we live.
Therefore, when public land is being disposed of, or
indeed acquired, this should be subject to some degree
of scrutiny.
The issue of public land, and the debate we are having
this morning, is important, but let me get this off my
chest first of all: one thing I am disappointed by is the
lack of support shown by Mr Guy’s own party regarding
this motion. Given that this issue is so important, and
given that the motion proposes the important step of
setting up a select committee to inquire into this matter, it
surprises and disappoints me that Mr Guy has lacked
support from his own party — —
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Mrs Coote — Excuse me!
Mr HALL — In respect of that, Andrea Coote, the
Deputy Leader of the Opposition, has sat here through
the debate — as has Mr Guy; David Davis came in
later — and I commend her for it. But if you look at the
others in the chamber, you see that the Labor Party has
had strong representation all morning, the Democratic
Labor Party has been represented by 100 per cent of its
membership throughout this debate, the Greens —
except for a bathroom break taken by their speaker —
have had 66.6 per cent of their party here, and we
Nationals have had 50 per cent of our party here.
When others argue in this chamber about proportionate
representation on committees et cetera I say, ‘You
ought to have a look at the way people participate in
debates in this chamber, because it is the minor parties
that participate man for man at a greater level than the
major parties’. There will always be an argument from
me when Mr Viney and others argue on the basis of
proportionality. Why do we not have those people who
are interested in a topic serve on this committee?
Indeed I think the minor parties represent themselves
well in terms of participation in debates and on
committees of this chamber.
I say to Mr Guy that I commend him for moving this
motion; it is an important topic. I feel somewhat sorry
for him that he has not been supported to the extent he
should have been by members of his party. It is an
important step and an opportunity for non-government
parties to move notices of motion through the general
business program we have on Wednesdays in this
chamber.
Having got that off my chest, let me go to the issue
before the house. We are looking at setting up a select
committee to look at certain aspects of the disposal of
public land in Victoria.
Mr Jennings interjected.
Mr HALL — I will say what I want to say anyway,
so it does not matter. This particular select committee is
to provide scrutiny for the disposal of public land in
Victoria. As I said in my opening remarks, there is also
a need to have some scrutiny of the acquisition of
public land in Victoria as well. In recent years we have
seen some significant increases in the classification of
public land, for example, in the increase in national
parks we have had in this state. Yet that acquisition and
increase have not been accompanied by appropriate
resources being put into maintaining that public land to
the degree to which it should be maintained. You would
have heard from me, and you will hear it a lot from
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country people, that we do not well enough look after
the public land we have in this state now. So as well as
providing scrutiny of the disposal of public land there
should also be scrutiny of the acquisition and
maintenance of it.
Public land is particularly important in the area defined
in the Melbourne 2030 strategy. That particular term is
mentioned in this motion. I agree that public land in
heavily populated areas is scarcer than it is in less
populated areas and therefore it becomes more critical
for those who live in heavily populated areas. Those of
us who live in the country are fortunate that there is
land where we can stretch our legs to walk and exercise
and generally to meet. Certainly it becomes a crucial
issue in metropolitan Melbourne. I will not elaborate on
some of the examples which have been quoted here this
morning — Kew Cottages, Royal Park, the
showgrounds, some land in the Mornington Peninsula,
Notting Hill and Docklands. They are all important in
their own right.
Equally I say there are lots of parcels of public land that
have been disposed of or acquired in country Victoria
and regional centres. It is my view that they should also
be the topic of consideration by the proposed select
committee if it is supported by the house this morning.
In country areas we have plenty of examples of
government buildings that are no longer used — new
facilities have been built or they have been replaced.
We need to look at the processes whereby that public
land on which there were previously government
buildings, including hospitals and schools, has been
disposed of.
Public halls are another example when councils or
government look to sell them off. VicTrack is an owner
of much public land in country Victoria. Quite often the
disposal or acquisition, but particularly the disposal, of
some of those lands by VicTrack is the subject of much
local community discussion. I expect that with the
invitation being extended to people in the eighth term
of reference to make submissions to this committee
there will be a lot of people in country Victoria who
have strong views on public land acquisition or disposal
who will make submissions to this committee.
In the past it was common in this chamber to have
legislation that was a land reservation revocation act of
some sort go through in every session of Parliament. It
commonly described certain parcels of land for which
the government was revoking the reservation applied to
the land for the purpose of some other development.
That was the way in which public land disposal in those
particular instances could be scrutinised by the
Parliament itself. I have seen fewer of those land
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reservation revocation pieces of legislation go through
this chamber in recent times.
I want to turn to the issue of the scrutiny of disposal of
public land, to which I am adding the acquisition of
public land. I do not think we have had an argument
against the need for some sort of scrutiny. Even the
government argued that such scrutiny could be
performed by an all-party parliamentary committee.
Essentially I think its words were that it is not opposed
to some scrutiny over the disposal of public land; it is
more that it is opposed to the way in which this motion
proposes to perform that scrutiny, by the establishment
of a select committee.
If you look at the different ways in which these actions
are scrutinised, the Auditor-General is a very good
scrutiniser of government actions. If you look at the
reports of the Auditor-General that periodically come
before this house, you will often see comment on the
government disposal of certain public lands. I think the
Auditor-General is a fiercely independent person by the
nature of the position, which has been demonstrated
consistently by a number of auditors-general. That
particular position serves the most worthwhile scrutiny
function, and I am sure it will continue to do so. But
because of the resources available to him, the
Auditor-General does not have the ability to scrutinise
all public land that has been disposed of by a
government. The Auditor-General has to be selective in
being able to provide some degree of scrutiny.
The Public Accounts and Estimates Committee is
another vehicle for scrutiny of the disposal of public
land. Obviously when assets are received from that
disposal then various ministers involved can be
questioned by the Public Accounts and Estimates
Committee which provides a scrutiny function.
There are two other ways in my mind in which we
could provide that scrutiny. The first is by a committee
of Parliament. The government has argued by way of
its amendment to this motion that this matter could be
scrutinised by the Outer Suburban/Interface Services
and Development Committee. I am not saying that it
could not, but I do not believe it is the best way of
doing it. The second way is to establish a select
committee of the Parliament, which this motion seeks
to do.
I want to comment about the amendment moved by the
government seeking to refer this inquiry to the Outer
Suburban/Interface Services and Development
Committee of the Parliament. That may have worked
had there been some discussion on the terms of
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reference prior to a proposal to refer this as it stands to
an all-party parliamentary committee
Mr Viney gave an example of the motion I moved
some weeks ago to give a reference to the Natural
Resources and Environment Committee on the
management of public land and its impact on bushfire
risk. In responding on this point I remind the house, and
Mr Viney in particular, that the best way of providing a
reference to an all-party parliamentary committee is to
sit down and discuss with all the parties what you want
to do and get some agreement on the terms of reference
before you come into the chamber and debate it. By its
very nature an all-party parliamentary committee
provides pretty much a bipartisan analysis of a topic
under discussion, but it will only do so if there is some
broad agreement as to the terms of reference. I am
critical of the government giving all-party
parliamentary committees references without any
debate or input from the other parties that are
participating on those committees.
It would be helpful if there were some agreement as to
what subjects those committees were undertaking and
what terms of reference were assigned to them, and it
would produce better outcomes. As it is, the vast
majority of references to all-party parliamentary
committees are passed by a simple resolution in the
Legislative Assembly, where the government has the
numbers, without any debate whatsoever. I cite as an
example the position with the Education and Training
Committee, of which I am a member. The committee
was given two references and did not have any say in
the priority of those references or in the terms of
reference themselves. We are working at the moment
on a reference on a school dress code — that is, we are
looking at school uniforms. My response is that,
important as that topic is I could list probably 50 more
important topics in the education area that the
parliamentary committee would be better spending its
time on.
The point I was making was that if there were some
genuine debate, some sitting down and talking to
members of that committee and the parties of those
members as to what would be appropriate terms of
reference for that committee, then we would have better
inquiries. If the government would like the Outer
Suburban/Interface Services and Development
Committee to look at this issue, then why not sit down
with the Liberal Party, The Nationals, the Greens, the
Democratic Labor Party and the Independent in the
other place, and ask, ‘What are your views on this?
Let’s have a discussion about this to see if we can come
to some agreement about what we should be looking at
and how we go about it’. That is the best way to give a
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reference to an all-party parliamentary committee. That
is the way the terms of reference this house agreed to
were given to the Natural Resources and Environment
Committee on the management of public land and its
impact on bushfire risk.
The other comment I make about the amendment
moved by Mr Viney and why The Nationals will be
opposing it, is that giving this reference to the Outer
Suburban/Interface Services and Development
Committee would not provide any real focus on public
land in country Victoria. I am firmly of the view that
we should be giving consideration of public land
disposal in country Victoria equal weight with a
consideration of public land disposal around the city of
Melbourne and the outer suburbs. I do not think it is
appropriate for that reason that this reference be given
to the parliamentary committee suggested.
I indicate that The Nationals will be supporting the
motion, but it is our strong view that the topic should
not be looked at as a political witch-hunt. We do not
believe that will serve any worthwhile purpose. This
chamber is in its infancy in the use of select committees
in this Parliament, and we are yet to see what will be
the real effectiveness of those and how they will work.
It is our fervent hope that they will work constructively
and will bring about outcomes that will serve
Parliament and the people of Victoria well. If any of the
select committees established by this Parliament
becomes just a simple political witch-hunt and things
are achieved for political purposes rather than for
substantial beneficial purposes, then we would certainly
review our participation on such a committee.
I will probably be the nominee for The Nationals on
this committee if this motion is passed this morning. It
will be my intention to ensure that the committee
operates in a balanced and constructive way. I am sure
that was the intention of Mr Guy in establishing this as
well. That is why I have said that we should be looking
at not only the disposal of land but acquisition as well.
Although the terms of reference do not provide for the
committee to look at acquisition, perhaps some of the
submissions will force the committee, if it is
established, to look at some of the acquisition issues.
At the outset I can say that I am not opposed to public
land being disposed of or, vice versa, I am not opposed
to public land being acquired, but there needs to be a
proper look at and consideration of the purpose of a
disposal or acquisition. We will be supporting this
motion. The Nationals will be doing all they can to
ensure that the select committee works in a constructive
way. It is a big commitment from all of us to participate
in such a committee, and that is why we need to ensure
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that that committee will operate efficiently and
constructively.
The last comment I want to make is in response to a
comment made by Mr Viney, who said he was worried
by the trend to seek to establish select committees on
almost everything that came into this chamber. I would
share some concern if that were the case. I do not think
that as a chamber with 40 members, given the structure
we look at for select committees, we could have select
committees on five, six or seven different topics
running at the same time. It is my view that the
maximum we can physically and financially support is
two or three select committees, so we need to be
selective and judicious in deciding what are appropriate
topics to be the subject of a select committee inquiry.
We are in our infancy.
There is currently a select committee running on the
gambling issue. If this motion is passed this morning
we will have a select committee running on a public
land issue. Those are both important topics in their own
right. It is our view that we want to make the select
committees work in a constructive way. We support the
motion and encourage others in the chamber to do so.
Ms PULFORD (Western Victoria) — I want to
make a couple of comments on the debate so far.
Ms Pennicuik seemed to be unaware that the Devilbend
site has been saved. It was no longer needed by
Melbourne Water, and the government had a process of
extensive public consultation. All of the land, apart
from 40 hectares, is being preserved. A distinction has
to be made in this discussion between public land and
public open space. Sometimes lines in the debate get
blurred. This was not public open space, but all the
proceeds from the sale of the 40 hectares will be
invested in the ongoing maintenance of the remaining
space. I wanted to respond on that point.
In his opening comments, Mr Guy, as he often does,
talked about housing affordability and growth
boundaries. An article in the Australian of 17 March
states:
Australian Property Monitors operations director, Michael
McNamara, says arguments from housing lobby groups that
releasing more land is the key to improving affordability is ‘a
myth’.
Demand for housing is extremely flat and developers haven’t
been able to sell the projects that they’ve got, let alone launch
new projects — so we totally dismiss the argument that
releasing more land on our cities’ outskirts is going to affect
affordability.

The article goes on to point to available housing lots
that have already been zoned for residential
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development in Australia’s major cities and indicates
that in Melbourne there are 81 000, or eight years
supply, of lots zoned for development. The article
further refers to the impact on affordability and
suggests that in many cases capital city prices are much
more affected. It quotes Macquarie Bank analyst Rory
Robertson as saying, ‘For lots of people a better house
meant a better house closer to town’. He also referred to
a surge in demand for better houses closer to the beach.
The use of land has to be taken in the broader economic
context as well as in the context of the impact of
financial deregulation on people’s capacity to lend ever
greater amounts of money.
Under the Bracks government’s current arrangements
public land and significant state assets have never been
better protected or managed. It is ludicrous to suggest
that a select committee is required to inquire into the
sale of public land given the rigour and transparency
that is now in place. In the last financial year
4781 hectares of land were reserved for public purposes
and, in contrast, only about 15 hectares were sold. This
is in addition to significant reservations including the
Great Otway National Park and many marine national
parks and marine sanctuaries. Public land across
Victoria is protected by a comprehensive array of
legislation and policy, including the Alpine Resorts
(Management) Act, the Land Act, the National Parks
Act, the Crown Land (Reserves) Act and the Forests
Act. These statutes together provide a complete
framework for the management of public land.
The transparency, accountability and consistency of the
administration of processes of public land management
are what sets this government apart from the Liberals.
The government has in place the government land
monitor to administer strict policies about the sale of
public land. The policy requires the sale of public land
to be through a public process in most circumstances
and that the first right of refusal to purchase land that is
no longer required by a government agency is to
another agency which might have identified the land as
being required for its purposes. This is in contrast with
the previous Liberal government and Liberal Party
members opposite. The previous Kennett government
sold and developed public land with no public
consultation and no transparency. Not even the
National Parks Act was sacred. The Liberals were keen
to develop Victoria’s iconic public assets, including the
Twelve Apostles and Wilsons Promontory. Members of
the public had to mount significant campaigns in
opposition to prevent these developments going ahead.
In his contribution Mr Guy accused the government of
being obsessed with selling public land. He said that
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open space once lost cannot be replaced. This strikes
me as the pot calling the kettle black. Public space that
the Kennett government sold, in so many cases, had a
school or hospital on it. There were 366 school closures
between 1992 and 1999, many of which resulted in the
sale of public land to the private sector. We all
remember the advertisements from the state election, do
we not? One can speculate that they shut schools and
hospitals so they could sell the land. Let us also not
forget the Point Nepean debacle where Liberal Party
members in the federal government were not in any
way hampered by their state colleagues in their attempt
to sell Point Nepean. This motion is essentially about
the opposition’s public relations problem. Their own
campaign review admitted as much — that they were
light on for ideas. We know they stand for closing and
selling things and not a whole lot more.
I support the amendment moved by Mr Viney that this
issue be considered by the Outer Suburban/Interface
Services and Development Committee. I note Mr Guy
is a member of that committee, and I wonder if he
doubts his own ability to pursue his agenda in the
forum in which he already has the opportunity to have a
say on this issue. Duplication is unnecessary. It would
be an outrageous waste of taxpayers funds to establish a
select committee to examine this issue. Victoria has an
enviable reputation in public land management and the
government will continue to dedicate its efforts to the
ongoing protection and enhancement of public land.
Mrs COOTE (Southern Metropolitan) — I have
much pleasure in speaking on this motion presented to
the chamber today by Mr Guy, which deals with public
open space. As Mr Guy and David Davis have outlined
in great detail and in a very articulate way, public open
space is a particularly important issue for this state. It is
something that this government has not dealt with
adequately. The motion details a lot of the issues
involved with the use of public open space and the
expectation of Victorians for public open space into the
future to make this a better place for all Victorians to
live.
Areas such as Notting Hill, Royal Park and the Kew
Cottages were mentioned in the debate this morning. I
will come to the Kew Cottages in a moment. David
Davis outlined in great detail and in a very objective
way the history of this government’s attitude towards
public space and its lack of transparency in dealing with
it, as indeed did Matthew Guy. If we look at the debate
today, there is one element missing. As I said, Matthew
Guy spoke very articulately on what is involved with
public open space and put the suggestion about how we
can properly scrutinise the government on this vital
issue of public open space.
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Ms Pennicuik spoke at length about public open space
and looked at the issues for the scrutiny of government
in select committees across the country. Her
contribution was commendable. She put very clearly
for someone so very new to this chamber exactly what
we should be doing in this chamber and indeed our role
in the scrutiny of government as members of this
Parliament.
Mr Viney spent his 20 minutes bemoaning the fact that
he cannot get his own way. Ms Pulford made quite an
extraordinary contribution in which she bagged the
Kennett era once again. The most disturbing element of
that contribution was that she said the establishment of
a select committee would be a waste of taxpayers
money. Let us be absolutely certain that it is our role to
scrutinise government. Maybe Mr Viney and his party
cannot get their own way in the new configuration of
this place with the very good members that we have
from the non-government parties. It is refreshing to
hear a member of the Democratic Labor Party and
members of the Greens make their contribution to
debate. I believe they have raised the level of debate in
this chamber. The scrutiny of this government is
absolutely vital if we are to move forward.
However, there is one element of this debate that has
been left out, and in the short time I have left I want to
raise it as an issue. The Minister for Community
Services in an interjection said that we should not be
playing politics with the current residents of Kew
Cottages. All of us agree with that. In this debate, aside
from David Davis, no-one has mentioned the current
residents of Kew Cottages. I think we would all agree
about deinstitutionalisation that it was fraught with
difficulty and moving many people into the community
was difficult and challenging. I also think that in many
instances it was the right thing to do. I quote from an
article in the Age of 19 August 2003 in which Barbara
Carter, the then acting public advocate, states:
The experiences of people with intellectual disabilities
moving out of institutions have been overwhelmingly
positive. People flourish when they are given the opportunity
to be part of the community. They have more control over
their daily lives, they develop a wider circle of friends and
they become involved in a greater range of activities. At the
same time their support needs and need for medical care can
be met.

In 2002, at the time of the budget, the Bracks
government in the Growing Victoria Together —
Innovative State. Caring Communities. document, said:
Announced the closure of Kew Residential Services (Kew
Cottages), rebuilding new homes for residents from 2002.
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We are now in 2007. Of those 20 residential units that
were promised only 1 is partially completed. This is
certainly not good enough. Where are these people
going to get their voice? Where are these people’s
voices going to be heard?
We are talking about millions of dollars for developers.
We are talking about hundreds of thousands of dollars
for local and interstate lobbyists when we have 100
people still living at Kew Cottages who need to be
relocated and who have been promised they can be
relocated. Still, in this debate today we have an
amendment from Mr Viney suggesting that this inquiry
be referred to a joint parliamentary committee, and I
might add that in his amendment it is the Outer
Suburban/Interface Services and Development
Committee that he proposes. What will its members
know about the needs of these residents? What will
they care about the needs of these residents?
Mr Viney says that we should have this joint
committee. He said in his contribution to the debate
that, if it does not work, it can come back here after two
to three months. Two to three months more! How long
have these people been waiting? When is their voice
going to be heard? It is a great pity that the Minister for
Community Services is not still in the chamber, because
quite frankly someone has to be the voice for these
people. It is important to debate this issue and have it
heard for all Victorians.
Mr TEE (Eastern Metropolitan) — I am proud of
the fact that that the Victorian government has taken the
initiative to ensure that we do not have urban sprawl in
Melbourne and that we do have the capacity to
accommodate the growing population of Melbourne in
a way that, as Mr Guy has said, means we do not have
suburbs where you use a litre of petrol to buy a litre of
milk.
Melbourne 2030 is about limiting urban sprawl, with its
expensive infrastructure costs, expensive public
transport costs and expensive power and sewerage
delivery costs. Melbourne 2030 is also about protecting
the lungs of the city, the green wedges. It is about
ensuring that those wedges do not become a concrete
urban sprawl. It is important to realise, though, that
only a small percentage of the green wedges is publicly
owned. The overwhelming majority of green wedges
land is privately owned. The challenge for us as a
government is in how we get the balance right so that
we assist those private land owners in being able to
maximise their use of the land in a way that is
consistent with ensuring that these spaces are not
overdeveloped. That is why the government has funded
public land management plans to help private owners
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utilise their land in a way which is consistent with
limiting overdevelopment.
I might add that our approach is in stark contrast to that
of the opposition. As Mr Viney said, the Liberal Party
when in government gladly overdeveloped, sold off
public land and sought to utilise the Alpine National
Park as a private ski field. It gladly sought to develop
Wilsons Promontory and the Twelve Apostles. The
Liberal Party’s response is to say that the Kennett era
was some sort of historical anomaly, some sort of
historical accident, some sort of bad dream for the
Victorian public. But the reality is that its policy
approach is unchanged. At the last election the Liberal
Party policy in relation to green wedges was only to
protect that small percentage of green wedges that was
held in public hands. That policy would see the
overdevelopment of all but a very small percentage of
the green wedges. If the Liberal Party had its way, the
lungs of Melbourne would have been concreted over.
This policy was tested and rejected by the electorate at
the last election, and I am concerned that this motion
today is another attempt to revisit that failed policy. It is
another attempt by the Liberal Party to promote a
policy of overdevelopment, of concreting over the
green wedges.
On this side of the house we are happy for that policy to
be scrutinised. We are happy for the Liberal Party
policy to be scrutinised by the public and scrutinised by
the relevant committee. But I am opposed to this issue
being sent to a select committee which is stacked to
ensure an outcome that promotes the Liberal Party
agenda. That is why I am supporting Mr Viney’s
amendment to send the motion to the appropriate
committee, a committee that has ALP, Liberal Party
and Greens representation. But if Mr Viney’s very
sensible approach fails, I will be putting forward further
amendments that reflect the outcome of the election. In
fact I will do so now. I move:
1.

In paragraph 1, omit “7” and insert “9”.

2.

In paragraph 2, omit “2” (where first occurring) and
insert “4”.

In essence, my amendments seek to ensure that the size
of the select committee is increased from seven to nine
members and that the government’s representation is
increased from two to four. This reflects the outcome of
the last election, which, as I said, rejected the Liberal
Party policy of concreting over our green wedges. I am
very concerned that the select committee will be used
by the Liberal Party to relitigate its failed policy.
Having lost the debate in a fair election process it now
wants to relitigate its policy in a committee which is
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stacked in its favour. Liberal Party members know that
stacking the committee is the only way they have any
chance of promoting their policy. I urge the house to
support Mr Viney’s amendment, and failing that to
support my amendment.
Mr ATKINSON (Eastern Metropolitan) — I am
keen to speak in this debate, particularly following the
last speaker, because Mr Tee drew an extraordinarily
long bow in providing some sort of motive to the
Liberal Party which is so far-fetched as to be ludicrous.
When the government takes debate to this level to try to
camouflage what is really its intent — which is to blunt
the scrutiny of government activity to prevent the house
from using the instruments available to it to fairly, on
behalf of the public of Victoria, inquire into matters of
relevance and importance to the people of Victoria, and
then perhaps to recommend on protocols that might
safeguard the interests of the people of Victoria — it is
demonstrating that it is far from the transparent
government that it so often claims in its rhetoric. This
government has gone to extraordinary lengths, if
Mr Tee’s contribution to the debate is to be accepted by
this Parliament as a party line as distinct from some
extraordinary notion that he dreamed up under the
shower this morning. This is an amazing line and it is
absolutely ludicrous.
The reality is that the Liberal Party’s proposition before
the house today has absolutely nothing to do with an
attack on the green wedge. The green wedge issue
interests me because part of my electorate, and indeed
part of Mr Guy’s electorate, involves green wedge
areas. We are both very cognisant of the importance of
those wedge areas to Victoria and particularly to people
in Melbourne. We understand there are some people in
the development community who have their eyes on
parts of the green wedge and would suggest that
perhaps that is not the best use of that land, but there is
certainly a recognition by the Liberal Party that the
green wedge policy — which stood during the time of
Liberal governments — is a policy that is very
important to Victorians and to people in Melbourne.
What interests me about the notion that Mr Tee
introduced into the debate today is that I have cause for
alarm about some development proposals that I have
heard have been surreptitiously approved of late by this
government within green wedge areas. Surreptitiously
under this government there have been approvals for
development in the green wedge. That very issue of the
integrity of the green wedge might well be one of the
matters this committee looks at. The developments that
I refer to, on which I have sought further information,
might well be a matter of particular interest to the
committee because the green wedge is a very important

1047

part of Melbourne’s overall planning regime, and
supports our notion, if you like, of Melbourne as a very
livable city.
I support this motion for a number of reasons, and I
reject both of the amendments. Indeed the Liberal Party
will be voting against both of them. In the first instance,
the Liberal Party is opposed to the amendment that
would refer the investigation off to an existing
committee — the Outer Suburban/Interface Services
and Development Committee. We reject that
amendment in part because of matters referred to by
Mr Hall relating to the scope of what inquiries might be
made.
At this time the focus of the all-party committee is
clearly on the fringe areas of Melbourne — the
metropolitan area’s outer edges — and many of the
issues it is considering relate to the conflicts between
city uses, farming uses and in some cases even
recreational land uses. So that committee is very much
focused on the fringe areas of Melbourne. It does not
have a mandate at this time, and I suggest that even
with this amendment there is not an effective mandate
suggested by the government that would allow it to
inquire into matters concerning land in Victoria more
broadly, or indeed land in the inner metropolitan area.
Places like Kew Cottages have been mentioned in the
course of this debate, and clearly at this time the
mandate would not allow for that to be pursued
adequately by this committee on the amendment that
the government has moved.
I think the whole proposition is really to fob off this
inquiry; to try to have a review of our practices bottled
up and managed through the government’s majority
process to ensure that there is really no effective
scrutiny of the proposals. I do not think the government
has a lot to be fearful of in this whole inquiry — or it
should not have. I would have thought there was a lot to
gain from this inquiry. I see this as a constructive and
positive step forward. It is one of the reasons why I
have no problem at all in supporting Mr Guy’s motion.
In terms of the second proposal put by Mr Tee,
effectively it is a fairly naked attempt to hijack this
whole process. He has already suggested that
Mr Viney’s amendments ought to get up. As I have
suggested, Mr Viney’s amendments are designed to try
to bury the whole notion of this inquiry by sending it
off to a committee that does not really have a mandate
to do the work, but he thinks it can be got rid of with a
sideways handpass. So Mr Tee says, ‘Yes, that is the
way to go. But in the event it is not agreed to by the
house then the government has another way of trying to
control the process, and that is to stack the committee
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and to increase its members by adding two extra
members — —
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and the understanding he has also shown for rural and
regional Victoria, would also share a significant interest
in the use of public land.

Ms Darveniza interjected.
Mr ATKINSON — Ms Darveniza was not in the
chamber at the time and so probably she has missed the
amendment being moved. The amendment seeks to add
two extra members to the committee and,
extraordinarily, both of those members would come
from the government. So it is an attempt to stack the
committee. It is unfortunate that Ms Darveniza was not
in the chamber to hear Mr Tee’s reasoning because it
was simply to say that the committee ought to reflect
the outcome of the last state election. Indeed, this house
does reflect the outcome of the last election, much to
the chagrin of the government, because what has
happened is that the Greens and the Democratic Labor
Party have representation in the house now, and have
an opportunity to contribute. As Mrs Coote said in her
contribution to this debate, I also believe that the
standard of debate in this place has improved, in part
because previously government members treated this
place most discourteously, very often not participating
in debates at all. Where they did participate in debates
they relied on the fact that they had the numbers rather
than on any need to explain the motives or the actions
of the government to try to win the intellectual debate.
Now, because this is a hung house, government
members are spending a lot more time trying to win the
intellectual debate, and I think that is for the betterment
of this chamber.
In this case I do not think Mr Tee won the intellectual
debate with his viewpoint that the government ought to
increase the number of people on the committee simply
to reflect the outcome of the last election. I think the
substantive motion put before the house by Mr Guy
adequately reflects the results of the last election
because it incorporates an opportunity for the minor
parties to participate in this process, and I think they
have a significant interest in the matters that would be
referred to the select committee.
The Nationals draw their membership and support from
regional and rural Victoria. Many great decisions are
made by governments that affect local communities in
regional and rural Victoria, and it is more than
appropriate that they be represented. If we were to talk
about the green wedge then I would have thought that
the policies relating to the green wedge were of
absolute importance to the Greens party, and therefore
it would seek to have a view on those issues and more
broadly on the use of public land. I am sure that
Mr Kavanagh, no doubt given the electorate he
represents and some of the public landholdings within it

As Mr Hall said in his contribution to the debate, all
members of this house recognise the importance of
public land and the proper utilisation of public land.
There is a recognition that the needs of communities
change, and it is possible at times that public
landholdings ought to be sold and other land acquired
for public purposes. We look at facilities such as
hospitals and so forth, which need to be established in
communities and require landholdings that are perhaps
not already available to the government. This is an
ongoing process; it is not a situation where you just sit
on a parcel of public land and say, ‘This is what we
have and we will simply protect it’ for some bizarre
reason.
Mr Hall — Roads are another good example.
Mr ATKINSON — Indeed acquiring land for roads
and in some cases disposing of land that is no longer
required for roads. One of the road reservations that I
have a particular interest in in my electorate — this
goes to part of my argument in supporting this
motion — is the reservation for the Healesville
freeway, which starts at Springvale Road and proceeds
through to Vermont. That reservation has been planned
for decades, and there is land held for the purposes of
constructing that freeway. It has been my long-held
view that we do not need that freeway. I we get it right
with some of our other facilities, including public
transport in the eastern suburbs and certainly the
Scoresby freeway going forward — EastLink as it is
now known — we do not need the Healesville freeway
land reservation.
That raises the question of what is to happen with that
land. It is a great parcel of land. It is in an area that has
a very high land value in terms of residential value, but
it is an area where the community would expect, want
and, I believe, deserve to have some ongoing access to
public open space. That raises the question of how that
is to be achieved. Are we to expect that the City of
Whitehorse would pay millions of dollars to buy that
land which, I would argue, as many members before
me have, is surplus to the needs of government?
It is interesting that the only reason why that land has
not been sold in the past is that VicRoads cannot be
assured that the proceeds of a sale will be returned to it
for road purposes. In other words, the bureaucrats at
VicRoads have avoided selling land that is no longer
really needed in a public policy sense because they do
not want that land to go into general revenue and be lost
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to VicRoads. That is a policy issue that this committee
could and should look at; that is a positive thing that is
not party political — it is not partisan — but ought to
be investigated, because there is land lying there for a
purpose that is unlikely to be required for that purpose.
There are a range of issues in terms of the community’s
access to that land in the future: whether or not it can be
used for some public open space, how much of it might
or ought to be available for private development,
whether or not there are other government purposes that
that land could be used for — perhaps a hospital or
something — given that the government has used in a
different way land that was to have been provided for.
Land was certainly provided by the Kennett
government for a public hospital at Knox in Wantirna
Road. There are also issues, as I have said, of where the
proceeds of that land go — whether or not they should
go back to the agency to allow it to reinvest in other
road acquisitions that it has to make or whether they
should go into general revenue.
There is a similar dilemma in my electorate at Junction
Road, Nunawading, with land which is surplus to the
Eastern Freeway requirements. That has been under
discussion in two election campaigns so far, so that
matter stretches back over five years. The City of
Whitehorse is concerned that it should protect that land
against development. Certainly the local community
wants to see that land used for recreational purposes
and is concerned about any threat of further
development on that land. All of the policy questions, if
you like, and the practice of government in terms of
disposal of land seem to have come to nothing after
over five years. It seems to be at a stalemate despite the
member for Mitcham sending out letters from time to
time telling people that the matter is moving along and
that he hopes for a great conclusion. It is not happening;
it has not happened for five years. Yet that land also
raises the question of the processes that have stopped a
suitable community resolution for this land and its
having been held up.
I also look at an area like Dandenong, which is now
subject to plans for an urban redevelopment program. I
welcome those, and I think it is most appropriate that
we look at what we can do to revitalise the Dandenong
CBD (central business district. It is a significant district.
It is basically the second largest CBD after Melbourne.
It is a gateway to Gippsland and South Gippsland. I
think it holds a very important status both historically
and in a contemporary sense in the Melbourne
metropolitan area. As I said, it is subject to an urban
renewal program and the government has formed an
authority to try to redevelop Dandenong to aid that
urban renewal process.
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I think that is appropriate. It is an important project.
However, I have some concerns about the scrutiny and
the land deals that must inevitably be associated with
the revitalisation of Dandenong. I note that two of the
private sector parties represented on the organisation
that is guiding that urban redevelopment have a very
significant vested interest in what happens in
Dandenong — in other words, two entities with
substantial commercial investments in Dandenong are
represented on the organisation that is guiding this
urban renewal project in Dandenong. I think that needs
to be considered very carefully, because it is open to
abuse. I am not suggesting that either of those
companies might seek to unduly influence processes,
but there is an opportunity for that to happen in the
existing circumstances. The assembling of parcels of
land and the disposal of land are often very important
components of achieving an outcome in any urban
renewal project. I think that needs to be looked at
carefully in terms of this government’s administration.
It is an appropriate matter for this committee to
examine.
I am also mindful of the number of schools being
closed by this government, making the sites available. I
refer to schools in Ferntree Gully in my electorate and
to schools in the city of Monash and Broadmeadows. I
understand there are some in Albert Park, and no doubt
other members could chip in with further schools that
are subject to closure by this government. That means
school sites are no longer being used for their primary
purpose, and there are question marks about how they
will be used in the future. I understand and accept that
there is an established process for looking at
government land-holdings. Where land is no longer
required for a particular purpose, there is a process
whereby that land is shown to other departments and in
most cases to local government, as a protocol, to enable
them to consider whether they might have a use for that
land before it is subject to sale. That is the regular
process, and we need to establish that that process has
been adhered to. We need to establish whether that is
the right process and whether other aspects should be
taken into consideration by government — government
valuers and so forth — when it looks at disposing of
land.
Mr Hall referred to the amendment that has been
moved to send this matter off to an all-party committee
and spoke about the value of some of the references to
all-party committees. I have to say that I prefer a
focused committee formed for a particular purpose that
works under specific terms of reference and gets the job
done, rather than having committees take on work that
is not relevant to their expertise, is not relevant to the
mandate they have and in many cases is simply
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make-work. I have a real concern at the moment
because I am on the Economic Development and
Infrastructure Committee and we are supposed to be
working on two inquiries at the moment. One is on
biofuels and the other is on financial services.
Unfortunately the government has made
announcements in both areas in the last couple of weeks
which make the work we are doing absolutely
irrelevant.
The government has already made announcements on
what it is doing with biofuels, so why are we as a
parliamentary committee investigating them? We are
underresourced, yet we have also been asked to look at
financial services, despite the fact that the Department
of Innovation, Industry and Regional Development —
one of the minister’s own departments — is already
conducting a separate exercise looking at financial
services in conjunction with a highly credentialled
accounting firm. We do not need make-work on
committees. We need to be focused on proper work, we
need proper terms of reference and we need to make
sure we address issues that are of concern to the
community.
The government is trying to derail the motion moved
by Mr Guy, but I think this is a very important motion.
The substantive motion deserves the support of the
house, because we need to look at and scrutinise a
number of procedures. As I said, in many cases the
committee might refer to the community aspirations for
land. It would certainly refer to matters in regard to the
national and state park system we have in Victoria. It
certainly would refer to some of the local reserves. It
might well refer to the green wedge areas, though not, I
would suggest, in the terms Mr Tee raised — as some
sort of bogeyman, saying that the Liberal Party’s real
agenda is to try to somehow destroy the green wedge.
The committee might refer to the green wedge in the
context of how we ensure that some of the existing
transgressions of green wedge areas are addressed and
considered very carefully. It might well consider
whether we need to put some further protocols in place.
An area of government that would welcome a vigorous
and fair dinkum inquiry as moved by Mr Guy is local
government. Local government is often at the end of
the queue when it comes to government decisions on
public land. In some cases local government is expected
to pick up the tab. In fact, with the Junction Road land I
referred to in Nunawading that runs alongside the
Eastern Freeway, it has certainly been the contention of
the member for Mitcham in another place,
Mr Robinson, and other members of the government
that the Whitehorse City Council should pick up the
tab. The council has obviously resisted that.
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Several million dollars is involved, and the council is
concerned that this is a rather heavy impost on it given
that the land is already in public ownership. It is
protesting that, and the matter of who should pay
remains unresolved. However, this goes to the point
that in respect of so many of the decisions that are made
on public land local government is expected to pick up
the pieces. We need to understand what local
government’s position is on some of these matters. We
need to understand whether the protocols that are in
place to meet local government’s needs in assessing
public land disposals are adequate.
We also need to look at whether our processes in terms
of private development of public land are adequate.
One of the real concerns I have as a member of
Parliament is the tender system. When it comes to
public land disposals it is quite possible that some of
the land will be sold by tender. I only have to look at
the new convention centre to see an example of what is
wrong, in my view, with the tender system. That major
project was put out to tender by this government, and
one of the companies that lodged a tender has now
dramatically changed the scope of the project. The
other party in the tender had no opportunity and no
access to government to put in a bid that might have
parallelled that of the successful tenderer.
Often we see in the tender process a company put in a
bid to win the tender and then sit down with the
government and say the plan does not work so it needs
to change the project. It says it needs to shift the
boundaries and do different things, and the government
says that is terrific because it wants some good press
releases out of it. The reality is that it has been a total
corruption of the tender process, because if the project
was not viable weeks or days after the tenders closed,
then it was not viable when those very tenders were
being formulated. Proper and genuine proposals from
genuine developers are being put at risk by people who
are trying to play a tender game rather taking an interest
in proper and legitimate development in this state under
fair rules that allow the government to properly analyse
and scrutinise tenders and compare them. If we are
going to have tenders, then they need to be handled
properly.
Coming back to the motion, my concern with regard to
this tender matter is that the disposal of public land
could well involve tenders, and organisations or
companies could well put in tender bids which reflected
something that the government might be enthused
about only to find that subsequent to the transfer of that
land private development proposals were varied
markedly and not to the benefit of the local community.
There are many issues here — and they are policy
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issues. They are not about simply trying to run a
witch-hunt against the government. I suggest that this is
a very constructive motion. There are many policy
issues that this Parliament ought to have a look at. The
government’s position could be strengthened and aided
by the work of this committee. The terms of reference
are adequate and apposite to the work that needs to be
done to ensure that the interest of Victorians in public
land is protected and that the protocols are established
for the proper disposal and indeed perhaps acquisition
of public land.
Both amendments ought to be rejected by this house
because neither is an attempt by the government to
genuinely enter into this investigation of public policy
on land disposal and land development. Both
amendments are attempts to simply sidetrack or derail
the process and to manage it from a control point of
view rather than embracing the opportunities Mr Guy’s
motion provides to the house. I urge members of the
house to support Mr Guy’s motion and reject those
amendments.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make a contribution to this debate. I
oppose the motion put forward for the opposition by
Mr Guy, and I support the amendments that have been
put forward by the government. There is no need for a
select committee to be set up to look at the issues of the
planning for and the sale and development of public
land as we already have a whole range of joint
parliamentary committees that have references and
would more than adequately be able to deal with a
reference of this nature, if that were seen to be
necessary.
I particularly want to take up the issue raised by both
Mr Guy and David Davis when they used the example
of the sale and use of the land at the Kew Cottages site
and the lack of public land being made available
through the closure of the Kew Cottages intellectual
disability services facility, which has been there for a
very long time. The process was put in place by this
government to see the residents of Kew Cottages
moved into community residential units. At the
moment around 377 residents from Kew Cottages have
been rehoused in the community, about 100 residents
still reside at Kew Cottages and are awaiting rehousing
in the community, and there will be new housing on the
site. Modern residential accommodation for some
20 residents will be made available on the grounds of
Kew Cottages.
I mention a little bit about what the government has
done, because I will compare the process and
procedures the Bracks government has gone through in
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relation to the deinstitutionalisation and relocation of
residents at Kew Cottages with how the opposition
behaved when it went through very similar processes
when it was in government. It is simply outrageous that
the opposition should come in here and that members
like David Davis and Mr Guy should use Kew Cottages
as an example of the government having failed to
properly consult in relation to the use of the land or the
services that are going to be available and the
configuration of those services for the clients as well as
in relation to the planning and the protection of the
heritage value of that particular site.
There has been extensive consultation with
stakeholders and the community about all those issues,
particularly with the residents of Kew Cottages and
with the parents and support associations that have a
real interest in the ongoing services for the clients at
Kew Cottages. Initially members of the parents
association were opposed to their children and relatives
being moved out of Kew Cottages into community
supported accommodation. We had extensive
consultation with the clients and with that particular
group of parents, and they now fully support the
arrangements that have been put in place. They support
the service configurations, as does a whole range of
other parties that are interested in the services that will
be provided to those vulnerable individuals.
As well as that, there was extensive consultation around
planning for the land use. Half the profits from the sale
of the Kew Cottages site, which is a very valuable piece
of land, will go back into delivering disability services
for the clients, the intellectually disabled people in
Victoria. Public land is still being made available on
that site. I want to compare that with how members of
the opposition behaved when they were in government
and were faced with similar sale and development of
public land on which congregate care facilities, some of
those older institutions that were closed down, were
located.
Members opposite have the gall to come in here and
use the example of the Kew Cottages site. I put to them:
what about the former Larundel Psychiatric Hospital at
Bundoora, which was closed down under the Kennett
government? What consultation was undertaken with
the community, not only those who were interested in
the services that were being provided for the people
who utilised the services there — the psychiatrically ill,
in that case — and their families but also the
community around it that was impacted on by any
planning for the use of the land that Larundel was on?
What consultation took place about the heritage value
of some of the buildings of that particular institution?
The answer is that there was none. What did members
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opposite do when in government? They simply sold it
off, lock, stock and barrel, to developers. Yet they come
in here and criticise members of the Labor government
when we have undertaken extensive consultation about
that bundle of land that Kew Cottages stood on.
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health services. Mind you, it was closed down under the
Kennett government, and I could go into detail of how
those services were sadly depleted. It was only when
the Bracks Labor government came to power that some
more money was injected into mental health services. I
will not go down that path, tempting as it is.

Mr Guy interjected.
Ms DARVENIZA — Mr Guy probably does not
remember what members opposite did. I do not know
what he was doing back then, when Larundel was
decommissioned, but members opposite did nothing.
There was no consultation; they simply sold off the
land to developers. I suggest that Mr Guy and David
Davis take a bit of a drive through the grounds of what
was the Larundel hospital site, do a bit of a lap and tell
me where members opposite left any of that land for
public access. I ask them to find me a block that is used
for public access. Certainly some heritage buildings
have been protected, but that was because the
community got behind them and fought really hard to
make sure that they were protected. That is Larundel.
That was not the only place that members opposite
closed down when in government. That is not the only
bit of land involved with the delivery of services to the
psychiatrically ill and the intellectually disabled that
those opposite sold off to developers. I remind them
about the Kingsbury Training Centre, which was on a
bit of land, again, out there around Bundoora. What did
those opposite do when in government to ensure that
there was some consultation about that centre, that there
was some protection of heritage buildings and that any
of that land was kept for public access? Again, I invite
members to take a bit of a drive.

The former Mont Park Psychiatric Hospital was on a
very big site. The grounds were probably not quite as
big as those that Kew Cottages were on, but they would
have been close to that size. When they were in
government what did members opposite do about
consulting?
Mr Vogels — Eight years ago!
Ms DARVENIZA — Mr Vogels, even though he is
out of his place, says it was eight years ago. It was eight
years ago, and in the eight years that we have been in
government we have put in place open and transparent
processes in the way that we deal with the sale and
development of government land. Even Mr Atkinson
acknowledged those processes. I would like to talk a bit
about those processes, but there are more examples. I
want to run through them because it is important that
members opposite are reminded of how they behaved
when in government. I cannot help myself in this. They
have come in here and used the example of the Kew
Cottages facility and the moving of those clients out
into the community, which has been done in a way that
involved an enormous amount of consultation, with an
enormous amount of effort to work with the community
and the clients — and is something that they never did
when in government.
Honourable members interjecting.

Honourable members interjecting.
Debate interrupted.
Ms DARVENIZA — Members opposite do not like
to be reminded of the way they behaved when they
were in government. Members on this side know that if
they ever got back into government that is the way they
would behave again. They come in here and put
forward an argument that we need a select committee to
look at the way that the government is dealing with the
sale and redevelopment of government land, when their
hands are dirty, dirty, dirty given the way they dealt
with this issue. They did not have any consultation at
all with the community.

SUSPENSION OF MEMBER
The PRESIDENT — Order! Mrs Coote’s reference
to the member standing by her first name is
unacceptable. In fact I previously directed that her
leader remove himself for such a transgression. I now
direct that she remove herself for 10 minutes.
Mrs Coote withdrew from chamber.
SELECTCOMMITTEEON
BLI
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But there is more. It was not just Larundel and the
Kingsbury Training Centre that members opposite sold
off without leaving even a slice of land for public
access. Do members remember the very old Mont Park
psychiatric facility? The services that were provided at
Larundel have now been mainstreamed into our general

Debate resumed.
Ms DARVENIZA (Northern Victoria) — I was
talking about Mont Park. Again I invite members of the
opposition to get into their cars and drive out there, take
a bit of a spin around what was the old Mont Park
hospital site and tell me if they can find a bit of land
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there for public use. There are fantastic houses there; it
is a great development. There are a few houses out
there that I would not mind living in — it is a lovely
development. But I ask: how much consultation was
there around the planning and sell-off and how much of
the money raised from the sale of that land to those
developers went to providing psychiatric services for
the people who were using those services? The answer
is: none.
What members opposite did at the same time as they
were selling off the land to developers was cut, cut, cut
psychiatric services. They were closing beds and
community facilities and sacking and retrenching
nurses. They had an absolutely scorched-earth approach
to our mentally ill. Again I suggest that members take a
bit of a drive around Mont Park and I ask them to find
me a bit of land that is being used for public access.
That is not what the government is doing at the former
Kew Cottages site, where some of the land will be used
for public access.
But there is more. Members opposite were vandals
when they were in government. No wonder for eight
years they have not had a shot. I like to use these
opportunities to remind us all of the way they behaved
when they were in government. We do not want to see
them back in government for a very long time.
Plenty Hospital was another psychiatric facility. Those
opposite should take a spin around what was Plenty
Hospital and find me a bit of land for public access.
They will not be able to find any. They will not be able
to find public access land there or any consultation that
happened. There is a heritage building at Plenty
Hospital, but again it was the community that fought
really hard to make sure it was protected. We have
Larundel, Mont Park and Plenty hospitals. I remind
members about Pleasant View drug and alcohol facility.
What did those opposite do with that? They sold it off.
Who to? Developers. Was there any land left for public
access? No. Was there any consultation? No. Was any
of the money used to go back into drug and alcohol
services? No. What did they do? They closed down
more of the drug and alcohol services, and I could rattle
those off as well. Janefield was in a nice rural setting
out past Bundoora. Again, find me a bit of public
access land there. They will not be able to do it.
It is outrageous that the opposition should bring a
motion like this when we know we have parliamentary
committees that would be able to deal with these
matters. The record of those on the other side speaks for
itself. When they were in government they showed no
inclination at all to consult with people or have a
process that was open and transparent, unlike the one
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we have put in place since we have been in
government. This motion should not be supported.
Mr GUY (Northern Metropolitan) — I want to
thank members for their contributions to debate on this
very important motion. The amendments moved by
Mr Viney and Mr Tee should not be supported. With
regard to Mr Viney’s amendment, the Outer
Suburban/Interface Services and Development
Committee, of which I am a member, has a brief to
look at issues surrounding councils outside the
doughnut of the city. It does not have a brief to look at
councils and issues within councils in the centre of the
city or, as Mr Hall correctly pointed out, in country and
regional Victoria. A substantial part of this motion
deals with the proposed committee hopefully being able
to look into such matters.
An example of the exceptionally important issues
which must be examined was given by Mr Hall when
he referred to the alpine fires and the fires in 2003
which devastated landholdings right next to public land.
Certainly the Outer Suburban/Interface Services and
Development Committee will not be able to look into
such issues, nor will it be able to look into the
showgrounds site, nor will it be able to look into Kew
Cottages which, as we have all heard today, go to the
absolute heart of this motion.
I also want to thank Mr Atkinson for his references to
local government, which are exceptionally important.
As he said, local government would no doubt
appreciate the opportunity for feedback to this
committee. Some important issues have been raised.
Notting Hill, the showgrounds, Devilbend, Kew
Cottages, Royal Park and Camberwell station are all of
tremendous importance, and I would urge all members
in this chamber to vote against the amendments and for
the substantive motion.
Mr Viney’s amendment negatived.
The PRESIDENT — Order! Mr Tee’s
amendment 2 is a test of his amendment 1, and the two
amendments will be voted on collectively.
Amendments negatived.
The PRESIDENT — Order! The question is that
the motion moved by Mr Guy be agreed to. All those in
favour say aye, against nay. The ayes have it. Therefore
the motion is won.
Hon. T. C. Theophanous — We would like a
division, President.
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The PRESIDENT — Order! I am informed by the
Clerk that in fact the minister did say no, and on that
basis I am willing to accept that there was a nay.
Therefore I call for a division.

Drum, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Vogels, Mr (Teller)

Noes, 18

Bells rung.
Mr P. Davis (Speaking covered) — On a point of
order, President — —
The PRESIDENT — Order! Just as a matter of
interest, the Leader of the Opposition no longer has to
perform that party trick. That has now changed, but I
appreciate the fact that historically he would have had
to.
Mr P. Davis — Thank you for saving me from
embarrassment, President. The point of order I wish to
raise is that this division is out of order. The reason it is
out of order is that you, President, declared the result of
the vote on the voices quite properly given the
circumstances at the time. The circumstances were that
you called for an indication of the ayes and the noes.
Those indications were given, and consequently you
declared the result of the vote. As far as we are
concerned this is highly disorderly and improper and
the result is therefore — —
Hon. T. C. Theophanous — You are reflecting on
the Chair!
Mr P. Davis — I am reflecting on the minister, in
fact. There is no purpose served in having this division
because, President, you have already declared the result
of the vote on this matter.
Hon. T. C. Theophanous — On the point of
order — —
The PRESIDENT — Order! I am not taking
another point of order. The fact of the matter is that by
and large the member is correct insofar as I did make a
ruling. However, the minister did offer a nay that was
heard by the Clerk. While it was not heard by me it was
heard by the Clerk, and I have absolute confidence in
his informing me of that fact. Therefore, while there
may have been some confusion, I have the right to
review what I declared and to conduct a division.
House divided on motion:
Ayes, 20
Atkinson, Mr
Barber, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
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Hartland, Ms
Kavanagh, Mr
Kronberg, Mrs
Lovell, Ms
O’Donohue, Mr
Pennicuik, Ms

Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Jennings, Mr
Leane, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Pakula, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Tee, Mr (Teller)
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Koch, Mr

Pulford, Ms

Pair
Motion agreed to.
Sitting suspended 1.00 p.m. until 2.03 p.m.

QUESTIONS WITHOUT NOTICE
Budget: schools
Mr P. DAVIS (Eastern Victoria) — My question
without notice is to the Minister for Education. Why
has the government failed to fund its Victorian schools
plan to rebuild and modernise 500 schools beyond
2008–09?
Mr LENDERS (Minister for Education) — The
forward estimates go for four years. The government
has committed for four years to spend $1.9 billion in
this area. I would have thought on the issue of absolute
basic constitutional law, it would be an absolute
disgrace if this government were to commit beyond
that. I am not sure which world the Leader of the
Opposition comes from, but I would have thought on
planet Earth parliaments make appropriations for the
current financial year and put the commitments of a
government into the forward estimates for the following
three financial years. I would have thought that was
open, transparent and accountable.
In the debate on the Victorian schools plan Premier
Bracks went out and committed this government to
rebuilding or modernising every school in Victoria
within the next 10 years. We are on the Treasury
benches for the next 4 years. I hope we are on the
Treasury benches for more than 10 years, but for the
4 years of this term for which we have a mandate we
have outlined a plan which commits us to works on
500 schools in that time. In the budget yesterday the
Treasurer announced the first 131 schools — more than
25 per cent. He announced the first $555 million of the
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$1.9 billion — more than 25 per cent as a commitment
for this government. I am rejoicing that in
131 communities in Victoria today people are seeing
that the government is committing itself to capital
works in education. It is the biggest spend in education
in my lifetime and probably in the history of this state. I
am delighted with that. If the Leader of the Opposition
thinks that somehow or other this government can bind
governments into the future — —
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sure Mr Eren is thinking it as the member for Lara in
the Assembly as I speak now, because AAA is here to
stay. Mr Davis asks, ‘Are we going to fund this out of
debt?’. This government has funded more than
$6 billion in education expenditure since its election on
that glorious day on 18 September 1999 and the
swearing-in on 20 October 1999 without a cent of debt
on schools. In fact we have brought down the net
financial liabilities of government during our time in
government.

Mr Drum interjected.
Mr LENDERS — I take up Mr Drum’s interjection.
Not even Ms Bishop would be that Stalinist, not even
Ms Bishop would do this. Obviously the Leader of the
Opposition wishes to outdo Ms Bishop in his zeal and
zest. We are committed; we have delivered; we put our
money where our mouth is — and provided the
Parliament passes the budget the Victorian people will
see it in action as of now.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
minister for his response, but it begs the question as to
how well he has examined his own forward estimates. I
therefore ask the minister: will he inform the house if
the Victorian schools plan will be funded from
borrowings?
Mr LENDERS (Minister for Education) — I enjoy
Philip Davis’s questions. My only regret this day in
question time is that Mr Dalla-Riva and
Mr Rich-Phillips will not give up their seats on Public
Accounts and Estimates Committee for Mr Davis. I
would love to spend three quality hours with him going
through the estimates clause by clause at the Public
Accounts and Estimates Committee.
Mr P. Davis — Let’s go for coffee.
Mr LENDERS — I take up his offer across the
chamber for a cup of coffee to discuss it. In his budget
statement the Treasurer eloquently took us through the
issue of net debt, taking up Mr Davis’s comment. The
Treasurer eloquently took us through it. He compared
Victoria where it is now to the past. If you measure debt
by state debt and by unfunded superannuation
liabilities — guess what, President? — Victoria’s debt
today is the lowest as a percentage of GSP (gross state
product) that it has been for the last 50 years.
I was born in 1958, and at no time since I was born has
the state had less financial liability than today under the
stewardship of the Bracks Labor government. It is a
shame Mr Eren is no longer in this house, because he
used to at this stage interject, ‘AAA, here to stay’. I am

The Treasurer correctly put superannuation liabilities
and state debt together, and the two of them together
have gone down, down, down to the lowest level in
50 years. If the Leader of the Opposition thinks that
having the lowest debt in 50 years is too high, I guess
he is asking the government — I am not putting words
into his mouth — not to do the land tax cuts, not to do
the social housing package, not to do the education
package and not to do the investment in transport. If
that is what anyone is asking the government, our
answer is: sound financial management, delivering on
services and building for the future mean you do all of
the above.
We intend to fund this in a prudent manner, as we have
all our initiatives. We have an ongoing operating
surplus in the order of $400 million running out through
the forward estimates period. We will deliver our
131 schools in the next financial year. We will deliver
the 369 remaining in this commitment for the next three
financial years. We will do that while bringing down
the net financial liabilities of the state. We will deliver
services and deliver them prudently while the economy
grows. That is the sort of thing that makes everyone on
this side of the house proud to be Labor and proud to be
part of a government with sound financial management,
a social conscience and a heart that actually beats. This
is making Victoria a better place to live, work and raise
a family. I congratulate the Treasurer on his budget —
the best financial outcome in 50 years.

Budget: aged-care residential support
Ms BROAD (Northern Victoria) — My question is
to the Minister for Community Services. The Bracks
government is supporting seniors and older Victorians
to live healthier, safer and more independent lives at
home. Can the minister inform the house how the
Bracks government is supporting better services for
older Victorians requiring residential support and care
in their local communities?
Mr JENNINGS (Minister for Community
Services) — I thank Ms Broad for her question and her
concern about the wellbeing of seniors right across the
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state. I am pleased to say that the Bracks government
has responded yet again in this budget to the needs of
older members of our community, making sure that we
make significant investment in home and community
care (HACC) services and residential aged-care
services, something where no other state in Australia
has anything like the track record of the Bracks
government.
Starting on that point, we have redeveloped
43 residential aged-care facilities throughout the state
during the life of the Bracks government. I have been
privileged to be responsible for the project management
and delivery of those major redevelopments. We are
adding to that stockpile of commitment, a resounding
commitment to the people of Victoria, regardless of
where they live in the state, to make sure they receive
quality residential aged care at a time when they need it.
The good news for Philip Davis — he issued a
challenge to us a little while ago about inviting
members of the opposition parties: well here is an open
invitation — is that when the projects in Nathalia and
Leongatha are completed he and his colleagues are
more than welcome to join me on what will be a great
day in the community when these facilities have been
redeveloped to make sure that members of their
communities have access to ongoing residential aged
care in communities that otherwise might feel under
stress and under siege. They know that the Bracks
government will stand beside them when their seniors
need that degree of support and encouragement.
We will create the economic activity. A couple of
minutes ago Minister Lenders was talking about the
capital program in education and other aspects of the
Bracks government’s capital program. I am worried
about the time in which we can schedule these projects
to make sure that we have sufficient construction
capacity in the state, because it is going gangbusters
this year — $3.8 million worth of capital investment
will be rolled out during this year across Victoria thanks
to the commitments made by our government.
We are also investing in residential aged-care
rehabilitation services in the metropolitan area.
Mrs Coote, as a determined spokesperson on these
issues, will be keen to know that we are doing some
work at the Caulfield General Medical Centre. Minister
Lenders will probably be too busy building schools to
be at the opening, but he is very welcome, as indeed are
my colleague Mr Thornley and other members of this
chamber who will be there on what will be a great day.
We also recognise the value of being able to provide
support to enable people to stay at home. The vast
majority of seniors want to stay at home. They want to
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be independent, and they want to have a high quality of
life in their home. We recognise as a government that
we are obliged to support their care needs at home and
to provide timely support, whether that be in nursing
care, personal home care, help around the home or
Meals on Wheels. We want to make sure those services
are available. A little more than half of the $160 million
commitment we made in the budget announced
yesterday by the Treasurer is $83 million to grow the
home and community care program. It is a significant
contribution made by the state. We more than match the
funding requirement that is part of the HACC
agreement across this nation. Victoria is the only state
that more than matches its state-commonwealth
contribution. We are very pleased to continue that into
the future.
People might also require additional assistance. We
recognise, in terms of the disadvantage, that some
seniors who are particularly frail and uncertain of the
quality of their lives might need some additional
support. As part of yesterday’s announcement we are
increasing personal alerts available to seniors. I am
pleased to say that when we came into government
there were a bit over 8000 personal alerts available to
senior citizens across Victoria; now more than
21 000 personal alerts are available to seniors to
provide that extra degree of security. If they feel at risk,
they press the button and there is somebody on call who
will respond to their personal alert.
We also recognise that to have a good quality of life
you need to be able to see your way round. Part of the
initiative we launched yesterday is that an additional
3000 pairs of spectacles will be provided at no cost to
disadvantaged members of our community —
low-income seniors — across Victoria and 6000 sets of
dentures. If you cannot eat well, you cannot maintain a
good nutritional balance and you cannot have a good
quality of life. We recognise that there is a need to
provide those to the most disadvantaged seniors in our
community. I am pleased to say that I am part of a
government that recognises our commitment to the
community and has responded accordingly in the
2007 budget.

Budget: business investment
Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and State
Development. Minister, you have chosen to downgrade
the importance of Victoria’s investment attraction
efforts, which you have cut from $66.6 million in
2004–05 to a planned $24.1 million in 2007–08 at a
time when Victoria’s share of Australia’s international
trade has fallen to historic lows.
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Honourable members interjecting.
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Abroad program, to use the expertise of expatriate
Victorians to generate additional investment.

Mr D. DAVIS — Why?
Honourable members interjecting.
The PRESIDENT — Order! I call Mr Elasmar.
Mr P. Davis — On a point of order, President, I
clearly heard the member ask the question, and he
asked, ‘Why have you chosen to downgrade the
importance of Victoria’s investment’, so he asked a
question.
The PRESIDENT — Order! Just to clarify the
confusion, I am aware now that I have two options: to
ask the member to restate his question, even though I
did not hear him ask it in the first place, or to move on.
I am inclined to the former, but I may not be so lenient
next time. Mr Davis can ask his question again if
necessary, because I did not hear his question the first
time.
Mr D. DAVIS — My question is to the Minister for
Industry and State Development. Why has the minister
chosen to downgrade the importance of Victoria’s
investment attraction efforts, which he has cut from
$66.6 million in 2004–05 to a planned $24.1 million in
2007–08, and why has he done this at a time when
Victoria’s share of Australia’s international trade has
fallen to historic lows?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I thank the
member for his question. Firstly, in relation to the
strength of the Victorian economy, as the Treasurer has
outlined in the budget, we are very proud of the
achievements of this government in reducing business
costs and providing the circumstances which allow for
the expansion of the Victorian economy. I might say
that when you look at some of the initiatives that are in
the budget, you see that there is a significant number in
order to gear up growth in the economy and to assist
business, including export assistance that is in the
budget.
I refer the member to the fact that there is $9.9 million
to encourage export growth by expanding the Opening
Doors to Export program and creating a new Victorian
export network website, there is $9.3 million in the
budget to support small business by continuing with the
small business commissioner, there is $8.1 million to
boost our strategic industry development program,
focusing on Victoria’s competitive strengths such as
defence and so on, and there is $2.1 million to create
new tiger teams of industry leaders to chase footloose
investment opportunities and, with the Victorians

Beyond that we are also facilitating access to more
skilled workers and better training facilities under an
$89 million plan to address the skill shortage, which is
actually an indication of the strength of the economy.
We are suffering from a significant skill shortage in a
range of skill sectors, so we have put an $89 million
plan to do that. We have a $30 million package to build
stage 2 of the automotive centre of excellence at the
Kangan Batman Institute of TAFE and to relocate the
automotive program to the new state of the art
Docklands facility. Members who have not been down
to see that facility should go down and look at it,
because it really provides a major impetus to the
automotive industry.
I might say that I take exception to the member’s
comments in relation to the way exports are developing
in this state. In fact we have a significant increase in the
amount of exporting that is occurring. I have in the past
indicated to the house how in just one sector alone, the
automotive industry, we have dramatically increased
the amount of exporting by that industry. We now have
a circumstance that, whereas 15 years ago the majority
of cars built in this country were sold in this country,
now 45 per cent of the vehicles built in Australia are
exported overseas — 45 per cent, which is almost half
of the cars built, go to overseas markets and generate
export earnings for this state. It did not happen by
accident. It happened because of very careful
investment and assistance. As well as that the
government is involved in a significant program to
renew its overseas offices to facilitate and to continue
the export drive that is occurring in manufacturing
industry.
Finally, I am involved in the government in the not too
distant future releasing a statement on manufacturing in
which we will outline a very comprehensive plan going
forward for reinvigorating our manufacturing industry.
Beyond that I want to finish on this aspect, which is
never indicated by members opposite as being part of
the way we generate these export capabilities and
generate the economic growth in the state, and that is
by reducing business costs. For example, in the current
budget — —
Mr D. Davis — Land tax is up 102 per cent under
your government.
Hon. T. C. THEOPHANOUS — The member
mentions land tax. I will take up the member’s
interjection. We are very proud of the achievements
under land tax — —
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Mr Finn — Did you say you are proud of it?
Hon. T. C. THEOPHANOUS — Under the
previous government the rate of land tax was 5 per cent.
That was its record, which Mr Finn supported. We have
now reduced the rate of land tax in this budget to
2.5 per cent. As the Treasurer said today, for a critical
part of land tax payments, in the band up to $4 million,
we are the lowest of any state. As the Treasurer said
today, it is pretty difficult to get lower than the lowest,
because that is where we are. I indicate to the member
in relation to land tax that we have had a $508 million
reduction. We have a further 10 per cent. Listen to this,
David Davis, because you don’t like it: on WorkCover
we have had 10 per cent, 10 per cent, 10 per cent and
10 per cent.
The PRESIDENT — Order! The minister, through
the Chair.
Hon. T. C. THEOPHANOUS — That is 40 per
cent in total of reductions in WorkCover under this
government. That is the record of achievement we have
been able to accomplish to get business going again.
That is why we are getting economic growth that is the
envy of other states and economic growth that is
driving this economy and creating jobs. That means that
if you look at the budget estimates going forward you
will see that we will have an unemployment rate in this
state of 5 per cent. We are proud of this record, and we
know that Victorians appreciate the work that is being
done by this government in keeping the economy
running.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — Given
the minister’s answer to the question, why has he cut
spending on the investment attraction output group
from $66.6 million in 2004–05 to a planned
$24.1 million in 2007–08?
The PRESIDENT — Order! I am of the view that
that is not a supplementary question. I believe it is
almost a verbatim repetition of Mr Davis’s original
question. Therefore, he is done.

Budget: Aboriginals
Mr ELASMAR (Northern Metropolitan) — My
question is to the Minister for Aboriginal Affairs. Will
the minister inform the house how this year’s budget
will improve the lives of young indigenous Victorians?
Mr JENNINGS (Minister for Aboriginal
Affairs) — I thank Mr Elasmar for his concern about
the wellbeing of Aboriginal people in the state and
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about the youngsters in that community. I am sure he
shares with members in this chamber an unswerving
commitment to ensure that they have enriched lives and
reach their full potential. Sadly that has not been the
case for many generations of Aboriginal children across
this nation.
The Bracks government has provided consistent
support, and that is indicated through its commitment to
A Fairer Victoria, with $122 million in the last two
budgets specifically allocated to community
development programs in the Aboriginal community.
We are continuing that tradition this year by
announcing a further $19.5 million that is designed to
support the wellbeing of Aboriginal people beyond
their access to the mainstream service provision to
which all citizens in the state of Victoria should have
unfettered and equal access.
Beyond that we have provided particular support that
relates to the wellbeing of Aboriginal children. We
have provided through this $19.5 million allocation a
significant investment of $11.5 million for a range of
early years support programs. They will include
maternal and child health initiatives and parenting
capacity and family strengthening programs. A specific
subsidy is going to be provided to ensure that
three-year-old Aboriginal children have greater access
to kindergartens. This continues the Bracks
government’s commitment in this budget to opening up
access for all four-year-old Victorian children whose
parents hold health care cards and concessional
arrangements.
We are extending that important initiative in Aboriginal
communities so that it applies to three-year-old children
to try and ensure they have a better start at kindergarten,
a better start in life and a smoother and easier transition
into school life. That is a very important thing in terms
of providing for the wellbeing of Aboriginal children
now and into the future. We know that education and a
good start to life builds a solid foundation so that better
opportunities may come through job opportunities and
housing opportunities and enhance their quality of life
right throughout their lives. We have recognised their
particular needs and provided that support.
Within that $19.5 million allocation we have also
provided support to a number of Aboriginal community
organisations for assistance with administrative
arrangements to try to streamline the relationship
between government and Aboriginal community
organisations. We are trying to get our act together to
make sure that we do not ask Aboriginal community
organisations to inappropriately go through the hoops
and to ensure that together we have confidence in the
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partnerships between government and community
organisations and that there is governance capacity and
the ability to undertake the roles and responsibilities
that various programs may charge community
organisations with.
In the last few years we have seen great progress in
Aboriginal community development in the state of
Victoria, but we still have some way to go in seeing that
translated into quality-of-life indicators — for example,
through life expectancy, which is one important
measure. Certainly we hope that we will make a
significant contribution, in partnership with Aboriginal
people, to ensure that all Aboriginal children are
optimistic and enthused about the potential for life and
that we as a community support them to reach their
maximum potential in the years to come.

Budget: Aboriginals
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Aboriginal Affairs. The
Aboriginal Heritage Bill exposure draft was released
10 days ago, foreshadowing an additional 57 pages of
regulations and red tape for Victorian industry. Will the
minister confirm industry estimates that the cost of
engaging registered Aboriginal officers to evaluate sites
under these regulations will be between $215 and
$6400 per site, even for minor works?
Mr JENNINGS (Minister for Aboriginal
Affairs) — What I can confirm to the member, to the
chamber and to the Victorian community is that the
regulatory impact statement that has been distributed in
conjunction with the regulatory regime that she quite
correctly says has been introduced in the last fortnight
indicates that there is a clear net financial gain to the
state of Victoria from the introduction of these
regulations. Indeed it has been estimated by Allens
Consulting and verified by the Victorian Competition
and Efficiency Commission that $10 million will be the
net benefit to Victorian businesses and the Victorian
community over the life of the regulatory regime.
As part of that analysis it is pointed out that an
estimated $35 million over the first 10 years of the life
of the regulations will contribute to a reduction in the
costs that businesses have previously incurred through
the unfortunate circumstances which I have talked
about on many occasions in this chamber and in the
community. Businesses want to go about their
development proposals. They receive planning
approvals and they get to a certain part of their
development only to discover that they have been
negligent in relation to their responsibilities under the
commonwealth Heritage Act. That has led time and
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again to costly delays in the nature of those
developments.
The intent of the Victorian law and the new regulatory
environment is to ensure that cultural heritage is done
up front; that the analysis and the approvals are
undertaken before planning approvals are given. The
government confidently believes, and the regulatory
impact statement clearly indicates, that there will be a
net saving to Victorian business by doing those
approvals up front and having the planning regime
incorporate cultural heritage protection in the years to
come, which has clearly not been the case under
commonwealth law for the last 20 years.
Supplementary question
Mrs COOTE (Southern Metropolitan) — How
many registered Aboriginal officers does the
department intend to hire for this purpose and at what
cost to the taxpayers?
An honourable member — A good question.
Mr JENNINGS (Minister for Aboriginal
Affairs) — No, it is not a very good question because
the last budget papers and these budget papers have a
cost attributed to cultural heritage protection. That was
in last year’s budget, which was pinned to the
introduction of the act. It is in this year’s budget. It is
not a very good question. It is in the budget paper.

Budget: schools
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Education, John Lenders.
Can the minister inform the house about how the
Bracks government is delivering on its commitment to
make education its no. 1 priority?
Mr LENDERS (Minister for Education) — I thank
Ms Mikakos for her question. It is a great question
about what the budget is doing to make education our
no. 1 priority, and I am proud to say to Ms Mikakos and
to the house that it is our no. 1 priority.
Mrs Peulich interjected.
Mr LENDERS — I take up Mrs Peulich’s
interjection about it being overdue. In the last year of
the Kennett government less than $100 million was
spent on capital works for schools. In this budget alone
$555 million has been allocated — a sixfold increase.
Talk about being overdue. This government is making
up for the neglect during all of those years and is
investing in the future of Victoria’s children. It is
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investing in the future of Victoria’s economy by putting
this huge investment into schools in Australia.
In Victoria what we have done with the capital in this
budget, as I said in response to Philip Davis, is to
commit $555.1 million to the modernisation or
rebuilding of 131 schools in the state of Victoria, and
89 schools will be modernised. The modernisation of a
school means an existing school will have major capital
works done on rebuilding, whether it be for a science
block, a tech wing or other major capital investment. So
there will be 89 school modernisations, but 89 is not
just a figure; today in 89 school communities parents
will walk in the school gate and know there has been an
investment in their community and in the future of their
children. In addition there is $50 million for seven new
schools in growth corridors.
Mr Guy interjected.
Mr LENDERS — Mr Guy might like to see
Victoria become like Los Angeles with sprawling
growth corridors everywhere, but in our planned
Melbourne 2030 growth corridors seven communities
will have new schools. We will also have four
replacement schools where existing schools are no
longer fit for their purpose, and the government will
invest in four total replacements.
Mrs Peulich interjected.
Mr LENDERS — Mrs Peulich would know about
disrepair in schools because she voted to close
300 schools and sack 9000 teachers in her former life as
the member for Bentleigh in the other place. We are
rebuilding with regeneration projects in eight areas at a
cost of a further $93 million. Anybody who has been to
Broadmeadows, Dandenong, Eaglehawk, Echuca or
Kyabram will know that there has been longstanding
underspending on schooling — and this government is
rectifying that.
Further, we have another $35 million for land
acquisition in the growth areas. We also have a
$14 million investment to replace small rural schools
with permanent facilities.
Mr D. Davis interjected.
Mr LENDERS — David Davis does not care about
small rural schools. He voted for the closure of schools
under the Kennett government. He was there talking
about the toenails. On this side of the house we care
about small rural schools, and from the day of its
election the Bracks government has governed for the
whole of Victoria; it does not have a toenails approach.
I see Ms Pulford nodding her head, because she comes
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from a regional community that was scoured by
neglect. This government is putting resources into small
rural communities to rebuild schools so those schools
that had a handful of portables and no commitment
from government — —
The PRESIDENT — Order! The Leader of the
Government, and in fact every member in this chamber,
is more than aware of my position of late in regard to
answers to questions, particularly on the issue of
debating them. I will keep reminding the house on any
occasion that I need to until the message gets through,
but I seek the minister’s assistance in the matter.
Mr LENDERS — In response to Ms Mikakos, this
government is investing. Her question was: what are we
investing in capital? Is education our no. 1 priority?
What are we doing for the future? President, I was
contrasting with the past, but in response to
Ms Mikakos the biggest spend in the history of this
state is what is in the budget. The figures I have been
going through show that investment.
A final area of expenditure is the ultranet, with a
$60.5 million investment in state-of-the-art computer
technology — —
Mr P. Davis interjected.
Mr LENDERS — If Philip Davis wishes to ask me
questions on the ultranet every day as a subset of
education, I will be delighted to stand shoulder to
shoulder with our 1594 state schools, which are getting
it. The investment in schools in Victoria is there. It is a
fantastic outcome. Mr Vogels is actually trying to
pre-empt the ultranet by getting onto the parliamentary
IT system. Let me say that the ultranet is far superior. It
is making Victoria a better place to live, work and raise
a family. It is a great investment.

Disability services: aids and equipment
program
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Community Services. I
refer to the many disabled Victorians waiting for the
aids and equipment which would add to the quality of
their lives. These include electric wheelchairs which
cost in the vicinity of $16 000 each, specialist shoes at
$900 per pair and vehicle modifications which cost in
the vicinity of $20 000, and I ask: how many disabled
Victorians are now on the waiting lists for disability
aids and equipment?
Mrs Peulich — I suppose you can’t answer this one
either.
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Mr JENNINGS (Minister for Community
Services) — I think Mrs Peulich should understand that
I can answer any question that comes my way in this
chamber. I do not think I have had any difficulty
answering any questions that the other side has put in
my direction in the last four or five years. I do not think
there has been a great deal of difficulty.
There are 23 000 people who currently have access to
the aids and equipment program. Yesterday, as an
introduction to what was announced in the budget, I
informed the house that we are supplementing that
program with $9.5 million that we found within the
2006–07 budget. In fact the Premier and I announced in
the days leading up to the budget that we had tried to
augment the recurrent budget by having that one-off
commitment. Yesterday that was supplemented by a
further $20 million that has been allocated to the
program going forward.
Mrs Coote — How?
Mr JENNINGS — You don’t think that I am being
apposite to the question? You don’t think I am
responding to you and the community about where we
are heading with this program?
The PRESIDENT — Order! The minister should
answer through the Chair, with no debate.
Mr JENNINGS — President, I have no illusions
about my importance, but I thank you for the
comments. What I have indicated to the people of
Victoria is that there have been about 5000 people
waiting to get access to this program. Indeed the
announcements and the commitments we have made
will make significant inroads into various elements of
the waiting list — for instance, the needs of children on
the waiting list at the Royal Children’s Hospital will be
removed by the announcements we have made in the
last week. It is our intention, as much as we can, to try
to spread the funding that has been available to meet the
wide range of needs that members in our community
have, and any sensible person in this community knows
that for far too long there has been a disproportionate
cost borne by the parents of children, and indeed the
loved ones of many people with disabilities in our
community. The motivation and the intention of the
government is to respond with compassion and
consideration to meet those needs.
So regardless of whatever the number was — and the
number was perhaps not the most relevant aspect of this
question — the issue is: do we as a community stand up
and respond to the needs of Victorians in their time of
need, and do we allocate funding in accordance with

1061

that need? The answer to those questions is that the
Bracks government recognises its obligations and is
rising up to meet them.
The PRESIDENT — Order! This issue of the
answering of questions is starting to become of more
than a little concern to me. I am a patient man on
occasions. However, I draw to the attention of
government members in particular the fact that standing
order 8.03 pertains to how questions should be
answered. If there is a will to change the standing
orders by members of this chamber, they can do so.
Until such time I will apply the standing orders. I will
not lose patience, but at some stage the house will
become more than a little frustrated if we continue
down this road.
Supplementary question
Mrs COOTE (Southern Metropolitan) — Are
disabled people over 30 years of age treated as a lower
priority for aids and equipment than children with a
disability?
Mr JENNINGS (Minister for Community
Services) — In my previous answer I drew to the
attention of the chamber the fact that we recognise that
there are various needs which occur during the life of
Victorian citizens. In fact their needs may change over
time, and there are various elements within the program
that are designed to meet specific needs, and the
allocation of funding and resources has been segmented
to try to respond in a timely fashion to those needs. In
that context some people may construe it as there being
a different priority within the program. I do not accept
that there is a variation in terms of responding to need. I
understand that all Victorian citizens, regardless of their
age and regardless of their circumstance, have every
right to receive support through this program.

Budget: education
Mr PAKULA (Western Metropolitan) — My
question is to the Minister for Education. The Bracks
government is meeting future challenges and investing
in services that matter to families. Can the minister
outline how the state government budget initiatives are
supporting teachers and students to deliver excellence
in Victorian school education?
Mr LENDERS (Minister for Education) — I am
delighted to take Mr Pakula’s question. Just as I told
Ms Mikakos and the house that in this budget
$555.1 million is being invested in capital works in
schools, I am delighted to let Mr Pakula know that an
extra $349.1 million is being spent on education output
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initiatives. Mr Pakula is, again, one of the people in this
house who delights in the delivery of services to
schools in the state, and I congratulate him on his
interest. I know he has a great interest in the schools in
the Western Metropolitan Region in particular.
For the benefit of the house, these are some of the
outputs that are being delivered in the budget. Firstly,
there will be 300 teacher assistants, one in every
government secondary school in the state, by the end of
this term. This is significant, because the blueprint for
government education is actually to let teachers teach
and not to be in a situation where they are spending
their entire lives filling out paperwork, because our
friend from Moscow on the Molonglo makes them fill
it out all the time. Ms Bishop likes people to fill out
paperwork. We want teachers to be teaching our
students to equip them for the future. The 300 teacher
assistants are exactly what will enable that. They will
take away from teachers some of the jobs they do that
are not teaching — the most obvious example is
collecting money for excursions and various other
things like that — so that teachers can teach. This is a
very important initiative that will assist teachers in
assisting our students to be equipped for the
21st century.
We also have a $1.4 million contribution for
50 scholarships per year for science graduates. If
science is one of our great initiatives, one of the great
innovations to assist us, we need to be supporting
science graduates, and this is one of the areas in which
we are doing that. We have an after-hours ethnic school
program. Community language schools will receive an
increase in annual per capita grants from $100 to $120,
and that comes to $3 million per year. In a multicultural
community where many languages are taught it is not
just fantastic for the cultural heritage of Victorians but it
is also great for our trade capacity to have greater
language skills around. This is significant funding. As
well we have ongoing funding for the five Victorian
School of Languages centres in regional Victoria. The
Nationals MPs and all the members from the three rural
regions will be delighted that there is investment in
those regional communities.
We have maths and science equipment grants. Every
government primary school in this state and every
government secondary school will be the recipient of
one of these grants. Mr Atkinson and Mrs Coote may
not be interested in what is happening in schools in
their area and the grants that go to them, so they may
not be interested in this. They are clearly more
interested in other areas, but all the school communities
in this state — every primary school, every secondary
school; all the 1594 government schools — are
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delighted that the state government is committing to
science in their schools and making these maths and
science grants come forward.
Secondary schools can receive up to $55 000 — —
Mrs Peulich interjected.
Mr LENDERS — President, Mrs Peulich seems to
ask, ‘What is the relevance of this?’. I will draw the
house’s — —
The PRESIDENT — Order! Mrs Peulich’s
constant interjections are noted, and she is warned.
Mr LENDERS — The maths and science grants are
something that will make a material difference in every
government school in this state.
The government is also committed to non-government
schools per capita grants of $30 million over the period.
We govern for the whole state, not just the 1594 state
schools but also the 702 non-government schools. In
addition to that we have an $83 million rollover of
funds for the next four years to these schools to assist
them further in delivering education in Victoria.
We have also recommitted $79.9 million for our
256 primary welfare officers in schools. This is an area
that was delivered for the four years of the last
Parliament, and it has been extended. Interestingly, the
Leader of the Opposition raises issues in this place
about the welfare of students and what we are doing as
a government. I can happily say to the house and to the
Leader of the Opposition that one of the significant
things here with this funding of primary welfare
officers is that where it matters, the interface between
students and community, this government is putting in
resources to assist in that area. The government puts its
money where its mouth is. We have delivered
$349.1 million in response to Mr Pakula’s question
where it matters in 1594 government schools and also
702 non-government schools so that students will get
the best education possible in the state of Victoria.
Honourable members interjecting.
The PRESIDENT — Order! I draw the attention of
members of the Greens in particular to the fact that it is
not appropriate to be either acknowledging or
conducting any sort of conversation or exchange with
members of the gallery.
Mr LENDERS — Education is this government’s
no. 1 priority. We have delivered capital and we have
delivered recurrent funding, and that is not just so we
can spend money in a budget. That is the absolute best
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investment for the future of this state. Our students
coming through schools are our future — they are the
future of our economy, they are the future of our
society, they are the very fabric of our society. The
more we can invest in those students the better. I have
said in this house before that education is a gift that
lasts a lifetime, and this budget is the biggest single
contribution to education in the history of the state of
Victoria — I do not use the words lightly. It is an
investment, and this government is very proud of that
investment.

Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) — My
question without notice is to the Minister for Planning. I
thank the minister for his letter of 30 April confirming
that he has declined to extend the period of public
exhibition and comment for the supplementary
environment effects statement into the proposal to
deepen the shipping channels in Port Phillip Bay. I turn
to another aspect of this supplementary environment
effects process, which again denies the community fair
and meaningful participation.
The terms of reference for the supplementary
environment effects statement panel allow it just four
weeks to complete its task and do not allow for the
cross-examination of expert witnesses at panel hearings
except by panel members. The first panel hearing
allowed extensive cross-examination of expert
witnesses and was a fair process. Will the minister try
to restore some credibility to this process by extending
the panel hearing time to at least three months and
reinstating the right of the public to question expert
witnesses, so we can get to the truth of the matter?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome the member’s interest in the channel
deepening process and in particular the planning
process that is currently under way, the panel hearing
and the terms of reference for the panel hearing. As
members would appreciate, this has been, is and will be
a comprehensive process. We have seen an initial
hearing, an environment effects statement which was
scrutinised and more questions raised. It is my
understanding that the Port of Melbourne Authority
went out and did the necessary work from the initial
panel hearing and presented a supplementary
environment effects statement to answer the queries
raised by the initial panel hearing. It is a comprehensive
document in the order of 14 000 pages.
This has been probably the most expensive and
exhaustive process ever undertaken. In every sense of
the term it left no stone unturned. I am conscious that
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we want to see this process brought to a conclusion.
Regardless of whether it is good, bad or indifferent to
anybody in this chamber or members of the
community, it is important that these processes do not
go on forever. I am very mindful of getting the balance
right and giving people every opportunity to advocate
for their positions. Whether they support or do not
support the project they have to have the opportunity to
make a submission. They have been given that
opportunity, and we have ensured that it will be
delivered in a timely manner. We believe we have the
balance right. No doubt you can never make everybody
happy when you have processes like this. However, it is
important that we give everybody the opportunity to
make submissions, and I believe this process does that.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) —
Given his answer, is the minister still prepared to assure
the Victorian public that four weeks of panel time and
no cross-examination of witnesses represents fair and
meaningful participation?
Hon. J. M. MADDEN (Minister for Planning) — I
appreciate the member’s specific interest. I believe this
process will do justice to the project. I am not
pre-empting the outcome in any way, because I look
forward to hearing what the panel report says in relation
to submissions. A 14 000-page supplementary
environment effects statement is absolutely
comprehensive; we have mentioned this before. If
people have a specific concern, no doubt it will be
covered somewhere in that document. They can make
their point accessible through that document, and they
can make a submission to the panel. I understand that
people want a longer period of time to make
submissions — I appreciate and acknowledge that.
However, this has been an extensive, lengthy process
and I am obliged as the Minister for Planning to make
sure we resolve this matter in one direction or the other
as quickly as we possibly can. I believe this process
will do that sufficiently and that a resolution can be
determined in relation to this project in sufficient time.

Budget: urban renewal
Mr SCHEFFER (Eastern Victoria) — My question
is also to the Minister for Planning. Victoria has a
reputation as one of the world’s most livable places,
and the Bracks government’s long-term plan to protect
our state and build safe and attractive neighbourhoods
undeniably keeps that reputation intact. I ask the
minister to inform the house how the Bracks
government’s 2007–08 budget delivers on its
commitment to urban improvement and revitalisation
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that will continue to help maintain our reputation as one
of the most livable places in the world.
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Scheffer’s interest in all matters to do with
urban renewal. One of the great things about
yesterday’s announcement is that there was so much in
it. It is not easy to wade through all the good news that
my colleague the Treasurer announced in the other
place yesterday. No doubt there are some headline
topics about housing — I know that has been
mentioned — about education and about transport.
There are a number of big-ticket items — —
Mr Finn — Not much in the west.
Hon. J. M. MADDEN — I know Mr Finn will be
interested in this answer.
Mr Finn interjected.
The PRESIDENT — Order! Mr Finn!
Hon. J. M. MADDEN — Being new to the
Footscray area in every sense of the word, Mr Finn will
be interested in my answer. I suggest through you,
President, that Mr Finn calm down for once and listen
to my answer. Fifty-two million dollars of urban
renewal money will go to Footscray.
Honourable members interjecting.
Hon. J. M. MADDEN — It is in the west. I would
be interested to hear from Mr Finn what part of the west
that is not. Footscray is well and truly the heartland of
the west.
Mr Finn interjected.
The PRESIDENT — Order! Mr Finn is warned!
Hon. J. M. MADDEN — I look across the chamber
to members of the Greens and see this announcement
has drawn a smile from them, and that is no mean feat.
There is $52 million for the revitalisation of central
Footscray. That is a great announcement because this is
about urban renewal. It is about modernisation of the
pedestrian links from the station, upgrades in the main
town centre and facilitation of new development
strategies to bring business into the area. This is about
opportunities for people in the west. This complements
Melbourne 2030 and transit cities.
One of the great advantages of the Footscray station
may not be recognised by many people on the other
side of the chamber because they may not have
travelled through the it on that many occasions, but I
suggest they do. However, many rural connecting trains
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run through Footscray station. This is a great
investment not only in terms of the Footscray precinct
but also for those who may want to commute from
regional locations like Geelong, Bendigo or Ballarat or
other places because their train lines run through that
centre. This is a great way of bringing people from rural
centres into activity centres like Footscray. This has
some great attributes. While it is specifically about the
western suburbs heartland, it is also about investment in
the transit city connections to rural Victoria.
But there is more. President, I know you will be
particularly pleased with the other announcements I
have here. Seven million dollars will be contributed to
stage 1 of a $400 million project at Greensborough.
That should illuminate some members on the other side
of the chamber in whose electorates this will be located.
Not much illuminates them, but we would like to think
that would be the case with this. The $7 million
contribution to this $400 million project in
Greensborough will include a new split-level town
centre with wide-ranging civic, community and
commercial facilities and a major world-class regional
aquatic centre. Those who are keen on swimming will
get great use out of this.
In addition we are seeing $5.8 million being directed to
Geelong. I know that will hearten many people in this
chamber. I know members of the other place were very
excited about this. This money will be used to acquire
land in and around the Geelong station precinct to
enable future pedestrian links to the new Transport
Accident Commission building and the waterfront, as
well as detailed design and scoping works for the
station and cultural precincts.
These are great announcements. What they signify is
not only investment in urban renewal which
complements Melbourne 2030 but that local
governments are able to work collaboratively with the
stakeholders themselves, work with the state
government, work with commerce and work with
housing developers — all those sorts of stakeholders
will have that work complemented by investment from
the state government. What we will see is not only
urban renewal but we will also see more jobs. If there is
one thing the Labor government is about, it is jobs, jobs
and jobs. As well as that, this will produce more
housing options so that there will be choice in the
marketplace. There will be safer, more attractive and
more livable suburbs and towns that are communities as
well. It will again reinforce and cement Victoria’s place
as one of the world’s most livable places — a great
place to live, work and raise a family.

QUESTIONS ON NOTICE
Wednesday, 2 May 2007

COUNCIL

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Education) — I have
an answer to question on notice 50, which Mr Barber
was seeking during the last sitting week.
Mr DALLA-RIVA (Eastern Metropolitan) — In
relation to standing order 8.11 and questions on
notice 48 and 49, those questions were asked on
15 February. I have emailed Minister Theophanous
today advising that if I have not received notice I will
be asking for an explanation.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am not sure
whether the question is to me or through me to a
minister in another place. I will check those two
questions about which I have been asked and report
back to the member.

HOUSE COMMITTEE
Membership
Mr LENDERS (Minister for Education) — I move:

(a)

In my opinion, the Statute Law Repeals Bill 2006, as
introduced in the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of bill
The bill repeals acts of Parliament that have become
redundant because they are spent in effect and no longer serve
any purpose.
The acts to be repealed are listed in the schedule to the bill.
The schedule includes many amending acts that are spent in
effect as they have amended the principal acts. The schedule
also includes principal acts that have no ongoing operation.
Human rights issues
1

Human rights protected by the charter that are
relevant to the bill

This bill does not raise any human rights issues.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human rights and, therefore, it is not necessary to
consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise
any human rights issues.
HON. JOHN LENDERS, MP
Minister for Education

That —
1.
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Five members be appointed to the House Committee.

(b) The committee will consist of two members from the
government party nominated by the Leader of the
Government, one member from the opposition
nominated by the Leader of the Opposition,
one member from The Nationals nominated by the
Leader of The Nationals and one member from the
Australian Greens nominated by the Australian
Greens Whip.

Second reading
Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Education).
Mr LENDERS (Minister for Education) — I move:
That the bill be now read a second time.

2.

Members will be appointed to the committee by lodgement
of the names with the President by the persons referred to in
paragraph (1)(b) no later than 4.00 p.m. on Friday, 4 May
2007.

Motion agreed to.

STATUTE LAW REPEALS BILL
Statement of compatibility
Mr LENDERS (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Statute Law Repeals Bill 2006.

The bill before the house, the Statute Law Repeals Bill 2006,
is a regular mechanism for reviewing Victoria’s statute books.
The bill is vital to the orderly management of the state’s
statutes, so that the laws remain clear, relevant and accurate.
The bill repeals redundant acts, which chief parliamentary
counsel has identified as being redundant. The acts to be
repealed are listed in the schedule to the bill.
The majority of these redundant acts are amending acts which
are spent in effect and have no further purpose. The amending
acts contain transitional and substantive provisions. The
transitional provisions are no longer required because of the
passage of time or subsequent legislative enactments. The
substantive provisions are no longer required because they
have amended or repealed the provisions of the principal acts
which they were enacted to amend or repeal. These amending
acts include the Melbourne and Metropolitan Board of Works
(Amendment) Act 1981, the Public Sector Management

ROAD LEGISLATION AMENDMENT BILL
1066

COUNCIL

(Amendment) Act 1995 and the Treasury Legislation
(Repeal) Act 2005.
Any residual effect of the transitional and substantive
provisions will be saved by section 14 of the Interpretation of
Legislation Act 1984.
The bill also repeals principal acts which have no ongoing
operation, such as spent appropriation acts and other
redundant principal acts like the Town and Country Planning
(Planning Schemes) Act 1979 and the Grain Handling
Improvement Authorities (Abolition) Act 1984 and the State
Board of Education (Repeal) Act 1992.
The bill is part of the Victorian Parliament’s regular
housekeeping arrangements. It will repeal redundant acts
which have no further function and should be removed from
the Victorian statue book. The bill will ensure that Victorian
statutes are updated and maintained in a regular and orderly
manner to ensure they remain relevant to the Victorian
community.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Wednesday, 9 May.

ROAD LEGISLATION AMENDMENT BILL
Committee
Resumed from 1 May; further discussion of clause 1
and Mr DALLA-RIVA’s amendment:
1.

Clause 1, page 2, lines 11 to 15, omit all words and
expressions on these lines and insert—
“(d) to amend the EastLink Project Act 2004 to
redefine the meaning of trip;”.

The DEPUTY PRESIDENT — Order! I remind
members of the committee that when we reported
progress on this bill last night we were on clause 1,
Mr Dalla-Riva’s amendment 1. At the time I reported
progress I had an indication from Ms Pennicuik that she
had a question in relation to this clause.
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that I have been asked during the course of the
committee stage how many properties would be
affected by the 200 metres and a range of other
questions. I have tried to answer questions on
application. I have said that mainly it would be applied,
at least in the first instance, around the tunnel area
itself. As to the question of why the distance is
200 metres and not 250 metres or something of that
nature, I am not really in a position to be able to say. I
imagine that this distance was deemed to be the sort of
distance that would be required in order to successfully
bring about the objectives of the act itself.
The DEPUTY PRESIDENT — Order! I would
like to comment on the committee process. Legislation
passed by the Parliament is scrutinised by the courts for
the purposes of making judgements. The courts pay
particular attention to second-reading speeches and to
the deliberations during the committee stage, because
the committee stage teases out the intent of the
government in regard to its legislation. Therefore
questions that are put by members need to be answered
thoroughly and effectively. This information is
important, not just to the judgement of members in
deciding how they will vote but indeed to the
interpretation of legislation subsequently. I urge
ministers to ensure that they provide adequate answers
to the questions that are asked during the committee
stage.
Ms PENNICUIK (Southern Metropolitan) — I
asked the question because we now have three
definitions in three acts as to land for a referring
authority, and I thought using such a prescribed
distance required, or certainly invited, a reason.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I am advised that
following what must have been sustained and
considerable consideration of this issue by the minister
and others in constructing the legislation, it was
considered a reasonable distance that would pick up
any activities that could affect the roadway.

Ms PENNICUIK (Southern Metropolitan) — My
question was in regard to clause 16. I ask the minister if
he knows why the distance specified is 200 metres. I
query why the distance is 200 metres when, for
example, under VicRoads it refers to land adjacent and
under the CityLink act it refers to land that would affect
CityLink. It is curious that there is a prescribed
distance, and I ask whether the minister knows the
reason.

Mr DALLA-RIVA (Eastern Metropolitan) — I
have one final statement, as it were. What we are seeing
from the minister’s response and from reviewing what
was discussed last night is that there is no clarity from
the government as to why it has picked a 200-metre
zone, as is provided for in clause 16, which is the very
issue that we are trying to have amended in this
committee stage. I again implore non-government
members to consider this amendment in its entirety and
to support the opposition’s amendments as they stand.

Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — The issue here is

Bells rung.
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The DEPUTY PRESIDENT — Order! I advise
members who have come back to the chamber that we
are voting on amendment 1 to clause 1 standing in
Mr Dalla-Riva’s name. I wish to make a statement to
the committee. I live in close proximity to the freeway
and to an area that has been mentioned in debate. It is
outside the 200 metres but not far outside the
200 metres. I have made the judgement that I am in a
position to vote because, one, I am outside the
200 metres and, two, because my position is a shared
position with the general community and not of
particular benefit to me. Nonetheless I thought the
committee ought to be informed of that before I cast my
vote. As I indicated last night, it will be my approach in
future in order to speed up the voting for me to indicate
to the committee my vote before the tellers begin their
count. On this occasion I inform the committee that I
will vote in favour of the amendment.
Committee divided on amendment:
Ayes, 16
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Kronberg, Mrs
Lovell, Ms (Teller)
O’Donohue, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr
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That the bill be now read a third time.

In so doing I would like to thank members for their
contributions to the debate in both the second-reading
and committee stages.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 24
Barber, Mr
Broad, Ms
Darveniza, Ms
Drum, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr (Teller)
Thornley, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 14
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Finn, Mr
Guy, Mr

Kronberg, Mrs
Lovell, Ms (Teller)
O’Donohue, Mr
Petrovich, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr (Teller)

Noes, 22
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Kavanagh, Mr
Leane, Mr
Lenders, Mr
Madden, Mr

Mikakos, Ms
Pakula, Mr (Teller)
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Pair
Eideh, Mr

Koch, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

Pair
Koch, Mr

Smith, Mr

INFERTILITY TREATMENT
AMENDMENT BILL

Amendment negatived.
Second reading
Clause agreed to; clauses 2 to 20 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I move:

Debate resumed from 19 April; motion of
Mr JENNINGS (Minister for Community Services).
Mr D. DAVIS (Southern Metropolitan) — I am
pleased to rise to make a contribution to the debate on
the Infertility Treatment Amendment Bill. The
opposition on this occasion will allow each and every
member of the parliamentary party the opportunity to
vote as they see fit in terms of their conscience and free
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will. The community of course has a very diverse range
of views on the substance of the matters discussed in
this bill. It is an important bill that the community has
discussed in great detail.
Like much of the legislation we have seen over recent
years, this bill makes linkages between state and
commonwealth legislation that regulate in their
different ways parts of particular industries or human
activities. In that sense it falls into a pattern that we see
very often now where our Parliament has to work with
decisions made by ministers, premiers or sometimes
prime ministers and others. In this case decisions have
been made in the federal Parliament that impact here in
Victoria and nationally. This bill dovetails with many
of those decisions.
I say at the outset that I have had an enormous amount
of correspondence regarding this bill, the Infertility
Treatment Amendment Bill 2007. I have had people
speak to me in the street, by letter, email and text
message. I have endeavoured on each occasion to
examine what they have said in a thoughtful and fair
way to take on board the points that have been made by
each individual person. I place on record the thoughtful
approach that so many have adopted where complex
issues have been discussed and complex arguments put.
I think it has been a challenge for each and every
member of this chamber, no matter what their political
party, to get their heads around many of these issues.
I have also attended a number of the briefings that have
been put on by the department and in particular
organised by the shadow Minister for Health, Helen
Shardey, in another place. I believe the Liberal Party
owes a great debt to Mrs Shardey for the genuine and
generous way in which she has worked her way
through these difficult and challenging issues. I thank,
too, those who have given up their time to provide
those briefings; they have helped each and every one of
us to work through particular issues in individual
sections of the bill.
I am also cognisant of the comments made in the
Scrutiny of Acts and Regulations Committee brief on
the bill. As I was saying to someone today on another
bill, it is one of the committees of the Parliament that I
pay a great deal of attention to. There are very few
pieces of legislation on which I do not closely read
what the Scrutiny of Acts and Regulations Committee
has said. I have done that on this occasion. It is
important to draw attention to the particular work of
that committee.
The main purpose of the bill is to amend the Infertility
Treatment Act 1995. Some of us remember other
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amendments to that act as it has gone through various
iterations and changes over time. The bill modifies the
current regulatory framework to allow the use of
somatic cell nuclear transfer in stem cell research. It
does that while retaining the existing prohibition on
human cloning for reproduction. As I said, the bill is
complementary to the commonwealth act of 2006. The
community was also closely involved in debate about
that act. The steps that followed are that the different
states will pass acts. Victoria is the first of the states to
take that step. I understand why Victoria might have
taken that decision. I understand the importance for
Victoria, while acknowledging arguments put to me in
other ways and on other matters.
The main provisions of the bill insert a new definition
of a human embryo which allows for entities such as
those that have arisen from somatic cell nuclear transfer
to be defined as embryos. It should be noted that
unfertilised eggs, as distinct from human embryos, will
be used for the purpose of somatic cell nuclear transfer.
The bill also allows for application to be made to the
National Health and Medical Research Council
licensing committee for a licence authorising a number
of steps. They could include several of these: the use of
excess assisted reproductive technology embryos; the
creation of embryos other than by fertilisation of a
human egg by human sperm and the use of such
embryos; the creation of embryos other than by
fertilisation of a human egg by a human sperm that
contains genetic material provided by more than two
persons for the use of such embryos; the creation of
embryos using precursor unspecified cells from a
human embryo or a human foetus and the use of such
embryos; research and training involving the
fertilisation of a human egg by human sperm up to but
not including the first mitotic division outside the body
of a woman for the purposes of research or training in
assisted reproductive technology (ART); and the
creation of hybrid embryos by the fertilisation of an
animal egg by human sperm and the use of such
embryos up to but not including the first mitotic
division if the creation or use is for the purpose of
testing human sperm quality only and the creation or
use must occur in an accredited ART centre.
The bill amends the act to enable entry, inspection and
enforcement in relation to non-licensed facilities and
raises the maximum penalty to 15 years imprisonment.
Clause 23 of the bill removes the offence of creating a
human embryo clone to provide somatic cell nuclear
transfer under licence. However, it remains illegal to
place the embryo in a human body or the body of an
animal.
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I can understand why people have reacted to many of
those changes, and I can understand the genuine
response of people to what appears to be a loosening or
loss of control in this area. I in no way diminish the
importance of such impulses, because those human
impulses are a very valuable protection for us as a
community. They are a line; they set some boundaries
on what we as a community, as humans and as
researchers can do.
I should state in discussing this that I am a very strong
supporter of biomedical research in this state. It is a
very important part of our industry and of our future. I
do not for one moment imagine that Victoria has
achieved what it has in having a significant cluster of
biomedical research and biotechnology without being
prepared to step forward sometimes in ways that the
community has been uneasy about, has lacked security
on or has not had a full understanding of. This matter is
a little different in the sense that there is a broader
understanding in the community. There has been
significant discussion of it, which is important.
The processes through the federal Parliament were very
important in raising community understanding of these
issues. I know that as somebody who has a human
health science background I am perhaps more cognisant
of some of these areas than others, and that having
worked in certain areas of research myself in the past I
have some understanding of research protocols and the
need for proper boundaries and controls on research.
The need for proper boundaries and controls does not in
any way, in my view, mean that you should prevent or
stop thoughtful, balanced research which is checked
and fully looked at through the proper ethical processes
and which falls within the boundaries set by the
parliaments — in this case the federal and state
parliaments — and the National Health and Medical
Research Council.
I put on record in this chamber my support for the
National Health and Medical Research Council and its
critical linchpin role in funding, supporting and
guiding — controlling to some extent — research in
our country. It is a body of significant reputation both
here and internationally, and I for one have confidence
in the regulatory role of that body. To that extent I have
confidence in its role in regulating the interplay
between these federal and state pieces of legislation. I
am not pretending that that is easy or that there are not
imperfections in that process, but I am saying that in
general it is a body that I have considerable regard for
and I believe it has a critical role. I believe it is right
that we in Victoria have taken a bipartisan step forward.
I traced Victoria’s long history in biomedical research
in organisations such as the Florey institute and the
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various other centres which have been so much a part
of that history and which are continuing to go forward
into the future in a very important way.
I pay tribute to the work of previous governments —
the work of the Hamer government and the Thompson
government which was continued by the Cain and
Kirner governments. The work of Mark Birrell, a
former minister in this place, with the science and
technology initiative in the late 1990s was an important
step, and to that extent the work continued now by the
Treasurer, John Brumby, is within that tradition and
within that sweep. We support those steps.
A bill was debated last night in the other chamber that
looked at bringing together a number of our research
institutes in a cluster that would strengthen the size of
that neurosciences cluster and in doing that give it the
weight and capacity internationally that is needed to
push forward into areas that go to the future of research
in Victoria, Australia and internationally. I should put
on record a strong view that I have about biomedical
and biotechnology clustering in Australia. I place on
record a broader concern about the dissipation of the
biomedical cluster that is strongest in Victoria. The
poaching — I am not using too strong a word there —
by other states of research focus or research resources is
a concern to me from a national perspective as well as
from a Victorian perspective. It is important to place on
record that Victoria needs to be in the lead. We need to
be strengthening our biotechnology and biomedical
research efforts as much as possible. We need to be
building on that cluster in Victoria.
We are a country that punches well above its weight
internationally. However, according to international
standards, we are not the greatest of players. If you look
at the size of the efforts of the United States of America
and Europe, in the long haul there is a risk that
Australia, if it dissipates its research efforts into smaller
fragmented groups, whatever the loose coordination
might be between the states and centres, risks diluting
its strengths in such a way that it will end up with a
much weaker sector.
It is for that reason in part that I think the community
accepts that Victoria should be at the forefront of
biomedical research. This bill in part seeks to do that. I
am in no way reflecting on other arguments, but there is
a legitimate view that to be at the forefront you do need
to have the best regulatory environment. This is a
positive step in terms of the regulatory environment.
Having Victoria at the front of the other states is a
stronger position for us. We want Victoria to be in a
position where as a state we are able to offer security to
scientists within a proper and robust regulatory
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framework so that they understand the limitations but
are given scope within ethical boundaries to make
decisions and to conduct research which will put
Victoria and our industry at the forefront of this
research internationally.
There is a risk if this legislation is not passed that it may
result in some of this research not being undertaken in
this state. A view has been put to me quite strongly —
and in the end a legal argument may have to be
resolved — that the commonwealth legislation provides
the arrangement that would allow that research to go
ahead in any event. Insecurity of legal position is in
itself a brake on development, a brake on investment
and a brake, in this case, on research. If this bill adds
security, and a signal and a lead, that is an argument in
its favour. It is not a trump argument but is an argument
of merit and weight.
I should say that the genesis of the bill goes back to the
Lockhart review. In a former role I read that review
very closely and thought it was a very thoughtful and
erudite contribution that sought to place the ethical
considerations within proper bounds given the
complexities of a lot of this. I support the positions that
were put in the Lockhart review and to that extent I
think the underpinnings of these steps and changes are
robust. I know that not only I but many members of this
chamber have had a series of briefings provided and
have individually talked to a number of scientists. I will
not name them one by one, but I thank each and every
one of those for the work they did. It is important that
the link between parliamentarians and scientists is
strengthened. There is a need for parliamentarians to
understand the work of scientists, to understand where
research is going and to have some cognisance of the
importance of this biotechnology and biomedical
research activity for Victoria into the future.
A strong range of other views have been put to me and
as far as possible I have communicated with each one
of those people in a sensible way to try and understand
their points. I have read very closely the points that
have been made. I do very sincerely respect the views
of many others in this chamber and in the other
chamber with whom I have had discussions, some of
whom have a different viewpoint from me. I not only
respect their view but I have learnt something
significant from those discussions.
Amendments were moved in the other place that sought
to split this bill into two parts. While that may be a
longer-term strategy or process that has validity to it, I
think in the current climate, given that there is a federal
review under way, that is not a helpful step in terms of
the aims and objectives of this legislation. If at a later
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point it is shown there is an argument to come back and
break this bill into several sections — a research and a
treatment section, as it were, stripping that down to its
essence — that is something that may well be of merit.
I am very much aware that Victorian efforts
internationally to position the state are of importance,
and I welcome those efforts. As I said before, the
security of the regulatory environment is very
important. That is a persuasive matter on one level to
me. I make the point again that so many people have
put their views on this, but I have on this occasion
decided to support the bill.
Mr DRUM (Northern Victoria) — It is a tough time
in this Parliament because I think in my heart of hearts
we are going to get rolled and this bill will be passed.
There are many arguments that I would like to put
forward, and I will see how I go on that. Many
members will speak about the need to protect our
state’s scientific industry and remain at the forefront of
science. I just do not get that. We have a genetically
modified food industry in this state, yet we do not want
to have anything to do with it because we are scared of
it. We have put a moratorium on it for years. We do not
want genetically modified science or experiments
taking place in this state because it scares us; we do not
want to go down that path. We let those scientists who
are at the forefront of genetically modified foods make
a living somewhere else in the world because we are
scared of this technology.
Even with our timber industry, because we do not want
to destroy or damage our timber forests we import
$2 billion a year of timber from Indonesia and other
places around the world. We let our timber industry be
decimated. That is okay, that is a decision we make
because we do not want to damage what we have in this
country. Yet we get these scientists who tell us, ‘Unless
you let us do this research we are going to leave’. Let
them go! Then if they want to have the ability — —
Interjections from gallery.
The PRESIDENT — Order! I am terribly sorry to
interrupt the contribution of Mr Drum; I know it is a
serious matter. I remind members of the gallery that
there is no opportunity for the gallery to participate in
the debate. If there is any indication from the gallery
that an attempt will be made, I will immediately clear
the gallery and those people will not be allowed back
in.
Mr DRUM — I suppose what I am doing is
flagging to future speakers that this idea about
remaining at the forefront of the science debate and
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needing to make sure our scientists are encouraged to
stay here and do this type of research in our state does
not wash with me. If others want to make an issue of it,
that is up to them. But there are a plethora of examples
we could roll out where this state has decided it does
not want to do certain things so moratoriums and bans
have been placed on them. When we last debated
similar legislation in this house we enabled scientists to
do research using surplus IVF (in-vitro fertilisation)
eggs and sperm in a very restricted manner. We said
then categorically and unanimously that we would
never ever go down the slippery slope of enabling
cloning to take place in this state, and the two pieces of
legislation were passed concurrently on that occasion.
As we put in place the ability for the surplus IVF donor
sperm and eggs to be used and for that process to take
place, we were just as diligent with the safeguards we
put around that type of work and that type of research
so that we effectively made sure we were going to ban
cloning forever. It is three and a half years since we had
that debate and we are back here again now relaxing the
restrictions on the work these scientists can do with this
research. We need to be able to say that we have put in
place a tight legislative framework that ensures we will
never allow this research to go down the path of
reproductive cloning or down the path of extending the
14-day limit to 28 days.
I hope everybody in the chamber realises that at one
stage we were all 14-day-old embryos. I hope everyone
realises that. Nothing happened to us from the time we
were 12-day-old embryos to the time we were
15-day-old embryos. We were simply nourished and
we went from 10-day-old embryos to 15-day-old
embryos. Nothing else intervened before we became
28-day-old embryos. Nothing special happened; we
were simply nourished. Then we became
two-month-old embryos. Again nothing happened to
us. Then we became three-month-old embryos. I do not
know when it was that we supposedly came to life. It
really worries me that we are going down a slippery
slope within a period of three years.
Everyone in the chamber is effectively being asked to
believe that we are not alive if we are 10-day-old
embryos. When you have an informal coffee or an
informal chat with other members in a typical
after-dinner discussion and the question ‘When does
life begin?’ is asked, a lot of people have a serious
problem with saying that a 6-day-old embryo or a
10-day-old embryo is in fact life. I want to touch on the
views of the Minister for Health in the other house and
the opinion of life she summarised in the
second-reading debate in that house. She gave quite an
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extraordinary view of what she believes life to
encompass.
I just cannot get over the fact that none of these eminent
scientists seem to be able to tell us when life begins.
They are trying to tell us that life does not begin at
conception; that life begins at some other stage down
the track. At the time we last had this debate in this
chamber my nephew’s wife had been able to bring into
the world a three-months-premature baby. It happened
only two days before I got to my feet to speak in that
debate. I thought to myself at the time that going back
20 or 30 years that would not have been possible. We
just do not know what is going to be possible in the
future, and we certainly do not know where this
slippery slope is going to finish.
With this bill we are effectively creating a new category
of human being that has no rights — a new status. We
are not worrying about the rights you have in the
workplace; we are talking about the rights you have as
a human. We are saying that up until 14 days you have
no rights whatsoever. The only difference between that
14-day-old embryo and this 14-day-old embryo is that
some scientist has the ability to determine what is going
on. This is just so profoundly disturbing that I do not
know whether everybody in this Parliament really
understands what they have been asked to talk about
and vote on. I just really do not know whether or not
everybody has done — I hope they have — the
necessary homework in this particular area.
If people, as David Davis has alluded to — I am sure
others will stand up and speak for the motion, and good
luck to them if they have done their research — have a
true belief that this is going to create more benefits for
our society than negatives, then good on them. That is
what this Parliament is about. I have a personal fear —
and I do not mind saying this — that there will be
people on the government side of this chamber who
will simply vote for this bill because they believe it to
be the right thing to do by their party. They will do so
without giving the whole issue serious consideration.
I only make that comment because I have had too many
people tell me they believe it to be the case. I cannot
prove whether that is true or not, but I hope people have
done their work on this bill. I hope people are able to
come into this Parliament free of any pressure and
simply put on the table what they think is the right thing
to do, so that they can take that to their graves in 20, 30
or 40 years time. We are all going to face that time. We
all need to look back on our careers in Parliament and
ask, ‘Did we do the right thing? Did we make the right
decision whenever it was possible?’. I hope we can
truly say we did in this area.
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As has been said, it was a unanimous decision back
then to put a comprehensive ban on reproductive
cloning, and we increased the penalty to 15 years
imprisonment should anybody clone a human embryo.
In the four years since that debate nothing has changed
to support the abandonment of that comprehensive ban,
except that scientists have convinced us that we need to
change. Without any proof, without any evidence,
without any support for the argument, they have been
able to convince us that we now need to go this extra
step. It is quite worrying that they have been able to do
that without the slightest piece of evidence that they are
anywhere nearer to helping this society.
With respect to the embryonic stem cell technology that
we are talking about here, again the proponents of this
bill have used the words ‘therapeutic cloning’. There is
nothing therapeutic about this. This is simply an
embryonic stem cell research bill. It has nothing to do
with the Infertility Treatment Act. I do not know why
this bill is part of the infertility treatment legislation. It
has nothing to do with infertility. This is all about
research into embryonic stem cells. The fact that it is
even within this category of legislation should send
alarm bells ringing for people wanting to deal with this
issue on its merits.
We know that the Governor of California, Arnold
Schwarzenegger, has thrown $3 billion at this type of
research, in a state where the restrictions surrounding
research are far more relaxed than they are in Victoria
and in Australia. In California they are using the
$3 billion to work on the process of somatic cell nuclear
transfer. As part of that they have spent $35 million on
a program to win over the people of California, to tell
them that the process is safe, that it is harmless and that
it will create enormous benefits for the community. In
Australia we are spending $115 million on this type of
work, and in Victoria we are spending over $11 million
on this type of research.
I hope people do not play the compassionate role,
thinking they are being compassionate by holding out
hope to so many of our families who are raising
children or who have older relatives with Alzheimer’s
disease and so forth. I hope they do not think they are
raising their levels of compassion by enabling this
research to continue, potentially helping so many
people who are going through the process of insulin
injections because of diabetes, or who are watching a
loved one’s life wither away because of Alzheimer’s
disease or Parkinson’s disease. They think they are
being compassionate by enabling this legislation to go
through so that this type of research can go on.

Wednesday, 2 May 2007

You could argue with religious fervour if all of these
benefits were able to be proved and if scientists were
able to stand up and say, ‘Listen, we have done this
work overseas, and we have done work with animals
and we have not one skerrick of an issue. We can prove
to you that we can fix all of these diseases and all of
these illnesses’. If they could do that then you would
have to go back to your religious beliefs to make these
arguments. But that is simply not the case. We can
stand up here and argue that we are being asked by a
scientific fraternity to enable this type of research to go
ahead without one skerrick of evidence to suggest that
it can help us. They are asking us to give these families
some hope. They say, ‘We have to give the families
hope. We need to be able to show them that they have a
chance to have their loved ones lead a somewhat
normal life’.
I have received some letters, and I do not know how
many other members have received letters. One letter is
from a lady called Angela Shanahan. She talks about
the fact that she is bringing up a child with a severe and
profound disability. She talks about how in 2002 the
federal Parliament was convinced to allow research on
frozen IVF embryos on the promise of cures using stem
cell research. At that stage expectation was very high.
On 24 June 2004 researchers in the IVF program
announced that they succeeded in reproducing a human
embryonic stem cell line from a frozen embryo. The
newspapers took the story and went crazy with it. There
was wild speculation with headlines such as ‘Stem cell
cures in five years: scientists’. That is what was being
screamed by the Canberra Times and in the Age
newspapers. The Sydney Morning Herald claimed,
‘Stem cell triumph opens door for cures’. The
Telegraph said, ‘World breakthrough in stem cell
research’. What does that do to a family that has had its
hopes lifted, has expectations abounding that scientists
will come good on all of these promises? The headlines
are from 2002 and 2004.
This lady tells us that this is a most heartbreaking issue.
Her family continually have their hopes raised only to
have them smashed when there is nothing to show from
this type of research. A 2004 story said that stem cells
would help us cure diabetes, heart disease and
Parkinson’s disease so that the blind will see and the
lame shall walk. Cures for diseases such as Alzheimer’s
disease would be among the benefits. Angela Shanahan
goes on to say that four years later the claims were:
being flogged by unscrupulous entrepreneurs and state
politicians, to an avid press which regards families like mine
as nothing more than good human interest fodder.

That is what she says she is to the whole debate. Let
them roll out her kid. Let the child barrack like hell for
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the scientists who could potentially bring about a cure,
but then her family would no longer be a story. She
goes on to say:
The most notorious was the filmed demonstration staged to
influence MPs by the flag bearer of stem cell researcher Alan
Trounson who claimed that stem cells had been used to make
a rat walk.

When he was reviewed by his peers Alan Trounson
was forced to apologise because those claims were
fraudulent. At the time the Australian became Alan
Trounson’s chief defender, but even it could not defend
him on scientific grounds. All it was able to say was
that he meant well. He made the most unscrupulous
claims about what he had been able to achieve and all
the paper was able to say was that he meant well.
While this debate is going on we know about all the
people who are having so much success with adult stem
cell technologies. It is being used to treat a whole range
of diseases such as cancers and the like. Those
successes are being achieved each and every day of our
lives. In this country 700 000 people have benefited
from adult stem cell research and technologies, and yet
we want to throw what limited money we have at
something that gives us absolutely no benefits.
Members in this chamber should not fall for being
compassionate. For goodness sake, I have four kids and
I have this debate in my mind every day. What if one of
my kids had one of these diseases that the scientists
profess to be able to fix? How would I vote then? When
you have those thoughts in your mind you really have
your beliefs tested. It is something we all have to face,
and we all have to make some very tough decisions.
There is an issue surrounding how we will achieve
somatic cell nuclear transfer, which has to do with the
process of taking a cell and then taking the nucleus out
of it and using the nucleus to fertilise a mature egg. One
of the areas of this debate that has really been
minimalised is about where we are going to get the
eggs. Where are we going to get the enormous number
of eggs needed for scientists to do this research? We
know that in England it has further descended down the
slippery slope where women are now paid. They are
paid a subsidy if they are in the IVF program, so they
might get their IVF treatment at half price if they are
prepared to donate a number of eggs to the program. It
is really worth noting some of the other trends in egg
harvesting around the world so that we can deal with
this embryonic stem cell research.
Evidence given to a US congressional hearing about a
month ago shows that research was fudged, the results,
if any, were dubious and there were potential horrific
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side effects for the women involved. It showed that
when the eggs were harvested by hyperstimulation of
the ovaries the ovarian suppression created the amount
of eggs that were needed. Professor emeritus of
sociology at California State University, Dr Diane
Beeson, testified before the hearing that evidence is
coming in that egg harvesting is dangerous.
It was stated that a similar project had been run in
Korea and 35 women’s groups were now suing the
South Korean government for harmful side effects.
Some deaths had been recorded, but Dr Beeson said
one of the most destructive consequences appears to be
a leap in abnormalities in the later offspring — that is,
children conceived after the harvesting. These include
growth retardation, poor bone development and an
eightfold increase in rib deformity. Dr Beeson has
called for a moratorium on embryonic stem cell
research and has significant support for that. Canada
has recently adopted a moratorium.
Dr Beeson made an interesting point: California’s
massive financial investment has ‘led advocates to
obscure major scientific and technical obstacles to the
research’. We are finding that they have invested so
much in this technology that they are no different from
a problem gambler — they are going after their returns.
They are prepared to pour good money after bad and to
obscure the results, the dangerous side effects and all
the data that is now coming to the fore. Dr Beeson said
that, for example, there had been no public disclosure
that cloning achieved so far had a tendency to form
tumours in adult hosts. That has not come to the fore,
yet it is in fact 100 per cent true.
While women have effectively been left out of this
debate, what has happened in the UK, Korea and the
USA should, again, be sounding alarm bells right
through the whole debate. It is dangerous, and it is
creating abnormalities in the later offspring of some of
the women who have donated to the program.
We would be exceptionally hasty in jumping onto this
bandwagon. We have an enthusiasm for clearing the
decks to ensure that we have more embryonic stem cell
research. There seems to be some deep-seated belief
that we have to do this or we might get left behind. I
want to know who we are worried about getting left
behind. Are we getting left behind the Koreans? We
know how deceitful and fraudulent their claims were,
and there is no other way to talk about that. Much of
what the Koreans were doing was listed as evidence in
the Lockhart report. Some people are going to stand up
here in this chamber later today and use the Lockhart
report as a reason why we should be supporting this
bill. We know that much of the evidence in the

INFERTILITY TREATMENT AMENDMENT BILL
1074

COUNCIL

Lockhart report was based on what was happening in
Korea. The Korean research then turned out to be
totally fraudulent, and the scientist was embarrassed out
of the scientific field. It is very difficult to understand
why we need to go down this path when so much of the
research is shrouded in deceit and secrecy and the facts
are held back from us. It is a situation where there has
been little oversight and accountability on the research
and the blurred results have simply led to outright
global fraud.
Much of the argument as to why I am urging members
to knock this bill down is based on the opposing
argument that has been put forward as to why it should
proceed. Without being judgmental of other people, the
best way to show why this should not happen may be to
look to the people who are proposing this legislation,
hear what they say and then try to deconstruct that.
Again without being judgmental, the Minister for
Health in the other chamber, Bronwyn Pike, in her
summation of the second-reading debate on this
legislation spoke about life and what it is. I had a chat
earlier on about where life begins and what life is.
Without quoting her, the minister said that it has got to
be a lot more than the mere physiological state of being.
She said that you needed to understand terms like
‘abundant life’, ‘wholeness’ and ‘interconnectedness’
and all these things tended to create a state of being
connected. She said that working together in a
community seemed to much more realistically capture
people’s aspirations for life than just a purely
physiological definition of what life is about. She said
that for her real life was about reaching our full
potential. It is fine to be able to reach your full
potential, but it is pretty hard to reach your full potential
if at 14 days someone says that your time is up.
The Minister for Health also talked about receiving
love and about enjoying family and human
relationships — that is what life is for her. The
proponent of this bill is saying that real life is about
receiving love and enjoying family and human
relationships and about developing in body, mind and
spirit. You cannot develop in body, mind and spirit if
someone takes the body part away. I find it really
difficult to understand the person who said that in the
other chamber and who is proposing that this bill go
ahead. It is quite scary to think that that is the lead, that
these are the types of statements we are following if we
vote for this bill. We need to be very cognisant of this
issue.
I want to address one other aspect and it concerns the
limited resources. If you do not necessarily believe in
the issue about life, that is fine, that is your decision. If
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you do not believe that we are doing anything wrong,
that is fine, but then you come back to the argument
about money. In the world we live in we as MPs are
continually looking to the government to give more
money to more areas to try to create a better life for so
many of our people. All of us in this chamber have
been touched by cancer in some way. Many of us have
been touched by diabetes. Many of us have been
touched by many of the other diseases for which some
progress has been made in endeavours to find cures. Let
us forget about stem cells for a moment and think about
what all this time and investment could do in some
other areas of urgent medical research. At the Walter
and Eliza Hall Institute of Medical Research this year
just $20 million has been earmarked to try to find a cure
for cancer. Could we possibly increase that funding if
we were not throwing bucketloads of money at this?
What about the Australian National University, where a
mere $326 000 is going to find a better way of
screening for and treating liver cancer? At the
University of Western Australia just $498 000 is being
invested in new ways of treating asthma. Many of us
have been down the path of trying to treat somebody
who is having a serious asthma attack. How much do
you think the University of Sydney would appreciate
more money? It is getting just $662 000 to research
dialysis treatment. A lot of people in the chamber have
been down the path of having to support somebody
receiving dialysis. Melbourne University is getting
$376 000 to help develop vaccines for hepatitis C and
B. The research institutes around here are receiving just
$376 000 to try to develop some sort of vaccine for bird
flu, which could become one of the greatest scourges
this country has ever seen. The University of Adelaide
is getting just $10 million to search for a potential end
to infertility and miscarriage. Consider the amount of
pain, grief and loss associated with miscarriage, and we
put $10 million towards it. We have to be kidding
ourselves if we are going to throw unlimited resources
at embryonic stem cell research when they cannot give
us one possible benefit to the community. It is all
‘Believe us, trust us and down the track we will give
you the results’.
In summary, I ask members to truly think about what
they are voting for. You want to create another subset
of life. You want to be able to create a special category
of Australian who has no rights. The scientists cannot
tell us when life begins, so I believe it begins at
conception. We want to create this other life where you
have no rights whatsoever until you reach the age of
14 days. They want us to believe that down the track it
will not go to 28 days, that it will not go to two months,
that it will not go to three months. We have moved so
far in the past three years that it is very hard to believe
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what these people say about anything. The scientific
research is shrouded in deceit. It is fraudulent
behaviour. It is extremely dangerous for potential
female egg donors. We are being asked to strengthen
the hold science has over societal values. Members are
being asked to believe a whole lot of stuff.
I want to finish by saying in my mind when a baby is
six days old, it is an embryo. It is very small, it is being
nourished and it goes through the pregnancy cycle.
When it is born, it is still useless. It would die within a
day if it was not nourished. When it is a year old, the
baby is still useless and would die within a couple of
days if it was not nourished. If a three-year-old baby
was left on its own, it would die within a couple of days
if it was not nourished. Nothing changes with this
being, with this thing. From the day it is conceived until
it is five, six or seven years old it is hopelessly useless
on its own. It needs to be looked after, fostered,
nourished and cared for until it eventually gets to the
stage where it can look after itself. For us to turn around
and say we can put a specific date on that, to me, is
criminal.
Mr SCHEFFER (Eastern Victoria) — Like other
members I have received very many emails, letters,
telephone calls and today a number of messages
through my pager from people letting me know their
views on cloning and a range of matters that have
bearing on the Infertility Treatment Amendment Bill. I
have read this correspondence respectful of the fact that
each of us comes to the complex matters raised in this
bill with perspectives that are shaped by our personal
history. I have tried to consider the positions put in
those letters and emails in the light of what I think is the
public benefit. I take this opportunity to thank the
individuals and organisations that have let me know
their views.
I think it is important to say at the outset that while I
personally support this legislation, my reason for voting
for its passage in this house is based on my assessment
of whether or not the public good is advanced by
allowing the use of somatic cell nuclear transfer in stem
cell research under the conditions specified in the bill.
Some who contacted me are staunch supporters of the
legislation on the basis that they feel it is important for
governments to set a responsible framework within
which stem cell research can be conducted and that
would lead to profound medical benefits for people
now and in the future. These people believe that
legislators should base their decisions on reason and
science, and they believe that the voices raised against
the legislation are largely informed by religious faith.
Others expressed their concern that the bill seeks to
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overturn the ban on human cloning, and that claims that
cloning human embryos would lead to breakthroughs in
medical treatment are groundless. They feel that the
results from using adult stem cells are far more
promising and ethical. They feel that scientists have
failed to prove, even at the conceptual stage, that
embryonic stem cell research will deliver results.
A medical practitioner who emailed me called the
Infertility Treatment Amendment Bill the Clone and
Kill Bill. Judging from the attachments he provided, he
believes that this bill will enable the creation of cloned
embryos that would have the potential to develop into
human beings to be used in stem cell research. Judging
from the material contained in the attachments, the
writer believes that all embryos, whether or not they are
created by fertilisation by human sperm, are members
of the human species and on that basis should not be
used for research that would lead to their destruction.
One priest who emailed said that human embryos are
human persons even if they are the product of cloning,
even where such embryos are the result of inserting into
a human egg the nucleus of another human cell.
Another priest wrote to say he believes that all human
embryos, no matter how they are created or what they
consist of, are truly human. He said there is no need to
use human embryos for stem cell research as there are
alternatives. The Australian Christian Lobby wrote to
say that the research that will be permitted under this
bill involves experimentation upon human life, and that
it is concerned that agreeing to the changes set out in
the bill may lead to further unacceptable practices in the
future. It believes members of this Parliament should
vote against the bill on that basis.
A woman wrote, and I quote:
… facts are facts, and babies are babies no matter how young.
An embryo is a little human, if you leave it alone for nine
months you will have a little baby. Life is precious and
no-one has the right to decide if you can create life for a
couple of days or weeks only to kill it, no-one has the right to
do that.

Others emailed to say that they were concerned that
under the legislation women would be treated as
commodities and that overseas a number of deaths had
resulted from procedures that would be encouraged
under the provisions of this bill. Women in particular
expressed concern over the thousands of complaints in
the USA about the serious negative effects from the use
of drugs to stimulate a woman’s ovaries to produce
multiple follicles. Another opinion I received held that
ethical considerations could be set to one side because
there are good scientific grounds that make embryonic
stem cell research unnecessary as great advances have
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been made from therapies derived from umbilical cord
blood, for example.
I believe that these views can be grouped into six
positions as follows, and they are not in any particular
order. The first is the scientific argument that says that
despite the difficulties involved in the use of human
embryos, stem cell research is worth doing because
ultimately it will develop treatments for many diseases
that severely afflict many people. The second is the
view that holds that cloning human embryos will not
lead to advances in stem cell research or lead to
improved medical treatments and that scientists have
not provided sufficient proof that even the concept is
valid. The third view is that the ethical issues are so
fraught and ultimately morally compromising that it is
better to give up on embryonic stem cell research and
work on adult stem cells, which the evidence shows has
been more successful to date.
The fourth view proceeds from the belief that human
life is sacred and that any kind of embryo, whether it
was created through fertilisation by a human sperm or
whether it was created through the insertion of the
nucleus of a human somatic cell, is nonetheless a
human person and that it is therefore unethical for such
embryos to be used for experimental purposes and then
destroyed. The fifth view is the slippery slope argument
that says that in 2003 the Parliament agreed to using
excess embryos, which otherwise would have
succumbed, for embryonic stem cell research and is
concerned that now we are back here shifting the
goalposts so that the embryos can be cloned for the
specific purpose of scientific experimentation. This
view is concerned that incrementally we are moving
closer and closer to accepting totally unethical
practices.
The sixth and last, but by no means least important,
issue is that the bill creates circumstances in which
women will be exposed to exploitation as researchers
compete to obtain women’s eggs for further research.
In response to these very serious concerns that have
been raised by constituents, I begin with the
observation that it is indisputable that we live in a time
of astonishing technical achievements in very many
fields. Whether all of it is for the public benefit is
another question, but I find it almost impossible to
believe that advances that are under way in medical
research will not over the next decades find ways of
treating a broad range of human ailments. I am
unconvinced by the view that embryonic stem cell
research will not deliver positive results, even though
there will be costs and we need to make sure that these
are responsibly and ethically managed. The point of the
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legislation is to assist researchers, within legal
constraints, to find out — to widen our knowledge. On
the matter of whether adult stem cell research will
produce results that are superior to embryonic stem cell
research, we have heard leading scientists argue for
some time that if real gains in knowledge are to be
made it is absolutely necessary for them to work with
embryos. The parliamentary library’s current issues
brief on this bill says that adult stem cells:
… are considered multipotent, which means they have the
capacity to differentiate into a set of defined cell types, but
cannot, at this stage, be manipulated into differentiating into
any cell type. It is this limitation of the adult stem cell that has
led stem cell researchers to consider the use of stem cells
derived from embryos, which are pluripotent in nature, and
thus have the potential to develop into almost any cell type.

The current issue of the Melbourne University
Magazine, which members would have received over
the last couple of days, contains a discussion on stem
cell research with Professor Loane Skene, who is an
expert in health and human ethics, and the dean of the
faculty of science, Professor Peter Rathjen, an expert on
cell specialisation differentiation. The fact sheet
accompanying the article states that adult stem cells
may have less potential than embryonic stem cells.
They are harder to locate, smaller in number and DNA
may be damaged with age.
I am also not persuaded by the slippery slope argument,
even though I know that we cannot ever be sanguine
about issues as important as those surrounding human
cloning. Individually and collectively we need to
exercise caution and tread carefully whenever it is
likely that our decisions will have wide and unseen
ramifications. But I think that our social, legal,
scientific, trade union, industrial and political
institutions, both here and across the world, are mature
enough to demand a rigour in our collective thinking
that will ensure that safeguards and protections will be
set in place so that frameworks will be adjusted from
time to time in the light of new information and
developing perspectives.
I am optimistic that as a society we can collectively
manage this process. I am also not persuaded by the
argument put by those who believe that all embryos are
potential human persons and that therefore it is
unethical to use them for experimentation for purposes
that may lead to a greater good. While I absolutely
agree that it is unacceptable to sacrifice an individual
human being for the general good, I think the argument
is inappropriate in these circumstances.
The bill defines a human embryo as either the result of
a human sperm fertilising a human egg cell or as a
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discrete entity that has arisen from a ‘process that
initiates organised development of a biological entity
with a human nuclear genome or altered human nuclear
genome that has the potential to develop up to, or
beyond, the stage at which the primitive streak
appears’. The concern is whether the embryos created
through the somatic cell nuclear transfer process can
potentially create cloned human beings. My advice is
that the technical ability to do this is at present virtually
impossible. The chances of success are almost
negligible. Even though the nuclear transfer process
that created Dolly the sheep more than 10 years ago has
been successfully applied to a range of mammalian
species for the production of agricultural animals, pets
and endangered species, it has been unsuccessful in
primates and is unviable for human beings with today’s
technology.
The concern is that the somatic cell nuclear transfer
method that will create clones for stem cell research
today will inevitably lead to the creation of cloned
human beings tomorrow. I do not believe there is
anything inevitable in this method. The solution is to set
limits and the bill does that by very clearly prohibiting
any action that involves human reproductive cloning.
The bill retains existing prohibitions on the creation of a
human embryo by the fertilisation of a human egg by
human sperm for a purpose other than achieving
pregnancy in a woman, and it prohibits the creation of a
human embryo by the fertilisation of a human egg by
human sperm which contains genetic material provided
by more than two persons. The bill also retains the
current prohibition on placing a human embryo clone in
a human body or in the body of an animal. It retains the
prohibition on developing a human embryo outside the
body of a woman for more than 14 days and on
developing a hybrid embryo for more than 14 days.
Other prohibitions that are retained are listed in the bill.
Taken together they will prevent the kinds of abuses
that are of potential concern.
The last issue that was raised in the emails that I
received related to the matter of egg donation and the
possible negative impacts that could have on women. I
understand that the National Health and Medical
Research Council (NHMRC) will establish consent
procedures designed to protect women against abuse
and exploitation in the event that they are asked or
volunteer to donate their eggs for stem cell research.
I have read the material that raises concerns about the
impact on women of a green light for embryonic stem
cell research. I have looked carefully at the submission
prepared by the Women’s Forum Australia to the
Scrutiny of Acts and Regulations Committee. I agree
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that it is critically important to ensure that women are
protected from any kind of coercion in relation to
obtaining eggs. But infertility treatment has been
around for nearly three decades and during that time,
across the world as well as in Australia, there has been
considerable experience about what kinds of regulatory
protections need to be put in place to ensure that
women make free decisions and that their consent is
genuine.
I have read the relevant sections on information giving,
counselling and consent in the NHMRC’s 2004 draft
Ethical Guidelines on the Use of Assisted Reproductive
Technology in Clinical Practice and Research that
were updated this year. I believe that these are sound
procedures that will be further developed in the light of
experience. Many individuals and organisations
monitor the development and implementation of the
consent process and the impacts on women of medical
procedures used to obtain eggs. Those individuals and
organisations will of course continue to be vigilant. I do
not believe that voting down the bill before the house
will affect the positive development of those protocols.
In conclusion, I again thank all those individuals and
organisations that took the time to write to me and to
other members of Parliament to express their opinions
and to seek to influence the outcome of the vote. I thank
also the parliamentary library research service for the
production of the excellent issues brief on this matter. I
believe that this bill will enable research to be
conducted that in time will bring very great benefits to
the community, and on that basis I support it.
Ms HARTLAND (Western Metropolitan) —
Before I begin, I thank members who have already
contributed to this debate. I know that this is a very
difficult bill and I hope that we will be able to go away
from this debate respecting each other’s opinions even
though they will be incredibly diverse. I also
acknowledge the efforts of our electorate officers, who
have done an amazing amount of work to assist us in
writing our response. The Greens are grateful for the
work of the members of the Lockhart committee who
conducted extensive community consultations and
undertook an exhaustive literature review in order to
make the recommendations which gave rise to this bill.
I also take up Mr Drum’s point about the Lockhart
committee and the Korean research. In the briefings
that I attended with members of the Lockhart
committee, they made it very clear that they understood
the fraudulent nature of the Korean research. I thank
also those who have organised a number of briefings
both for and against this issue.
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Today I am speaking on behalf of the Greens. Even
though this is a free conscience vote, the three Greens
MPs have come to a collective position. We have
decided to support the bill to allow scientists to move
forward with medical research which has immense
potential and which may result in the development of
cures for serious diseases and alleviate human
suffering. However, I will propose an amendment in
relation to strengthening provisions to keep information
in public hands. I understand that it may be many years
before we see concrete results from stem cell research.
The biggest medical breakthroughs, such as the
discovery of penicillin, were made possible by several
years of dedicated research with scientists pursuing a
number of different avenues. While I respect the
opinions of those who do, I do not believe that an
embryo less than 14 days old is a human and that
destroying it in the process of undertaking medical
research amounts to murder. As the members of the
Lockhart committee noted, there is no consensus for
this view, and people within the community hold
diverse views on the moral status of an early embryo.
These views are not necessarily determined by the
political or religious groups we belong to, which is
demonstrated by the fact that four members of the
Lockhart committee considered themselves to be
church-going Christians and that a conscience vote has
been permitted for this bill.
Given the absence of consensus that therapeutic cloning
is wrong and given the potential benefits to society, we
should consider removing the criminal prohibition on
this form of medical research. To do so would be
consistent with laws already in place. Abortion, which I
also support, is allowed in Victoria if there is a serious
medical or mental health danger to the woman, and that
requirement is broadly interpreted. The destruction of
embryos that are a by-product of IVF (in-vitro
fertilisation) is also permitted to allow research into
helping infertile couples to conceive. Finding cures for
serious diseases is at least a worthy purpose. Again and
again I have heard the slippery slope argument — that
is, that allowing therapeutic cloning will lead to
reproductive cloning, which is associated with images
of reprehensible outcomes such as the production of a
race of super beings. I oppose such reproductive
cloning, as do many people in the community. This bill
specifically prohibits it. Embryos cannot be
transplanted into a woman or allowed to develop for
more than 14 days. To do so is a criminal offence
punishable by 15 years imprisonment.
It has been interesting to note that the outcry about the
perceived destruction of potential life does not extend
to animals, which are capable of experiencing pain and
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suffering and yet routinely suffer through various forms
of medical research. It can take a number of attempts to
produce an animal clone, resulting in the suffering of
hundreds of animals as their eggs are harvested or they
are surgically implanted with embryos. It is common
for cloned animals to suffer respiratory problems,
deformities, cancers, weakened immune systems, and
premature death. That was the fate of Dolly the sheep. I
am opposed to such practices involving animals and
humans alike.
While on the subject of animals, I have spoken to many
members of the public who have told me that the bill
proposes to create human-animal hybrids using animal
eggs and human sperm. They were understandably
concerned about this and I have made it a priority to
find out the truth about what scientists are proposing.
The proposal is to test the ability of human sperm to
break through the membrane of the nucleus of an
animal egg, most likely a hamster egg. It will not result
in the fusion of egg and sperm, it should not result in
the creation of an embryo and the cells must be
destroyed within 14 days. The penalties for not doing
so are high. I am confident that human-animal hybrid
creatures will not be created under this legislation.
With all animal testing scientists are compelled to
reduce, refine and ultimately replace animal
experimentation. We need to ask them whether there is
a non-animal alternative. In this case and in the case of
creating stem cell lines using a human nucleus inserted
into an animal egg, the alternative is to use donated
human eggs. The use of human eggs raises all the issues
we are dealing with today. It will be open to members
of the public who oppose animal testing to choose not
to have sperm function tests. After a great deal of
thought, I have decided not to oppose this element of
the bill.
Another commonly expressed concern is that the need
for eggs may result in the exploitation of women
through social disadvantage or workplace or family
pressure. The example of the Korean research has been
noted a number of times. While these concerns must be
taken seriously, so must the rights of women to exercise
autonomy over their own bodies by choosing whether
or not to donate eggs for beneficial research, as they do
when they donate tissue, bone marrow and so on.
Australian legislation and regulations impose
conditions to minimise the possibility of egg donors
being exploited. The sale of eggs is banned, advertising
requires the approval of the Minister for Health and egg
donors are only permitted to be compensated for
reasonable expenses. We are not going to see blonde
university students selling their ova on the internet for
thousands of dollars, as occurs in America.
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To further protect women from exploitation the
National Health and Medical Research Council
(NHMRC) has developed guidelines ensuring that
donors give voluntary and informed consent. Consent
must be in writing, mandatory counselling must be
provided and information is provided on a range of
matters including the risks, the potential benefits of the
research and the fact that the donor may not be entitled
to profits from treatments subsequently discovered.
Given these safeguards, one runs the risk of being
called paternalistic, to say the least, in arguing that
women are not capable of giving informed consent. As
I said before, I have attended a number of briefings
given by all sides of this debate. I do not know how
other people have felt, but I have found it incredibly
patronising to be repeatedly told that women are not
capable of giving informed consent or thinking for
themselves.
While the guidelines specifically state that there is no
compensation for egg donors, including compensation
for time, I believe egg donors should be able to claim
expenses for earnings lost during donation. The
importance of this is clear when you look at so-called
altruistic donors — people who donate their eggs
specifically for the purpose of medical research to
benefit the community. It is important to make sure that
women are not disadvantaged by a decision to donate
their eggs for a purpose that they may see to be of
substantial benefit to the community.
One of my concerns throughout this process is that we
have been told by a number of people opposed to the
bill that there is insufficient data on the long-term
health effects on women who have received
IVF treatment. IVF treatment is very similar to the
treatment women undergo for super ovulation. IVF
specialist Professor Gab Kovacs, Louise Johnson, chief
executive officer of the Infertility Treatment Authority,
and Dr Adrianne Pope, president of the Fertility Society
of Australia, have informed me that such studies have
been and continue to be done by scientists working in
the area of fertility. Because the research being done at
present only uses women who have specifically
volunteered for such studies, a bias is created in the
results.
Findings so far indicate there is no overall increase in
breast cancer associated with IVF, although it is
important to understand that IVF treatment has only
been available for just over 20 years, so some questions
remain about the long-term cancer risk. Some studies
have shown a small risk of uterine cancer in women
who have ovulation disorders, and other studies have
shown a small increase in ovarian cancer. So far there is
no information about the effect of fertility drugs on
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women with a strong family history of breast or ovarian
cancer or women with a personal history of cancer prior
to infertility treatment. It is absolutely vital that funding
continues to be provided for future research into the
long-term effects of IVF and particularly research
focusing on these groups.
We should also remember that while stem cell research
has exciting prospects, it is only a small step towards
relieving the global disease burden. Internationally the
most pressing need is for adequate water, sanitation and
immunisation for developing countries. In Australia the
most substantial problems are obesity, heart disease,
diabetes and the appalling health disadvantage faced by
indigenous Australians. These issues are best targeted
by preventive action delivered through the public health
system. For example, chlamydia, the most common
cause of infertility, could be effectively targeted by a
government-led campaign of advertising and education
on safe sex practices, especially for young people. In
dedicating resources to sophisticated long-term
research, the benefits of which may take some time to
be realised, governments should not neglect their
responsibility to address more immediate health
problems.
As Kerry Nettle and Bob Brown noted in the federal
debate, the Greens have also been concerned about the
commercialisation and privatisation of stem cell
research. The Lockhart review looked at these issues
and reported that people are concerned that benefits and
profits remain in the public domain through public
ownership and that therapies remain available within
the public health system. The United Kingdom, which
is at the forefront of the public sector research program,
has a national stem cell bank to ensure that embryonic
stem cell research stays as far as possible in the public
domain and in public control. Commonwealth
legislation requires the NHMRC to report the setting up
of a national stem cell centre within six months of
commencement. My proposed amendment is that the
minister should report within six months of
commencement the setting up of a publicly run national
stem cell centre in which licence-holders are required to
deposit any stem cells they derive.
The NHMRC’s draft ethical guidelines on the use of
assisted reproductive technology are open for
submissions until 11 May. I will be making a
submission about issues including compensation for
donors, a recommendation that IVF clinics require
consent forms to be signed to enable them to gather
long-term health data from the future medical records
of patients and on animal rights issues.
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Finally, I will address some of the other issues that have
been raised with me. Firstly, some people have been
concerned that scientists will not be able to obtain a
sufficient supply of eggs, and will turn to aborted
foetuses or cadavers as a source of eggs. Again we
point out that women are fully autonomous beings
capable of consenting to the use of their eggs in
research. At present eggs from aborted foetuses are too
immature for scientists to use in therapeutic cloning;
however, if scientists develop this capacity, women
should also be able to choose whether to dedicate ova
from their foetuses for the benefit of research when
undergoing abortions.
As for cadavers, I fail to see how the donation of eggs
differs from the donation of other organs and tissues. I
do, however, recommend that future organ donor forms
make specific reference to consent for the donation of
ova. Today I updated my organ donor records. I have
ticked the box to donate all organs and tissues, and this
of course includes my ova.
When talking to people about the bill I have been struck
by the lack of knowledge in the community about this
technology, which has led to some of the more alarmed
responses to this bill. The lack of public information
about the issue was also noted by the Lockhart
committee. The public should be given sufficient
information to have an informed opinion about new
technologies. The speed at which the bill has come
through the Parliament has concerned me. Public
education is of the utmost importance to make sure that
our decisions reflect the will of the community. As a
result I strongly recommend that the government
implement the recommendations of the Lockhart
committee for public education and consultation
programs in the areas of research relevant to this bill.
I have received an enormous number of letters, as I
believe have most members, from people concerned
about the bill. They are worried that the bill will allow
all sorts of horror-show scenarios to take place. These
are not arrogant or ignorant people, but there has not
been enough education for people to fully understand
what is before the Parliament. I, as a member of
Parliament with staff helping me, have taken almost
three weeks to gather all the information that I require
to respond to the bill. How are the public able to do
this?
In conclusion, as legislators we are expected to have the
wisdom of Solomon when we are only ordinary
mortals. We can only do our best and cannot foresee the
future. This is a complex bill, and it has taken a huge
amount of work to address all the issues, but I have
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made up my mind based upon what I think is the best
outcome.
Greens amendment circulated by Ms HARTLAND
(Western Metropolitan) pursuant to standing
orders.
Mrs COOTE (Southern Metropolitan) — In the
parliamentary Liberal Party we have a very democratic
approach to making decisions about bills presented in
this Parliament. We have an open, and frequently
heated, debate within our party room, and during this
debate all members can voice their concerns and raise
issues relating to the subject at hand. Once the vigorous
debate is concluded and a vote is taken, that decision is
binding on all Liberal Party members, regardless of
their personal positions on the issue at hand. This is
what belonging to a political party is all about, and we
take this responsibility very seriously.
In some instances it is comforting to be able to say, ‘It
was a party room decision, and I abide by that
decision’. Very often one can have a view about an
issue but be happy with the majority vote, trusting that
the experts in the field in the party room have ensured
that all facts are correct and that the decision complies
with our Liberal values. To have a conscience or free
vote therefore places a great deal more pressure on each
individual. It is our personal decision, not a party
decision. I therefore wanted to investigate all aspects of
the Infertility Treatment Amendment Bill and make a
decision based on the scientific facts, what would be
best for the state, the comments of the constituents I
represent and my own conscience.
This bill questions and challenges the very essence of
the creation of life. It offers potential hope to thousands
of people who suffer from debilitating diseases and to
their families. It questions basic religious fundamentals.
It takes us out of our cocoon of comfort and makes us
search our own souls in an era in which it is all too easy
to sublimate our true beliefs.
I have great respect for all the people who took the time
to write to, phone, email or otherwise contact me and
the other members of this Parliament. I did not always
agree with their point of view, but I am humbled that
they took the time to express their opinions, in some
instances in several handwritten pages. These people
are exercising their democratic rights. For this reason I
took their comments very seriously indeed when
making my decision.
What is my opinion and how did I come to it? I had to
have a look at myself and question my values, ethics
and religious opinions, and consider my long-term
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responsibilities, family reaction, personal factors and
above all the concerns of the people of the Southern
Metropolitan Region, who I have the honour of
representing. In short I had to decide for myself what I
really believe and what I am most concerned about in
regard to this piece of legislation. As with other bills
presented in this Parliament I had to look at the facts
and understand the major points of differentiation.
If we have a closer look at the bill, we see it says:
The main purpose of this act is to amend Infertility Treatment
Act 1995 to modify the existing regulatory framework to
allow the use of somatic cell nuclear transfer in stem cell
research, while retaining the existing prohibition on human
cloning for reproduction.

I would like to go into some of the background. In June
2005 the then federal Minister for Ageing, Julie Bishop,
who had responsibility for the issue, appointed a
six-member legislative review committee to review the
commonwealth Prohibition of Human Cloning Act
2002 and the Research Involving Human Embryos Act
2002. It was chaired by the late John Lockhart, QC. The
report, together with its 54 recommendations, became
known as the Lockhart review. It is summarised and
well documented in the bill we are debating today. I
thank the people concerned and the government for
including such a comprehensive summary of the
Lockhart review. These facts assisted me in making my
own personal decision. It was good to have it
incorporated into the bill, and it is there for the public to
research. The public does not often have the
opportunity to get as much detail and background. I
commend the government for including it.
In 2006 Senator Kay Patterson introduced a private
members bill in the federal Parliament to ratify the
recommendations of the Lockhart review. Senator
Patterson’s bill, the Prohibition of Human Cloning for
Reproduction and the Regulation of Human Embryo
Research Amendment Bill 2006 was passed by both
houses of Parliament on a conscience vote much the
same as we have here today. I would like to put on the
record my admiration for Senator Patterson for the
courage she had in bringing that bill to a successful
conclusion. I firmly believe future generations of
Australians will be the beneficiaries of her courage and
persistence.
The bill before us in this Parliament brings Victoria into
line with the commonwealth legislation and the
legislation to be passed in other states. There has been
some discussion about whether or not the
commonwealth legislation could constitutionally
override a Victorian decision and whether therefore
there may have been no need to bring this piece of
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legislation into this Parliament. I disagree with that
premise because, even if it is constitutionally and
technically correct, I believe Victorians need to
confront this difficult issue and stand up and be
counted. We have seen an enormous amount of
interaction with the public over this issue. Most of the
people who have spoken on this bill prior to me have
said they have been contacted by people in their
communities by letter and email, so Victorians are
debating this issue. I also believe there is far more work
to be done in the community on this issue. I commend
Melbourne University for putting this debate in its latest
magazine, which has been circulated to all of us as
parliamentarians. The issues in the Lockhart review are
discussed in the magazine. It is important for young
people today to look at and understand these issues. I
commend Melbourne University students for putting
this debate out into the public forum.
I concede that reproduction technology is a subject that
people know very little about. From the numerous
briefings we had I would have to suggest that members
of Parliament could do with some more education on
reproduction processes. It was interesting to see that
many people were not conversant with what this
legislation means and what its ramifications are, but
indeed I believe very basic principles of reproduction
were still not really clear to some members of our
Parliament. I think Victorians are going to stand up and
have a closer look at this issue, and I am pleased the
debate is occurring.
As I said, the Lockhart review recommendations have
been summarised very thoroughly in the bill. I would
like to talk about a summary of chapter 17 of the
review. It says:
The purpose of the review was to seek views, values and
‘standards’ of the community regarding the views of the
Prohibition of Human Cloning Act 2002 and the Research
Involving Human Embryos Act 2002 and to make
recommendations accordingly. Australian society is not made
up of one single homogenous community but is composed of
many different communities. The committee observed that
the ‘standards’ evidenced by these communities varied
enormously. Accordingly, moral and social concerns raised
by ART (assisted reproductive technology) and embryo
research must attempt to take into account these diverse and
sometimes competing values.
Certain moral values are held in common across most
communities as is reflected in broad support for medical
research aimed at understanding, preventing and treating
disease. There is widespread support for medical research to
assist people to have children (including a general acceptance
that IVF —

in-vitro fertilisation —
may involve the ‘wastage’ of some embryos).
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While human reproductive cloning does seem to be widely
condemned, views on human embryos are not so clear. Some
feel they have the status of humans; others do not. Obviously
these competing views cannot always be reconciled. With the
lack of a defined consensus on the issues, the committee’s
recommendations were crafted in the hope that they were
consistent with shared values, taking into account the needs,
beliefs and concerns of the whole community.

I think that is what the debate in this chamber is all
about. We have heard people tonight voicing one
opinion and others voicing another. It goes to the very
heart of how difficult this issue is for so many of us.
The decisions that we make tonight are not going to be
easy. Those people who have approached us have made
us stop and think about their views. That is the
democratic process in operation.
As members of Parliament we were fortunate to have
with this bill access to all sorts of experts in this field. I
thank all of them for the time and knowledge they
shared with us. It was informative, they were generous
with their time, they answered some very difficult
questions, they were honest in their personal
approaches, and certainly we all in this chamber owe
them a debt for the time and expertise they shared with
us.
What was interesting for me was that all the scientists
made a point of commenting on the fact that when they
undertake research on sperm and eggs destined for the
creation of a baby they treat that process with huge
dignity and respect. It was interesting to hear from their
point of view as scientists that they had enormous
respect for the work they were doing. I was pleased,
indeed surprised, to hear that that was their opinion.
The legislation deals with the excess embryos from IVF
(in-vitro fertilisation), but the most contentious part
about this legislation is the use of embryonic stem cells
and the technology known as somatic cell nuclear
transfer, or SCNT. There have been many discussions
about what this means and what we are dealing with. I
should like to read into the record some questions and
answers from the Australian Stem Cell Centre about
what we are dealing with. They are questions and
answers dealing with stem cells and somatic cell
nuclear transfer:
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What are adult stem cells?
These are a type of stem cell found in organs and tissues in
babies, children and adults. Most adult stem cells have, so far,
been shown to replenish the particular organ or tissue from
which it is derived and are more specialised than the
unspecialised clump of cells found in an early embryo. For
instance the bone marrow stem cell replenishes all the
different types of cells of the blood, but has not been shown to
be able to replenish cells in the liver or brain.
What are embryonic stem cells?
These stem cells are derived from the excess IVF embryos
that are up to 14 days old. They have the ability to develop
into almost any cell type found in the body and are important
for producing normal cells to potentially repair or replace
diseased or damaged tissues. Unlike adult stem cells,
embryonic stem cells are undifferentiated, which means they
are not yet committed to a specific function. Donors of
surplus IVF embryos give informed consent and researchers
who wish to use them must obtain a licence from the
oversighting regulatory body.
…
What is SCNT or therapeutic cloning?
So-called therapeutic cloning, or somatic cell transfer
(SCNT), is a technique involving the nucleus (which contains
genetic material) from a cell (usually a skin cell) from a
patient and inserting it into an egg whose nucleus has been
removed. With the right triggers, this new cell will develop
into a clump of cells so that stem cells can be extracted.
SCNT is permitted in the UK, US, Sweden, Singapore, Japan,
India, Israel and China.

I hope that clarifies some of the issues we are dealing
with today. Indeed it certainly made a difference to my
understanding of the technicalities of what we are
dealing with.
We were given a great deal of information, and, I
suspect, most of us in this chamber have read the
information on the technicalities involved, but I would
like to read from the 2006 annual report of the
Australian Stem Cell Centre entitled Articulating and
Implementing the Future of Stem Cell Research. It
states:
Stem cells really are the body’s own biological repair kit. The
possibility of harnessing the potential of this repair kit is what
inspires stem cell scientists today.

It goes on to say:

What are stem cells?
Stem cells are the human body’s master cells. They are found
in the embryo, cord blood, the foetus and in some adult
tissues. Stem cells play a critical role in normal growth and
development by providing new cells for growth and for
replacing and repairing used and damaged tissues. Medical
researchers believe stem cell research has the potential to
change the way human disease is treated, by allowing stem
cells to be used to repair specific tissues or to grow organs.

Stem cells are considered master or primitive cells. At the
stage of an early embryo, stem cells begin the process of
tissue and organ development. These cells hold the blueprint
to create any type of tissue or structure in the body. They can
theoretically divide without limit to replenish damaged or
diseased cells. These stem cells are known as embryonic stem
cells.
…
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Scientists at the Australian Stem Cell Centre are investigating
the potential of both adult and embryonic stem cells to repair
or replenish diseased or damaged tissues and organs. It is vital
that both adult and embryonic stem cell research is pursued
collaboratively and in parallel.
…
Human embryonic stem cells are important for producing
normal cells to potentially repair or replace diseased and
damaged tissues. However, normal embryonic stem cells
have a limited use in understanding how diseases are
established and developed.
Somatic stem cell nuclear transfer (SCNT), also known as
therapeutic cloning, is an important research tool for
developing disease-specific stem cells. SCNT involves
creating a stem cell from a patient’s cell. Such a stem cell line
would be a copy of the patient’s disease cells and would
provide a valuable way to enable scientists to understand
more thoroughly the triggers and process of that specific
disease, for example, Alzheimer’s, Parkinson’s or other
complex multigenetic diseases.

These are some of the facts, but what were some of my
concerns? My concerns were particularly with cloning.
The practice of cloning of humans is absolutely and
utterly abhorrent to me. I needed to be reassured that in
this legislation it would not be allowed. New
sections 38B and 38H deal with cloning and state that it
will continue to be prohibited. In looking at the title of
the Patterson bill, as it is known, of the federal
government, it is the amendment of the bill on
prohibition — I emphasise the word ‘prohibition’ — of
human cloning for reproduction and regulation of
embryo research bill. It is prohibition of human cloning.
I personally needed to be assured that this is dealt with
comprehensively and conclusively, and by dealing with
the experts and listening to the people concerned with
this I believe my fears have been allayed, and I believe
the prohibition of cloning is dealt with conclusively, in
my opinion, in this bill.
I was also concerned about the human to animal
research, a hybrid. I had some major issues with this
aspect because, to me, this crossed the fundamental
barriers of what I intrinsically hold dear. Once again,
after much reading and briefings from scientists, I am
comfortable with the outcome, but it was not an easy
decision. I had some major concerns about this aspect,
but I will read how the bill deals with it. The
explanatory memorandum at page 24 deals with
proposed section 21H(1), which is inserted by
clause 10. The memorandum states in part that the
proposed section makes it clear that a licence may only
be issued:
… for the creation of a hybrid embryo created by introducing
the nucleus of a human cell into an animal egg. In this case,
the hybrid embryo may be developed up to 14 days. This is
consistent with Lockhart recommendation 24 that states that
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‘In order to reduce the need for human oocytes, transfer of
human somatic cell nuclei into animal oocytes should be
allowed, under licence, for the creation and use of human
embryo clones for research, training and clinical application,
including the production of human embryonic stem cells, as
long as the activity satisfies all the criteria outlined in the
amended act and these embryos are not implanted into the
body of a woman or allowed to develop for more than
14 days’. This offence attracts a maximum penalty of
10 years imprisonment.

I was particularly pleased to see that that was included,
and upon further research I found that the eggs that are
taken from animals are used to test the viability of
human sperm. Given that we are debating this bill and
looking at the issue of eggs from humans, it is
important that they are not wasted unnecessarily. The
centre thought that using human eggs for the testing of
sperm viability was something that could be done better
by using animal eggs. I am satisfied that is in fact what
it is doing.
I also had some major concerns with the National
Health and Medical Research Committee. To carry out
somatic cell nuclear transfer research scientists require
a licence, which is issued by the NHMRC licensing
committee. I want to make it quite clear that the
composition of that committee needs to be in place so
that we do not have just one or two people making the
decision to issue licences, but that the regulations and
guidelines are in place. I wish to read from a paper from
the Embryo Research Licensing Committee of the
NHMRC, which is the principal committee of the
NHMRC and was established by the Research
Involving Human Embryos Act 2002. It states:
The membership of the licensing committee is made up of
nine members who are appointed by the federal Minister for
Health and Ageing. The minister will choose from a number
of nominations by states and various relevant bodies. The
members are appointed for three-year terms, the last of which
was 1 July 2006.
Where a member retires, quits or cannot continue on the
committee, the minister shall choose a replacement from a
number of nominees in the normal procedure. The committee
can function as normal regardless of the number of members
currently sitting.

It is important that there are nine members and equally
important that there are always nine members. If
someone retires and there is a need for a replacement, I
hope that is done with speed and accuracy, because it is
important that the licensing committee of the NHMRC
is operational and viable at all times and that the
members of the committee have the proper details and
current facts at their fingertips to enable them to make
proper decisions about the licensing of this research. I
think it is vitally important.
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The NHMRC licensing committee document further
states that its functions are:
To consider applications for licences to use excess ART
embryos.

And that it:
must issue licences only where it is satisfied that appropriate
protocols are in place regarding consent, that the proposed
activity has ethical clearance and that the research is likely to
result in a significant advance in knowledge or improvement
in technologies for treatment.

It goes on to say that the licensing committee maintains
a publicly available database containing information
about licences that have been issued. I think it is vitally
important that the whole community ensures that this
committee is given the right information to make the
decisions that it needs to make and that all nine
members of the committee are in place at all times.
There are some concerns about the current guidelines of
the NHMRC and it would seem that they have not in
fact been issued in time for the debate on this bill. I am
concerned about this. I am concerned because we need
to have these guidelines in place. Having them would
have meant that members of this chamber would have
been able to make a more comprehensively informed
decision and would have had confidence in knowing
that the NHMRC had published the guidelines. It is a
great pity that this was not done. After the briefings I
have had from the experts in this field I am confident
that the NHMRC will be able to issue licences with
knowledge and responsibility. I also noted that the
Lockhart review recommended that the NHMRC
should review its guidelines, and I concur with that. I
think that is very important, and the sooner we see that
the more confident the community will feel.
I had major concerns about the collection of eggs from
aborted female foetuses. Some of the issues that were
raised in this debate were seriously concerning. I think
they were quite confronting, and many of us were
forced to look at issues that perhaps we had not thought
of before or did not want to bring to the forefront of our
decision making. For me, the collection of eggs from
aborted female foetuses was one of those issues. I had a
great deal of difficulty with this, and I was unaware of
what the protocols were or what the processes were.
Scientists told me that this would only ever be a very
last resort, that they were not embryonic cells that they
wanted to harvest and that it was far better to take eggs
in a different way.
I had a detailed discussion about this with Senator
Patterson, who had similar issues about the collection
of eggs from aborted female foetuses. She assured me
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that there are very strict regulations already in place that
deal with the use of tissue from any aborted foetus. I
needed that reassurance because I feel this is a difficult
issue. It is something the public should be aware of,
because the public at large would like to be reassured
that regulations are in place.
I am confident that the bill will not allow reproductive
cloning; the implantation into the body of a woman of
embryos other than those created by fertilisation of a
human egg by a human sperm; or the creation of
embryos other than by fertilisation of the human
gene — for example, by a human sperm — except for
IVF research and clinical practice. There is a need to
test sperm in an egg taken from animals. This enables
the scientist to determine the viability of the sperm
without having to waste human eggs.
With this debate it would seem there are three types of
responses in a philosophical sense. There are those who
have entered this debate who believe research on
human embryos created by any means at any stage is
unethical and who believe human life begins when a
human egg gains the ability to form an embryo. I have
had many touching, handwritten letters supporting this
approach. There are those who strongly believe
embryonic stem cell research will be the key to
unlocking our knowledge about diseases and this
knowledge will ultimately assist in the cure of
debilitating diseases. And there are those who still want
to know more. I respect everyone’s opinion. I am
pleased that we will have a conscience vote — difficult
though it may be.
I am the shadow Minister for Community Services, and
as such I have a great deal to do with the disability
sector and with many people who suffer from the very
diseases SCNT could address in the long term. I went
to the disability sector and asked people about their
views on this legislation, and their answers surprised
me. Some said they strongly agreed; some wanted the
money used to alleviate the pressure on their day-to-day
lives rather than going into research; and some were
committed Christians who opposed the legislation at all
costs. In my opinion the people in the disability sector
come from many different communities and do not
have a united view on this. In my experience they
reflected the three philosophical attitudes that other
people in the community have towards this legislation.
In my own electorate I am fortunate to have several of
the world’s best research centres, including the Baker
Heart Research Institute. Here in Victoria — here in
Australia, for that matter — we are notorious for our
lack of recognition of our own centres of excellence. In
Victoria our scientists and researchers are amongst the
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very best in the world. If this legislation were to fail,
these scientists would have no alternative but to leave
Victoria and go to other states and to other countries in
order to continue their research. This would have a
major impact on both our economy and our medical
research status. But this bill is not about our economy,
it is about people and families and the hope for a future
free from debilitating diseases. I stand before this house
as the recipient of the benefits of centuries of medical
research. I cannot deny future Victorians that same
benefit. I support this bill.
Mr KAVANAGH (Western Victoria) — I intend to
speak at some length this evening because I believe this
is an issue that warrants considerable discussion and
comment. I express the opinion first that I am
disappointed that many members are not here because
many actually told me they would listen carefully to the
debate before they voted. Many of those members are
not in the chamber. It may be helpful if they were here,
although they may still be able to hear something of the
debate — I understand that.
We are to vote according to our consciences whether or
not to allow embryos to be cloned, experimented upon
and then destroyed. The question is whether or not to
cross what the federal opposition leader, Kevin Rudd,
called in the commonwealth Parliament an ‘ethical
threshold’. I think perhaps ‘ethical precipice’ would be
a better term. I agree with Mr Rudd that we should not
cross that ethical barrier. We should not, in his terms,
create life for the explicit purpose of experimentation
and destruction. It is clearly wrong to destroy the weak
in order to benefit others. Human life should never be
an industrial material. As has been noted before in this
house, human beings are ends in themselves, not means
to ends.
In addition to these clear ethical principles, there are
other associated principles and considerations and very
good pragmatic reasons for opposing embryonic stem
cell research. The inherently unethical nature of this
proposal, the damage to women’s health that it would
necessarily involve and the diversion away from more
ethical and more promising fields of research all show
that the proper choice is clearly to oppose this bill.
This bill is extraordinary for several reasons. First, the
bill covers separate, largely unrelated matters. Human
cloning for research purposes is not infertility
treatment, and this controversial part of the bill should
be in a separate bill by itself. The language of this bill is
less than candid. SCNT, or even somatic cell nuclear
transfer, may sound more acceptable, but it is less than
forthright. The subject matter should be referred to as
what it is — cloning. We have had some speakers say
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they would never accept reproductive cloning.
Reproductive cloning is tautologous — all cloning is
reproductive. All cloning produces another person or
animal. That is the nature of the process — the
production or reproduction of another person or animal.
This bill says that it is about therapeutic cloning. In fact
it is just the opposite. This bill is not about treatments in
itself. The hope is that maybe some years in the future it
may lead to treatments. By its nature this bill is about
reproductive cloning, with the hope perhaps some time
in the future of developing therapies from that
reproductive cloning. If members have been correct in
saying that they are absolutely opposed to reproductive
cloning, they will vote against this bill. I noticed that
one member said she felt she was quite sure that the
human material involved in the cloning under this bill
will be treated respectfully. I really do not understand
how you respectfully destroy a cloned person.
In my view there are very strong limits on the proper
role of governments in enforcing morality, but the first
role of any government or legal system is to prevent
harm being done to other people. This necessarily
demands, first, that people are not killed and, second,
that they are prevented from killing others. Life is so
important because it is a prerequisite to every other
good. When a person is killed, so is every potential,
every chance, every opportunity. When we kill, we take
everything away. Life is an individual’s paramount
right, and its protection is every state’s primary duty.
The embryo is a human being. Mr Scheffer, in his
contribution, said that he does not accept that the cloned
embryo is a potential human being. I agree. There is
nothing potential about it; it is a human being. The
embryo does not look like the other people that we are
accustomed to seeing, so some people conclude that the
embryo is not a person. The embryo is a person, and it
looks exactly like a person should look at that stage of
development.
It has sometimes been claimed, even explicitly in the
other house, that the embryos to be created and
destroyed under this bill are not human because they
are cells, or because they are extremely small, or
because they are not viable. In a material sense, what
are any of us here but cells? Everyone in the world is
just a collection of cells in a material sense. As for the
human beings to be destroyed by this bill being tiny, are
we to believe that large people are more entitled to life
than small people? Are the tall to be protected more
than the short? Are the obese more worthy of life than
the skinny? Of course not; size has nothing to do with
it.
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It is sometimes claimed that viability is analogous to
personhood; that is that the human embryo should not
be considered human if it can be shown that it cannot
survive long, and I think Mr Drum addressed that point
very well. The principle underlying this assertion is not
correct in any case. Surely even a dying person is a
person even if that person cannot live very long. In any
case, the assumption that a cloned embryo is not viable
is incorrect. The cloning technology that we would
authorise by this bill is precisely the same technology
that created Dolly the sheep, and, like Dolly the sheep,
these human embryos could go on and develop into
adulthood. I do not say personhood, because they are
already people.
Two or three weeks ago I was at one of the seminars
held by experts who came in to talk to members of
Parliament. In the course of one of the seminars a
young member said to the panel in a very agitated way,
‘Look, would you please settle something once and for
all. These human embryos cannot go on and live into
adulthood, can they? People come to my office and
they tell me they can, but I keep telling them, “No, you
are wrong”, and they yell back at me, “No, you’re
wrong; they can grow into adulthood”. Would you
please settle that for me once and for all’. The expert
was a little bit embarrassed. She obviously did not want
to immediately deflate the person who asked the
question. After a short hesitation she said, ‘Well,
theoretically they are right, but in a practical sense you
are right because the bill mandates the destruction of
the embryo after 14 days’. I was shocked by that
answer; I was flabbergasted. What is the logic of that
answer? Any person or group of people — any
category of person — which the law mandates to be
killed, automatically, by that law cease to be human.
Why? Because they are no longer viable. Why?
Because we passed a law saying they have to be killed.
The world has seen quite a bit of that kind of logic
before, and I think it has always had disastrous
consequences. The lives to be experimented on, to be
engineered and destroyed, under the bill will indeed be
composed of tiny, artificially conceived cells which are
vulnerable and in the earlier stages of development.
They will also be genetically complete, living, growing
and human.
There is a saying that a picture is worth a thousand
words, and that neatly encapsulates a very interesting
characteristic of human beings. That characteristic is
that we tend to be more moved, more motivated, more
persuaded by what we see than by what we know. The
human embryo is a human even if we cannot see it —
even if we cannot see him or her. I say ‘him or her’
advisedly, because although the sex of the embryo may
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not be apparent it is determined at conception. The
human embryos to be destroyed under the bill will be
male or female. In respect to considering the humanity
of the unborn embryo. I ask that all members think with
their mind and not with their eyes.
The bill would authorise the creation and destruction of
some human beings for the benefit — it is argued — of
another category of human beings — another class of
people clearly assumed to be of more value than those
to be destroyed. In contributing to the development of
categories or classes of human life — and the bill does
do that — we might ask: into which category will we
put the sick, the deceased and the injured; those whom
the bill purports to benefit? Those who are deficient in
any sense will surely not be assumed to be in the top
class of humans. In other words, in creating a hierarchy
of human worth the bill will demean and degrade
precisely those whom it purports to help. A related
point was made by the member for Box Hill in the
other place. He said ‘once we become used to treating
some life as not worthy of living or as an object to be
used for the ends of others, we undermine the grounds
for protecting any human life’.
History is full of examples of denying recognition as
human beings to others. If history has taught us
anything, is it not that we must avoid denying human
recognition to other people? Does not every historical
example fill us with revulsion, and is this not precisely
what the bill does? Does the bill not propose to do this
on the basis of age and/or level of development? Much
has been made in the debate in Australia about the other
countries that allow cloning and destruction of
embryos. We have heard less about the fact that some
countries have banned the practice. They include the
Italians, the Austrians and the Germans, who are
admirably learning from their historical experiences. I
think we too should learn from their history. We should
also note that in 2005 the General Assembly of the
United Nations urged all countries to ban cloning, and I
quote ‘Inasmuch as they are incompatible with human
dignity and the protection of human life’.
The cloning envisaged would require huge numbers of
human eggs. It took 430 sheep ova to clone Dolly the
sheep. It was revealed following the scandal in South
Korea last year that the scientist who had attempted
human cloning had used well over 2000 ova from
122 women without success. Egg harvesting normally
results in around 12 to 20 eggs, although sometimes
more. This means that it will take the eggs of many
dozens or hundreds of women to clone a single embryo.
Large numbers of ova are not easily obtained.

INFERTILITY TREATMENT AMENDMENT BILL
Wednesday, 2 May 2007

COUNCIL

The extraction of ova from a woman is not a simple
procedure. It involves massive courses of hormones and
invasive procedures with significant risks. The
reproductive organs of donors may swell massively
during this process and discomfort is the least of it. It
was alleged by Women’s Forum Australia in its
submission to this Parliament’s Scrutiny of Acts and
Regulations Committee that six women are known to
have died in the United Kingdom alone from ovarian
hyperstimulation syndrome, or OHSS. Much more
common than deaths is damage to organs and likely
future fertility problems resulting from these
procedures. Mr Drum also noted future genetic defects,
about which I have not been aware.
Like it or not, regulate against it or not, passage of this
bill would see a market develop for ova as it already
has in the United Kingdom, where women are paid
£250 for their expenses.
The first rule of medicine is ‘Do no harm’. How is this
procedure compatible with that first maxim of medicine
which has been around for well over 2000 years from
the time of Hippocrates? It is precisely because of the
combination of the requirement for huge numbers of
ova and the difficulty of obtaining them that some
experts, including Professor Alan Trounson himself,
say that embryonic stem cells are unlikely to result in
the medical advances that some of its proponents claim.
In Reproduction, Fertility and Development,
Professor Trounson said:
… it is unlikely that large numbers of mature human oocytes
would be available for the production of ES —

embryonic stem —
cells, particularly if hundreds are required to produce each ES
cell line. The technical capability for nuclear transfer would
also need to be widely available and this is unlikely.

There are many deficiencies, technically as well as
ethically, with embryonic stem cell research.
Embryonic stem cells have an inherent tendency
towards explosive growth. Attempts to use embryonic
stem cells have so far invariably led to the development
of extremely aggressive tumours. This has been the
case in animal trials and, indeed, human trials — for
example, last year embryonic stem cells caused cancer
in every single one of the rats into which they were
injected. It seems very doubtful that such an inherent
tendency will ever be overcome.
Furthermore, although it seems likely upon initial
consideration that clones might eventually provide
rejection-free transplants, there are very good scientific
reasons for thinking that this is actually quite unlikely.
It seems that, to put it simply, the very act of cloning
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damages the clone’s cells rendering them unsuitable for
transplantation. Quoting Professor Trounson again from
the same document:
… epigenetic remnants of the somatic cell used as the nuclear
donor can cause major functional problems in
development … which must remain a concern for ES cells
derived by nuclear transfer.

It also states:
… it would appear unlikely that these strategies will be used
extensively for producing ES cells compatible for
transplantation.

Embryonic stem cells collect mutations, and the stem
cells will very probably be degraded by the process of
cloning itself. This is likely to contribute to their
tendency to produce tumours when transplanted and
cause them to be much less effective in transplants than
we might hope for. This might partially explain why
Dolly was plagued by health problems and only lived to
be half the life span of a normal sheep. In addition, of
course, the clone is genetically the age of the donor at
the time of donation. From conception the clone is
genetically the age of the donor.
In the United States of America last month Senator
Brownback of Kansas put the score for embryonic stem
cell research as 613 to zero. That is $613 million of US
federal government money, plus a lot more from other
levels of government plus non-government sources,
including $3 billion presumably that Mr Drum referred
to earlier. The results? Zero! Nothing useful has so far
come from this investment. How much more might
have come from investment in other, more effective
stem cell technologies?
Embarking on the embryonic cloning path is likely to
actually detract from medical advances by leading
away from other avenues of research that are not only
much more ethical but also more promising. Research
on different types of non-embryonic stem cells have
already shown great results and amazing promise.
First, adult stem cells. Adult stem cells grow in an
ordered, regular way. Research with adult stem cells,
which does not involve the destruction of human life,
has so far led to more than 70 cures or treatments for
conditions including Parkinson’s disease, liver cancer,
heart disease and diabetes. Adult stem cell technologies
were recently shown to deliver results for people with
spinal cord injuries, such as those treated by Dr Carlos
Lima in Portugal, who reported last year on the
transplant of nasal stem cells into seven patients with
long-term spinal cord injury. Breakthroughs based on
adult stem cells are announced almost weekly,
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including a Melbourne-based one in the treatment of
heart attacks reported on 3 April this year.
Professor Alan Mackay-Sim of Brisbane, neuroscientist
and researcher and Queenslander of the Year for 2003,
has said that adult stem cells can do everything that is
hoped embryonic stem cells might be able to do. They
can be obtained from a range of disease sufferers and
can be tweaked into the relevant cell type for genetic
study and cell testing. Professor Mackay-Sim considers
adult stem cells to be superior to embryonic stem cells,
because they do not carry the genetic damage caused by
the cloning process, they do not incorporate
mitochondrial DNA, are more easily and cheaply
obtained and readily multiplied and more stable
genetically.
The potential of adult stem cells alone has rendered the
case for cloning, as Professor Mackay-Sim puts it,
irrelevant and impractical. Irrelevant and impractical —
that is what Professor Mackay-Sim, Queenslander of
the Year and scientist, says about embryonic stem cells.
That potential has been demonstrated by the
development of treatments or cures for 26 types of
cancers including the brain tumours medulloblastoma
and glioma, retinoblastoma, ovarian cancer, the skin
cancer merkel cell carcinoma, testicular cancer,
tumours abdominal organs lymphoma, non-Hodgkin’s
lymphoma and Hodgkin’s lymphoma. There are
73 diseases and illnesses listed in this document which
are now curable or treatable, to some extent at least,
because of research done on adult stem cells. Each
listing has a peer review journal reference. In fact, this
is slightly out of date because it does not include the
breakthrough announced in Melbourne last month,
which I referred to earlier.
What do all of these treatments mean in practice? This
is the practical reality. Edward Bailey, a 65-year-old
Englishman, could not believe it. For 10 years all he
had seen were shades of black and grey. After an
operation using adult stem cells a nurse came by and he
saw a flash of blue from her uniform. He went home
and when he took the eye patch off he had his vision
back. He observed that it is only when you lose
something like sight that you realise how precious it is.
Surely these proven results by themselves would be
enough for us to conclude that stem cell research on
embryos is not the right path, but there is a lot more.
Umbilical cord blood cells are being used in a host of
treatments, and not only by those who have had their
umbilical cords stored for them, an increasingly popular
practice in the United States. One of the many people
who have benefited from umbilical cord blood stem
cells is American Nathan Salley, who was diagnosed
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with acute myeloid leukaemia at the age of 11 in 1997.
In 1999 he was one of seven children to receive a cord
blood transplant. In testimony before a congressional
committee in 2001 Salley proudly declared that he was
living proof that there are promising and useful
alternatives to embryonic stem cell research and that
embryos do not need to be destroyed to achieve
medical breakthroughs.
In addition reports from the Presidential Commission
on Bioethics say there are five methods undergoing
development by which embryonic stem cell research
may be possible without destroying embryos.
Amniotic stem cells are an even more exciting
alternative. In January of this year, following the
passage of the commonwealth legislation, it was
announced in the United States that research had shown
the potential of amniotic cells for medical research and
treatment. Amniotic cells are cells taken from the fluid
surrounding the foetus in the womb or from the
placenta, which is normally thrown away following
birth. Embryos do not need to be destroyed to obtain
these amniotic cells. People do not need to be harmed
and eggs do not need to be harvested.
The research was widely reported including in
Newsweek on 7 January. The Newsweek article is titled
‘A new era begins’. Following the passage of the act on
which this bill is based, a new era has begun. The
article says that amniotic stem cells rival embryonic
stem cells in their ability to multiply and transform into
many different cell types. Furthermore they can be
obtained harmlessly as a by-product of amniocentesis
or from placentas, which as I said are normally thrown
away following birth.
Amniotic stem cells are pluripotent — that is, able to
transform into fully grown cells representing each of
the three major kinds of tissue found in the body. The
scientists were able to create in the laboratory nerve
cells, liver cells, endothelial cells — which line blood
vessels — and cells involved in the creation of bone,
muscle and fat. Some scientists even coaxed amniotic
cells into becoming structures found in the kidneys.
Some of the amniotic cells functioned as they would be
expected to in the human body. The liver cells secreted
urea, an activity otherwise seen exclusively in their
natural counterparts. Relevant to Parkinson’s disease
and other neurological disorders, the laboratory’s nerve
cells secreted glutamate, a neurotransmitter which is
crucial to memory and which helps to form dopamine.
Tests were also done on mice with a neurodegenerative
disease. These showed that the amniotic cells sought
out and repopulated damaged areas of the brain.
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Amniotic stem cells multiply quickly and are
remarkably long lived. The laboratory’s cells divided
more than 250 times. They are very tolerant to low
oxygen, which makes it easier to manipulate them in
the laboratory. It also means that once they are
transplanted into a body they can live for quite a long
time until the body sends out blood vessels to feed
them. I sent a copy of this report to all members. If they
read it they will see that amniotic fluid stem cells do not
cause tumours, and they apparently provoke very little
immune response when implanted, although why that is
so is not understood.
Late in 2006 a Swiss team reported that it had
temporarily been able to grow human heart valves from
cells found in amniotic fluid. The Newsweek article
concludes by stating:
It’s a future that’s suddenly looking brighter.

Not only is it a new era, but it is a very bright new era
full of promise, promise from amniotic not embryonic
stem cells.
Since the passage of the commonwealth legislation on
which the current bill is based a new alternative to
embryonic stem cells has been reported. This
alternative does not require the destruction of human
embryos. It does not jeopardise the health of women. It
does not cause cancer. It does not provoke a strong
rejection response. It has been proven to be feasible and
to do things that only in our wildest dreams might we
have hoped it could do. In short, amniotic stem cells
show every promise of being vastly superior ethically
and technologically to embryonic stem cells.
In view of the evidence it is reasonable to conclude that
each of these alternative, ethical stem cell methods by
itself — adult stem cells, amniotic stem cells and
umbilical cord stem cells — exceeds the technological
potential of embryonic stem cells. If they do not
individually, then the evidence is overwhelming that
collectively they certainly exceed the potential of
embryonic stem cells.
Human cloning, on which this bill is based, has not yet
been achieved. There is some doubt that it can be done,
although I suspect that it is possible. According to my
understanding it is normal practice, however, before
research theories are carried out on humans, to
demonstrate proof of concept — that is, that what is
proposed can actually be done by showing that it can be
done on animals, particularly apes. There has been no
proof of concept with embryonic stem cells; there have
been no valuable treatments or cures to have come from
embryonic stem cells in animals yet. This is just one
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example of this particular bill not conforming to
established safeguards and procedures.
I would like to add on the subject of apes that a few
weeks ago I was watching television at home, flicking
through the channels, when I came across a
documentary on the apes of the world. The makers of
the program began by asking, ‘In what way are we
human beings really different from apes?’. The film
crew went all around the world, and it filmed gorillas in
Africa. The makers asked the question, ‘Can apes make
tools?’. They showed a film of the gorillas twisting
pieces of straw and grass in a certain way to make a
tool for scraping out ants from ant holes and then eating
the ants. They then said, ‘Obviously we are not unique
in being able to produce tools, what about in terms of
foresight?’.
They then filmed in the Amazon a much smaller ape.
They showed a monkey going to a tree which had very
delicious fruit, but the fruit could not be eaten by the
monkey unless it first made a tiny hole in the fruit,
sucked the juice out and left the fruit for four days, after
which, the monkey had learned, it was dry enough to be
able to be opened and eaten. So we human beings are
not unique in our ability to make tools. We are not
unique in our capacity for foresight. The makers of the
program asked, ‘How are we unique?’ and answered
that we human beings and only we human beings have
ethics. According to the makers of the program that is
the one, single, solitary difference between us and other
primates.
We are indeed on a slippery slope. We are not at the
peak of it; we are halfway down and gathering
momentum. If members do not believe that, I ask them
to please just consider that in the year 2002 the
commonwealth Parliament unanimously — every
single member — voted to ban cloning, yet here we are
only five years later and it seems we are about to
authorise the practice of cloning in Victoria. The public
has been led to believe that the members of this
Parliament will be voting according to their
consciences. Members of large parties will know if that
is true or not. If that is not true, members may decide
that their honour demands that they show integrity and
independence in their vote. A dictionary will define
honour as the ability to tell right from wrong. To me
honour has always meant not exploiting others, and
above all never using what is good about others against
them.
All of us here, every single one of us, throughout our
lives have seen people we love suffer from ailments and
have desperately wished they could be cured. Every
one of us here loves people who we hope might benefit
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from medical breakthroughs. I think a lot of us here
hope that we ourselves might benefit in the future from
yet to be discovered medical technologies. I do. We
also probably hope for the uplifting of humanity, for
relief from pain for everyone throughout the world and
for an end to disease and suffering for human beings
generally.
There are better ways, however, than those proposed by
this bill — vastly better ethnically and much better
technologically. The bill before us is technically far
from good parliamentary practice. More importantly, it
seeks to allow the destruction of human embryos on the
false premise that this is good science. It is not good
science. Happily, with respect to stem cell research
good science coincides with good ethics. The bill
proposes medical technology which is not only
ethically repugnant but scientifically obsolete,
redundant and unnecessary. In this very fast-changing
world of bioethical technology, embryonic stem cell
research should be considered to be not from the age of
black-and-white television but from the age of the
overland telegraph. It is already redundant.
To vote for this bill would be to support the destruction
of cloned embryos; and, I suppose, their creation or
their engineering. The evidence shows that it will also
be a vote to hamper medical advances, to slow the
development of therapeutic technologies, and to delay
the discovery of new cures and treatments. It has been
suggested that we do not profit anything at all if we sell
our souls, even if we gain the whole world in exchange.
How much less do we profit when we accept what we
know to be profoundly wrong and get nothing in
exchange?
The passage of this bill will not advance the cause of
medical research; it will block it by directing resources
to a field of study which is not only wrong in principle
but technologically unpromising. The Faustian bargain
proposed by this bill would destroy nascent human life,
distract from superior avenues of research, degrade
those it seeks to benefit and damage women even to the
point of death — and surely the passage of this bill
would also diminish our selves.
President, if the bill is passed, I would like to move that
it be sent to the Legislation Committee.
The PRESIDENT — Order! At the conclusion of
the second-reading debate Mr Kavanagh may move
that motion.
Mr Atkinson — On a point of clarification,
President, I think Mr Kavanagh was giving members of
the house the courtesy of indicating his intended
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approach so that members can take that into account in
the course of the debate.
The PRESIDENT — Order! I thank the member
for that clarification.
Mr VINEY (Eastern Victoria) — In the early 1800s
a young couple migrated from England, firstly, to
Victoria and subsequently to Tasmania. Of course
coming to Australia was a very brave decision for a
young couple to make. They set up their lives in
Tasmania as farm labourers and proceeded to have
11 children. After the birth of her 11th child the
woman, Mary, now in middle age, started to get some
shakes. Initially they were in her hands but
subsequently proceeded to the rest of her limbs.
Ultimately she started to lose control of her bodily
functions and was treated by people in the community
at that time as having gone insane because she lost her
speech and essentially lost control of her life. That
young woman who became in middle age so stricken
was Mary Viney, my great-great-grandmother. Mary
Viney had the so-called honour of being the person
who brought the disease now known as Huntington’s
disease to this country.
Mary died in the 1860s, and shortly afterwards her
husband, Charles, my great-great-grandfather, passed
away. He of course had been burdened with caring for
his wife, my great-great-grandmother, for many years.
Subsequently 6 of their 11 children suffered the same
fate. One of them, the youngest, was my
great-grandfather. Even as little understood as it was at
the time, the tragedy of the disease was, and still is, that
it does not strike people until middle age, when they
have already had their own children, and 50 per cent of
those children will come down with the disease. My
grandfather, who was the youngest child of my
great-grandfather, was fortunate to not be one of those
children who got that illness. He had 12 brothers and
sisters, and 6 of them had the disease. Fortunately,
because my grandfather did not suffer from the disease,
it did not pass to my father or me, but the tragedy of it
continued in my family. My late father’s view was that
my grandparents divorced in part because of the terrible
pressure that existed in their lives around whether or not
my grandfather would get this disease. Even then its
hereditary nature was not fully understood.
The reason for my telling this story is that Huntington’s
disease is a neurological disorder, and neurological
disorders are one of the areas that could be assisted
through the kind of research that this legislation before
us today is providing a moral, ethical and regulatory
framework around enabling in this state. I respect
absolutely the views that people are expressing in this

INFERTILITY TREATMENT AMENDMENT BILL
Wednesday, 2 May 2007

COUNCIL

house. These kinds of debates often bring out the best
in members of Parliament. This debate has shown the
great deal of research members have done on this
legislation and the attention they have paid as members
of Parliament to the views of people in their electorates
and in the broader community. But it appears to me that
it is substantially down to the ethical views that
individual members of Parliament have. Ethics are not
black and white. We are not able to say absolutely that
certain things are ethical and other things are not. At the
extremes there are easy decisions to make, but in areas
such as we are discussing today they are not so simple
and it is not so easy to say, ‘This is correct, and this is
incorrect’.
The ethical position I have come to in this is related to
my ancestors and their descendants. For me it is not
possible to say to my ancestors and their descendants,
my relatives, that it is unethical for research to be done
on treating the horrible impact of this disease — not
just its physical impact on the people who have the
disease but its impact on their families and the fears
they have about passing the disease on to their children.
A broad range of ethical issues need to be considered
by all of us in the Parliament regarding these sorts of
matters. My experience can be extended to many other
diseases and illnesses that strike people in our
community and, from that very personal experience, I
have come to the view that I need to support this
legislation.
Other experiences have also brought me to that
conclusion, not the least of which being that from 1999
to 2002 I was fortunate enough to be Parliamentary
Secretary for Health and from 2002 to 2006
Parliamentary Secretary for Innovation. In both those
roles I had some responsibility in medical research
areas. That was a very privileged opportunity for me to
see what takes place in our medical research institutes,
to understand the commitment of our scientists in those
areas and to appreciate the attention our scientists pay
to the ethical impacts of what they do, as raised earlier
by Mrs Coote.
I have come to the view that what is important in these
grey and difficult areas is to ensure that there is an
appropriate and proper regulatory framework and that
scientists are provided with clear ethical guidelines
which become their benchmarks for conducting
research that can provide enormous benefits to people
in the community like the descendants of Charles and
Mary Viney. Therefore I will be supporting the bill
before the house.
The PRESIDENT — Order! Given the time and the
importance of this particular bill, I think it would be
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unfair to call on the next speaker and interrupt them for
the dinner break, so I intend to break now for dinner.
Sitting suspended 6.23 p.m. until 8.03 p.m.
Mr FINN (Western Metropolitan) — I fully
understand the desperation of those who see embryonic
stem cell research as an answer to often very pressing
problems in their lives — problems of health, some
even terminal. I can understand that because I saw my
father fight cancer over 17 years before it claimed him.
I can never remember my father as a healthy man. So I
can understand the desperation that people feel. I can
understand it because I saw my mother just a few short
years after that also suffer from cancer. I held her hand
as she died. I can understand the desperation of those
people.
I saw both my grandmothers suffer from dementia and
diabetes before they too passed to their reward. A very
dear friend of mine at the age of 48 contracted cancer. I
gave the eulogy in fact at her funeral just a couple of
days before my birthday two years ago. My eldest son
has spina bifida. He is confined to a wheelchair and I
have seen via the far too many visits to the Royal
Children’s Hospital the suffering that disease brings not
just to the children involved but their families as well.
My youngest son, just to top things off very nicely, has
autism. So when I say I understand the desperation that
some people would feel for cures and solutions to these
problems, I think the house will understand that indeed
I do very much sympathise and feel for the people who
feel that level of desperation.
Of course it is the sort of level of desperation that leads
people to reach out for anything. Members will
remember maybe three decades ago a bloke called
Milan Brych, who came up with the miracle cancer
cure, so he said. Of course it was nothing of the kind,
but people flocked to him because they were desperate.
It is the same sort of desperation that leads people to
believe that embryonic stem cell research and cloning
can solve their problems today.
President, I share that desperation totally, but sadly I
have to say to you this bill and what it proposes in no
way delivers or offers any chance for those solutions. I
understand the need for hope. In such circumstances
hope is the beacon of light that often keeps you going. I
have seen it many, many times throughout my life. But
I can tell you one thing — there is only one thing worse
than no hope and that is false hope. False hope is the
cruellest hoax that can be played on anybody,
particularly at a time when they are at their most
vulnerable. I am not under any circumstances opposed
to medical research. My father, for example, during the
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course of his disease offered many times to be opened
up and prodded around by visiting surgeons. I am proud
of the contribution he made to finding a cure for
Hodgkin’s disease, which I understand came about
some six months after he passed away.
I am not under any circumstances opposed to medical
research. In fact I strongly support ethical — and I
underline that word — medical research. It is much
needed, and I wish more power to those researchers,
scientists and doctors who are leading the way in
finding cures and treatments for some of the most
dreaded diseases on the face of the earth.
At this point I will move the reasoned amendment that
is being circulated on my name. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this bill be withdrawn and redrafted to
provide for a separate principal act dealing with research
involving embryos, rather than including those matters in the
Infertility Treatment Act 1995’.

I have moved that reasoned amendment for one clear
reason — that is, that this bill has nothing at all to do
with infertility treatment. IVF (in-vitro fertilisation) is a
program that people enter into with a strong desire to
have a living child at the end of it. It is entered into by
desperate couples who are seeking the sort of love that
only a child — a baby — can bring.
This legislation is not about nurturing life. This
legislation is about the destruction of a new life. To
include it under infertility treatment is an insult to the
couples who undergo IVF, many at huge personal
sacrifice, and to the doctors who help those couples
through some very trying times. To include cloning and
embryo experimentation under the heading of infertility
treatment is a gross deception and, some might even
suggest, a fraud. IVF and embryo experimentation
could not be further apart. I urge all members to
consider that deeply — it is a very important point —
and to vote for the reasoned amendment. We need
separate legislation that does not hide behind the
goodwill created by IVF babies. I urge the house to
support the reasoned amendment.
A little earlier Mr Drum was spot on the money, as he
quite often is, when he said that although we object
when genetic modification is proposed for crops and a
whole range of matters, it seems a good number of
people have no problem when genetic modification is
suggested for human beings. This bill is surely the
ultimate in genetic modification. When we consider
that this bill will allow for human animal hybrids and
the cannibalisation of female foetuses, we realise there
is so much evil in this one piece of legislation.
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Of course the real tragedy of this is that this bill is
totally unnecessary, as is embryonic stem cell research.
Before the dinner break Mr Kavanagh eloquently made
a case for amniotic cells. I have to say that the case he
put was very convincing indeed. I urge all members
who were not in the chamber or did not hear the speech
in their offices to get a copy of Mr Kavanagh’s speech
and read it. He put up a compelling case indeed. Apart
from that, we have blood from the umbilical cords of
newborns, which provides ample stems cells that are
nearly identical to embryonic stem cells. Then we get to
something that we know really works because it has a
score on the board, and that is adult stem cells. At the
last count I could find adult stem cells had produced
78 major medical breakthroughs. The figure for
embryonic stem cell research is zero. Research using
adult stem cells has produced 78 breakthroughs and
embryonic stem cells have produced a big zilch. The
only thing we know conclusively about embryonic stem
cell research is that it is carcinogenic — it causes
cancer. That seems to me to be a strange reason to vote
for what this bill proposes.
I ask those who say that embryonic stem cell research
provides the answer to all our prayers where the
evidence is. There is none. This is a case of those
people following blind faith. We should not be conned
by expensive public relations consultants employed by
those who stand to become very rich if this legislation
is passed. I am not one who necessarily believes money
is the root of all evil, but in this case that may not be far
from the truth. This bill is promoting modern-day snake
oil. In years gone by supporters of embryonic stem cell
research would be a Dr John’s Medicine Show
travelling the country. This bill promotes bad medicine.
It is as simple as that. Embryonic stem cell research is
bad medicine. It does not work. It is going in the wrong
direction, and if we do not turn around, we will be
doing ourselves, our families and our community a
grave disservice.
Adult stem cells have allowed major breakthroughs and
major advances in areas such as heart disease, diabetes,
repair of tendons and ligaments, incontinence, Crohn’s
disease, multiple sclerosis and spinal cord injuries, to
name just a few. I repeat again that adult stem cells
have resulted in 78 major breakthroughs while
embryonic stem cells have resulted in zero
breakthroughs — and they are cancer causing. As a
Parliament and as a society we should get our priorities
right. We should be putting our energies, our money
and everything we have into those areas of medical
science that work, and adult stem cells fit that bill.
We then go on to the area of the harvesting of ova for
the process. This is a significant argument against the
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bill. The harvesting of eggs is a direct and immediate
danger to the health of the women involved. Long-term
threats exist as well. The female of our species is born
with a finite number of eggs. No more will ever be
formed or grow, so that is it. Once a child is born that
number of ovum is finite, there will be no more. Once
the eggs are used they are gone forever. There will be
no replenishing of the supplies, as it were. If enough
eggs are used — under this process huge numbers of
eggs are used — that will often render the women
involved at least partially, if not totally, infertile. That is
something I cannot have anything to do with.
We also have to take into consideration that as demand
for ova increases as the years go by there will always be
the prospect of commercialisation. We have seen it in
the United States of America where young women are
selling their ova to get themselves through university.
We all know that what is happening in the United
States of America now, whatever it may be, is never too
far away from our shores. Anyone who gets up in this
Parliament and says it is not going to happen here has
not got much of an imagination, because it will happen.
There is no question about that at all. It will
undoubtedly lead to the exploitation of women.
Sections of the scientific community will regard
women as nothing but conveyers of eggs. That is the
bottom line. They will see women and say, ‘Great,
another supply of eggs’. They will regard them as
nothing more than human chickens. That is something I
certainly cannot support at all.
Long ago I accepted the fact that human life begins at
conception. Sometimes I wish I had not. It would have
made my life considerably easier and far less
complicated — and in this particular instance maybe
ignorance can be bliss. My acceptance of that fact was
not based on any religious conviction but rather on the
overwhelming scientific evidence that human life
begins at conception. It is also based on common sense.
Where else can life begin? I again go back to
Mr Drum’s speech a little earlier in which he posed
exactly the same question: where else can life begin if it
does not begin at conception? Put science together with
common sense, and the answer is clear: life begins at
conception.
All of us here, as well as those walking the streets of
Melbourne and beyond, did not come from embryos;
we were embryos. Each and every one of us was an
embryo very early in our life. That is what makes us
what we are today. What we are talking about in this
bill is the creation of, experimentation on and then
destruction of tiny, unique human beings — human
lives that are never to be repeated being snuffed out
before they are given a chance. Once we accept as a
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Parliament or as a society that some innocent lives are
expendable for some perceived benefit of other lives, I
have to ask the question: is there anything left? Is there
anything we will not do? That is something we all have
to face up to.
The saddest part of the legislation from my point of
view is that, while the bill might have been introduced
by the Minister for Health in the other place, it is clearly
driven by Treasury. This debate is not being led by
compassion or support for scientists, but by a mad grab
for the mighty dollar. The instigators of the bill want
Victoria to lead the world with this new industry — an
industry which I have to say I find quite repugnant. I
am a very proud Victorian and will always be a proud
Victorian, but my pride will be somewhat diminished if
I have to travel interstate or overseas and declare myself
a native of Victoria, the place where we create,
experiment upon and destroy more human lives than
anywhere else in the world. Quite frankly, I do not
think that is something anyone should be proud of.
Some will say that scientists and doctors are upstanding
members of the community, and a good many of them
are. They will see them as ethical and moral people,
with the best interests of the community at heart. Again,
most of them are. I wonder if the Germans 80 years ago
thought the same thing. Think back to that period in
world history when some of the most appalling
atrocities were not committed by soldiers, but were
committed by scientists and doctors — good, moral
people, I am sure, in the eyes of the German people.
Those who forget the past are condemned to repeat it.
We are not immune from unethical scientists just
because we live in Australia.
When we leave this Parliament generations to come
will look back on us. We will not be judged on what the
inflation figures were; we will not be judged on what
the employment figures were; we will not be judged on
whether the roads were up to scratch; and we will not
be judged on how many nurses, police or teachers we
had. We will be judged on the sorts of issues that we
face in this Parliament this evening. We will long be
remembered for what we do tonight and in the days
ahead. I ask members of this house if they want to be
looked back on by generations to come as members of
a Parliament that voted to declare open season on some
of our fellow humans. Will future generations look
back on us as we today look back on Germany of the
1930s and 1940s and ask the same question: how could
they let that happen? That, personally speaking, is not a
legacy I am rushing to embrace.
This is probably the most important vote members of
this house will ever make or will ever be asked to
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make. The Rubicon is before us. For those members
with doubts, think carefully, think hard. This issue is a
very, very important one. This is a crucial issue. Human
lives are on the line. If you have any doubts at all, I
urge you to oppose this legislation, because once it is
passed there will never be any turning back.
Mr PAKULA (Western Metropolitan) — I rise to
support the bill, and in doing so I should say at the
outset that for me it was a close run thing. When I have
risen before in this house to take part in a debate I have
always been confident of the position I have adopted. I
found myself struggling with this issue. I struggled with
it for a significant period of time and I examined the
issues very closely, because I should say at the outset
that I am not one of those people who is for open
slather on issues of genetics, issues of human life or
issues of reproduction. As other speakers in both this
and the other place have indicated, if this bill allowed
for human cloning, I would oppose it. In just the same
way I have extreme reservations about genetic profiling
and late-term abortion, particularly as I am an uncle
with a nephew and a niece who were both born at
26 weeks.
In regard to matters such as this, for everyone there is a
line, and you have to decide on which side of that line
the issue falls. Deeply held beliefs, whether religious or
otherwise, particularly deeply held beliefs about the
sanctity of human life from the moment of conception
such as those clearly held by contributors to this debate
such as Mr Finn and Mr Kavanagh, make the
identification of where that line is a fairly simple
matter. Faith can give you that level of certainty, and in
my view it is both enviable and admirable. I certainly
do not in any way criticise members who are that
certain and for whom, whether it is a matter of faith or
of personal character, those truths are held so clearly.
Others amongst us have to search for the line. That
involves analysis and searching our consciences to find
where the line is. As I indicated, I have done that fairly
extensively, and I have come to the conclusion that
according to my conscience this issue falls on the side
of the line that allows me to support it.
I want to talk to the Parliament about my grandmothers.
However, before I do that, Mr Finn drew a comparison
between the type of research that may be carried out if
this bill is passed and the research — if you could call it
that, although I would not — of the crude charlatan that
was Milan Brych. My grandfather was a patient of his.
When I was a young boy of seven or eight years old, I
watched my grandfather dying of mesothelioma that he
picked up in Footscray. In desperation he and my
grandmother travelled to Rarotonga in the Cook Islands

Wednesday, 2 May 2007

to visit the wonder doctor, Milan Brych, who members
may recall was strongly supported by the
Bjelke-Petersen government in Queensland and who
had a so-called wonder cure for cancer. For a very short
period of time my grandfather rallied but within about a
fortnight of that he was dead. He lies buried in
Rarotonga today.
I say to Mr Finn, who makes that comparison, that to
compare the medical practitioners who genuinely and
firmly believe that through the research they conduct
they may improve the quality of people’s lives and find
cures for terrible diseases to a charlatan like Brych is
grossly unfair and is a comparison that does this
Parliament no credit.
As I said, I want to talk about my grandmothers. Helen
Kosziwoda was born near Lodz in Poland in 1902. She
fled Poland with my grandfather in 1938 and settled in
Carlton. Runia Myedvadovskaya was born in
Kremenchug in the Ukraine in 1921. She ended up in a
displaced persons camp in Uzbekistan, where my
mother was born. They then fled to France and ended
up in Melbourne in 1950. Both of my grandmothers
worked hard. They enjoyed the opportunities that
Australia gave them as refugees from both Hitler and
Stalin.
This debate has been carried out with a great deal of
common sense and moderation by members, but while
I am on that period of world history, I have to say that
most of my family was wiped out by the Nazis. Only
very small pockets of them escaped. Mr Kavanagh in
his speech by implication made a comparison between
the activities of the Nazi regime and the destruction of
embryos when he said that cloning is banned in
Germany, France and Italy because they have learned
from their history. Mr Finn in his contribution made a
more direct comparison. He was more explicit about it.
As a member of a family that went through the
Holocaust — some members of the family survived it,
most did not — I have to say that I find the comparison
absurd, and I reject it utterly.
When I first knew my paternal grandmother, Helen
Pakula, as she then was, she was in her early 70s and
was already stricken by Parkinson’s disease. Between
probably my 4th and 13th birthdays I watched her
while away her days at the Montefiore Homes in
St Kilda, beset by tremors, rigidity and complete
incapacitation. I never remember my grandmother as a
healthy woman, and just before my 13th birthday she
succumbed to that illness. My maternal grandmother,
on the other hand, when I first knew her was a woman
in her early 50s. She was a vibrant, bubbly, beautiful
Russian woman. She was a very loving grandmother
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and great fun to be around. She was always described
as the life of the party. From her late 60s the very
recognizable tremors set in with her as well. They
started in her hands at first and then affected her whole
body. She had also been stricken by Parkinson’s
disease, and she died at almost the same age as my
paternal grandmother.
I lost both of my grandmothers to a single disease.
Between them those two women, Runia and Helen, had
four children, seven grandchildren and, so far, seven
great-grandchildren. Those children, grandchildren and
great-grandchildren are my parents, my aunts and
uncles, my sisters, my cousins, me, my nieces and
nephews and of course my own children. I have no
idea — I have not done the research to find out —
whether being the descendant of two Parkinson’s
sufferers makes my extended family more susceptible
to the disease and whether it makes them more
susceptible to carrying that gene. I have never bothered
to find that out, but what I do know from harsh
experience is that it is a terrible and life-destroying
disease.
My parents are both in their 60s. They are getting to the
age at which both of my grandmothers became
afflicted. Even if we passed this bill today or tomorrow,
I daresay that any research that arose from it would be
too late to help them, but if a cure could be found, it
would not be too late for my children. I need to know as
a parent that if this defective gene has been passed on
and if this disease ever afflicts my kids or my sisters’
kids, I will have today done what I could to allow the
medical fraternity to conduct the research it needs to
conduct to find a cure.
It is not just about Parkinson’s disease. The hope is that
this bill will allow research to occur into a range of
other life-shattering neurological diseases including
Alzheimer’s disease, muscular dystrophy, motor
neurone disease and spinal cord injuries. We have been
presented by a number of speakers tonight with, I
suppose, a singular moral dilemma, and I concede that
this is the way I characterise it. But if I am presented
with the moral dilemma of choosing between the rights
of an embryo, a collection of cells and a living,
breathing human being, my conscience tells me that I
have to come down on the side of the living.
I am not going to go into all of the detail of the bill. I
was going to, but I think Mr Scheffer covered that
detail brilliantly in his speech to the house. I agree with
what he has said to me on many occasions: that simply
repeating what each other says really serves no purpose.
But I think there are a couple of key points. This bill is
not about the creation of a human embryo by the
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merging of a sperm and an egg for other than
reproductive purposes, and there is a prohibition on the
use of cloned embryos for reproductive purposes. As I
said at the start, if this bill allowed for cloned human
beings to roam the planet, then I would oppose it.
Equally it is not about the creation of hybrid human
animals, as has been suggested in some of the more
inflammatory emails that I have received amongst the
dozens and dozens of very reasoned and rational emails
that I, along with other members of this house, have
received.
I am convinced from the reading that I have done and
from the discussions that I have had that the potential
therapeutic benefits of embryonic stem cell research as
against the use of adult stem cells are significant
enough to warrant this research. As has been alluded to
by other speakers both in this place and in the other
place, adult stem cells have been shown to be more
specialised whereas embryonic stem cells are as yet
undifferentiated, making them more versatile.
Potentially they also reduce the possibility of rejection.
Mr Finn made the point that nobody knows whether
this research will lead to cures, and that is true. Nobody
can ever know for sure when medical research
commences how successful it will be. I am sure when
Jenner started his research he was not sure that he
would find a cure for smallpox. I am sure that when
Florey and Fleming started their research they had no
idea of the therapeutic benefits of penicillin. I am sure
that when Salk and Sabin started their research they did
not know for sure that they would find a cure for polio.
But not knowing whether research will lead to a cure is
no reason not to undertake it.
The fact is that we have an obligation to seek cures for
debilitating and terrible life-threatening and
life-destroying diseases and to use modern technology
provided that in doing so we are not committing a
greater wrong — and when you wash everything away
that is the nub of this debate. Whatever the opponents
of this bill may say is grounded in their belief structure
about the timing of the beginning of life, about the
equivalence between the rights of an embryo that, if left
alone, will grow into a living human, and a living,
breathing human being who may be undergoing deep
suffering. When I wrestled with my conscience I came
to the conclusion that I cannot accept that equivalence. I
cannot accept an equivalence between an amalgam of
cells that do not have the sense of sight, smell, taste,
touch and hearing and that cannot love and that do not
have consciousness, and a living, breathing human
being who is potentially dying, with a family living in
agony.
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I cannot agree that there is an equivalence between the
rights of those two entities. I do not understand how in
conscience you can accept that and support abortion or
IVF (in-vitro fertilisation), because with IVF unused
embryos are discarded. So if you oppose this bill for
those reasons, you have to oppose abortion and you
have to oppose IVF. I do not oppose abortion and I do
not oppose IVF, and for the same reasons I do not
oppose this bill. For my grandmothers and for my kids I
am compelled to support this bill, and I commend it to
the house.
Mr HALL (Eastern Victoria) — I welcome the
opportunity to make some comments on the Infertility
Treatment Amendment Bill. Two weeks ago this
chamber was debating another piece of legislation —
the Nuclear Activities (Prohibitions) Amendment
(Plebiscite) Bill. That legislation proposed to give the
people of Victoria a say in whether or not they wanted
nuclear activities to take place in Victoria. Despite the
fact that any form of nuclear activity was already
banned by legislation the government thought it would
be good for Victorians to at least have a say on that
particular matter.
I think the people of Victoria would like to have a say
on the matter we are discussing tonight. With the
nuclear activities bill the government did not have the
power, without changing legislation and without
agreement from the commonwealth, to do anything
about nuclear activity. Here the government has the
power — the members of Parliament have the
power — to make some decisions with respect to the
proposals we have before us tonight. I said then, and I
say again, that this would be a more appropriate piece
of legislation on which to give Victorians a say on
whether they want these particular changes to the
Infertility Treatment Act. So this legislation would be
an ideal bill for a plebiscite, and I think the government
would be more honest if it were prepared to offer the
people of Victoria the same as it offered them in respect
of nuclear activities, and allowed them to directly
express a view on whether or not they want therapeutic
cloning to be legal in Victoria.
As other members have said, as members of Parliament
we have been literally bombarded with information
from a variety of sources, and that has been healthy.
We have also been literally bombarded with the views
of people within Victoria about this legislation. The
information we have been provided with is complex
and much of it is scientific in nature. The views that
have been expressed to us have in large part been one
sided — that is, views expressed by people who oppose
this legislation. I am not silly. I am sure there are a lot
of people in the community who would support

Wednesday, 2 May 2007

legislation like this, but they have not made the effort or
perhaps they have not taken the opportunity to express
a view. That is more reason why I say that people in
this state should be encouraged to directly express their
views by way of plebiscite. However, the views have
been put before us, and I think we need to take account
of those views.
As I said, the information that we have received is
complex. This is a complex topic, and I am sure we
would all agree with that in our endeavours to fully
understand the implications of this legislation. The first
task I undertook was to try to determine in my own
mind, in the simplest possible terms, what this bill
actually does. An explanation of it is given at page 4 of
the explanatory memorandum to the bill, and a similar
explanation was given in the written second-reading
speech that was supplied to the house. I am not going to
go through all those terms, because they are complex.
Moreover, as I said, I will try to express in the simplest
possible terms what the bill would do. Essentially it
would see the creation of human embryos by artificial
means for the purposes of experimentation and
ultimately destruction within a period of 14 days. The
creation of that human embryo by means of somatic
cell nuclear transfer results in what I would term a
‘designer embryo’, because that is exactly what it is.
The common term applied to this practice is
‘therapeutic cloning’.
We already have embryonic stem cell
experimentation — a measure which I opposed when it
was introduced through this chamber into this
Parliament several years ago. Now we are proposing a
further expansion of embryo cell experimentation with
designer cells — that is, therapeutic cloning. Why are
we doing this? The reason that has been given is that
stem cell research has proven ability to find a cure for
many diseases. It has been suggested by the proponents
who are advocating for this change that embryonic stem
cells provide a greater range of more adaptable stem
cells to target research into particular diseases.
I listened to the passionate contributions from people on
both sides of this argument, particularly the last two
speakers, Mr Finn and Mr Pakula, one arguing against
the bill and one arguing for it. Both of them presented
some fairly compassionate views, and one cannot but
feel for their sense of strength of their views,
particularly as they have close relatives and family
members who have been afflicted by incurable disease.
I think we all have. I had a family member who passed
away in the last six months with an incurable disease. I
would encourage further research to try to develop
cures for some of those diseases. In assessing
legislation like this, you have to try to be dispassionate;
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hard as it is, you have to dissociate yourself from those
personal experiences and look at the issue on the merits
of the particular proposal. I am sure we all try to do
that, but that is difficult in itself. It is suggested that
embryonic stem cells, particularly designed as they can
be by means of cloning, will lead us to greater
breakthroughs in the fight to find cures for some
incurable diseases.
As I said, in evaluating this proposal we have been
bombarded with material, and I am grateful to all those
who sent me material and facilitated information
sessions for members of Parliament. Each of them has
been of some significant benefit. I also commend the
brief put together by the parliamentary library; I know
lots of members will have picked it up and read it.
Again I think our library has provided a great service to
us as members in giving us a fairly succinct summary
of background material, some explanation of the
science behind what is proposed here and an expression
of some views both for and against this piece of
legislation.
I want to quote from this document, because it
expresses the views rather well. In looking at the
complexity of legislation of this nature it states at
page 3:
Stem cell research offers enormous potential for the treatment
of longstanding human disease types and the alleviation of
suffering. Stem cell research scientists around the world are
working on the development of therapies for such common
diseases as heart disease, diabetes, spinal cord injury,
Parkinson’s disease and stroke. At the same time stem cell
research raises important questions concerning ethical norms
in a pluralist culture. While the new sciences are a global
activity moving forward at a rapid pace, a global ‘ethics’ —
one that could effectively cross the divide of religion and
secularism and could sustainably address these issues and
guide the development of law-making — has yet to properly
emerge.

I agree wholeheartedly with that comment. The ethical
boundaries have not been set in this debate. As all
speakers have said, this is the dilemma, this is the issue,
this is what we have had to think about in terms of our
response to this piece of legislation.
I want to go on and talk a little bit more about those
ethical boundaries, because there are certainly ethical
boundaries when we are talking about human embryos
being created for the purpose of experimentation and
beyond that for the purpose of destruction. I am not
going to enter into the debate about when life
commences. I think that is almost irrelevant to this
particular issue, because as soon as those embryos are
created they are potential lives, if they are not lives
already. We are looking to experiment on and destroy
those lives — or potential lives, whichever way you
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want to argue — and either way there are some serious
ethical issues that we need to consider.
The churches have some views, and they have been
expressed in the library document. Some views by
Catholic Archbishop Denis Hart are expressed at
page 18:
To allow embryos to be deliberately created and then
destroyed for scientific research is always unethical and
would be an assault on the dignity of the human person at its
most vulnerable.

The Anglican Church has also expressed similar views.
I am not a deeply religious person, but I aspire to
having high ethical standards. If an outcome can be
achieved without undue transgression of ethical
boundaries, then I would support that course of action.
What has led me to oppose this piece of legislation is
the fact that I think we can achieve what we would
hope to achieve with a high degree of probability
without crossing those ethical boundaries. From what I
have read and what I have heard I have come to the
conclusion that there is a high level of probability —
and I stress those words ‘a high level of probability’ —
that what is hoped to be achieved with the use of
embryonic stem cells can in fact be achieved with adult
stem cells. That is essentially why I have made the
decision not to support this legislation.
I refer again to the library research service paper. On
page 22 the paper expresses a view that I hold better
than I could hope to express it when it says:
Other stakeholders and interest groups, however, argue that
progression in and possibilities with adult stem cell
technology render embryonic stem cell research unnecessary,
and thus the complex ethical boundary does not need to be
crossed.

That view has been expressed by a number of people,
including a molecular biologist from Griffith
University, Professor Alan Mackay-Sim. Page 22 of
this paper quotes a contribution he made to the
Lockhart review.
I am encouraged to see the outcomes of some of the
stem cell experimentation. I picked up an article from
the University of Melbourne Voice of 16 to 30 April.
This article headed ‘Stem cell patch restores vision’
says, and I will only read part of it:
A man’s vision has been restored by a corneal patch grown
from adult stem cells by a team at the University of
Melbourne’s Centre for Eye Research Australia … and the
Bernard O’Brien Institute of Microsurgery …
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The patch, which replicates the cornea, was cultivated from a
single stem cell from a donor eye and was transplanted to the
surface of the man’s eyes.

That is just one of many articles I have read about the
effectiveness of the research being done with adult stem
cells and what that research has been able to achieve. If
you look at the web site at www.stemcellresearch.com
you will note that there are more than 70 cures or
treatments using adult stem cells. I think Mr Finn
suggested there are 78; there are certainly more than 70.
Mr Finn also made the comment that there are no cures
or treatments using embryonic stem cells. I have read
the arguments against that which say that embryonic
stem cell research is in its infancy and that is why there
have been no applications or positive results from that
research at this point in time. I am not taking issue with
the fact that there have been no outcomes from
embryonic stem cells. However, I am highlighting the
fact that the experimentation and research undertaken
with adult stem cells is delivering really positive
outcomes. The research that has been done shows that
the physical capabilities of adult stem cells are beyond
what people imagine them to be. They are more
divergent in what can be achieved in research using
adult stem cells. I am encouraged by what is being
achieved.
I am also aware that some of the opponents of this
legislation have been putting forward the slippery slope
argument — that is, agree to this and further down the
track we will be a step closer to human cloning.
Eventually that might be with us and I think that issue
is of concern, but I will not elaborate on that. I have
also read the strong arguments in respect of the impact
this may have on women’s health. That is also an issue
of serious concern.
However, as I said, the overriding reason I have
decided not to support this legislation is the fact that in
my heart I sincerely believe, with a high level of
probability, that what we expect to see out of legislation
like this can be achieved through further research with
adult stem cells. If that is achieved, then we do not need
to cross the very difficult ethical boundary I know we
are all grappling with. I encourage further research with
adult stem cells. I sincerely hope that will lead to
further advances in the search for cures for currently
incurable diseases. I think that can be achieved in a far
more ethical way.
It has been a big decision for us all to make. However, I
encourage those yet to contribute and make up their
minds on this issue to think seriously about the ethical
issues involved. I hope they will come to the conclusion
I have — that is, to oppose this legislation.
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Mr DALLA-RIVA (Eastern Metropolitan) — I am
pleased to make a personal contribution to debate on
the bill before the house. As I have done with every
piece of legislation that has come before the chamber, I
have looked at the explanatory memorandum for the
bill. This is one of the most comprehensive explanatory
memorandums I have seen; it is quite detailed. I thank
the officers who were responsible for putting it
together. It gives an overview of the legislation before
the chamber.
Being a man who went through high school studying
science subjects — pure, applied, physics and
chemistry — I consider myself to be pretty analytical in
terms of seeing things from a scientific basis. When this
legislation first came in I attended the briefings
provided by the Labor member for Pascoe Vale in
another place, Ms Campbell, the Liberal member for
Caulfield in another place, Mrs Shardey, and the
Department of Human Services. I appreciate those
briefings. However, I drew the initial conclusion that on
the basis of science it would be feasible and appropriate
for me to support the bill, and that is where I was
heading. That was my intention on reviewing the
legislation.
It was easy to make that assessment. However, I
decided that I would listen very intently to the debate
on this bill, because I think it is only fair to listen to
both sides of the argument. We have heard from David
Davis, Mr Scheffer, Ms Hartland on behalf of the
Greens, Mrs Coote and Mr Pakula, who all spoke for
the legislation. We have heard from Mr Drum,
Mr Finn, Mr Kavanagh and the last speaker, Mr Hall,
who all spoke against it. This is the dilemma I am
facing. I pick up some of the words given to me by
Mr Finn. He said to think carefully, think hard, and if
you have any doubts at all, then reject the legislation. I
have doubts about certain components of the
legislation.
I know we have been personally lobbied. I thank those
individuals for that. I appreciate those members of the
community who made the trip out to my office or made
personal phone calls. Those things weigh more heavily
for me than a proforma letter because I think they show
a level of dedication by those individuals in my
electorate who wished to express a view. When they
said they opposed the bill I asked those people whether
they oppose abortion. I thought most would say that on
balance they do not support abortion. In fact I was quite
surprised that there was a fair argument that they
supported abortion in certain circumstances. That is
probably more the position that I hold as well.
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However, this legislation talks about issues related to
infertility treatment. I can honestly say that I consider
myself to be a swinging voter in this chamber. I do not
believe I have come to a conclusion one way or the
other, to support or oppose the bill. That is where I am
still sitting, but I am leaning more towards opposing it
at this stage, based on the arguments I have heard. This
is only way I can deal with it.
There are a lot of mistruths out there. There are a lot of
people saying on one side that this will cure the world’s
ills. I think on balance that would be a great outcome.
Mr Pakula raised the issue of outcomes. That is fine,
but then I think on the other side that those cures were
not as a result of creating a life and then killing it.
I am grappling with that issue. I think that is what
Mr Pakula was trying to get at, but on balance he
supported it. I accept that, and I do not think anyone
could be critical of his rationale or his argument. We
heard from Mr Scheffer, who raised six valid points. I
listened intently to his contribution. I thought
Mr Scheffer presented rational arguments on each of
those points. I agreed with some and disagreed with
others. Mr Drum put up some really legitimate
arguments that I have stuck with, and they are weighing
heavily in my consideration. In his contribution
Mr Kavanagh asked that members listen to the debate,
and that is what I have tried to do in trying to get the
balance right.
I have some concerns about parts of the legislation, and
Mr Finn raised the issue of whether we should have any
doubts at all. I have a concern that we are creating life
and killing it. That raises in my mind — my
background may be relevant in this — the fact that in
this state we do not endorse the death penalty. Our laws
do not allow for an individual to be put to death. There
was such a law decades ago, as we know, but even then
there was a legitimate process involving a judge and
jury that had to be followed before a person could be
put to death. There are no such rights accorded in this
particular issue.
I was grappling with some of the concepts that
members raised. On the one hand members said in the
debate, ‘A life is created when there is a family and
their loved ones are around them’, and the opposing
view was, ‘Hang on, you cannot be loved and have a
loving family around you if you do not have a body’. I
thought those views were quite pertinent to the debate.
It gets back to the issue of when creation takes place. I
never thought that I would actually have to consider
that the creation of life took place at such an early stage.
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I find it difficult to comprehend clause 10 at page 8 of
the bill. There are certain issues that I have concerns
about. I cannot quite believe that we should be
fertilising an animal egg with a human sperm. I cannot
for the life of me see how that creation advances
science. We have laws in this state that oppose
bestiality for a living person but we do not oppose this.
I do not understand the rationale of legislation that
allows for that, and that is what I am grappling with.
From where I am seeing it I hope that somebody may
be able to provide the house with better guidance. It is
difficult for me to understand. I understand the
science — as I said, I was initially supportive — but I
am not too sure whether the science demonstrates that it
will deliver what is proposed. We hear the argument —
we do not know whether it is true or not — that
research on adult stem cells has proved to be successful
and research on embryonic stem cells has not been
successful — and allegedly we need the legislation to
get that further development done.
I do not think I have heard sufficient evidence —
maybe I do not want to hear it — to demonstrate that
there is a need to support this legislation. I have doubts
about it. As the saying goes: if there is any doubt, throw
it out. I can genuinely and honestly, with my hand on
my heart, say that I am a seriously swinging voter in
this chamber. I have waited to hear the debate. I tried to
be placed down the list so that I could hear the debate
and get some clearer understanding. At this stage,
unless I can further satisfy myself, I am leaning towards
opposing the bill.
With respect to the amendments, I will be looking at
those in the context of how they affect the issues. There
is some merit in Mr Finn’s amendment. The fact is that
we are debating a piece of legislation on infertility
treatment but it is not infertility treatment we are
dealing with. I cannot see that this is related to
infertility treatment. It does not make sense. We are
talking about experimentation. If that is what we are
proposing then we should create a separate piece of
legislation with more safeguards. Perhaps those who
are swinging in their attitude towards the legislation
would then give it more serious thought. At the moment
I am concerned that it is mixed up with infertility
treatment for women.
I have heard arguments outside and inside the chamber
in relation to the damage that may be done to a woman
in the process of the cultivation and extraction of eggs. I
have heard both sides of the argument. I do not quite
know which is true on either side, and that is my
problem. I cannot be satisfied on balance that one side
is right and one side is not right. On that basis, if I am in
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doubt and not satisfied with the arguments that have
been put forward to me, then I cannot give my support.
I am sorry that I have not declared my hand, but that is
my position. I will continue to monitor the debate. I
look forward to reading Daily Hansard tomorrow and
to reflect. I am already looking at the lower house
contributions. It is important that my decision is made
rationally and after a fair assessment of the issues.
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way not to be lobbied by other members of my party. I
know Mr Drum said he was concerned that there was a
bit of lobbying going on on this side of the house. In the
short time I have been here I have always thought that
Mr Drum was genuine, and I hope he accepts that as a
new member of this house I have genuinely gone out of
my way not to be lobbied.
Mr Drum — It shouldn’t have happened.

Mr LEANE (Eastern Metropolitan) — I absolutely
respect what Mr Dalla-Riva has just said so far as
reserving his judgement is concerned. I want to make a
contribution that is not about lobbying for my position.
I want to make a contribution to explain where I have
got to on how I am going to vote on this bill. I have
received a lot of correspondence and a lot of emails
from constituents and from people outside my
electorate. In fairness I should put on the public record
the conclusions I have reached. I have not had a chance
to respond to all of them, so being an accountable
person I should say where I have got to on this bill, and
I will take that opportunity now.
Members have had a lot of briefings on and literature
about this legislation. I appreciate all the
correspondence I have had on this bill. It has taken a lot
of time to get my head around what this bill is about. I
have had mail urging me to support this bill and mail
urging me not to support it. Recently I have had mail
from people who have urged me not to support this bill
on the basis of religious beliefs. I am sure that
something all members of this house will agree on is
that we live in a fortunate place, in that everyone’s
religious beliefs are respected. I absolutely respect
everyone’s religious beliefs, but I have to say that I do
not have any religious beliefs, so I have to form an
opinion from the information I have been given and the
morals and ethics I have formed over the years.
I do not believe the process of producing cells without
the union of a sperm and an egg constitutes human life.
Given the position I am in now, I have a responsibility
to support a bill that potentially can greatly improve the
quality of people’s lives, and this is such a bill. This bill
also delivers a lot of hope, which I believe is crucial to
everyone. Some people are in the fortunate position of
their main hope being that their footy team might win
on the weekend. Good luck to them — and let us hope
that everyone can be in that fortunate position. For
some people their main hope is that there may be a
medical breakthrough that can provide a cure for a
loved one’s crippling disease or serious illness.
I have to say that I have put no weight whatsoever on
whether this research will be good for the state’s
economy. I also have to say that I have gone out of my

Mr LEANE — It has not happened, and I hope
Mr Drum accepts that what I say is genuine. A lot of
this bill is about hope. I hope this bill is passed, and I
hope this research is more than successful.
Mr ATKINSON (Eastern Metropolitan) — This
has been a good debate on a complex subject. It has
been handled both maturely and with a great deal of
respect for all opinions. It occurs to me that often in this
21st century we are numbed by what we see, hear and
know of what happens around the world. Too often the
value of life is diminished by the news programs we
watch and the behaviour we are witness to in the front
seat. Too often conscience is driven by economics over
ethics and a sense of human dignity. It is okay to invade
Iraq to emancipate people, yet we turn a blind eye to
Pol Pot in Cambodia or Mugabe in Zimbabwe.
This is a complex debate about a very significant
collision of science and the hope that the new frontiers
in medicine will alleviate many disorders and
afflictions — many of the things that have struck down
our loved ones. With our moral and spiritual beliefs and
values, too often we are profligate and indiscriminate.
In the areas where we provide our support and choose
to apply our ethics we are quite selective. A number of
issues have been raised in the course of this debate and
people have tested the elasticity of some of our ethical
positions. It is too often true that we have ethics of
convenience. Indeed we live in what is very much the
Gucci designer society. We talk about not just handbags
and shoes but increasingly about body parts. We talk
about concerns about the ravages of gravity upon our
bodies and we know that we can fix them with
cosmetic surgery. Notwithstanding the debate tonight,
there are those in the community who would talk about
designer babies — all care, no responsibility.
For many this debate centres on when is conception and
when does life start. A number of rulings have been
made by those in science and even by the church — I
understand by the Archbishop of Canterbury. I was
supposed to have been supplied with a comment by him
that suggested that as the Anglican Church’s position
he would accept that life starts at 20 days. I hope I have
reported him correctly. As I said, the documentation to
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support the claim that he made in that comment has not
been supplied to me. This legislation refers of course to
14 days.
Notwithstanding when conception might have occurred
and therefore when life starts, this is a very serious
issue that challenges our ethical base. I was pleased to
hear Mr Leane’s comment that in his measurement of
this legislation he had given no weight to economic
circumstances. I must say that I am appalled at the
suggestion that economics ought to be part of the
consideration of this bill. I am not at all persuaded by
economic arguments or positions that would suggest
that Victoria might fall behind some other state or
jurisdiction because we are not prepared to change our
ethical positions and pass this legislation.
Dare I suggest to those at all levels of government who
are such champions of science that they might vote for
a higher investment in the budget of CSIRO, which is
an organisation that does outstanding work despite its
impoverished state. I suggest that those who are
interested in science might also look at public policies
that deal with the commercialisation of the scientific
discoveries that are made. It occurs to me that the flight
of many of our scientists has a lot more to do with the
fact that in Australia they cannot commercialise their
discoveries than with any retardation of their work or
constraints on their science. Those who are champions
of science might well look at those issues as matters of
public policy.
There are times in life when everybody confronts their
religious convictions. Very often it is as a result of a
personal crisis: death, disease or some other traumatic
episode in their lives. MPs are forced to confront their
convictions and their values much more frequently and
with much greater consequence, I might add. When
individuals confront their convictions and their values
and their ethics, inevitably the consequences are for
themselves and perhaps their families and loved ones,
but when MPs are forced, as we are in this debate, to
confront our convictions and our values and our ethics,
indeed there are very public ramifications; there is not
just a personal consequence.
This debate, particularly in the other place, has been
characterised by many personal stories, many examples
of people’s own family circumstances, and members
have used those personal stories to justify their
positions. There has also been a clarity in the
presentations of MPs in respect of some of the
procedures that are involved in this legislation — if you
like, the way the science would operate. I refer in this
debate to the contributions of Mr Scheffer,
Mr Kavanagh, Mr Davis and Mrs Coote in particular. I
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certainly do not intend, as some of the latter speakers
have done, to go back into the mechanics of this
legislation, because I think that has been adequately
covered, and I prefer to tackle new ground. But, as I
have said, I am not persuaded by economics, and I am
not interested in the concept that Victoria should
necessarily be a world leader for its own sake, because
there are many races that I think it is most unfortunate
to win and that in fact it is better to be more considered.
The human stories that have characterised this debate
have revolved for me around the dignity of, and in, life
and have expressed a hope and an optimism for cures
for those things that have struck down our loved ones.
That of course is understandable. Like many MPs I
certainly have some chapters in my life that I might
refer to personally if I wanted to inform myself in that
way.
It occurs to me that there are basically five positions
before the members of this house during the time we
have to debate this legislation. The first is religious
conviction, and people who have a set of religious
values have drawn on them fairly heavily to inform and
found their debate. There are those who have drawn on
the hope of science to inform their debate. I do not
choose between the two. There are those of us in this
chamber who willingly, and others of us in this
chamber who might naively, accept the blind
assurances of science as to what might happen if this
legislation passes, how it might work and what will be
the behaviour of the people who use and rely on this
legislation in their work. There are perhaps some —
and I am certainly one — who would be seeking real
proof of those assurances before committing a vote to
those who would work in the area.
I challenge most the other participants in this debate. I
challenge these people in the context of the motion that
will be moved by Mr Kavanagh to refer this legislation
to the Legislation Committee, because that is a position
I support strongly. The challenge I make to some
members in this house who are inclined to support the
bill is that they take up and support that motion and
ensure that this legislation goes off to the Legislation
Committee for further consideration so they can gain
some formal assurance that the science community will
meet its obligations and can meet its obligations as they
are laid out in this bill.
Sadly I think there are some members of this chamber
who would be very keen to dispatch this bill as quickly
as possible. If it were possible to have a vote right now,
to get it off the agenda and move on to the next thing, I
think some would do that. The reason they would do
that is that this is confronting and difficult. It is
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complex, it is challenging and it is uncomfortable. But
the reality is that we as public policy-makers, as
legislators, have a responsibility — a very onerous
responsibility — to ensure that we get it right, to ensure
that we scrutinise legislation that comes before us and
that we do not make mistakes.
Too often legislation has to come back here to be
amended. In the scheme of things, in the minutiae of
life, in most cases it does not much matter, but when it
comes to this sort of legislation that challenges our very
value systems as a nation and as a people — a people of
many political and religious persuasions — then it is
important that we get it right, and that we make sure
that the sorts of assurances that are given and the
premises upon which this legislation is based are
actually given to us formally. I dare say that can only
happen to the satisfaction of the Victorian Parliament
via the Legislation Committee process.
I spoke with a former minister of the government at a
function that many of us attended at the dinner break. I
expressed some reservations about this legislation —
which I will come to in a moment — and the former
minister said that he had also had similar reservations
but that he had talked to a number of people and
received assurances that it was okay — and he was
satisfied. I accept that in good faith, but from my point
of view as a legislator and somebody responsible for an
electorate it is not good enough for me to get private
assurances. It is not even good enough for me to me to
get emails and letters from people that suggest that
everything is going to be all right. If I am going to vote
for this sort of legislation — which is groundbreaking
legislation, notwithstanding the fact that it has already
been passed at a commonwealth level — it is
incumbent on me to make sure that it is right, that the
premises upon which it is based are right and that the
Parliament has some undertakings from proponents of
the legislation.
The Legislation Committee process is of paramount
importance with this bill. I heard Mr Leane say that he
has not been lobbied at all in respect of this legislation.
I accept that at face value because I know Mr Leane to
be a good man. I accept that he and his colleagues have
not been lobbied on the way they should vote on this
legislation, but I hope Mr Leane’s assurance to this
house extends to the amendments, including the
amendment to refer it to the Legislation Committee. In
other words, I hope — and this will be evident from the
way in which government members vote — that there
will be a free vote on the Legislation Committee
amendment, rather than members being whipped into
the government position, which would be to vote
against the Legislation Committee route, because I
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think the government is amongst those who crave
expedience in the passage of this legislation.
I do not advocate the Legislation Committee as a
delaying tactic or to derail the legislation. I strongly
advocate it so that we can seek out the assurances I
think are necessary so that as public policy-makers and
legislators we can look the people of Victoria in the eye
and say, ‘We have double-checked this. We have
checked the premises upon which this legislation is
based’.
I have concerns about the legislation which would
prevent me from supporting it on this occasion in the
absence of that Legislation Committee analysis of the
bill. My inclination, frankly, is to be fairly supportive of
new scientific frontiers and the opportunities they create
and to support research that might give cures to people
in the future and, if science is to believed — certainly
there have been significant breakthroughs of late —
perhaps in the short-term future. I am not antagonistic
to the legislation in that context.
Whilst I have strong personal values and religious
views — I guess to the chagrin of many I grew up as a
Presbyterian, and we are a rather pragmatic lot, which
is one of the reasons I am able to entertain the science
to some extent — —
Mrs Coote interjected.
Mr ATKINSON — They do not sing as well as the
Baptists, Mrs Coote. The reality is that I have some
problems in regard to the structure of the legislation and
what it offers. I am not confident of the ethical
framework in which this legislation is struck or of the
level of supervision and monitoring of the science from
a public perspective. I certainly support the amendment
that has been moved by Ms Hartland, because it at least
serves to keep this Parliament informed of progress in
terms of the scientific work that would be done should
this legislation pass and that work continue.
It is interesting to note that there has been some
challenge to the suggestions regarding the promise of
the work enabled by the legislation. I understand and
accept Mr Kavanagh’s point that there have been
significant advances in other areas of scientific work
since the Lockhart inquiry that informed the federal
legislation and much of the debate on stem cell research
and was to a large extent relied upon in the
development of this legislation. I accept that a lot of the
science has moved on in other directions and has found
equal promise in some of those directions. I also note
from an article in the Melbourne University Magazine
that Melbourne University scientists discussed the
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legislation initially passed at the commonwealth level.
The states are trying to provide a legal framework that
is consistent with the commonwealth legislation, and I
accept that that is an important objective. The scientists
indicated that they can give no guarantees about this
science and cannot even say that it will work. In that
context it is a fairly big ask to make such a seismic shift
in our ethical position — our values position.
I find little things in this legislation that are a
contradiction to me. If we have a scientific view rather
than a humanist or religious view of when life begins
and the status of a stem cell, then why would we be
talking about respectful destruction of stem cells that
were no longer required or had gone past the 14-day
mark? There is a real contradiction in that. Are
scientists simply trying to buy us off? Are they fair
dinkum or do they also have a dilemma similar to that
which is before this Parliament and its members?
I certainly share the view of a number of members that
it is absolutely ridiculous to consider that this
legislation has anything to do with what its title
suggests it is about: infertility. It has nothing to do with
infertility. I cannot help but think that some spin doctor
somewhere has decided that this is an easier way of
wrapping up a boiled lolly to make it look like a
chocolate. The reality is that this legislation ought to
have a very different name and be true to itself. We
should be fair dinkum about what this legislation is
about.
I am concerned that in trying to pass this legislation
tonight, ahead of any process that might take it to a
proper examination by the Legislation Committee, we
are not in possession of the guidelines that were to be
set down by the National Health and Medical Research
Council (NHMRC). Again there are those who say,
‘Oh, that will be all right, Bruce. Trust us. You can
have faith because they will be okay’. When it comes to
this sort of legislation I cannot accept it on blind faith. I
have to know, because I have to be able to look my
constituents in the eye and tell them why I voted the
way I did and tell them with some assurance that I have
made the right decision not just for today but for the
future.
I understand some of the debates about women’s
control over their own bodies and their ability to make
decisions. I understand the patronising view that some
people would perhaps have of women in the course of
this debate. I reject those views as quickly and
decisively as I reject any notion that economics has
much to do with this legislation from my perspective. I
think women are in a position to make their own
decisions and judgements on this, and I would not
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diminish their integrity, intelligence or value systems in
terms of the way they might deal with this issue.
I certainly understand, as I said previously, the
commonwealth legal framework that has been
established and the concept that in many respects
scientists might in any event well do the sort of work
that would be enabled by this legislation under the
coverage of the commonwealth act without even having
regard to what this state might pass. But that does not
deter me either. The reality is that I still think our
legislative response is important, and in that context
again I think we need to make sure we have got it right.
That is best achieved as far as I am concerned by the
process of referring the bill to the Legislation
Committee.
I want to make one interesting observation. I have been
inundated, as most members have, by many emails,
phone calls and letters and some visits from
constituents who put their case and probably found me
as prickly as I found some of them. The reality is that I
also appreciated their viewpoints. It is interesting to me
that many people put their positions to me on the basis
of religious or ethical conviction. I did not have a single
scientist, scientific organisation or proponent of the
science contact my office by email, letter, phone or
visit. It occurs to me, perhaps unfairly, that there is a
certain arrogance in the scientific community about the
value of its work. Indeed in the same Melbourne
University Magazine article — —
Mr D. Davis — They may not be sharply political.
Mr ATKINSON — I think they are very sharply
political. I think they have chosen to believe that the
legislation will just go through; that they have a divine
right; that they have a righteous position in this debate.
I think those scientists in fact, as was put in an article in
the Melbourne University Magazine — I know
members have all received it and might like to read
it — were extraordinarily patronising of politicians.
When asked about this debate and the way in which
politicians grappled with it they patronisingly said that
it is pretty complex and difficult but basically they did a
fair job. Obviously I am paraphrasing. Members should
read the article, because it is enlightening.
The reality is that what scientists need to recognise is
that they do not have a divine right, just as we do not.
We are custodians for the broad community and for the
future. We are people who need to establish a values
system and an ethical position for our nation and state
going forward. It is arrived at painfully, not in a literal
sense, from the spilling of our own blood on the floor of
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this chamber in our debates. We arrive at positions in
the best interests of the community.
As I said, my inclination is to support opportunities that
would create the cures that are promised. Many in this
chamber would probably expect me — I am probably
one of the most liberal members of this house — to be
automatically one of the ayes in this debate. On this
occasion I am a nay. I will not support the legislation
unless it goes to the Legislation Committee so that we,
as a house of Parliament, can get some of the
assurances that we need on the ethical context in which
this legislation is to be implemented, on the way in
which it is to be supervised — the amendment of
Ms Hartland goes to that — and on some of the other
aspects of it, rather than the private assurances that
members might have had in their party rooms or at the
briefings that have convinced them.
I thank members of Parliament who have organised
those briefings and distributed various papers to us,
which have all helped for a more informed debate. All
of that stuff is informal. I do not think that in any way it
helps us to inform ourselves in a real sense as we come
to vote on this legislation. We have a process that
enables us to do that. I urge members to support the
Legislation Committee amendment that has been
proposed by Mr Kavanagh, and I particularly implore
members of the government to pursue the spirit of this
debate. As Mr Leane indicated, there has been no
lobbying and no pressure on members in the context of
this debate as to how they should vote.
As I said, I hope that Labor members and their party
takes that to the nth degree and ensure that that same
premise applies to the consideration of all of the
amendments, and particularly the one that would take it
to the Legislation Committee, so that this Parliament
and the people of Victoria can be satisfied with
whatever assurances have been given by the scientific
community about this bill, and so that those people who
are opponents of this bill can also have some
opportunity to have further input on this legislation.
This is not an easy piece of legislation for members.
This is not the sort of legislation that members find any
sense of their own strength in. Mrs Coote referred
earlier to the fact that sometimes it is easier to hide
behind party room decisions than to actually stand on
your own two feet and say, ‘Yes, this is what I believe’.
This is where the full glare of the spotlight is on
members. I noticed in the other place that a number of
members did not vote on this legislation because they
could not stand the full glare.
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Let us make sure that we all stand up to that full glare.
Let us all be true to ourselves and be true to the people
of Victoria, and let us make sure that if we are to pass
this legislation that we get it right. As I said several
times — and forgive me for emphasising it — the only
way to have any sort of confidence about that, even for
those who are proponents and vote for this legislation,
is to make sure that it has gone through the Legislation
Committee process and had some examination there. I
urge members to take that route.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise to speak on the Infertility Treatment
Amendment Bill. I feel compelled and obligated in a
way to speak on this bill, given that it is such a serious
matter, and given that it is a conscious vote. I start by
congratulating all members who have already spoken
for their contributions to this debate. There are many
strongly held beliefs within the chamber, and they have
been expressed eloquently and passionately. I
congratulate members on their contributions.
I also thank the shadow Minister for Health, the
member for Caulfield in the other place, Helen
Shardey, for coordinating information sessions for
members of the Liberal Party and members of the
Labor Party who also coordinated information. We as
members of this Parliament and this chamber have had
every opportunity to deal with experts in this field to
make an informed decision about this matter.
As a member of the Scrutiny of Acts and Regulations
Committee I have also had the opportunity to
participate in the public hearings on this bill and on
how it relates to the recently introduced Charter of
Human Rights and Responsibilities Act. During those
hearings we heard from Dr Nicholas Tonti-Filippini,
Professor Loane Skene and Professor Jock Findlay,
who provided different perspectives on this matter. I
thank them for their input. I have also, as have other
members, had many representations from different
constituents expressing different views. I thank them
for contacting me and going to the effort of telling me
of their particular positions.
It has been after much thought and consideration that I
have arrived at my position on this matter. It is not a
decision I have arrived at quickly or easily. To me, very
broadly, there are two issues to be addressed in this bill.
The first, if I may express it simply, is the ethical issue:
the balancing of the concept of somatic cell nuclear
transfer, or SCNT — the creation of an embryo not
through human egg and human sperm — against the
implications of such a procedure. The second issue, if
that threshold is passed, is the regulation of the
proposed SCNT and everything that is associated with
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that, particularly the harvesting or donation of eggs and
how that is to be regulated.
I will deal with those two issues in more detail. Some
contend that the creation of an SCNT embryo is the
creation of a human life, a human life in the same sense
as I am when I am standing here in this chamber
speaking now. They contend that this life, being the
same as mine, deserves the full protection of the law. In
fact Mr Kavanagh contended passionately that, as a
weak form of human life, such an embryo requires and
demands the strongest protection that can be provided. I
do not necessarily hold such a clear position on that
matter, but I believe in an ethical sense that an SCNT
embryo extends the ethical bounds.
For the first time, if this bill is passed, embryos will be
created for their ultimate destruction. That, to me, is an
important distinction from in-vitro fertilisation where
embryos are created for human life to help couples
without children to have children. It is only embryos
that do not become children that are ultimately
destroyed. Some may say that is not a big difference or
distinction, but to me it is a significant ethical
differentiation. Moreover, while I do not believe that an
SCNT embryo is a human life, as other members of this
place do, I also do not accept it as a mere collection of
cells. An SCNT embryo to me represents the potential
for human life.
Balanced against this position is the potential for
scientific advancement and the prospect for human
advancement that may follow. I have listened to the
contributions of other members, and I congratulate
Mrs Coote and Mr Viney on the way they have
contributed to this debate and specifically to this
argument. Yes, SCNT may result in cures for diseases
that afflict people, and it may contribute to progressing
humanity; however, I have not been convinced that the
prospect of that advancement is likely or real in the
short to medium term. I am not a scientist or an expert
in this field, but from what I have seen, read and
understood, the prospect of success is speculative at
best. For me the ethical test I have just outlined is not
satisfied. The purposeful creation and destruction of
SCNT embryos is not justified by the speculative
possibility of medical advancement at some distant
point in the future.
That takes me to the second issue: the regulation of
SCNT. The regulation through this legislation is
delegated to the National Health and Medical Research
Council, as other members have outlined. The
regulations that will apply to the act, if it is passed, are
currently in draft form, having only just been released.
To me this bill should not even be before the house
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until those proposed regulations are finalised so that as
members of this place we can be completely satisfied
that the regulations adequately protect women from
being coerced into donating their eggs. As the
guidelines are in draft form, by definition I cannot have
the confidence I require to vote in favour of the bill. I
do not support the legislation at either an ethical or a
regulatory level.
I will briefly mention some other matters. Other
members have touched on the economic benefits that
may derive from passing the legislation. That is not
something that should be a part of a debate on an issue
involving such important ethical considerations.
Moreover, I am not convinced that, even if one did
entertain the economic debate, the economic argument
has been successfully made. To add to what
Mr Atkinson said, to me it is farcical that this bill is
wrapped up in the infertility treatment legislation. It
should be a separate piece of legislation and be
considered on its own merits. Finally, the recent
reinterpretation of section 51(20) of the commonwealth
constitution, which relates to financial corporations or
trading corporations, means that the bill passed by the
commonwealth Parliament will ultimately have
jurisdiction over this Parliament with relation to this
matter.
To summarise, I again congratulate all members for
their worthwhile contributions to the debate. The debate
has been of a high calibre. If this is the standard of
debate we can expect where members have a free vote,
I hope many more bills come before this place on
which members are free to vote following their
consciences. The standard of debate and the different
arguments presented reflect very well the diversity of
opinions within the community relating to this issue. I
congratulate members on those contributions.
Ultimately for me it is not the black-and-white issue it
is for some members. I respect members who have
strongly held positions, just as I respect members such
as Mr Dalla-Riva, who is still wavering as to what
position he should take. It demonstrates to me how
complicated this issue is both from a scientific
perspective and from an ethical perspective. Ultimately
I am not convinced that the talked-of benefits justify the
ethical implications. Moreover, it is inappropriate that
we as a house are debating this bill before the
regulations have been finalised.
Debate adjourned on motion of Mrs KRONBERG
(Eastern Metropolitan).
Debate adjourned until next day.
Business interrupted pursuant to standing orders.
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GAMBLING AND RACING LEGISLATION
AMENDMENT (SPORTS BETTING) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. J. M. MADDEN (Minister
for Planning) on motion of Mr Jennings.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Arthurs Seat chairlift: funding
Ms LOVELL (Northern Victoria) — The matter I
raise is for the Minister for Tourism in the other place
regarding the Arthurs Seat chairlift. A very popular and
much-loved tourist icon, the Arthurs Seat chairlift
operated on the Mornington Peninsula for nearly
40 years until it was forced to close down due to an
unfortunate accident. The owners were keen to make
the repairs and upgrades needed so that the chairlift
could reopen as soon as possible. However, the
reopening has not yet happened due to difficulties in
dealing with government departments because of the
bureaucracy and red tape.
The owners have had difficulties with Parks Victoria
over the lease and the level of public liability insurance
that is required. I am told that at this time they do not
have a lease. They are also experiencing difficulties in
dealing with WorkSafe Victoria. I am informed that
WorkSafe Victoria set out the requirements for work
that needed to be undertaken in order to bring the
chairlift up to standard. However, once the work was
completed, WorkSafe Victoria requested additional
work, and this has happened more than once — in other
words, WorkSafe Victoria keeps shifting the goalposts.
I am also informed that the owners may find it difficult
to find further funds to invest in any additional work if
WorkSafe requires any more works. The closure of the
chairlift has been detrimental to tourism on the
Mornington Peninsula and has also negatively affected
many of the tourism businesses in the vicinity of the
chairlift, with some of them having to close down.
My request of the minister is that he assist the owners
of the chairlift in their dealings with Parks Victoria and
WorkSafe Victoria and that he also assist the owners
with funding to ensure that Arthurs Seat chairlift may
reopen as soon as possible.
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Rail: South Gippsland line
Mr O’DONOHUE (Eastern Victoria) — The issue
I raise is for the Minister for Public Transport in the
other place. After the Cain and Kirner governments
bankrupted Victoria, the South Gippsland railway line
was closed in the early 1990s. In 1999 the then Bracks
Labor opposition promised to reopen the line. In 2000,
with Labor in power, the then transport minister said
the government would undertake a review of the South
Gippsland line. This was followed on 11 May 2001
with a press release from the Premier which states:
The Bracks government is bringing trains back to the people
of South Gippsland with the announcement by the Premier
today of the restoration of passenger rail services on the line.

Minister Batchelor added:
Passenger trains will begin travelling to and from South
Gippsland again in 2004 …

In July 2002 a media release by the transport minister
announced:
The first works to restore passenger train services … began
today when transport minister Peter Batchelor removed a
railway spike on the Ruby railway bridge near Leongatha on
the South Gippsland line.

On 12 May 2004, with the project already running
behind schedule, the transport minister announced:
We remain committed to the reopening of the Mildura and
Leongatha lines and we will get on with the job of delivering
trains to regional communities.

Then, in September 2006, just before the last state
election, the minister did an about-face and said:
A $3 million scoping study for the restoration of the
Leongatha passenger train is currently under way and will be
completed in early 2007.

The minister, despite making a promise and giving a
commitment to bring back trains by 2004, despite
having completed a study in 2000 and despite an
announcement in 2002 that works had commenced,
was saying by the end of 2006 that a further study was
required at a cost to the taxpayer of $3 million.
The non-delivery on this promise by this government
has severely impacted on the South Gippsland
community. The South Gippsland shire cannot
strategically plan for the future of its towns and
communities when it does not know whether or not the
railway service will be back. Moreover, funding for
additional bus services or other public transport cannot
be sought when it is possible that a rail service will be
reinstated.
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We are now past the early part of 2007, and I ask the
minister: firstly, if the scoping study is not completed,
to expedite its completion and release the findings;
secondly, if the report is completed, to release it
urgently; and thirdly, if the government has no intention
of reopening the Leongatha railway line, that it admit
that it has misled the public so that other transport
services can be planned for South Gippsland. This state
of limbo, inertia and inaction cannot continue. The
government has a responsibility to honour its
commitments and provide this community with proper
public transport solutions.

Nhill Bowling Club: synthetic green
Ms PULFORD (Western Victoria) — My
adjournment matter is directed to the Minister for Sport,
Recreation and Youth Affairs in the other place,
Mr James Merlino. As I mentioned during the last
sitting week, I was lucky enough to be given a tour of
Nhill by the Hindmarsh Shire Council and was taken to
places that have already benefited from or are in need
of government assistance.
One of the wonderful places I was privileged to visit
was the Nhill Bowling Club. I met the club president,
Ray Rethus, and was told about the club’s hopes to lay
an eight-rink, all-weather synthetic bowling green to
ensure that bowls can be played all year round. The
federal government and the local community have
already provided some funds for the project, and
Hindmarsh Shire Council has been assisting with
management. An all-weather synthetic surface would
not only allow for play all year round and in all
conditions but would be a major water saver and would
encourage those interested in the game, both young and
old, to get out, get active and give bowls a go. Another
benefit of a synthetic surface is that less maintenance is
required, which provides more time for bowling and
means that less time is spent preparing surfaces. It is
important in regional areas such as Nhill, where there is
an ever-increasing ageing population, that facilities like
the Nhill Bowling Club exist and are available for
seniors and juniors alike to keep active in society.
The Nhill Bowling Club competes in the Wimmera
Bowls Association competition, and no other club in
that competition has a synthetic green. If it had a
synthetic green, the Nhill club would be a leader in the
region and would attract new members, which would
encourage other clubs to follow suit. It would also
make life easier for Allen Scott, the club’s greenkeeper.
He has said that a synthetic surface would make
managing the greens a lot simpler and assist drainage,
so that more play would be possible after rain. It would
also dramatically lower water use by the club to the
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tune of almost 1 million litres per year. In that spirit I
ask that the Minister for Sport, Recreation and Youth
Affairs help to fund an all-weather synthetic bowling
green for Nhill Bowling Club.

VicUrban: Dandenong land
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I wish to raise a matter for the
attention of the Minister for Major Projects. It relates to
the revitalisation of central Dandenong, which is a
project that was announced by the government in 2005
and is now starting to come to fruition with the release
of a master plan last week by the minister. Over the past
6 to 12 months there have been a number of land
acquisitions by the developer, VicUrban, as a
preliminary step to getting the project under way. I say
at the outset that this is a project that is widely
supported in Dandenong and we certainly hope will be
of great benefit to Dandenong.
I have been contacted by the Dandenong Retail Traders
Association, whose members have expressed some
concerns about the future of retailers in a number of
shops that have been or will be acquired by VicUrban.
They are concerned about their entitlements at the
expiration of their leases. Obviously with VicUrban
acquiring these properties — in many instances with a
view to demolition — the future of these businesses is
uncertain. The retail traders association is concerned
that in instances where leases will end, no
compensation will be available to the traders to relocate
their businesses from their present sites. Obviously it is
not a simple matter for these traders to relocate their
businesses, which are based in Dandenong. Much of
the value of the businesses is dependent upon them
being located in Dandenong, and the traders are
therefore seeking some indication as to whether
compensation will be provided by the government.
In an article that appeared in the Dandenong Leader
last week the Minister for Major Projects was reported
as saying:
… those whose lease expired were not legally owed
compensation, ‘but we would still enter into negotiations or
discussions with them and see whether we could help them
identify something which as part of the development process
would facilitate the businesses or the business
requirements …

I can see from the expression on the face of the minister
at the table, the Minister for Community Services, that
he believes this statement is as obscure as I believe it is.
What I seek from the Minister for Major Projects is
clarification on the government’s intention with respect
to providing compensation to business owners who will
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be forced to relocate by virtue of the redevelopment so
that they can adequately plan their business
requirements over the next 12 to 18 months during the
period prior to those premises being acquired.

Croydon Community School: programs
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Education,
John Lenders. I ask him to look at two programs that
are being run at the Croydon Community School. As a
bit of background, the Croydon Community School has
a lot of students who have come from other secondary
schools. It is an alternative school, and it is a lot of hard
work for its principal, Bronwyn Harcourt. She and her
staff do a fantastic job. I refer to two programs that are
run at the school.
One is a martial arts program which is mainly aimed at
boys. Members might think that a martial arts program
for young boys who have not been able to settle in a
number of other schools might not be a great idea. But
what they do is get big martial arts instructors to teach
these young lads about being calm. Martial arts are not
about being angry; they are about being able to
maintain calm. These boys come from backgrounds
where they have a short fuse. I would like the minister
to look at these programs to see if there is any
portability to other areas.
The other program is aimed at girls and is based on
teaching them about different characteristics in young
girls. They can relate to it because it is based on the
movie Mean Girls, which characterises different
categories of girls including queen bees, wannabes,
followers and that sort of thing. The program teaches
them that girls in one category can be greatly upset if
they are treated as belonging to another category. They
learn the characteristics of different sorts of girls.
I was very impressed when I went to the school and
spoke to the principal, because these young people have
not been able to stay at other schools for a number of
reasons. Some of them have hard lives, some of them
have made their own lives a bit hard, but they are
learning when they go through these programs. Then
the girls go to primary schools in the area and take
younger girls in grade 5 through the program. The boys
go out and train younger boys in primary schools in
their martial arts program. I think it is fantastic, and I
ask the minister to investigate whether these programs
can be transported to other areas.
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Wind energy: McHarg Ranges
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Planning,
Justin Madden. I recently visited the McHarg Ranges,
which are situated between Tooborac and Baynton. I
had been there a number of times previously. It is not
an area that everyone in the chamber will be familiar
with, but it is well worth a visit to appreciate the rugged
beauty of the granite outcrops, which are almost
architectural in their beauty.
I will not speak today on the pros and cons of wind
farms, because that would take too long. The issue I
seek to raise is based on planning grounds. The
residents of this pristine environment are faced with the
prospect of a wind factory application for which there
will be no planning process in which they can take part.
The reason I call these proposals ‘wind factories’ is that
they are an industrial use in what is currently a rural
zone or a rural conservation zone. In 2003 the then
Minister for Planning in the other place, John Thwaites,
announced a wind atlas detailing areas which were
suitable for wind factories. There was supposed to be a
consultation period, which did not occur. Local
government was then removed from the process as the
responsible planning authority. This issue now rests
squarely with the Bracks government and the Minister
for Planning as the responsible authority. When
individual rights are removed communities are rightly
angry and frustrated.
The action I seek of the minister as the responsible
authority is for him to attend a public meeting which is
being held in Tooborac next weekend to see firsthand
the pristine and unique environment in which Stanwell
Corporation — an electricity utility company owned by
the Queensland state Labor government — proposes to
erect huge turbines standing over 100 metres tall. This
would be a great opportunity for the minister to have a
better firsthand understanding of the issue confronting
my constituents. The meeting will be conducted by the
RATs (Residents Against Turbines) of Tooborac in
Tooborac at 2.00 p.m. on 5 May.

Youth: education and training assistance
Ms DARVENIZA (Northern Victoria) — I have a
matter I would like to raise for the attention of the
Minister for Skills, Education Services and
Employment in the other place, Jacinta Allan. The
matter I wish to raise concerns assistance for young
people who are not in formal education or training. We
know we have some young people who need special
assistance. In fact they need a helping hand in order to
be able to make a successful transition from school into
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further education, training or employment, so they are
often young people who have special needs or who
have quite specific emotional or social problems, or
they may be students who have fallen out of the system,
perhaps because of some learning disorders.

minister investigate what programs are in place within
his department to give assurances to Ms Mortimer that
her sister’s complaint and voice can be heard?

We know that being in employment or knowing they
have the prospect of employment and the prospect of a
future contributes to the wellbeing of people. We know
that if they receive training they will also be able to
make a contribution to developing the skilled work
force we need so much to meet the challenges of a
changing labour market. Young people in these
circumstances often need very personalised assistance
from people who really understand their circumstances
and who are able to work with them so they can get
back into education or into some sort of training or
employment. They often need help to prepare for work
or to assist them in finding a job or in getting back to
school when they have been out of study for a while.
They often need very practical help and advice around
issues such as housing or health.

Mr JENNINGS (Minister for Community
Services) — I will respond first to the last adjournment
item, which was raised by Mrs Coote, given that it is
my responsibility to deal with matters that relate to the
community services portfolio and in particular to the
disability program. I would be very concerned if any
client of disability services, or their families who
provide for their care, did not have confidence in the
complaints processes or were unable to find remedies
within the processes of the department.

My specific query to the minister is that I would like to
know what programs she and her department are
putting in place, and I ask her to take action,
particularly in the northern region of Victoria, to assist
the young people who have specific needs.
The PRESIDENT — Order! The member’s time
has expired.

Human Services: complaint
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the minister at
the table, the Minister for Community Services, Gavin
Jennings. The minister has repeatedly told this house
that he will endeavour to be responsive to the needs of
vulnerable Victorians. He certainly made those claims
when he was the Minister for Aged Care and I was the
shadow Minister for Aged Care, and in fact he did
exactly that. He tried very hard to meet the needs of
vulnerable Victorians. But I am aware that there are
many people in our community who have fallen
through the cracks in the system. Now that he is the
Minister for Community Services I know there are
many people with a disability who do not either have
the capacity to make a complaint or alternatively are
too frightened of the Department of Human Services to
make a complaint.
My question for the minister is in relation to a letter I
have had from Stephanie Mortimer, whose disabled
sister has experienced a series of very disturbing actions
by the minister’s department. My question is: can the

Responses

The good news for Ms Mortimer and other members of
our community is that with the proclamation of the new
Disability Act, which will come into effect on 1 July,
there will be remedies through the officers of the
disability services commissioner, which will be an
independent body that will have the authority to
investigate and mediate and sometimes to find some
remedies in service provision. That important statutory
office will be accountable to the people through the
Parliament as well as be able to hopefully intervene in
cases such as this. I can assure the member that beyond
the scope of the responsibility of that statutory officer, I
will always continue to be concerned about any
particular issue for a client that is drawn to my
attention.
Wendy Lovell raised a matter for the attention of the
Minister for Tourism in the other place seeking his
assistance to provide some support to the operators of
the Arthurs Seat chairlift on the Mornington Peninsula
to ensure that it complies with its WorkSafe obligations
and that it is able to maintain its operation in an
economically sustainable way.
Mr O’Donohue raised a matter for the Minister for
Public Transport in the other place seeking the
minister’s support to expedite the scoping works that
relate to the redevelopment and, hopefully, restoration
of the rail services in South Gippsland, specifically to
Leongatha.
Jaala Pulford raised a matter for the attention of the
Minister for Sport, Recreation and Youth Affairs in the
other house seeking his assistance on behalf of the Nhill
Bowling Club to see if it might be possible to facilitate
the provision of an eight-lane, all-weather synthetic
bowling rink to that community.
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Gordon Rich-Phillips raised a matter for the attention of
the Minister for Major Projects. Mr Rich-Phillips’s
proposition says that the commitments made by my
colleague were perhaps vaguer than they might
otherwise have been in terms of providing for access to
compensation or other forms of negotiation settlement
for retailers who may be forced to leave to enable the
redevelopment to occur.
Mr Leane raised a matter for the attention of the
Minister for Education. He drew his attention to two
innovative programs that run out of the Croydon
Community School, one that relates to the example of
Mean Girls and one that relates to helping boys remain
calm. He encourages the minister to be aware of those
problems and hopefully make them programs that may
apply in other school settings.
Donna Petrovich raised a matter for the attention of the
Minister for Planning, inviting him to a meeting on
Saturday at 2.00 p.m. at Tooborac to make sure that he
is aware of planning issues that relate to wind farms
within the region and said that the RATs (Residents
Against Turbines) of Tooborac are keen to see him at
that meeting.
Kaye Darveniza raised a matter for the attention of the
Minister for Skills, Education Services and
Employment in the other place and sought her
assistance for disengaged young people in the Victorian
community, in particular those within the Northern
Victoria Region, to implement programs to ensure that
those disengaged children participate fully within the
school community and within community life
generally.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.23 p.m.
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The PRESIDENT (Hon. R. F. Smith) took the chair
at 9.34 a.m. and read the prayer.

HON. BRUCE CHAMBERLAIN, AM
The PRESIDENT — Order! I have a little bit of
what I think is good news for the chamber; I imagine
that could be a matter of opinion. However, it is my
pleasure to advise all members of the house that a
former President, the Honourable Bruce Chamberlain,
AM, has been posthumously recommended for the
Redmond Barry award in recognition of his outstanding
service to and promotion of library and information
services. This premier national award is made possible
by the Australian Library and Information Association.
Former recipients include the Honourable Barry Jones,
AO, the Honourable Gough Whitlam, AC, QC,
Mr Kenneth Baillieu Myer and the Honourable
Mr Justice Else-Mitchell, CMG.
This is the first occasion on which the Redmond Barry
award has been awarded posthumously. There will be
an official conferring of the award to the Chamberlain
family in due course.
Members who served with President Chamberlain will
remember his commitment to the development and
promotion of the parliamentary library. Many of you
will not be aware that Bruce was also chairman of the
Glenelg Regional Library Service in western Victoria
for over 18 years. His contribution to libraries was
indeed significant, and this award is truly well
deserved. I will convey our congratulations to his wife
and family.
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Your petitioners therefore request that the Minister for
Community Services, the Honourable Gavin Jennings,
instruct the Department of Human Services to reconsider the
proposed reconfiguration of 254 Manchester Road,
Mooroolbark, and provide the promised new facility to enable
the residents and staff of 254 Manchester Road to remain
together and for the residents to be able to continue to access
their current day placement, medical services, therapy
services and local community.

By Mrs COOTE (Southern Metropolitan)
(239 signatures)
Laid on table.

CHILDREN’S COURT OF VICTORIA
Report 2005–06
For Hon. J. M. MADDEN (Minister for Planning),
Mr Lenders presented, by command of the
Governor, report.
Laid on table.

PAPERS
Laid on table by Clerk:
Adult Multicultural Education Services — Report, 2006
(two papers).
Rural Finance Act 1988 — Treasurer’s directive of 2 May
2007 to the Rural Finance Corporation.
Subordinate Legislation Act 1994 — Minister’s exemption
certificates under section 9(6) in respect of Statutory Rule
Nos. 25 and 26.

MEMBERS STATEMENTS
PETITION
Following petition presented to house:

Disability services: Mooroolbark
accommodation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the decision by the
Department of Human Services, eastern region, Victoria, to
move four intellectually disabled ladies from their current
residence at 254 Manchester Road, Mooroolbark, into
separate existing vacancies across the region, with the
resultant loss of the longstanding relationship between these
ladies, their possible removal from their current day
placement (which they have attended for 30 years), from their
medical services, therapists and community facilities.

Tiger Airways: head office
Mr D. DAVIS (Southern Metropolitan) — I am
pleased today to welcome Tiger Airways to Victoria
and indicate the opposition’s strong support for Tiger
moving to Victoria.
Mr Lenders — The member has said something
positive!
Mr D. DAVIS — Indeed, Mr Lenders — through
the Chair — we met with Tiger Airways and indicated
to it our strong bipartisan support for Tiger Airways
coming to Victoria. In many respects it was a very
likely thing that Tiger would come to Victoria because
we are the second-biggest aviation market and we were
the only aviation market that did not have a major
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domestic carrier based here. Qantas is in Sydney,
Virgin is in Queensland and the big Melbourne market
lay open for somebody like Tiger to crawl through the
jungle and snatch.
The truth is that this government has, on this occasion,
secured Tiger. We welcome Tiger coming to
Melbourne and have supported that very strongly. At a
meeting that was held with Mr Tony Davis some weeks
ago I indicated to him that there was strong bipartisan
support into the future for Tiger coming to Melbourne.
It offers a strong opportunity for Victorian aviation to
take steps in competitiveness. I notice that already other
carriers are beginning to respond to the increased
competition. I look forward to Tiger being in
Melbourne and to cheap flights for Victorians.

Lifeline Gippsland: funding
Mr HALL (Eastern Victoria) — This morning I
want to commend Lifeline Gippsland for the
outstanding service that its members provide to the
Gippsland region. I also want to encourage the Bracks
government to get behind Lifeline and support those
people in their endeavours. Lifeline Gippsland was the
first Lifeline service in Victoria and was established in
1968. Since that time its members have continued to
provide some invaluable services such as the 24-hour
crisis and referral line, suicide intervention workshops
and a suicide crisis support program. At times of
trauma, particularly on occasions such as the recent
bushfires in Gippsland, they provide an extra and
excellent trauma support team for those afflicted with
bushfires.
Since its inception Lifeline Gippsland has been
operating out of some antiquated premises in Maryvale
Crescent in Morwell. The people there are looking to
establish some new facilities. Recently they obtained a
commitment from the federal government to provide
$500 000 towards the construction of new facilities —
they are looking to do work costing in the order of
$2 million. That $500 000 is contingent upon matching
funding from the state government. Currently they have
an application before the Community Support Fund,
but they need an answer from the state government by
1 July, which is the sign-off date for the federal
government funding. I strongly urge the Bracks
government to act quickly on this application and to
support Lifeline Gippsland by matching the federal
government’s $500 000 grant.

Port Phillip Bay: channel deepening
Ms PENNICUIK (Southern Metropolitan) —
Submissions on the 15 000-page supplementary
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environment effects statement (EES) into the proposal
to deepen the shipping channels in Port Phillip Bay are
due this Monday, 7 May. The minister has refused to
extend this deadline. This is an unfortunate decision
because it has not allowed the community anywhere
near sufficient time to read, digest and respond to the
report. It denies the community fair and meaningful
participation in the process. I have struggled to wade
through the supplementary environment effects
statement and the PricewaterhouseCoopers economic
analysis, as have many people to whom I have spoken.
It is not good enough for the government to claim that
there has been plenty of time. There has not been, and
people are angry and frustrated at being overwhelmed
with the paperwork and not supported in their efforts to
come to terms with it.
Yesterday I raised another aspect of this unfair process
which again denies the community fair and meaningful
participation. The terms of reference for the panel allow
it just four weeks to complete its task and do not allow
for the cross-examination of expert witnesses at panel
hearings. At the first panel hearing extensive
cross-examination of expert witnesses was allowed. I
was there for some of it. It was that process that
uncovered the many serious flaws in the original EES.
In the Age of 23 April it was reported that several
leading lawyers have criticised the panel’s terms of
reference and that one has withdrawn from public
hearings on the grounds of a lack of procedural fairness,
particularly the inability to cross-examine expert
witnesses. What do the government and the port have to
hide? If the supplementary EES is so good, surely it can
stand a bit of scrutiny and public questioning.

Bushfires: tributes
Ms PULFORD (Western Victoria) — I would like
to recognise the heroic efforts of firefighters, support
staff and community workers, some volunteer and
some not, who fought so hard and bravely over the
summer to keep Victorians safe from some of the worst
blazes seen since Ash Wednesday. On Sunday,
22 April, I had the honour and privilege of hosting a
civic reception at the Hamilton Performing Arts Centre
in the Southern Grampians town of Hamilton. It was
just one of many held all over the state on that weekend
to thank and award those who risked their lives to
protect ours and also to pay tribute to the families and
friends they left behind to fight those horrible fires. It
was great to see so many people come out to pay tribute
to ordinary people who put their lives on hold and on
the line to do the extraordinary job of firefighting.
It is worth paying tribute to the sheer hard work and
determination of the Country Fire Authority, the

MEMBERS STATEMENTS
Thursday, 3 May 2007

COUNCIL

Department of Sustainability and Environment,
Victoria Police, the State Emergency Service, the
Australian Red Cross, the St John Ambulance, Rural
Ambulance Victoria and the Salvation Army, along
with local communities and employers, who gave the
volunteers time off work. Twenty thousand people,
14 000 of them volunteers, were involved in fighting
these fires that burnt more than 1 million hectares of
land, and I would like to place on the record how
appreciative I and all other Victorians are for their
efforts.

Planning: St Helena development
Mr GUY (Northern Metropolitan) — Members will
know that I have come in here and talked a number of
times about the issue of Evelyn Way in St Helena.
Evelyn Way is in a low-density suburb where 55 units
are proposed to be built. I have taken a very strong
interest in it, as has my colleague Mrs Kronberg. In fact
Mrs Kronberg and I went to the effort of putting out a
letter to all residents to explain our concerns about the
proposal and how it certainly should not fit into the
government’s Melbourne 2030 strategy.
Members would probably have been as bemused as I
was when I received a phone call from a journalist, who
was also bemused, who said that the Labor member for
Eltham in the other place, Mr Herbert, had decided he
would use as an attack point upon me and
Mrs Kronberg that we were out there trying to speak to
the community four years rather than four weeks out
from an election. Mr Herbert was quoted in a
newspaper article as saying that it was ‘highly
inappropriate to use Liberal Party letterhead outside the
election period’. We come across court jesters
occasionally, but I found Mr Herbert’s comments to be
rather bizarre and a reflection upon his work ethic,
which many people in his own seat should certainly
know about.
I repeat that I make no apology — and I am sure
Mrs Kronberg makes no apology — for the fact that
Liberal MPs from that area will be out in the
community four years out from a state election, unlike
Mr Herbert and MPs down the road, such as the
member for Ivanhoe in the other place, Mr Langdon,
who will be out no more than four weeks from the next
state election.

Australian Labor Party: conscience vote
Mr DRUM (Northern Victoria) — I want to put on
record my objection to the Labor Party in Victoria
refusing to give its members a conscience vote on a
procedural process regarding the Infertility Treatment
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Amendment Bill. This again highlights for me the
problems of the Labor Party and its inability to trust its
own members to make a right and just decision. What
Labor Party people call party discipline I liken to a Big
Brother dictatorship that would be better suited to
Moscow or Beijing, not Victoria.
The bill has generated unprecedented public interest,
and in the debate so far we have heard conflicting
evidence on health threats to women, on the
authenticity of evidence used by the Lockhart report
and on the potential benefits of embryonic stem cell
research. The best way this chamber can work through
this conflicting evidence is through the Legislation
Committee.
The federal Labor Party wants to keep pushing Kevin
Rudd but refuses to push the Labor Party. To have such
good members of Parliament as the Labor Party has in
this chamber and then to be totally run by the people
upstairs is an absolute insult to them. The nobbling of
the free speech of Labor members of Parliament does
the Labor Party no favours in the view of the thinking
public. I really believe that if the Labor Party is going to
be true to itself and encourage free speech in this
Parliament, it needs to go the whole hog and not just
put up that it is going to have a conscience vote in
theory when in practice its members are going to be
told how to vote. I cannot stress enough that if the
Labor Party wants to dictate to its own members how
they should think — —
The PRESIDENT — Order! The member’s time
has expired.

Vietnam Veterans Association of Australia
Ms BROAD (Northern Victoria) — It was my
privilege to open the state conference of the Victorian
branch of the Vietnam Veterans Association of
Australia in Castlemaine on Saturday, 28 April, and I
thank the president, Mr Bob Elworthy, and the
members of the state executive for the opportunity. The
conference was held in Castlemaine in order to
officially recognise the new Castlemaine district
sub-branch of the association. I wish to congratulate
Mr Lindsay McQueen, president of the new
sub-branch, and Mr Bob Miller, the secretary, for their
work, together with their supporters, on forming the
sub-branch and hosting the state conference as well.
As a member for Northern Victoria Region, a region
that includes many sub-branches of the Vietnam
Veterans Association of Australia, I very much
welcome the actions of the association in supporting
veterans and their families in country and regional
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Victoria as well as celebrating their achievements. I am
proud to be a member of a government whose Premier
is Minister for Veterans’ Affairs because he believes it
is important to support a strong and vibrant veteran
community as well as honour the contribution of
veterans and their families.
Whatever personal views people may hold about the
Vietnam War it is important that we honour and
support all veterans who have fought under the
requirements of the democratically elected federal
government of the day for principles that include the
right to hold and express different views and freedom
of association, such as the right to join a union without
fear of persecution.

Housing: Northcote
Ms LOVELL (Northern Victoria) — I wish to raise
once again the plight of the residents of the Roberts
Street housing estate. The estate is being rebuilt, so
residents will have to move out. They were told by the
Bracks government that they will be relocated locally,
but last week they were told by an Office of Housing
relocation manager that they could be moved as far
away as Kensington, Ascot Vale or Collingwood. This
has caused much concern amongst residents. They are
all elderly, and many of them have doctors in the local
Northcote region. They are very concerned about
moving as far away as Kensington.
I was pleased to see in a Northcote Leader article
yesterday that finally Fiona Richardson, the member for
Northcote in the other place, has said she supports the
group having an independent advocate. However, last
night when I spoke to Richard Wynne, the Minister for
Housing in the other place, he said that Ms Richardson
may have been misquoted. I must say Mr Wynne’s
conversation with me was conducted in a very
aggressive and intimidating manner. I can understand
why the housing residents are concerned, because,
‘Trust me, I’m from the government’ does not gel with
people. They want an independent advocate. I call on
Fiona Richardson to ensure they get one. Otherwise she
should advise the Northcote Leader just what her
position is on this so that the people of Northcote can
be fully informed about it.
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this work. In addition to the refurbishment, the new
buildings and new computers, there is also a new
basketball court, staff car park and water tanks.
I thank Colac Primary School, the principal,
Mr Halliwell, teachers, support staff, parents and
students for their efforts and the $15 000 fundraising
contribution. The school assembly of the morning was
driven by school captain Jessica Casey, and all students
were actively involved. I thank those involved in Colac
Primary School for giving me the privilege of sharing
their joy.
This week Colac had another good reason to celebrate,
and again it concerned education. On Tuesday the
Treasurer, Mr Brumby, announced a $5 million
commitment for a new Colac secondary school. The
excitement in the town was well characterised in the
Colac Herald of Wednesday, which ran the banner
headline ‘Millions to initiate secondary merger’. The
mayor, Cr Ritchie, said, ‘It’s a really great day for
education in the Colac district’ and the principal of
Colac College, Richard Cooper, was quoted as saying,
‘It’s not just the schools benefiting, it’s the wider
community’. I look forward to being involved in each
step of the secondary school’s construction.
I am proud to be part of this government, a government
that makes sure that rural and regional Victoria really
does matter.

Budget: debt

Schools: Colac

Mr THORNLEY (Southern Metropolitan) — I rise
to pay tribute to that humble champion of modern
capitalism, the risk-return curve. Because shareholders
only make a return when debt-holders have been paid,
they undertake greater risk. Accordingly they expect
greater returns. That is why financing new investments
with equity is more expensive than financing them with
debt. That is why people use a mix of the two — to
keep the cost of capital low. When a company finds
investments that generate returns above the cost of
capital, it creates value. That is the genius of capitalism.
If you find investments that generate returns above your
cost of capital, you would be nuts not to invest in as
many of them as possible. If you stall while competitors
move, you will quickly become road kill in a
competitive marketplace.

Ms TIERNEY (Western Victoria) — On Monday,
23 April, I represented the Minister for Skills,
Education Services and Employment in the other place,
Jacinta Allan, in opening the Colac Primary School’s
new and refurbished school buildings. The state
government contributed nearly $692 000 to the cost of

And so it is in our business. If we have opportunities to
invest in assets that generate higher returns — as
infrastructure and human capital do — we owe it to the
people to take up those opportunities. We also owe it to
the people to finance those investments with low-cost
capital to maximise wealth creation.
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Some of those opposite do not understand the
difference between debt-funded investment and
debt-funded consumption. They must have all paid cash
for their houses if they think debt is so bad. If they
cared about growth, jobs and creating wealth in our
society, then they would want to see new productive
investment, and they would want it funded at low cost.
If the knuckle-draggers opposite cannot find a bigger
problem with the budget than some debt-funded
investment, it will be a long and lonely road in
opposition for them.

Koori Court: Bairnsdale
Ms MIKAKOS (Northern Metropolitan) — On
20 March this year I made every effort to attend the
opening of Victoria’s seventh Koori Court in
Bairnsdale. The opening of this new court follows the
success of the five adult Koori courts at Shepparton,
Broadmeadows, Moe, Mildura and Warrnambool as
well as the success of the court’s operation in the
Children’s Court of Victoria.
An independent evaluation of the Koori Court has
labelled it a resounding success particularly with
substantially reduced recidivism. An important
component of the Koori Court is the involvement of
Koori elders or respected persons, who have been able
to contribute significantly in reducing reoffending rates
amongst indigenous offenders.
I am gratified as the chair of the Aboriginal justice
forum to have seen the concept of the Koori Court take
off in such a successful way. This is a testament to the
partnerships that have been developed between
government agencies, the Koori community and the
broader community in regional and rural Victoria. The
Koori Court is an important component of the
Aboriginal justice agreement, which has been funded
quite considerably by the Bracks government since it
has been in office. Those initiatives are supported in
this year’s budget as well.
I take this opportunity to congratulate everyone
involved with the opening of the Bairnsdale Koori
Court, particularly the magistrate, the elders and
respected persons. I wish them every success in the
future.

Rail: Dandenong line
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to congratulate the Bracks government on
investing $2 billion in projects to improve the
metropolitan rail network as part of its Meeting Our
Transport Challenges statement. This is a massive
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program to relieve bottlenecks, improve the safety
system and provide extra services.
In my electorate the Dandenong rail corridor will
benefit from this investment. The Dandenong rail
corridor is a vital public transport link for the south-east
of Melbourne and services an area with more than half
a million people — 15 per cent of the population.
Improving services on the Dandenong line is a priority
because just three trains in the peak period is equivalent
to 2000 cars or the use of a whole lane on the Monash
Freeway for an hour. With more people using the
system there has been a massive 16 per cent increase in
morning peak periods patronage over the last two years.
The commencement of these works will help to address
the community’s needs. The government has
committed to building a third line from Caulfield,
initially to Springvale and ultimately to Dandenong.
Other work will include additional stabling, signalling
improvements, upgrades to stations and level crossings,
improvements to modal interchanges and additional car
parking.
In Cranbourne there will be a $35 million upgrade to
Cranbourne station, which will help to improve service
along the entire Dandenong rail corridor. The project
will provide benefits in rail services several years ahead
of the completion of the third track. It will enable more
services to operate from Cranbourne and improve
reliability for passengers on both Cranbourne and
Pakenham lines, helping to have more trains running on
time.

STATEMENTS ON REPORTS AND PAPERS
Box Hill Institute: report 2006
Mrs KRONBERG (Eastern Metropolitan) — I am
delighted to rise and report on the Box Hill Institute
annual report of 2006. From the outset I would like to
place on the record that until December last year I
worked in the centre for business programs at Box Hill
Institute. The institute is recognised as Australia’s no. 1
global vocational education and training provider. Its
mission is to ensure the provision of positive learning
environments for students and to prepare them to excel
in the global marketplace. It provides a pool of highly
skilled, talented and well-educated individuals for
commerce, industry and the community whilst ensuring
that the institute’s working environment attracts and
nurtures leaders in vocational education and training
and services.
Box Hill Institute’s forward planning rests on the
strategic platform of its being a leader in learning,

STATEMENTS ON REPORTS AND PAPERS
1116

COUNCIL

Thursday, 3 May 2007

community relationships, technology and participating
globally. It undertakes to accomplish these objectives
by managing students and customers, capacity and
capability, and business growth and business
performance, thus ensuring the institute’s long term
financial viability.

The chart at page 23 showing the percentage of 2006
government profile delivery by the centre, however,
may have either a typographical error or an error of
omission, and it may be that the centre for business
programs may inadvertently be listed under the heading
‘Building programs’.

In his message the president of the Box Hill Institute’s
board, Associate Professor John Rasa, stated that the
institute took vocational education and training to the
next level in 2006. For the sixth year in a row the
institute was a finalist in the Victorian training awards
in the large training provider of the year category and
was further recognised as Australia’s best exporter of
education and training at the Australian export awards.

The independent audit report by the Auditor-General
says that the statement of performance of Box Hill
Institute of TAFE with respect to the 2006 financial
year is presented fairly in accordance with the Financial
Management Act of 1994. I commend the report to the
house.

The institute has several multimillion-dollar contracts
with international partners, with emphasis now being
on capacity management in order to deliver on these
agreements. The Box Hill Institute is recognised as the
new specialist centre for information and
communications technology, and when combined with
the specialist centres for biotechnology training and
services to small to medium enterprises, this highlights
the fact that the Box Hill Institute is at the forefront of
delivering skills training in growth areas.
The report from the chief executive officer, John
Maddock, highlights the following: the Box Hill
Institute delivered more than 7.71 million student
contact hours of training, which is a 4.5 per cent
increase on the previous year; degree enrolments
jumped 153.9 per cent, reflecting confidence in the
institute’s new bachelor programs; the institute
exceeded all of its targets as per the performance and
funding agreement with the state government. The
financial performance remained sound, with a
significant operating surplus and a solid working
capital. The institute’s student management system
recorded 35 354 vocational education and training
enrolments and 227 higher education enrolments in
2006, a total of 35 581 compared with 35 721 in 2005.
The centre for business programs delivers vocational
training and education in the fields of business, finance,
government, retail and sport and fitness. The centre
successfully delivered the associate degree in
commerce for the first time in 2006. Ongoing projects
for the vocational course teams include refinement and
development in order to be responsive to the
marketplace demands. The centre continued its
presence in its five extended campuses in China, and
growth was experienced in both its Vietnamese and
Fijian campuses. The focus of attention also included
the development of new extended campuses in China,
Kuwait and Singapore.

Aboriginal Affairs Victoria: indigenous affairs
report 2005–06
Mr ELASMAR (Northern Metropolitan) — I am
speaking today on the Victorian Government
Indigenous Affairs Report for July 2005 to June 2006.
Let me firstly say that the Bracks Labor government
has confirmed and demonstrated to its indigenous
community a commitment to achieving reconciliation
between indigenous and non-indigenous Victorians
with a vision for a reconciled Victoria.
This is my first opportunity to speak on the important
subject of Victoria’s first peoples, who are
acknowledged, respected and valued, and entitled to
have a fair share of the prosperity enjoyed by all.
I wish to congratulate the Minister for Aboriginal
Affairs, Gavin Jennings, for being the force behind the
Victorian Government Indigenous Affairs Report.
Minister Jennings, as we know, also provided the
blueprint of the government’s social policy programs
outlined in A Fairer Victoria, which provided our
state’s largest single investment in indigenous affairs to
improve the health and prosperity of indigenous
Victorians.
In 2003 the government developed the Victorian
indigenous affairs framework (VIAF), Improving the
Lives of Indigenous Victorians. It is now a strong and
respectful partnership between government and
indigenous communities. The VIAF particularly
provides for improving outcomes for indigenous people
with input and direction from indigenous communities.
One of the most important announcements in the
Victorian Government Indigenous Affairs Report is the
goal to improve life expectancy and quality of life for
indigenous Victorians. On average these citizens die
20 years younger than other Victorians and experience
greater hardship and trauma during the course of their
lives. To meet this goal the government will rebuild
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human, economic and the social capital of indigenous
communities. The government is committed to
improving indigenous Victorian lives by imposing clear
priorities to act upon such as improving maternal health
and early childhood health and development;
improving literacy and numeracy; improving year 12
completion or equivalent qualification and developing
pathways to employment; preventing family violence
and improving justice outcomes; improving economic
development, settling native title claims and addressing
land access issues; and building indigenous capacity.
These actions, once implemented, will guide sustained
government effort over the next 10 years with three set
priority outcomes. The first outcome is safe, healthy
and supportive family environments with strong
communities and cultural identity. The second outcome
is positive child development and the prevention of
violence, crime and self-harm. The third outcome is
improving wealth creation and economic sustainability
for individuals, families and communities.
Improving the Lives of Indigenous Victorians also sets
out a partnership coordination and management
framework, with principles of reform that outline how
we will further improve the effectiveness of
government coordination and the way that government
engages and works with indigenous communities.
Over the past year the government implemented a
range of programs and initiatives. This report provides
an overview of some of our key programs and
initiatives for indigenous Victorians under the
following five themes of the framework. The first is
partnerships: recognising and respecting indigenous
people’s rights to self-determination expressed through
active partnerships with government that involve
indigenous Victorians in our planning, management
and delivery of services. A wonderful example of this is
the successful partnership in Shepparton. The second
theme is land and culture: delivering land justice to
indigenous Victorians and protecting Victoria’s
indigenous cultural heritage for future generations. An
example of this is the Wimmera native title settlement
negotiations that were successfully concluded with the
settlement of a major native title claim over the
Wimmera region. The third theme is economic
development and participation: improving education
and training outcomes — —
The PRESIDENT — Order! I know the member
could go on much longer on this very important report,
but the member’s time has expired.
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Central Gippsland Institute of TAFE: report
2006
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to rise to speak on the 2006 annual report of the
Central Gippsland Institute of TAFE. I commence by
saying what an important part the technical and further
education sector plays in educational opportunities for
country Victorians and for all Victorians, and in
particular what an important role the Central Gippsland
Institute of TAFE plays in delivering educational
opportunities to the people in Gippsland.
The Central Gippsland Institute of TAFE is a large
institution with campuses at Newborough, Morwell,
Warragul and Leongatha, as well as one at Chadstone.
This institute aims to have flexible delivery methods,
and it has demonstrated its capacity to increase its
revenue base by innovative fee-for-service educational
opportunities through short courses, online education
and other methods. I congratulate the institute on that
flexibility and foresight. In that context, this TAFE has
a very sound financial position. Its financial surplus has
grown from $120 000 in 2003 to $2.337 million in
2006, and revenue has similarly grown from
$18.845 million in 2002 to nearly $23 million in 2006.
The institute is to be congratulated on that achievement.
Its different campuses offer different courses and
interact together, but they have different areas of
specialisation. The Warragul campus offers courses in
business studies, hospitality, health and community
studies and has a youth development unit. The
Leongatha campus, which has great interaction with the
Gippsland campus of Monash University and the Bass
Coast campus of Chisholm Institute of TAFE through
the Southern and Coastal TAFE Alliance, offers
programs such as commercial training.
The recent opening of the commercial training kitchen
has been a great development. It offers the Victorian
certificate of applied learning program as an alternative
to mainstream secondary education, which, I might say,
is a very important thing, given that, sadly, retention
rates in country government schools have as a
percentage fallen from the low 70s in 2002 to below
70 per cent now. This is an indictment of those
responsible for the availability of educational
opportunities and their delivery to country Victorians,
particularly to those in the Gippsland region.
The Morwell campus offers courses in fashion, clothing
and textiles. It has an academy of music and also offers
courses in retail, horticulture, hospitality and tourism.
The Yallourn campus offers art and design, hair design
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and beauty, health and community services, child
studies and other courses.
One of the great problems I see for the Central
Gippsland Institute of TAFE is the lack of public
transport connecting the different campuses. If you are
a student in Leongatha who wishes to take a course in
Morwell, or indeed in Warragul, your opportunities to
access those different courses by travelling on public
transport are virtually non-existent. Again, the
government must do more to deliver proper public
transport outcomes to people in Gippsland, not just by
offering connections to Melbourne but by linking the
different communities across Gippsland. This TAFE
institute is overcoming this lack of infrastructure and
investment by the Bracks government partly through its
innovative i-learning and e-learning programs. The
number of students participating in these courses has
grown from 600 in 2003 to 2400 currently. That is
important for people who may be geographically
isolated or cannot access services due to the lack of
spending on public transport infrastructure by this
government.
In summary, I congratulate the Central Gippsland
Institute of TAFE on its report, on its sound financial
management and on the opportunities it presents to
country Victorians, particularly in the Gippsland region.
I commend the report to the house

Timber industry: code of practice
Mr SCHEFFER (Eastern Victoria) — The 2007
code of practice for timber production contributes to
making sure that the commercial timber industry,
operating on public and private land, is able to improve
its environmental performance. Part 5 of the
Conservation, Forests and Lands Act 1987 gives the
minister the power to make codes of practice which
specify standards and procedures for carrying out
activities that are allowed under various laws.
The Sustainable Forests (Timber) Act 2004 sets out a
framework for sustainable forest management and
sustainable timber harvesting in state forests. Part 6 of
the act states that people who have an agreement with
VicForests for harvesting and selling timber, anyone
who holds a timber harvesting operator’s licence or
anyone else harvesting timber in a state forest must
comply with the relevant code of practice. The code of
practice for timber production 2007 is prepared under
that act.
The purpose of the code of practice is to make sure that
commercial timber cultivation and harvesting in
Victoria is economically viable and sustainable — in
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other words, that the timber industry is compatible with
environmental, social and cultural values. The code of
practice for timber production 2007 which was tabled
last month is the second revision since the first was
tabled in the Victorian Parliament in 1989. A previous
revision was tabled in 1996 and ongoing revisions from
time to time are necessary so that the code remains
relevant to a dynamic timber industry and is informed
by the most recent developments in scientific
knowledge and reforms in the law and regulation.
The present code will be effective from 1 July. Its key
purpose is to make sure that the development of the
industry occurs within a framework and process that
leads to outcomes that balance timber harvesting with
conservation of the environment.
The code is organised into four chapters. The first sets
out the principles and is followed by three separate
applications of the principles on public native forests,
private native forests and plantations. There are seven
principles relating to the maintenance of the natural
environment; the sustainability of the ecology; the
health and vitality of forests; soil, water and river
assets; Aboriginal and non-Aboriginal cultural heritage
values; the safety of the working environment; legal
obligations and operational requirements. Each of the
three chapters contains a number of code principles
with relevant operational goals, mandatory actions
arising from relevant operational goals, an indication of
the relevant legal requirements for the operational
goals, and a final section entitled ‘Guidance’ that gives
some means that can help achieve the stated goals.
All this sounds rather complex when it is described
orally, but the layout of the code of practice provides a
very sound structure that enables timber industry
participants to give appropriate consideration to the
consequences and responsibilities involved in their
enterprise. The code also includes a very useful
glossary containing definitions that apply to the
interpretation of the terms used in the document, as well
as two appendices — a list of relevant legislation,
regulations and policies that apply to forest
management and a list of relevant guidance documents.
The present code was intended to have been completed
in 2006, after the 10-year review of the 1996 revision.
Revising the code has been a challenging task because
of the complexity of the issues and the high number of
stakeholders involved who all need to be given an
opportunity to provide input. I believe most
stakeholders support the code and the process that
developed it, and the industry in particular places great
store on it because of its clarity and functional
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organisation. I commend the code of practice to the
house.

Auditor-General: report on giving Victorian
children the best start in life
Mr DRUM (Northern Victoria) — I would like to
make a statement on the Auditor-General’s report on
giving Victorian children the best start in life, which is
a report into many of the programs that are being run by
the Department of Human Services (DHS) at the
moment. In effect the Auditor-General looked very
carefully at some of the programs and initiatives that
have started recently. The Best Start program has been
reported on, as well as municipal early years plans and
children’s centres. The report looks at how services are
being delivered, and also looks at how reporting
procedures and data collection are working. Many of
the programs have thrown up very good sets of
participation numbers, so a lot of the programs are
reaching the people.
The report also throws up a whole series of
shortcomings in the collection of data that is used to try
to help improve service delivery and participation rates.
The audit conclusion states:
However, except for two Best Start sites, there was
insufficient quantitative data at the local level that showed the
initiatives directly contributed to increased participation in
maternal child health and kindergarten services.

In one of the crucial areas the report shows that there
has been insufficient quantitative data to show whether
or not participation rates for maternal child health and
kindergarten services have been impacted on.
The report also brings forward the fact that vulnerable
clients have been classified in an inconsistent way. It is
quite staggering that in this day and age we cannot even
get right the classification of what is a vulnerable client.
Existing systems are not designed to maintain a record
of their existence, although some information is
collected on Aboriginal children. Some of the other key
findings have related to service participation rates.
Although the DHS has conducted extensive research to
identify vulnerable children and families and high-risk
groups, it recognises the need to collect better data and
to improve service delivery. Again, there is a real theme
coming through.
In relation to the provision and identification of service
gaps, the report indicates that as part of the Victorian
child and adolescent monitoring system the DHS
intends to survey children with a disability, children of
recent immigrants and children in out-of-home care.
The DHS also intends to conduct a survey of
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Aboriginal children’s health and wellbeing to be piloted
as part of Aboriginal Best Start. It anticipates that each
survey will be repeated every two to four years. This is
a worthwhile initiative. Again, it makes you wonder
why we have not already been doing that type of
monitoring and work using those types of surveys. In
relation to addressing service gaps, both the DHS and
the councils around Victoria recognise the need to
improve service delivery to vulnerable children and
their families. The DHS has acknowledged that it could
be doing better in relation to the collection of data,
especially when regarding the data surrounding
vulnerable clients. One of the things that it is looking
forward to possibly doing now is using a standard set of
definitions so that we do not have one set of definitions
for one group of bureaucracy and then another set of
definitions for another group.
This is quite a detailed report from the Auditor-General.
He has looked at the recent initiatives and the money
that has been spent through the DHS. In summary, he
says that many of these programs are working well in
relation to participation numbers. He has pointed out
very clearly that whilst everyone acknowledges that
they need to improve, we need to get greater
participation. That can only be done by the DHS being
serious about its collection of data and reporting
procedures and by its making sure that into the future it
is concerned not so much about how it looks in public
but is more concerned about how it goes about getting
the data it needs for better service provision.

Bendigo Regional Institute of TAFE: report
2006
Mrs PETROVICH (Northern Victoria) — I rise to
speak on the report of the Bendigo Regional Institute of
TAFE. In 2006 we saw the Bendigo institute make
further progress towards its vision of being a major
contributor to the economic and social development of
the region by being the leading provider of workforce
skills for industry. It is estimated that 24 per cent of
jobs require a university qualification, 62.3 per cent
require a vocational education and training qualification
and 13.7 per cent require no qualifications at all.
Currently only 20 per cent of the Australian
working-age population, which includes people
between the ages of 15 and 64, have a university
qualification, and only 29.9 per cent of the population
have vocational education and training qualification.
Alarmingly, 50 per cent have no qualifications at all.
The Bendigo Regional Institute of TAFE city campus
was opened by a former member for Warrandyte in the
other place, Phil Honeywood, in his role as Minister for
Tertiary Education and Training. It has a very
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complementary design. It is an extensive campus with
new architecture complementing a very old streetscape
in McCrae Street, Bendigo, an area which dates back to
the Bendigo gold rush.
This institution gives both young people and
mature-age students the opportunity to engage in a
variety of educational opportunities in country
locations. The city campus, based in McCrae Street,
Bendigo, provides a range of courses and supports the
other campuses in Castlemaine, Echuca, Kerang,
Kyneton and Maryborough. The Castlemaine campus is
also located in a fantastic streetscape of gold rush
Victorian buildings. It is based in Lyttleton and Etty
streets in Castlemaine. That campus has experienced
growth in both students and contact hours and is doing
very well. It provides a variety of courses including
certificates I and II in information technology and
certificates I and II in business.
Many other courses are delivered in partnership with
businesses in the area. Because of the nature of the
businesses in the area the campus meets fluctuating
demand for engineering apprentices from throughout
the southern region. It also provides hobby courses and
other activities including sculptural welding courses. In
addition to providing qualifications in those major
course areas, the institute delivers short courses on
subjects such as QuickBooks and food hygiene, which
is most helpful for the many community groups which
are running fundraisers and those who require
knowledge of proper food handling and hygiene.
The Echuca campus has an interesting partnership with
Oscar W’s, a fine local restaurant. This has seen current
year 10 students complete front-of-house training to a
very high industry standard. The institute has a great
community partnership with the Campaspe Cohuna
Local Learning and Employment Network, which is
designed to find other opportunities to keep children
who may be having difficulties in staying at school
connected with the educational system. It also has a
great relationship with CVGT and the local secondary
schools. This enables students to attend structured
TAFE programs.
The Kerang campus is providing the Men in Sheds
program, which is a great mentoring program. It is an
opportunity for older men to pass on their skills to
younger people. It is also a place for men to meet and
communicate. It is very important to have those
opportunities in times of drought. This campus has
played a very useful role in providing people in
drought-affected areas with a place to meet and talk. A
number of other farming programs are run very
successfully out of Kerang.
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The Kyneton campus is an interesting one. In spite of
operating out of portable buildings, this unit provides
an opportunity for the two local secondary colleges —
Sacred Heart College, the Catholic college in
Kyneton — —
The PRESIDENT — Order! The member’s time
has expired.

Deakin University: report 2006
Mr VOGELS (Western Victoria) — I would like to
comment on the Deakin University annual report for
2006. Deakin University is Australia’s no. 1 university
for the provision of high-quality distance education
programs, flexible learning and professional
development courses. It is committed to rural and
regional Victoria, with an excellent campus in
Warrnambool, two campuses in Geelong and two
campuses in Melbourne.
By any measure 2006 was a great year for Deakin
University. Without doubt the most significant
development was Deakin’s success in its bid to
establish a rural and regional medical school in
Geelong. In April 2006 the Prime Minister announced
that Australia’s newest medical school would be
established at the university’s Geelong campus at
Waurn Ponds. With a commencing student intake of
120 places, Deakin’s medical school is the largest to be
introduced in Australia in recent times. It is the most
significant academic development at Deakin since the
amalgamation in the 1990s that created the
multicampus Deakin University we know today.
As a former president of a rural health service I
understand the importance of getting GPs out into
country Victoria. The medical service in the town I
come from, Timboon, is a good example. We have a
fantastic, brand-new hospital. Approximately 80 babies
were born in that hospital last year. We have excellent
staff and nurses and we are getting an ambulance
service, but we find it very difficult to keep doctors. We
have two excellent doctors in Dr Mick Brownstein and
Dr Jeannie Brown, but their kids are getting to the stage
where they need to prepare for university. They do not
particularly want to send them to boarding school, so
they think they would like to move to either Geelong or
Melbourne to be with their children as they go through
university — and I can understand that. They have
given excellent service for 10 years at Timboon. We are
on the hunt for new doctors, and it is very difficult. We
have been trying for nearly 12 months now, and we still
have not been successful. To their great credit,
Dr Brown and Dr Brownstein have decided that they
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will not leave Timboon in the lurch but will stay until
we find some new doctors. That is fantastic.
I am confident that 2007 will be another excellent year
for Deakin. Through Professor James Dunbar and the
Greater Green Triangle it has been very involved in
running pilot programs for studies into diabetes. They
run what they call the Greater Green Triangle diabetes
project. It is about lifestyle intervention. It was great to
see the state and federal governments announce a
couple of months ago a joint funding stream of about
$200 million to look into obesity and diabetes and all
the things that go with them. I am very confident that
the Greater Green Triangle, together with Deakin
University and Flinders University, which is running
this pilot project, will be successful in attracting some
of the $200 million in funding announced by the Prime
Minister.
I would like to congratulate the vice-chancellor,
Professor Sally Walker; the pro vice-chancellor, rural
and regional, Professor Rob Wallis; the dean of the
faculty of health, medicine, nursing and behavioural
sciences, Professor John Catford; and especially
Professor James Dunbar, director of the Greater Green
Triangle university department of rural health, for the
excellent work they are doing in protecting the health of
rural Victorians. We all know and understand that
country Victorians seem to have more health problems
than our city cousins. These people are doing a great
job of ensuring there will be GPs et cetera around
country Victoria. I commend the report to the house.

BUSINESS OF THE HOUSE
Orders of the day
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the consideration of orders of the day, government
business, nos 1 and 2, be postponed until later this day.

Motion agreed to.
Mrs Coote — On a point of order, President, I have
some major concerns with this. We are trying to run
this place with some efficiency and there is no
Government Whip on the other side. There are second
readings which will be pushed around for the day. I do
not think it is good enough. Could the President please
have a word with the whip.
The PRESIDENT — Order! There is no point of
order. I suggest Mrs Coote is more than capable of
having a word with the whip, but I thank her anyway.
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INFERTILITY TREATMENT
AMENDMENT BILL
Second reading
Debate resumed from 2 May; motion of
Mr JENNINGS (Minister for Community Services);
and Mr FINN’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this bill be withdrawn and redrafted to
provide for a separate principal act dealing with research
involving embryos, rather than including those matters in the
Infertility Treatment Act 1995’.

Mrs KRONBERG (Eastern Metropolitan) — I rise
to speak on this bill after deep thought and extensive
research. We realise that the main purpose of this bill is
to amend the Infertility Treatment Act 1995 in order to
modify the existing regulatory framework to allow the
use of somatic cell nuclear transfer in stem cell research
while retaining the existing prohibition on human
cloning for reproduction.
From the outset I assure my fellow members of this
Council that I have listened intently to all speakers in
this debate. This issue has been an extremely complex
one to deal with, having a vast amount of scientific
material needing to be absorbed and ordered. I place on
record my appreciation for the quality of the work of
the shadow Minister for Health in the other place,
Mrs Shardey, in arranging access to high quality
information packs, briefings and meetings with
esteemed members of our scientific community.
As members of Parliament participating in this debate
we have received a vast amount of letters, emails,
phone calls, deputations and visits from numerous
members of the community who oppose this form of
research. I have not received very much material in
support of this bill from individuals, save that supplied
by the scientific community and from our own robust
research endeavours, and that provided by my own very
hardworking colleagues.
As I said from the outset to many people, I have read all
of these submissions, the correspondence, the letters
and the emails. I have spoken to people directly, and I
have listened to them intently. I have been deeply
touched by the interfaces I have had with community
members, family, friends and medical professionals. I
even made an appointment with my doctor, him being a
devout Baptist, just to see what his view was on the
subject. All have shared their views and concerns with
me and I thank them for their wise counsel and the
sincerity of their approaches. I am richer for the
information with which they have provided me.
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I have not been influenced by extreme views or
behaviour in my approach to this debate. Rather I have
taken the opinions of many members of the community
into consideration and have looked for common
themes, common issues and common concerns. I wish
to thank those who have made contact with me for their
sincere efforts to inform and persuade all of us who are
involved in this debate. As far as the community’s
views are concerned, one has to ask on an issue such as
this whether there is any common ground. Can
common ground ever be found between the widely
varying, indeed divergent, views on morality held by
members of our society.
When it comes to this debate, some people believe that
the value of an embryo as a potential human being is
most important. Others place greater importance on the
values attached to treating disease and overcoming
infertility. I have undertaken to approach this debate
with the most objective view possible to muster, given
my upbringing and personal values. I have dipped into
my soul in contemplating this bill. I have taken into
account the needs of the community and the
ramifications for the future, and in fact how lucky and
privileged I am to stand here as a member of Parliament
as a fit and able-bodied individual.
During quiet moments of reflection, having the fortune
to speak on this debate today, I share with the
Parliament that it is 29 years this day since I gave birth
to my eldest son, Andrew, and so I am very much
focused on what it is to be a mother and to bring life
into this world. Also I will share the fact that during
quiet hours of the night some of the images and the
horrors of the experiments on humans by Dr Mengele
during the Holocaust, and the atrocities visited upon the
people of Harbin in Manchuria by invading Japanese in
the 1930s, have reminded me of the lowest levels of
depravity reached by people. I surmise that many
people who oppose this legislation envisage medical
communities in time behaving like these monsters. I
must say that I derived a degree of comfort from having
met a number of our scientists at the Australian Stem
Cell Centre at Monash University.
No-one I spoke to was prepared to risk what would
become a 15-year prison term in order to satisfy a
personal thirst for scientific conquest or deviant or
unethical behaviour. I was witness to their
professionalism and their express desire to solve a
constellation of health problems and diseases which
afflict humanity. As a nation and as a state we are
fortunate indeed to have a scientific community of the
calibre of the people we met at the Australian Stem Cell
Centre. As a proud Victorian I am keen to see that we
grow as a scientific community and remain at the
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forefront in the field of stem cell research and that we
ensure that all research in this field is undertaken with
the strictest regulatory regimes imaginable.
Furthermore, it is critical that the scientific community
in a society such as we have in Australia be at the
forefront of research endeavour, not only for the
medical and therapeutic benefits but, importantly, so
that we can contribute to international regulatory
regimes from an informed perspective, which will
support the global ethical base that this type of research
must have.
I would like bring to the attention of the chamber some
material I found buried in the Lockhart report. It points
out some of the countries which have legislation
permitting the creation of human embryos specifically
for research purposes. It states:
The practice also probably happens, without legislative
oversight, in the United States. These are also countries in
which there is considerable investment in stem cell research,
including Belgium, China, Singapore and the United
Kingdom.

I would like members to pay special attention to
something else I have noted. I find it very interesting,
perhaps a little concerning and something that probably
warrants further exploration, that Germany does not
allow the creation of embryonic stem cell lines from
either surplus or cloned embryos; however, it does
permit the importation of embryonic stem cell lines and
their use in research. That reinforces my desire to have
our scientific community contribute in an authoritative
way to good practice and ethical conduct in this field of
endeavour around the world, and perhaps those people
who are finding other ways around proper
accountability and ethical conduct may be brought to
account. In other words, we should be in the loop and
have credibility as a scientific community in this field
in order to prevent envisaged excesses of scientific
zealotry in the future.
Having tracked through all the information presented to
us, I have some concerns. That the National Health and
Medical Research Council’s ethical guidelines on the
use of assisted reproductive technology in clinical
practice and research still remain in draft form at a time
when this debate is under way causes me great
consternation, and I am bemused as to why something
has not been done to rectify this. I am concerned about
the impact this legislation may have on women and
their long-term health prospects resulting from their
participation in research. Nobody has been able to give
dimension to the number of eggs that would be required
for this research endeavour, what kind of drain it would
be on medical budgets or the pain and suffering for any
women willing to participate. We should ask what
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safeguards should be provided to protect the rights of
women. I would like to place on record a brief
explanation of what a woman is required to endure
when eggs are harvested from her body. The Women’s
Forum Australia submitted to the Scrutiny of Acts and
Regulations Committee inquiry into the Infertility
Treatment Amendment Bill that women describe:
… the extraction process as invasive and uncomfortable,
requiring several clinical visits and multiple injections of
hormones. Often a dozen or more eggs are produced at a
time, instead of one or two per cycle.

To obtain mature oocytes women are given follicle
stimulating hormone to stimulate maturation of oocytes
in the ovaries. After monitoring daily the hormone
levels the mature eggs are then collected at ovulation.
The submission goes on:
A recent edition of the journal Nature (Pearson 2006)
describes a typical egg extraction procedure:
A gonadotropin-releasing hormone agonist is taken daily
for one to two weeks. This stops the pituitary from
stimulating ovulation.
The woman then injects gonadotropins such as follicle
stimulating hormone to trigger the development of
several egg-containing follicles.
A third hormone triggers final maturation of the eggs.
Eggs are collected with a needle inserted through the
wall of the vagina into the ovary.

I quote further from the forum’s submission:
… women who undergo the process experience a serious
condition known as ovarian hyperstimulation syndrome
(OHSS) … When OHSS occurs 30 or more eggs start to
develop simultaneously, fluid leaks out of the blood
vessels …

collecting in the woman’s abdomen. I have to ask how
could we find any way of assuring women they will not
be at future risk when they have taken on such a
burden? It can interfere with work in the short term and
the ability of the woman to care for her children. Of
course there are statistics that prove that ovarian
hyperstimulation syndrome has led to death. The
long-term health risks are not well understood.
Super-ovulatory drugs can actually lower the chance of
achieving pregnancy, risking chromosomal damage to
more than half the eggs in a woman’s ovaries. This
would have to be of great concern to an altruistic
woman who was prepared to contribute her eggs to the
research endeavour. She would see a very large rate of
spoilage which would render those eggs inappropriate
for the pursuits of our scientists.
The submission points to a 2.3-fold increase in the risk
of ovarian tumours in a study of a reasonable sample
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size of 3837 women in 1994. It is important to note that
another study by Brinton et al. concluded that:
… it may be some time before epidemiological studies can
amass the follow-up times required to fully assess the
long-term effects.

A question arises as to who will drive the effort to
monitor these effects when we recognise the fact that
private fertility clinics will be harvesting these eggs.
We imagine they would have little interest in finding
out the potential risks of the drugs they use. I think in
legislative discussion in the future we should drill down
and focus intently on that point.
It is very difficult to accept the argument by cloning
advocates that since women are permitted to undertake
the risks of egg extraction for assisted reproduction,
then as some sort of extension or corollary they should
be free to assume the same risks for cloning. The risks
of egg harvesting for research are the same as those for
assisted reproduction technology and, as with any
medical procedure, the risks must be weighed against
the benefits.
This legislation includes a new definition of the human
embryo. Clause 4 amends the definitions in section 3 of
the principal act. Clause 4(1) replaces the existing
definition of the term ‘human embryo’ in section 3(1)
of the principal act with a new definition developed by
the National Health and Medical Research Council.
The new definition of the term ‘human embryo’ allows
for entities such as those that have arisen out of somatic
cell nuclear transfer. There are alternatives being
discovered as we debate this legislation, and I have
wrestled with that fact. There is a new category of stem
cells found in both the placenta and the liquid that
surrounds foetuses — the amniotic fluid — and they
are now subject to serious research endeavour. I draw
upon material that a member of this chamber, Peter
Kavanagh, made available to the other members — that
is, a Newsweek article from the ‘To your health’ section
of the MSNBC.com website dated 7 January 2007. It
contains a really interesting summation of some of the
benefits of providing greater funding into and having a
greater strategic focus on the pursuit of amniotic stem
cells. These stem cells are described as being
pluripotent.
Pluripotent stem cells are cells that give rise to all the
cell types of the body — the three primary layers being
the ectoderm, mesoderm and endoderm — but not to
the whole organisation. Pluripotent cell lines have an
indefinite self-renewal capacity in culture while
remaining in an undifferentiated form. However, with
the right stimuli these cells can differentiate into many
cell types. This potential ability to generate healthy
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cells of different tissue types — such as liver, kidney or
nervous tissue — in the laboratory has been the
stimulus for a highly active area of medical research
called regenerative medicine, which concerns the repair
of damaged or defective cells and tissues in the body.
Some of the challenges for stem cell research include
maintaining stem cell lines in culture without them
becoming degraded over time, controlling
differentiation to derive populations of the required
cells and ensuring that transplanted cells assume the
required structure and function and do not develop into
tumours or cause other unwanted side-effects. Stem
cells must withstand the immune barriers to
transplantation. Embryonic cell researchers believe this
can be done by creating embryo clones of the person to
be treated and extracting the patient-matched
embryonic cells — that is where we derive the term
therapeutic cloning’.
Many aspects of this debate, such as absorbing the
concept of working through processes to develop a
proof of concept through animal models and thus
showing the potential for clinical trials and human
benefits, were compelling for me. To illustrate the point
I draw upon the words of Jack Martin, emeritus
professor at the University of Melbourne. In his written
submission Professor Martin told the committee that he
believes lifting ethical barriers could be considered if,
and only if, animal models show clear proof of concept
and the potential for clinical trials and human benefits
exist. I quote from page 48 of the Lockhart report. It
states:
For several of these conditions there are appropriate
experimental models that can be studied in animals, but in no
case have embryonic stem cells been shown in animal
research to provide a cure that is sufficiently prolonged and
free of complications to warrant human studies. This should
be a minimum requirement if the urgency of work on human
embryonic stem cells is to be accepted in the face of the
ethical barrier.

Listening to the contributions to the debate by fellow
members in this chamber I noted that many people who
spoke in support of this bill drew upon accounts of the
suffering of family and friends — loved ones, people
they hold dear — over generations, over years or
currently. They have been able to empathise with that
suffering. I respect the fact that they want to provide a
miracle cure to alleviate that suffering and perhaps
reduce that which could be passed on to future
generations. I share the concern. It is a very human
concern, and they are certainly not alone in that. I was
touched by those accounts. I have relatives who have
died of cancer and who are currently suffering
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Parkinson’s disease and multiple sclerosis, so I share
that pain in being witness to their suffering.
It is important to recognise that adult stem cell research
is forging ahead, and in some areas it has been
recommended that it be worked on in parallel with any
embryonic stem cell research. We should be
encouraging vast amounts of research endeavour into
adult stem cell research in an unstinting way to make
sure that we have exhausted all alternative means
before we face ethical dilemmas.
After deep consideration of the issues before the house
I find I am unable to support this legislation in its
present form. I encourage all members to look deeply
into their souls as they consider the amendments that
are put forward by Mr Finn and Ms Hartland and the
call for referral of the bill to the Legislation Committee
by Mr Kavanagh to develop a stand-alone bill that has
been properly constructed to reflect the momentous
nature of what we are here to debate today.
This present bill seems to have been drafted for
expediency. It gives me great pain to use that term,
because I am sure there are people who have been
involved with the drafting who would not want it to be
labelled in that way. I feel this bill has been drafted for
expediency to be the first of the states of Australia to
follow the lead of the federal legislation. I do not think
to be the first is enough reason. We are talking about
watershed legislation, a major turning point in the
history of humanity, and we should give it our very best
shot and intense consideration line by line, point by
point.
To reiterate, this legislation seems to have been
developed in an expedient fashion rather than with the
due process it deserves to provide a rigorous and fitting
regulatory framework to rein in any potential excesses
in the future. Given the far-reaching consequences this
bill has for humanity and the ethical basis for all of us,
in saying I cannot support this bill I feel I will be able to
look everybody I encounter hereafter in the eye.
Mr THORNLEY (Southern Metropolitan) — As
with all members of this chamber, I have taken a lot of
time and consulted widely in forming my opinion on
this bill. In addition to speaking with faith leaders and
scientists and reading a wide variety of the literature
and substantial constituents correspondence, I have
reviewed the debates thus far not just in this chamber
but in the other place and indeed in the federal
Parliament, as I am speaking quite late in this process.
In every major religious and philosophical tradition I
am aware of there is a common and universal set of
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values calling for the observation and protection of the
dignity of every human being. In these great traditions
we specifically value and protect the dignity of all
human beings above those of all other life forms,
perhaps with the exception of some of the Buddhist
community who view all life as equally valuable. All
these traditions understand the universal truth that that
which diminishes any of us, diminishes us all.
I therefore have concluded that there is a series of
central moral questions which I have to answer which
pre-empt all other issues in considering this bill. Those
questions are: why is it that we value the dignity of
every human being with greater force than we do any
other life form? What is it about us as humans that
makes us different and worthy of that special status?
What constitutes a human being and when in the
biological process does a person come into existence?
Before seeking to answer these essential questions to
the best of my ability, I want to briefly review many of
the arguments I have heard in prior debate that I did not
find compelling or those which I believe are not
answerable until we have answered the central
questions I outlined a moment ago. It is only when you
answer the questions above according to your
conscience that as a legislator you can move towards a
voting decision. I believe you must vote against the bill
if you believe these embryos are human beings. If you
believe they are not, then and only then can you turn
your attention, as with any other piece of legislation, to
whether allowing the research to proceed as outlined is
on balance in the public interest.
The proponents of this bill have advanced a wide
number of arguments in favour that I have not found
compelling. Perhaps the most common argument put
forward by proponents of the bill is a utilitarian one —
that greater good will come from the medical research
success that they hope it will bring, and this outweighs
any downsides from proceeding with the process. We
have heard heart-wrenching stories of human suffering.
Actually I have heard them from both sides used to
argue both cases. We have been given long lists of
serious illnesses and conditions and the hope that they
may be treated with the results of this research. That
may be true, but until you have answered the
fundamental questions I outlined a minute ago I do not
think the utilitarian equation comes into it.
If the embryos in question are human beings in the way
that all of our traditions afford protection, then I cannot
see how violating the dignity of any person can be
justified to stop the suffering of another. This has
always been our morality and our law. So to argue the
utilitarian case you must first be convinced that these
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embryos are not human beings or at least are not human
in the way our traditions tell us means that they are
entitled to untrammelled dignity.
Perhaps in response, some proponents of the bill have
therefore argued that there is no place for religion in
politics and that private religious beliefs should not be
brought to bear or imposed upon a public policy debate.
I reject that view absolutely. I do not believe people of
faith should be excluded from the process, nor do I
believe they can or should separate those portions of
their values and beliefs that come from their faith from
those values or beliefs that arose elsewhere.
In considering my own position on the bill, I have
thought deeply about the values of my own faith and
consulted widely with the views of faith leaders from a
range of traditions. Particularly when we are
considering questions so central to the human condition
as this bill requires us to do, I think it is offensive and
bizarre that people should be asked to set aside their
faith or fail to consult or rely on the wisdom of these
traditions, many of which go back thousands of years.
I note, for example, that people whom I deeply respect
and who have, to my knowledge, a similar orientation
to faith and politics as my own — people like Mr Rudd
and Mr Garrett in the federal Parliament, for
example — have felt compelled to vote against the
corresponding legislation. This debate is in my view, at
heart, a moral and ethical debate more than it is a
scientific debate. There is no way of avoiding that, and
to exclude people from consulting their faith and
considering those questions is impossible and wrong.
I think my colleague Mr Burke in the federal
Parliament put it best when he said:
I think we are in an ethical debate. That is where we are at. I
think we should all be up front that that is the debate we are in
and either make the ethical case or not make the ethical case.
The logic of that leads me to say that the question is not the
science that is being argued back and forth. We are not the
experts on the science. That is not our job. It never has been
and never will be. Whatever the best course of action for
science, I am quite happy for the scientists to do that bit. Our
job is to determine where the boundaries ought to be drawn.
To draw a boundary for the scientists is a big step to take, and
it is a step you do not take lightly. But, no matter what the
rhetoric in this chamber has been, it is uncontested that there
are times when we draw ethical lines, and it is appropriate for
the Parliament to do that.

Thirdly, from some proponents of the bill, I have heard
it argued, as I often did in Silicon Valley, that we here
in Victoria have a first or early-mover advantage in this
new technology and that our urgent attention is required
to ensure that we stay in front, lead the research and
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presumably capture the greater economic gains that
might flow from such leadership. I reject this argument
absolutely.
I believe the economics of any situation follows the
morality, and not the other way around. If you have
some activity that causes human suffering and your
economists tell you that it is creating economic value,
then I guarantee they are not measuring it correctly. I
have heard it said, for example, that every motor
vehicle accident adds to gross domestic product. In as
much as we are concluding such a thing, we are wrong.
Economics is, or at least good economics is, the
measurement of human utility flowing from various
activities, and if we were to undertake some activity
that was harmful to humans and our accountants and
economists told us that we were creating economic
value, then they are measuring it wrongly. Our morality
follows what is respectful of human dignity and what
adds to the quality of people’s lives and opposes things
which do the opposite. The economics is simply a
measurement of our success in achieving these
life-enhancing and dignity-enhancing human activities,
and any purported economics that sees value in human
suffering is a perverse form indeed. Indeed I think some
of the proponents of the bill, in focusing on the
potential economic benefits, give some credence to the
otherwise exaggerated claims that opponents of this bill
make: that there is some simple commercial gain
driving the passage of this bill.
Even less credibly, some have argued that, because one
or two opinion polls show that a majority of a relatively
uninformed public apparently answers yes to a pollster
interrupting their dinner one night, this should guide
how we see the issue. Well, the obvious response to
that is that if you do an opinion poll on capital
punishment, depending on how you frame the question,
you can often find a majority in favour of it as well.
That does not make it right. I will never vote in favour
of capital punishment, no matter what the polling
numbers show. Our criminals should be punished and
held safe away from the community they have harmed,
but I will never support taking their lives. It offends the
very values that we hold most dear, not to mention the
many tragic incidents now frequently being uncovered
in the United States of America of lives taken after
what turned out to be wrongful convictions. I do not
support an opinion poll approach to central values and
moral issues.
If I understood the Lockhart review position correctly,
and I confess that I am not sure that I do, it appears to
argue that the motives for those creating these embryos
and the purposes for which they were created, whether
for reproduction or experimentation, change how we
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should consider the question of how these embryos
should be treated. I simply fail to understand this
argument. I do not understand why our view about how
we deal with this life form would be impacted by the
motives or intentions of those who created it.
Let me now turn to some of the arguments against the
bill which I have also found not to be compelling.
Firstly, there is the rather disingenuous argument that
there are no proven positive results yet from this type of
research. Some who have argued this simultaneously
argue that the proponents of the research are doing so in
search of commercial gain. Both of these cannot be
true. If you do not believe the research will drive
successful treatments, it is hard to see how anyone will
get a commercial gain. But more simply, to argue
against the form of research proceeding because it has
not yet succeeded seems to be an effort primarily to
ensure that it never gets the chance to succeed.
I do not claim to be in any way expert in the
complexities of the science involved in this research,
but I do understand that those proposing the research
have such expertise. As a longstanding member of the
council of the University of Melbourne, I have gotten to
know many scientists and academics over many years. I
have never met one who is pursuing research that they
think is unlikely to achieve any positive good. It seems
to me that the researchers proposing this research are
also those closest to the science involved, and it simply
makes no sense that they would be pursuing a line of
research if they believed it had no potential for success.
Those who oppose this bill by arguing that all these
researchers are — and it is the unfortunate and
hyperbolic language that this debate has created —
frauds are to me putting an offensive and unnecessary
argument. To hear total non-experts with a few hours
effort to understand the science lecturing scientists with
decades of experience about the likely success of their
research is, I think, ridiculous.
Similarly, we have heard a range of comparisons with
other forms of research using amniotic stem cells or
adult stem cells and so on. I believe research funding
bodies are in a better place to determine the relative
merits of these types of research than we here in the
chamber who lack that expertise or experience. I do not
know if this research will be successful or not, but I fail
to see how that question, unanswerable as it is even by
experts, gives any weight to the moral questions we are
seeking to resolve which I outlined at the beginning.
One of the most difficult and complex sets of issues
raised in opposition to this bill are those relating to the
source of the egg cells. I have several friends who have
undergone IVF (in-vitro fertilisation), and therefore a
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process fairly similar, as I understand it, to that
contemplated in this bill. While the process was
certainly invasive and can have unintended and
sometimes serious consequences, it was a process that
they chose to undertake, being reasonably well
informed of the possible benefits and risks of doing so.
Some of those opposing this bill seem to be arguing
that there are no circumstances under which a woman
could donate an egg that would constitute informed and
uncoerced consent. I have not been able to understand
why they hold this view. Some argue that the long-term
consequences and therefore the risks are not yet known,
and therefore any consent cannot by definition be
informed consent. I do not agree. Most of what one
seeks information about is indeed uncertainty, it is risk.
That includes the risk that there may be additional risks
of which one is not yet aware. That is not uncommon in
deciding on consent or otherwise on a wide range of
medical procedures. Where risks are known and
quantified you are usually given access to the data to
help inform your decision. But of course you also
understand, as with any invasive medical procedure,
that there may be additional unknowns — that is part of
what you weigh up when you decide to consent or
otherwise to the procedure.
Others in this debate have quoted at length some of the
many health risks women may face in this procedure. I
will not recount those details here, but I accept that they
are serious and challenging. But I do know that the
women considering donation will be informed of that
data, as we in this house have been informed of it, and
that is the point. Each woman should be free to make
her own decisions about consent or otherwise, informed
by the risks, including the many that have been outlined
in this chamber, and coerced by no-one. I do not
believe I or anyone else in this Parliament is better
placed to make that decision than the women in
question. No-one makes these sorts of decisions lightly,
and this bill and the operational procedures from the
IVF program over many years have worked fairly well
through the processes of informing patients’ decisions
about consent.
This bill is probably not perfect. The safeguards in the
bill are probably not perfect. Indeed I am sure we will
have proposed amendments to some of them and will
consider such amendments accordingly. To argue that
the remaining uncertainties prevent anyone from ever
making informed consent in the way that such consent
often attaches to uncertain medical procedures seems to
me to be drawing a very long bow.
Similarly, some have argued that the demand for eggs
will quickly outstrip supply and therefore that the bill is
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flawed or that we will be forced to amend the bill. Such
arguments are often made again by the selfsame people
who argue that nothing positive will ever come from
the research. That seems to me another disingenuous
and contradictory composition of arguments. Similarly
it is argued on the one hand that the supply of eggs will
be small because few women, given the appropriate and
available information such as we have heard in this
chamber, would consent to providing eggs, while
simultaneously it is argued that the safeguards are too
lax.
I suspect that if the research turns out to be highly
successful, there may indeed be a greater demand for
eggs than is available under the — in my view quite
correctly — fairly stringent guidelines that we are
contemplating here, given the impact that these
guidelines will have on the informed consent of
potential donors. If that is the case, there may be a push
to review those guidelines, but if there is, that will be
done in light of whatever research success is driving the
demand and will enable us to refresh our view of this
portion of the debate accordingly.
That is the incremental nature of the legislative process,
particularly in new and difficult areas. It is hardly an
argument against the bill in principle. Similarly I
always treat slippery slope arguments with some
caution. This is an old debating tactic that is often used
when the arguments against the specifics are not strong
enough. Given that these issues will always be the
subject of vigorous debate in this Parliament, I find it
difficult to believe that we will inadvertently slip down
any slippery slope by starting a process and not
maintaining eternal vigilance and spirited and
passionate debate in this and the other chamber over
how such things will develop over time. I suspect we
will continue to do that. I am confident that any future
changes or issues will be debated in this and the other
chamber with passion and vigour, as this one has been,
and so I will confine my decision to the specifics of this
bill and not what may happen in future bills, which
apparently lurk at the bottom of the alleged slope.
To resolve the central issues I outlined at the beginning,
I have had cause to contemplate the very basis of the
faith and traditions from which I seek guidance. What
is it about humans that we believe conveys a unique set
of rights and protections? At the most basic level most
of us separate animal life from plant life, in part
because of the obvious capacity for animals to incur
suffering and indeed for their capacity, in some cases
and in some forms, such as the average household pet,
to have some limited capacity to form a relationship.
Most animals can think and feel, albeit in more limited
ways than we can. Their reactions are largely
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instinctive — much like some of the unconscious
functions of the human brain.
So what separates us as humans? I think it is things like
an advanced capacity to think and feel, our capacity to
love and be loved, our capacity to make moral
judgements and perhaps therefore to be judged. How do
these capacities fit with a view of what is human is
clearly debatable. For example, in the Age of 16 April
Archbishop Philip Freier put it this way:
… what does it mean to be made in the image of God? Are
we made in this image simply through our DNA and
biological distinctiveness, or does it depend on our becoming
human people in relationship with God?

In answering such questions I would say that to me the
existence of a human being is the existence of a being
who has those characteristics, however partially or
imperfectly they exist, as we are all imperfect. It is
difficult to know what biological elements are required
for someone to have these personal characteristics. That
is a very difficult issue that has no simple answer. I find
it curious that while every faith leader I talked with
spoke in depth about the complexity of that question
and the impossibility of answering it with certainty, we
often hear members of this and other chambers
confidently asserting that their answer is the obvious
one, that it is self-evident, and in some cases —
Mr Abbott in the federal Parliament and Mr Finn in this
chamber — somewhat arrogantly asserting that anyone
who does not agree with their view is morally and
judgementally inferior.
Mr Finn — When did I say that?
Debate interrupted.

SUSPENSION OF MEMBER
The PRESIDENT — Order! I consider Mr Finn’s
interjection to be disorderly. Under the standing orders,
I ask that he vacate the chamber for 30 minutes.
Mr Finn withdrew from chamber.
INFERTILITYTREAT
SecMENT
ondreadinA
gMENDMENTBILL

Debate resumed.
INFERTILITYTREAT
SecMENT
ondreadinA
gMENDMENTBILL

Mr THORNLEY (Southern Metropolitan) — I did
not hear such certain-minded, arrogant and
self-righteous views from the faith leaders I spoke to —
people who have spent their entire lives devoted to such
understandings and in the service of others. I did not
hear that view from the member for Pascoe Vale in the
other place, Ms Campbell. We discussed the issue at
length and were, at the end, unable to fully agree, but
we did so in a spirit of mutual respect and dignity and
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with a humility that attends the apprehension that our
own understandings are partial at best and that greater
forces than us will make the final judgement. I have
found the contrast between these approaches more than
a bit curious The degree of tolerance for uncertainty,
curiosity, humility and mutual respect I received from
those wise and compassionate souls seems to be
directly proportional to their efforts of spiritual
contemplation and not inversely so, as our
certain-minded and self-righteous colleagues might
suggest.
Indeed history and contemporary inquiry reveal that
people of faith can have a significant range of views in
trying to answer the threshold question: what is a
human being and when does one exist? As Mr Hunt,
the member for Flinders, noted in the federal debate,
there is a divergence within faiths, and that was
witnessed by his examples of the view of St Thomas
Aquinas about the quickening of the foetus versus the
later papal doctrine of conception from 1887 onwards.
Indeed there are divergent views within faiths at the
current time. I found a range of answers within the
diversity of views in the Jewish tradition. I found levels
of uncertainty ranging from the clarity of doctrine held
by some of my Catholic friends to the entertainment of
a range of uncertainties among those of the Catholic
and other faiths.
So we confront our own moral responses to these
difficult questions, as each of us ultimately will do in
this debate. I have done so without the resolution of a
precise answer but with one adequate for dealing with
this bill. I have also done so without a certainty of
rightness — certainly not the certainty of rightness so
aggressively portrayed by some others in this debate —
but with no less comfort that I have sought the wisest
and most compassionate answer that I can find. While I
have no desire to force my answer upon anyone else, I
will share it to add to our collective deliberations.
For most of human history the question of what is a
person was fairly simple — you were born and then
you died. There was some understanding that there was
a developing foetus in the womb, particularly in the
later stages, but little was known about the early
processes of life. Over the last few centuries, but
particularly lately, we have developed a much more
detailed understanding of the beginning and end of life,
and indeed the capacity to change and have an impact
on both of those processes. We can prolong life greatly.
We can even prolong many bodily functions and cell
operations after a person is technically dead. We can
create new life forms in test tubes and Petri dishes. It is
from these edges of the living process that medical
science and scientific knowledge now call on us to
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make more detailed judgements about when a person
begins to exist and if that person is to be accorded the
rights and protections that we have for millennia
viewed as inalienable to all people.
Right now I am a person. When my brain dies I will no
longer be a person, even though I will still look like a
person, I will still have 46 chromosomes and indeed
parts of my body — at least for a time — could go on
to help other persons through organ donation. Even
though modern science can keep the rest of my body
functioning without any remaining brain activity, in
everything I have understood it is widely accepted by
most religions, scientists and the law that this special
thing we call a person ceases to exist when their brain is
dead. That does not mean that there are not rights and
protections or dignities afforded to the dead body and,
of course, the people who loved the departed. However,
it does mean that the very special status that we hold
legally enforceable and that many people of faith hold
spiritually sacred no longer pertains to a being who is
brain dead.
So if my DNA exists — even if I look like a person —
but I am no longer a person because my brain is dead,
why is it so self-evident that if no brain exists I am
nevertheless a person? To me that is not as self-evident
or axiomatic as it is for some opponents of this bill. For
while I accept that any dichotomy between mind and
body is unhelpful and simply an incorrect way of
viewing the human condition, we only have to look at
the physical manifestation of our emotions — we call
them feelings for a reason — to understand that our
mind and body are intimately entwined. I believe that
you need both to be a human being.
I believe that a person consists of a mind and a body,
and that it is that combination which gives us all of
those things that are recognisably human — the
capacity to think and feel, to love and be loved, to make
moral judgements and thus, perhaps, to be judged.
When the brain is dead, that person no longer exists. I
believe it is therefore a viable and entirely moral view
to say that when a brain does not yet exist, a person
therefore does not yet exist. There is a life form, and
like all life forms it must be treated with caution and
respect, but it is not that form of life which we know to
be a person in the sense in which the word is ordinarily
understood. It may indeed be one of the higher forms of
life to which we accord a range of careful and special
protections, but it is not that highest form of life — a
person — to which we accord the highest forms of
protections and rights.
At this stage I want to make one point absolutely crystal
clear. The distinction I draw between brain activity and
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brain death, between brain existence and non-existence,
is precisely that: an existential distinction. It is not and
should not in any way be less misunderstood as any
form of relative or qualitative distinction. I do not
believe and will never support any notion that those
with lesser or incomplete functioning of their minds or
bodies are in any way separated from the full rights and
sanctity that we accord every person. There have been
those in history who have regarded some people —
those with less functioning in parts of their brain or
body, those with a different racial background and
those with other differences in the quality or capacity of
their human characteristics — as somehow of lesser
status or as entitled to lesser rights. Some terrible things
have flowed from such a view. I reject that view
absolutely and hold passionately to the view I
expressed at the beginning of this discussion — that
every person is entitled to the full dignity and mutual
respect of every other person.
The distinction I am making is an existential one. At
what point does a person exist and at what point do they
not? I will never be associated with anybody who takes
the view that when a person does exist, one is more
worthy than another. This raises a range of obvious and
difficult questions about what level of brain or nervous
system development would constitute a person. After
all, our brains keep developing until about the age of 25
and need to be intimately connected to our nervous
system if they are to give effect to anything much of
their function. I have thought a lot about this in my
preparation for the debate on this question, and I have
not been able to reach a decisive conclusion, but nor do
I believe that it is necessary to do so to take a view
about this bill in its current form.
By taking up the Lockhart review’s milestone of the
formation of the primitive streak at the 14-day point,
this bill does not require us to take a final view about
when there is sufficient brain and nervous system
development such that a person exists, according to the
view that I have expressed. For that reason I will not go
through the extensive arguments that one could make
for various markers along the developmental path from
the primitive streak to a more developed brain. If, as
some have suggested, we come back to debate
amendments to this bill at a later date that seek to
extend the 14-day deadline, then such a debate will, in
my view, be necessary and important. I am not a
champion for the 14-day deadline. I am simply
someone who is comfortable that wherever the line is at
which we can say a person exists, it occurs at some
stage after that milestone. That is all that is required in
my mind to vote on this bill in its current form.
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It should be obvious from what I have said that my
view about the specifics of this bill should not therefore
be taken as an indicator of how I might vote on a
different bill or on a range of other possible related bills
that may contemplate this set of issues; the elephants in
this room — debates like those around abortion or
euthanasia, which I sometimes feel are being debated
by proxy in this debate. I share the view of some
colleagues on both sides in that I do not understand
how you can oppose this bill on the basis of the belief
that a person exists from the moment of conception but
not also oppose the IVF (in-vitro fertilisation) process. I
do not recall hearing many of those who do so being
willing to voice such a view.
I am particularly grateful to the many colleagues and
experts who have taken the time to personally share
their views with me and to listen and discuss mine. In
particular I want to thank Anglican Archbishop, Philip
Freier, and the leader of the Rabbinical Council of
Victoria, Rabbi Kluwgant, who kindly offered to
introduce me to Rabbi Levin, the world expert in this
field within the Jewish tradition. Unfortunately, because
I was moved forward in the speaking order for this
debate I have not had the opportunity to meet him. I
hope that when I do speak to Rabbi Levin I am not led
to a different view from that which I have expressed
here. In particular I want to thank my colleague
Ms Campbell, the member for Pascoe Vale in the other
place, for spending time with me in contemplating these
issues. Naturally I do not claim for a moment that any
of these people are endorsing my views, but I have
benefited greatly from their willingness to discuss the
issues in a mutually respectful way.
Having found answers, however incomplete and
imperfect, to what I believe are the central moral
questions of this debate and having therefore arrived at
a position of comfort about the use of these embryos in
research treatment within the constraints that are
outlined in the bill, the personal conscience part of my
vote is now settled. If another bill or amendments to
this bill were brought forward at another time, I would
review afresh the vital moral issues that I have
addressed earlier in this debate against the facts of those
bills, and my vote on the current bill should not be
taken as indicative of how I may vote on a different bill.
Having applied my conscience to the veto issue that I
outlined earlier, I therefore turn to the parts of our
responsibilities that my colleague Mr Scheffer so
eloquently laid out. The question that as representatives
of our constituents we must all ask about every piece of
legislation is: is this research, as enabled under this bill,
in the public interest on the balance of all the remaining
issues? It is only at this stage, having made a moral
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judgement about the potential veto issue of when a
person exists, that some of the arguments advanced by
others in this debate make sense and should now be
considered. In contemplating these issues I will be
brief. For the reasons I have outlined above, I have no
reason to suspect that there is any more or less
likelihood of success in this as yet unproven research
stream than in any other. Given the scale of the possible
benefits in the event of success, the limitations on the
downside provided by the safeguards and in particular
the informed and non-coerced consent of egg donors, I
conclude that on balance it is in the public interest that
the bill proceed. I will be voting to support the bill.
Mr VOGELS (Western Victoria) — I take the
opportunity to share my thoughts and make some
comment on the Infertility Treatment Amendment Bill.
Let me say right at the outset that I will not be
supporting this bill.
Like every other member of Parliament I could give a
list of family members, friends and acquaintances who
have suffered or who are presently suffering from all
sorts of diseases. Some have passed away and some are
still with us and are still suffering; there is an enormous
number of people that I know and some are very close
to me. But the end does not always justify the means.
I have no doubt that stem cell research offers enormous
potential for the treatment of longstanding human
diseases and will help alleviate suffering. That is why I
support research and development into stem cells
harvested ethically from adult tissue, from the placenta,
from umbilical cord blood and from stem cells derived
from amniotic fluid. I thank Peter Kavanagh for
sending me a very interesting article from
msnbc.msn.com on amniotic fluid which has shown
great promise in the laboratory and which may one day
end this divisive ethical debate once and for all.
I am informed that about 700 000 patients in Australia
have already had successful treatment for over
72 different diseases through the use of adult stem cells.
I believe the major driver of heading down the path of
somatic cell nuclear transfer (SCNT), or cloning, is
based on a cost-benefit analysis rather than what I
believe are ethical reasons. Stem cell research is divided
into two major camps: one focused on cells from adults
or cells which can be harvested, the other on the
controversial technique that destroys embryos.
There are fantastic opportunities out there for scientists
to do research and develop stem cells, which do not
conquer and divide the population. There is absolutely
no guarantee that SCNT, which is also known as
therapeutic cloning or reproductive cloning, will deliver
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cures for any diseases. We are creating an embryo
solely for research with its destruction clearly intended
after 14 days. As the sex of an embryo is decided at
conception — so it is not even one day old — it is
logical that we are destroying a male or a female human
being. If we can already determine its sex at day one,
then in my opinion if everything goes well that embryo
will become a male or a female baby.
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have reproductive cloning. The Southern Cross
Bioethics Institute has said that:
Research on cloning human embryos is inextricably
connected to bringing clones to birth. Regardless of the
legislative restrictions on ‘reproductive cloning’, the
groundwork will be laid for those in other settings who will
implant cloned embryos for development to birth.

The other thing that really concerns me is the
harvesting of hundreds of eggs from women who are
prepared to go into an egg donor scheme. Alternatively,
we are talking about using animal eggs to make a
human-animal hybrid. As a dairy farmer for many years
I have witnessed on many occasions cows being
injected with drugs, hormones et cetera to maximise
egg production. The eggs are flushed out to be
impregnated into donor cows at a later date. It saddens
me to think that we have got to the stage where we are
about to treat women as cattle, using them as donors to
harvest their eggs.

If this legislation is passed, government-funded
research that results in the refinement of procedures for
producing cloned human embryos will be taken up by
others who are intent on producing human clones. This
needs to be acknowledged as a real consequence of
such legislative permission. Even though we are now
saying as legislators that the NHMRC would not permit
or authorise the use of an embryo that would result in
its development to more than 14 days, or allow that
embryo to be implanted into the body of a woman, that
is only under this legislative criteria. Any future
government under pressure from the same sources that
produced this bill can act again.

I was walking from St Vincent’s hospital yesterday
because during the luncheon break I went over and saw
a family friend who is in hospital. On the way back I
was asked for some money by a young girl who was
obviously in trouble. She said it was for food or
something. I felt very sorry for her so I gave her some
money. I thought to myself that that girl would be a
prime candidate to go somewhere and donate her eggs
when money becomes involved in these things, which it
always does. It will be the poor and the helpless who
will be used. That is where most of the donor eggs will
eventually come from.

I clearly remember standing in this Parliament
approximately four years ago debating the very same
issue. I said at that time that I believed now we had
started down this track we would be here again in the
next Parliament, because the 14 days would become
28 days and then, as we have heard other speakers say,
it would become one month, two months or
three months. I do not believe we will be satisfied until
we have a perfectly formed clone of ourselves kept in
liquid nitrogen so we can remove bits of it when
needed. If we have got to that stage, then God help us!
Is this where we have got to? I cannot support the bill.

Despite the rhetoric there are no guarantees that SCNT
will deliver any benefits to mankind. It is my belief that
if we were prepared to spend the hundreds of millions
of dollars on scientific research into the use of adult
stem cells, cord blood as well as the other things I
mentioned, that would be research we could all support
in this Parliament.

Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I wish to begin my
contribution by making it clear that I will be casting my
vote on the basis of conscience, and I will be casting
that vote on the basis of conscience on all of the
substantive issues that the bill deals with. I know there
are people who are trying to debase the importance of
this conscience vote by reference to procedural issues
which we may or may not agree on. But the issue really
is about the substantive question. I believe that on the
substantive question members should vote on the basis
of their conscience, and I certainly intend to do so.

The bill proposes to amend Victoria’s Infertility
Treatment Act 1995 to mirror recent amendments made
to corresponding commonwealth legislation. The main
changes proposed by the bill are to permit specific
types of research involving embryos under a licence
issued by the NHMRC (National Health and Medical
Research Council) and subject to legislative criteria.
Legislative criteria is another one of my concerns. The
very fact that therapeutic cloning was banned in the
2003 legislation but is now considered as being okay
clearly shows that researchers will not stop until we

I also think that people should not be influenced in their
vote on this debate by various parties, persons or
groups; it should be a vote made for no other reason
than what their conscience dictates. From my own
perspective let me say that I believe no-one in this place
should make the decision to support or oppose the bill
on anything but their conscience. I also make it clear
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that I have searched my conscience and that I have
taken considerable time to try to come to a conclusion.
Like some other members, I may not finally decide
until the actual vote, although at this point I must say
that I am leaning towards supporting the legislation.
What I do reject is the highly emotive, sometimes
hysterical, argument from both sides. Whether these
arguments be in relation to denying the sick a cure for
intractable diseases or in relation to research on
embryos being murder, those kinds of emotive
arguments I reject.
Therefore, before I go on to discuss this legislation, I
want to set out the reasons that I voted against the 2003
legislation. When the 2003 legislation to allow research
on unused excess human embryos and prohibit cloning
came before the house, I voted against it not because it
prohibited cloning but because it allowed the use of
excess human embryos created during IVF (in-vitro
fertilisation) treatment to be used for stem cell research.
My argument in voting against that legislation was
partly based on the argument of the great moral
philosopher Immanuel Kant, who argued that we
should never treat humanity simply as a means but
always as an end. Within the definition of humanity
Kant included potential human agents as well as fully
developed human beings.
At that time, and using Kant’s moral framework, I
posed the following question: should we enact laws to
give society the right to destroy the life potentiality of
some early life forms for the benefit of advanced
human life? My answer then was no, and I believe
Kant’s answer would also have been no. I also argued
in opposition to the 2003 legislation on the basis that it
may have led to our intentionally creating human
embryos for the purpose of research and not just using
excess embryos where the original intention was to
create a human life through IVF.
This issue of intent is critical because, as I argued then,
it is morally inappropriate to create a unique human life
with the intention of destroying it for the purpose of
extending or making easier our own lives. This to me
was clearly treating our humanity as a means.
Admittedly the previous legislation ruled out
deliberately creating human embryos for the purpose of
research; rather, these embryos were the discarded
products of another intention — the intention to create a
human life through IVF. Nevertheless I voted against
that legislation based on the precautionary principle and
to some extent on the slippery slope principle. As
industry minister I have no difficulty, however, in
overseeing research made possible by that 2003
legislation. A democratic decision was made by our
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Parliament, and I see my role as implementing those
decisions and making sure we do not go down the
slippery slope and that illegal or inappropriate research
practices do not take place.
In coming to a decision on the 2007 legislation I have
to consider a central axiom in Kantian philosophy and
in my own beliefs. It was in the argument I put in 2003.
That axiom is that a unique human life should be
treated as an end and not as a means. To treat a unique
human life as a means is also to debase our own
humanity. I used the ancient Greek term ‘anthropos’ to
capture this, as that term is used to describe the
uniqueness of human life in both its singularity and its
plurality. I argued that the embryo had the quality of
anthropotita, or humanness, and is therefore part of our
collective humanity.
But the aspect I have to consider carefully in this
legislation is an aspect which forms a part of our
collective humanity and which was emphasised by
Kantian moral philosophy — it is our uniqueness. We
are human in this sense because we are unique, and we
are unique because we are human. That is why Kant
used the term ‘unique human life’. The present bill does
not seek to create unique human embryos or unique
human life. It seeks to do something different
altogether: to allow the creation of cloned human
embryos.
Let me make this clear: I do not support the creation of
cloned human embryos for the purpose of allowing
such embryos to develop into human beings. This is
morally reprehensible and illegal and will continue to
be illegal under this legislation. On the other hand, the
creation of life in a test tube by mixing a male sperm
with a female egg, through IVF, with the intention to
create a unique human embryo for implanting in a
woman to create a unique human life is, I believe,
morally appropriate. It is because of the magic and
mystery of the creation of our uniqueness by this
process that we support IVF. It creates a unique human
person by taking what is unique in one person and
mixing it with what is unique in another person to
create a third unique person who has never been on this
planet before. In this sense we all support creating an
embryo for the purposes of creating human life through
IVF. What we do not support, and would never support,
is creating a cloned embryo and allowing that embryo
to become a human life. I certainly would never support
that.
To sum up, it is morally appropriate to allow a unique
human embryo to grow into a unique human life, but it
would be morally reprehensible to allow a cloned
human embryo to grow into a human being. Let us
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assume that somehow somebody had cloned some
embryos that we were not aware of. Insofar as they
existed, we would actually demand the destruction of
those cloned human embryos rather than allow them to
become human lives. We would say that that was
morally the most appropriate thing to do. However, we
would demand the protection and, if possible,
development of unique human embryos that had been
created by a natural process. A cloned human embryo
does not therefore have the same moral standing, the
same human rights as a unique human embryo created
for the purpose of developing its potential to become a
human being.
This is an important and central moral issue — the
moral standing of the two types of embryo. I have
referred to one as the cloned human embryo and the
other as the unique human embryo. If there were two
types of embryos in imaginary test tubes, I would have
no hesitation in saying that it is morally more
appropriate to conduct research for the purposes of
curing diseases on the cloned variety rather than on the
unique variety. This is a further important moral step. If
for whatever reason we had before us these two test
tubes, one which contained a cloned human embryo
and another which contained a unique human embryo,
and we were told by somebody that we had to choose
which of these two we should conduct research on, I do
not think anyone in the house would choose the unique
human embryo. I believe nearly everyone would
choose the cloned human embryo. That is a further
important moral consideration in trying to understand
and work our way through this issue.
I think this position is consistent with Kantian moral
philosophy, as well as with my own religious
convictions about God’s gift to us as unique but equally
valued human beings. The gift of our uniqueness is part
of our very creation, whether it be in a test tube through
IVF or by natural means. In a very real sense it is God’s
gift to us. For me the moral issue therefore turns on the
question of whether it is appropriate to create cloned
human embryos in the first place, rather than the
potential uses of these embryos once created. Once
created they should never be allowed to develop into
human beings. Before I address this question I want to
make clear why I think the issues in this legislation are
essentially ethical rather than scientific.
I am not a scientist. I do not know whether research
based on stem cells derived from cloned human
embryos will work or not work. It may work, it may
not. Of course it would be a very easy moral choice for
all of us if we knew with absolute certainty that it
would not work. We would not be having this debate.
Everyone would know it would not work, so there
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would be no point in having the debate. People who
want to enter into this debate have to ask themselves the
question: if this technology actually did work, should
we still not use it? Would it still be morally unethical to
use it? Would the people who have talked about their
family members in this debate still say, ‘I would deny
my family member access to existing technology to
cure them of a debilitating disease on ethical grounds’?
There are people who do this on religious grounds —
for example, there are people who deny blood
transfusions on religious grounds. So you have to put
yourself into that moral and ethical position and ask
yourself the question: what if it worked? What would I
do in that circumstance?
We have to make this choice. If therapy based on
cloning and this technology developed new frontiers
and could cure intractable diseases, would we use it? I
think we have to accept that there are some promising
developments. I think we also have to say that maybe
the jury is still out on whether they will develop into
reality. This is why I think ultimately the question is not
a scientific one. I believe the question is an ethical one.
The question is whether it would be unethical to
proceed down this path even if the science would work.
That is the question.
To try to answer this question in my own mind — that
is, the moral appropriateness of creating cloned human
embryos for therapeutic purposes — I had to go back to
some basics. As I have said before, one would have to
object to the very creation of an embryo using somatic
cell nuclear transfer or cloning techniques. The
objection would have to be that it so offends our
sensibilities about the fundamental building blocks of
our unique humanity that we should never contemplate
it, even to cure the most debilitating of diseases. That is
the conclusion one would have to reach. When I looked
at this issue in relation to other ethical questions, I
conceded that there are two ethical questions. One
relates to the most appropriate ethical direction for our
society as a whole. The other relates to the right of
individuals to make their own decisions in
circumstances of competing ethical choices.
In my contribution to the 2003 debate I spoke about my
religious conviction that only a mother could decide, in
prayer with her god, on a life-and-death issue of, for
example, having an abortion in circumstances where
she was told by doctors that both she and the baby
would otherwise die. That was my moral and religious
conviction: that this was a choice for the mother. Even
if she had two living children the mother may still
decide to not have the abortion and risk both her own
life and that of her unborn baby. The central and
important point here is whether the mother has the right
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to make that choice. In the 2003 debate I expressed the
view that the mother has that right. I also believe if she
decided to do otherwise — that is, to have the abortion
for the sake of her living children — society should not
force her to carry that child and risk both their lives.
This was an important consideration for me on the
question of individual choice as well as the more
general question of what society should do.
In the present situation consider the following example.
What if a woman has a child suffering from an
intractable and debilitating disease and that the
technology actually did exist, was proven to exist, to
allow the mother through SCNT (somatic cell nuclear
transfer) to donate eggs. What if the egg could be
implanted, from nuclei of her own child, in order to
create a clone to harvest the stem cells and to provide
the therapy which cures the disease. If a mother was in
those circumstances, where the technology existed and
where she wanted to donate her own egg in order to
save her own child, could society reasonably say no to
this woman? The answer for me after long reflection is
no.
In both of those examples I believe there is a moral
conviction — and I certainly have a moral and a
religious conviction that the mother should be able to
choose. After all, God also gave us this ability to
choose, and in choosing we sometimes make wrong
choices as well. But in those examples, the case of the
woman with the abortion and the case of the woman
seeking to cure her child, I could not, in all conscience,
deny the mother’s right to choose, even if in similar
circumstances I might choose differently; or my own
partner might choose differently. Trying to take a
logical route through the maze of this moral question I
have reached this point.
However, what if the causal chain is not so direct?
What if the SCNT embryos are to be used for research
with stem cells from her children in order to provide a
potential but not an available cure as in the example I
gave? What if there are no guarantees and the research
could take years? Does the mother still have the right to
decide to pursue the creation of SCNT embryos for this
research? My answer to this part of the question is,
‘Probably yes’. The mother is deciding to allow the use
of her eggs and her children’s nuclei for research that
has the potential to help her living children. Of course
some would argue that she leaves herself open in such a
situation to exploitation by unscrupulous scientists who
will use her motherly desire to cure her children, to
conduct research and even for potential commercial
gain. That is a possibility.
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But this issue is more about creating or ensuring that
effective safeguards exist and that those safeguards are
so well constructed that this kind of situation does not
develop. If it is the case that significant and appropriate
safeguards exist, then the above objection becomes less
powerful. It in fact becomes a practical, regulatory
issue. I believe the legislation has got safeguards in it,
and I indicate to the house that as Minister for Industry
and State Development I would be very keen to seek to
enforce those safeguards, were this legislation to pass.
What of the next step in this argument? What if a
mother who feels for the pain of others decides
altruistically that she wishes to donate her eggs, not for
use in IVF (in-vitro fertilisation) to assist her own
children, but to assist other people’s children with
intractable diseases in therapeutic healing of the sick?
She knows that the embryo is to be created for this
purpose. She knows that it is illegal and against all her
morals for the resultant clone to be allowed to become
human so she will not make the donation unless that is
actually made clear, which the legislation does. But she
also knows that through research or directly through
assisting individual patients her donation may be able to
cure the sick. Is this morally in a different category to
the original example of the mother’s right to make a
moral choice to use her egg to fertilise that egg from the
nucleus of a cell from her sick child and harvest the
stem cells to cure her own child? Is it in a morally
different space? I am not sure, but I say this: how can
we morally agree to the mother’s right to make that
choice on an individual basis for her own child, but not
agree to the altruist’s right to try to help cure diseases in
perfect strangers? It is a difficult argument to make in
opposition.
I will try to sum up. As I have said, I generally
subscribe to the Kantian view that all human life is
unique and is of equal moral worth. As such it should
not be treated as a means, but rather as an end. This is
why I support principles of access to the things that
enhance our humanity for all members of our society. It
is in fact one of the reasons that I am in the Labor Party.
In particular, I believe in access to education, health
services and respect for human rights. I have said that I
believe strongly that as unique human beings we have a
right to decide to sacrifice ourselves for others. Indeed
sacrifice is the most Christian of all values and the most
human too. When an emergency services officer risks
his own life to save another it is not because he does not
value his own life, it is because he values the lives of
others. It is not because he does not value humanity, but
rather because he values humanity that he makes the
sacrifice.
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Similarly, I cannot in all conscience deny a desperate
mother and perhaps even an altruist the right to express
human charity and sacrifice, whether Christian or
otherwise, for the benefit of other humans. The
question for me is whether, in expressing such charity
or sacrifice, another unique human life or even potential
unique human life is harmed. I do not believe that a
cloned human embryo is a unique human life, nor do I
believe that it has the same moral standing as a unique
human life or a unique human embryo.
I will of course wait for the completion of the entire
debate, including consideration of the proposed
amendments, but after careful consideration and
searching my conscience I must say that on balance I
am more inclined towards supporting this bill. I might
also say that, if the legislation is passed, as Minister for
Industry and State Development I will ensure that the
research is conducted respectfully. I make this
observation, and I express this hope: I hope that if this
legislation does come into play it indeed delivers on the
hopes of thousands of our fellow humans who may be
suffering from difficult and debilitating diseases.
Ms PENNICUIK (Southern Metropolitan) — I rise
with pleasure today to speak on this bill. First I thank
my colleague Colleen Hartland and our temporary
electorate officer, who have conducted the bulk of the
research on this bill on behalf of the Greens. In the
relatively short time that has been available to us we
have worked hard to inform ourselves about this bill
and to take into account the diverse range of views
about its content. Like all other members, I have
received a large number of letters and emails about the
bill. I thank all those members of the public who have
taken the time to contact me. I have responded to
almost all of them but not to those that I have received
in the past day or so. I will also respond to them after
Parliament rises.
The excellent parliamentary library brief states that,
while the new sciences are a global activity moving
forward at a rapid pace, a global ethic has yet to
properly emerge. The brief details the different
approaches taken in many countries around the world,
which illustrate that there is no consensus on the
approach to the issues before us. I have listened
carefully to the debate over the past 24 hours. I
commend members for their thoughtful, passionate and
respectful contributions. The debate has been very
good.
I believe the bill is not faultless and that its introduction
and debate has probably been unnecessarily rushed.
Perhaps there could have been a process that allowed a
better airing of the issues, both in the Parliament and in
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the wider community, before the bill was to be
finalised, because while there has been the Lockhart
review and the debate on the commonwealth
legislation, it cannot be assumed that the issues are
familiar to many people. Indeed the correspondence I
have received indicates that that is the case.
I support those who have said that this legislation
should have been introduced as two bills: one to amend
the existing Infertility Treatment Act and another to
regulate therapeutic cloning. Previous speakers have
outlined the background of the bill and what it provides
for and prohibits. Also well discussed already have
been the potential benefits of therapeutic cloning and of
research involving adult stem cells and amniotic stem
cells. I do not propose to go over those issues. I do not
believe this is an either/or situation. All types of
research should be pursued if it shows promise in the
treatment of fatal, chronic or debilitating diseases and
the relief of suffering in thousands or millions of people
now and in the future. I support therapeutic cloning for
these reasons. I do not consider a cloned embryo which
is created by somatic cell nuclear transfer as a potential
human being. I consider that cloning for reproductive
purposes is rightly prohibited.
Some well-warranted concerns have been raised about
the best use of public research funding and health
dollars. As parliamentarians we must ensure that public
money is spent where it is most needed and we must
keep a watchful eye on that with regard to therapeutic
cloning. Scientists admit that the benefits of therapeutic
cloning are uncertain and that it may be years before the
public begins to see any results. However, as many
members have noted, this has been the case with many
other medical breakthroughs in the past and some of
those breakthroughs have saved millions of lives.
It is claimed that the vast majority of eggs will come
from women who are undergoing IVF (in-vitro
fertilisation) treatment. The report of the Lockhart
review noted that women undergoing IVF treatment
may be invited to donate eggs for research to allow
therapeutic cloning. I fully support the right of women
to choose to donate excess oocytes from IVF treatment
for use in therapeutic cloning and for other women to
choose to donate their ova specifically for use in
therapeutic cloning. I consider this to be an ethical,
moral and compassionate thing to do. However, I do
pay heed to the potential health risks involved, even
though those risks may be low. It must be kept in mind
that all medical procedures carry a certain risk. If the
risk is low, the approach taken is usually to make sure
that patients are informed of the risk rather than to
prohibit the treatment. The consent guidelines issued by
the NHMRC (National Health and Medical Research
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Council) stipulate that in order to give consent women
must be fully informed of the long and short-term
health risks of the IVF procedure. I will make it my
business, as should the Parliament, to keep watch on
these health risks for women.
The act permits the use of animal eggs only for the
purposes of testing human sperm. Eggs may come from
rabbits, frogs, or, I have been informed, hamsters. The
intent of using animal eggs is to reduce the need for
human eggs which is considered by many to be highly
unethical. It is also considered that it would be difficult
to find a woman willing to donate eggs for testing male
fertility.
In my inaugural speech I said that animals are unable to
speak for themselves and that it is up to us to look after
their interests and ensure that they do not suffer cruel or
inhumane treatment. All scientists undertaking testing
on animals are bound to comply with the three Rs:
reduce, refine and ultimately replace animal testing
with non-animal testing methodologies. This is the
standard devised by the NHMRC. Scientists must
justify why they need to use animals, explain why they
cannot use non-animal testing methodologies, and show
that they are using the most humane methods with the
minimum number of animals.
We should not just assume that this will become the
method for testing sperm motility by passivity.
Scientists need to prove it is necessary and that
alternatives are not available. I will be monitoring this
issue if the bill passes.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak on the Infertility Treatment Amendment
Bill. I place on record up front that I consider this piece
of legislation to be flawed in many ways and would
benefit from members in this chamber utilising the
opportunities available to us.
First and foremost, I consider that the consultation on
this legislation has been very narrow indeed and that
many members of the community have been caught a
little by surprise. Certainly the number of emails and
other communications each and every one of us has no
doubt received point up that to date there has not been
full and proper consultation and consideration of this
very complex legislation. Therefore I indicate up front
that I will be supporting Mr Kavanagh’s foreshadowed
procedural motion to ensure that as members of
Parliament we are better equipped to discharge our
duties to our respective communities, even if members
agree with the legislation.
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What has impressed me about most about the
contributions to date has been their respectful nature,
even when people have disagreed with others. I guess
that is the strength of our Western democracies — that
just because we have deeply held differences we do not
resort to violent means of settling those differences, as
perhaps occurred in previous decades in my country of
birth. Some contributions have been a little less
respectful. Some have been exercises in intellectual
gymnastics rather than anything else, as we heard from
Mr Thornley. His was a very academic presentation,
but at the end he wimped it and showed that perhaps his
aspirations were far greater than the moral values and
ethics he espoused in the earlier part of his contribution.
I commend the Minister for Industry and State
Development, Mr Theophanous, on his contribution. I
thought it was a very carefully constructed contribution
with glimpses of real insight, but I was a little
disappointed because he spoke about us sacrificing
ourselves for others. I just hope the minister, who says
he has not made up his mind and will consider all the
substantive motions before this house, does not
sacrifice his morals for any other considerations.
As I said, the emails and communications I have
received have been very passionate, and many
members in this chamber have tried to convey those
various views, many very deeply held, even those
members who disagree with them, including David
Davis, who is handling the legislation on the part of the
opposition. But when it comes to deeply divisive issues
in the community there is often an opportunity to come
together to perhaps bridge the differences a little. I do
not believe they can ever be fully bridged, but I think
there are significant improvements that could be made
to the legislation by closer scrutiny and certain
amendments. I certainly hope each and every member
in this chamber exercises the opportunity of improving
it so that those differences of point of view, of
conviction, are perhaps allowed to sit a little more
comfortably within the framework of this legislation.
I believe the framework of the legislation is also
flawed. The title of the bill is the Infertility Treatment
Amendment Bill, but what we have here before us is
really, in effect, non-therapeutic cloning. The Minister
for Sport, Recreation and Youth Affairs in another
place, Mr James Merlino, commented that he felt that
the amendments we are now considering were
predominantly in conflict with the principal objectives
of that principal legislation and therefore that placing
them into separate pieces of legislation should have
been looked at so that that inconsistency, that direct
conflict, was resolved.
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Perhaps the title of the bill could easily be changed.
Maybe there should be separate legislation or it could
be called the infertility treatment and non-therapeutic
cloning bill to resolve that inconsistency. But I do not
believe that would be as effective as placing those
pieces of legislation in two separate frameworks. It may
have been okay when there was only the use of surplus
embryos to deal with, but now that we are actually
going into extending that to donations of eggs I believe
the framework of the legislation is no longer
appropriate.
The substance of the legislation could be much
improved. That is conceded in the minister’s closing
comments in another place. Certainly comments have
been made to me by other ministers that it is a messy
piece of legislation, to say the least, and that it would
certainly benefit from a wholesale clean-up. As
evidence of that we can point to the amendments that
were introduced into the Assembly, some by the
member for Pascoe Vale, Ms Campbell, some by the
member for Box Hill, Mr Clark, and some by the
member for Burwood, Mr Stensholt. That shows the
desire of people who have very deep convictions and
are who uncomfortable with the legislation to clean it
up and improve it so that perhaps they and the people
they represent can sit a little more comfortably with the
legislative framework of this particular bill.
I am a member of the Scrutiny of Acts and Regulations
Committee. That committee has existed for a long time
and very rarely has it brought down adverse reports
until this bill. The focus of that was largely the
inappropriately signed human rights charter — human
rights being an initiative of the Bracks Labor
government and something it trumpeted. We now see it
as a compatibility statement presented with every bill
before both chambers, yet the minister responsible for
this particular legislation routinely signed this
compatibility statement without really considering the
issues that the Scrutiny of Acts and Regulations
Committee identified, and I will refer to that a little
later.
Another area I believe is flawed is what Minister
Theophanous referred to as the safeguards and the
implementation. Referred to in the legislation are the
draft guidelines from the NHMRC (National Health
and Medical Research Council), which many members
may not have even received when the bill was first
introduced. They are draft guidelines, and I believe it is
the responsibility of every single legislator to be
comfortable with the set of guidelines before being
asked to vote on this legislation. They are in draft form,
and I understand the period of consultation has not yet
ended. I would feel much more comfortable if I were

1137

able to peruse the content of those guidelines before
voting on the bill and before consideration is given to
any amendments that I might later move. I would like
to flag that I will move some amendments should
Mr Kavanagh’s procedural motion not succeed.
The role of this chamber is that it is a house of review.
It performs the role of scrutinising and improving
legislation. To that effect we also have the Legislation
Committee, and I cannot, for the life of me, see what
other type of legislation would be better suited to
referral to the Legislation Committee than this. It is a
messy piece of legislation, flawed in its consultation
process. Anyone who believes in consultation,
irrespective of the issue, should consider supporting this
process, because next time when you stand up in the
chamber on an issue that you and your community are
passionate about, criticising consultation periods made
available by the government of the day as being too
narrow, you want to be taken seriously.
This is one of those issues where consultation should
have been greater and more comprehensive, and this
could be made more possible by agreeing to the
procedural motion Mr Kavanagh has put forward. It
would allow many of the bill’s inconsistencies and
flaws to be removed. Even if a member agrees with the
bill — even if they have no concerns whatsoever —
they would be able to say to a constituent, ‘I was happy
to support the referral to the Legislation Committee
because I believe your views, which I do not share but
have some respect for, deserve full consideration’. If
they do not support this motion, one might well ask
whether they are effectively representing the full range
of views in their community, given the divisions on and
depth of this issue.
For me, as for many others, the bill is essentially about
ethics and integrity. I am delighted to hear that the
Premier has allowed Labor members to have a
conscience vote. Unlike the Labor Party, the Liberal
Party actually has a conscience vote enshrined in its
constitution. I was very impressed that the Premier was
so magnanimous as to allow the free or conscience
vote. I also understand those who are a little ambitious
to get onto the front bench may have pressure exerted
on them to support the legislation in view of the fact
that the Premier has voted for it. I certainly hope they
resist that. The bottom line is that Steve Bracks is not
going to punish a member for the views they hold; he
will assess them for the person they are, what they
bring to the table and the strength of their convictions.
Any person who is prepared to trade off their morals
and ethics for some other consideration does not merit
being on the front bench. I hope the ability to have a
free and unfettered vote extends to all processes of the
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debate on this bill, and we will see whether that is the
case.
In the lead-up to the state election the Australian
Christian Lobby — an amalgam of various groups —
created forums to give candidates from all political
parties an opportunity to share their views on
contentious issues with those in attendance, to whom
issues of morality and conscience were very important.
What was impressive was that those members of
Parliament — including some from the Labor side of
Parliament — who said, ‘I hold a different view, and
these are the reasons’ were accorded every respect.
Each and every one of the Labor members said they
had the ability to vote according to their conscience on
these issues. Next time, if party discipline is enforced
on processes affecting the passage of or debate on this
legislation, they will not be in a position to say that.
They will not be able to say with any credibility that the
Labor Party respects the conscience of the individual.
My concerns about broadening the scope to conduct
medical research stems from an ethical base and a
question about the sort of world we wish to live in and
leave not only to future generations but also to future
civilisations. I do not want to go into an academic
treatise or philosophical dissertation, but whenever I
think about reproductive technology I think of the very
first novel that moved me and developed my social
conscience as a student. That was in year 10, when I
read a novel called Brave New World by Aldous
Huxley, which was printed in 1932. It is set in London
in the year 2540, and it anticipates developments in
reproductive technology and biological engineering. It
frightened the daylights out of me. It seemed to me to
be a fantastical projection into the future.
I know that members of this chamber and others have
derided the slippery slope argument, but we must make
sure we protect the moral base, the ethics on which we
base our legislative framework. I do not want to live in
what Miranda described in Shakespeare’s The Tempest
as a ‘brave new world’ with such people in it — people
of perfection, perhaps people who are ageless until the
time of death, who are size 8 despite having borne four
children or who have designer babies. That is not to say
that I am not compassionate and that I do not wish
people with genuine diseases, including degenerative
diseases, to be assisted through scientific research and
the ability to treat these diseases. The bottom line for
me is that we should support scientific research which
advances our ability to improve people’s quality of life,
but at the same time we should protect the integrity of
the egg. That is the basic principle I have used to decide
how to vote on this legislation, and I will be voting
against it.
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With the mechanisation of reproduction in Brave New
World the citizens of the world state did not reproduce
naturally and were taught to view natural reproduction
as a primitive act. Society was very rigidly divided into
various classes — alpha, beta, gamma and epsilon —
and they were subdivided further into categories such
as the pluses, minuses and morons. All children were
created from embryos grown in factories. Production of
embryos was planned according to the economic
capacity of society and the like. The womb was
replaced by the artificial life support mechanism
referred to as a bottle. Significantly each individual’s
destiny was determined long before he or she was
decanted.
I do not want a brave new world that we as a society
and humanity will regret. I support IVF (in-vitro
fertilisation) and organ transplantation which support
and enhance life. Support of IVF treatment in the
community is high. I want scientific research to
advance the treatment of prevalent and degenerative
diseases. Who would not? For me it is a question of
protecting the ethics and advancing the needs for
scientific research to assist and improve the quality of
life of man. I have been concerned pretty much all my
life about scientific research dictating ethics rather than
the other way around.
To hark back to the book, Brave New World, the world
controller, Mustapha Mond, said:
that all our science is just a cookery book, with an orthodox
theory of cooking that nobody’s allowed to question, and a
list of recipes that mustn’t be added to except by special
permission from the head cook.

I am a supporter of knowledge, science and technology,
but I am also a strong supporter of making sure we
protect our humanity, however flawed it may be.
Creation of life for any other purpose than to achieve
pregnancy is to me ethically unacceptable. There have
been regimes in the history of our civilisation that place
the intrinsic value of human life below that of other
considerations. We have heard Mrs Kronberg allude to
some of those. As a person whose own family members
suffered in various concentration camps, I will not
revisit those examples any more vividly. Human
sacrifice in pagan religion was an extreme example as
were the horrendous experiments that Mrs Kronberg
referred to.
It is interesting, however, how the moral framework
becomes relative and how moral arguments shift.
Listening to Mr Thornley I was hopeful that I would
agree with him for the first time and he was going to be
consistent. I really struggled to appreciate the quality of
the argument, which was predominantly academic
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rather than one based on his ethics or his appreciation
of an ethical or moral framework.
It is a slippery slope. In 2002 the federal Parliament
voted against cloning. The Prime Minister decided not
to go forward with legislation following the Lockhart
review, but, as we know, Kay Patterson, the former
health minister, introduced a private members bill and a
majority of members in the House of Representatives
and the Senate agreed with that legislation. Here in the
Victorian Parliament we are making further inroads into
the ethical safeguards of the previous legislation which
restricted research to the use of surplus embryos from
IVF treatments.
The in-vitro fertilisation program has been successful in
allowing childless couples to enjoy raising children of
their own. I acknowledge the need for appropriate
experimentation to develop cures for a number of
degenerative diseases. But I am not sure that this
legislation is something I can support in view of my
strong ethical and moral concerns about how far we go
in allowing what is known as therapeutic cloning. That
is a misnomer because ‘therapeutic’ implies a direct
benefit of such research. It is unlike organ donation
where perhaps a member of the family can donate
something that will enhance the quality or save the life
of a loved one and is a direct benefit.
The legislation certainly allows greater scope for
researchers to experiment and to have the opportunity
to develop knowledge that may or may not ultimately
enable the development of treatments for a range of
diseases. To create life for the explicit purpose of
scientific research is a line I am not prepared to cross. I
certainly hope that members in this house will respect
that line by at least supporting the referral of the bill to
the Legislation Committee if not by voting against the
bill. I have already canvassed the substance of the issue
being in conflict with the principal objectives of the bill.
I believe in actual fact this must be addressed by the
government, and had it been subjected to the usual
consultation processes that could have been easily
resolved.
Proponents argue that SCNT (somatic cell nuclear
transfer) creations are mere human tissue. I understand
that SCNT technologies are permitted in the United
Kingdom, the United States of America, Sweden,
Singapore, Japan, India, Israel and China. SCNT
involves merging an unfertilised egg with a patient’s
somatic cell, which is any body cell other than sperm or
an egg. Proponents argue that SCNT is not about the
creation of an embryo to become a new human being.
There is no fertilisation or merging of an egg with a
sperm. Amendments to the act prohibit the implantation
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of such an egg into a uterus, or reproductive cloning.
However, in evidence presented to the Scrutiny of Acts
and Regulations Committee, Professor Skene, a
proponent of the legislation, conceded that after day 14
there is potential for that embryo to grow to full
development. She certainly did not rule that out as a
possibility. Embryos are not just human tissue. SCNT
procedures do not preserve the integrity of the egg as
they involve the implanting of nuclear material of one
cell into an egg whose nucleus has been removed. If it
were not destroyed after day 14, it could develop into a
clone, as was the case with Dolly the sheep.
I do not believe there are sufficient legislative
safeguards and regulation applying to researchers nor
that their rights to accessing licensing conditions are
well structured and have a history of effective operation
elsewhere. The recently released ethical guidelines are
still in draft form. This house and members of
Parliament have not had the opportunity of assessing
them. I have concerns in relation to the draft guidelines.
We have not had the opportunity to ensure that those
safeguards exist, and that what is in the draft guidelines
will translate into the final version.
There have been other arguments in support of this
legislation based around minimising the rate of
rejection of transplants and regarding treatments. I do
not profess to be a scientist, but, from other information
that I have read that has been widely circulated by
members of Parliament and by experts, there appear to
be few guarantees that this relatively new science of
somatic cell nuclear transfer will deliver the cures and it
seems that the rejection of tissue still remains an
unproven benefit, although I accept that may change in
the future.
I turn to the concerns raised by the Scrutiny of Acts and
Regulations Committee. An Alert Digest usually covers
the investigation of a bill that has been undertaken by
the committee and the people who support that
committee. In this case there were a number of
committee hearings held and submissions taken,
including from Professor Skene and other experts. The
content and comment on the bill provided in the Alert
Digest report gives an overview of the legislation and
generally comes to a conclusion about the policy of the
government and whether the legislation meets the
guidelines set down. Generally the concluding
comment is that the committee has no comment to
make. However, in the case of this legislation the
committee went further. I support the actions taken by
the committee and its comments, specifically the
comments about the bill’s effect on the Charter of
Human Rights and Responsibilities. This is one of the
major concerns I have.
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I shall quote a couple of paragraphs from the report of
almost four pages that was prepared by the committee.
It states:
The committee considered the difficult question of providing
a definition of ‘human being’ for the purposes of the charter
right and concluded that as this area of law involved
fundamental questions of ethics and personal conscience the
committee would instead, refer for Parliament’s consideration
the question of whether any of the provisions of the Infertility
Treatment Amendment Bill 2007 tests or infringes upon the
‘right to life’ within the meaning of the charter.

The report goes on to refer to section 10(c) of the
charter, and one paragraph states:
An egg donor for stem cell research is subject to the same
treatment as an egg donor for IVF treatment. However, the
reason for the donation is quite different, SCNT is to advance
medical knowledge rather than reproduction. Egg donation
after induced ovulation presents certain risks to the donor and
the aim is non-therapeutic scientific research.

This report expresses serious concerns that need to be
addressed. The committee considered that there were
human rights concerns regarding issues of consent and
relationships of dependency. The report goes on to say:
The committee resolved to write to the health minister
outlining these concerns and seeking further information
concerning the following matters …

We still have not received those responses from the
minister. If members of this chamber were given
adequate time to consider all of those issues, maybe that
information would be forthcoming. Basically there
were six issues the committee listed for referral to the
minister. I again quote from the report:
… the statement of compatibility (‘statement’) provided by
the minister introducing the bill states that no human rights
issue is raised by the bill.

That is clearly wrong. In the last part of the report the
committee indicated that it would write to the minister
raising issues. I seem not to have printed out those
issues, but they are the issues I have alluded to earlier in
my contribution.
In her concluding remarks in the second-reading debate
in the Legislative Assembly the minister also said:
Real life for me is about reaching our full potential, about
engaging in meaningful relationships with each other, about
giving and receiving love and about enjoying family and
human relationships.

Mr Thornley said in his contribution that a human
being exists when there is a body and a brain, and that
when the brain is no longer active the person no longer
exists. As a person who nursed her own father in the
lead-up to his death — he was receiving palliative care
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at the age of 63 — let me say that his brain may not
have been there but he was indeed a human being. I
reject that argument outright. Real life is related to the
potential for life, and there is irrefutable evidence that if
the destruction of the SCNT embryo does not occur on
day 14 the potential for life has the capacity to develop.
The reasoned amendment moved by Mr Finn has merit.
This issue should be separate from the infertility
legislation, and perhaps the government should have
thought of that before bringing the bill before the
Parliament. The amendment is reasonable, and I intend
to support it. Should that amendment not receive a
majority of votes in the house, I look forward to
Mr Kavanagh moving his amendment that the
legislation be referred to the Legislation Committee.
Further information will be forthcoming, including the
NHMRC (National Health and Medical Research
Council) guidelines that have been brought to attention,
the answers from the minister to concerns raised by the
Scrutiny of Acts and Regulations Committee and
basically efforts to move a series of amendments that
would improve their legislation. The issues would
include eliminating the inconsistencies in the definition
of an embryo, the consideration of amendments that
would prevent the use of eggs from aborted embryos or
foetuses, the creation and use of hybrid embryos; issues
pertaining to full and proper consent and the need to
establish an adverse events register.
We should be putting into legislation the principle that
if there is anything other than a low-risk involvement in
non-therapeutic procedures there should not be a
dependent relationship between the person making the
donation of a gamete and the person or body
conducting the research. The Legislation Committee
can deal with a whole range of anomalies to improve
the legislation to ensure that safeguards are in place so
that even people like me, Mr Kavanagh and Mr Finn
can feel more comfortable about it.
I also understand that a federal review is under way. I
have referred to a whole range of issues that I think
would merit deeper consideration. They include the
ethical framework, including the capacity to preserve
the integrity of the egg with no destruction of the
embryo; definitions; the legislative framework
regarding the need to separate the one bill into two; the
regulation delegated to the NHMRC; and oversight,
including the risks of harvesting and donation of eggs
with evidence suggesting that the risks to fertility
among young women being fairly notable. In fact
Professor Skene, in an answer to a question, stated that
the advice she would give her daughter if she were

QUESTIONS WITHOUT NOTICE
Thursday, 3 May 2007

COUNCIL

considering altruistic donations of her eggs before she
had completed her family would be not to do it.
There are issues of consent and the risks of harvesting
which have been referred to at length beforehand. We
have received huge volumes of communication —
emails, handwritten letters, form letters and telephone
calls — representing the genuine concerns that have
been raised by a lot of people in our communities.
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Community Services is running about 15 minutes late.
He is at a medical appointment. He will be here during
question time, so I urge any members wishing to ask
him a question to wait until later in question time.

QUESTIONS WITHOUT NOTICE
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There is a lack of time and expertise to canvass all of
the issues in this forum, but those issues mandate the
closer scrutiny that would be made possible by a
reference of the bill to the Legislation Committee,
which in turn has been made possible by reforms made
to this house by the government. If that is ruled out,
then we will have lost the moral high ground. If there is
a piece of legislation that better warrants the use of the
democratic forms of this house, then someone should
point to it, because I do not believe that it exists.

Mr D. DAVIS (Southern Metropolitan) — My
question is to the Minister for Industry and State
Development. The Liberal Party welcomes the
announcement that Tiger Airways will be based in
Melbourne and has met with Tiger to indicate its
support for a Melbourne base. I ask the minister: did the
government offer to waive or reduce the international
insurance stamp duty levied on Singapore Airlines as
an incentive to secure the Tiger Airways base for
Melbourne?

Dr Samuel Johnson said:

Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I thank the
member for his question. Perhaps I should respond by
saying that I will be happy to answer a serious question
about Tiger Airways if I am asked about the actual
delivery of this very important initiative for investment
in Victoria. What I can say, though, in relation to what
has been asked of me by the member, is that he seeks
somehow to gain some credit for himself in relation to
this important decision of Tiger Airways to come into
Victoria. We understand how David Davis operates on
these issues and as shadow minister in his portfolio.

He is no wise man that will quit a certainty for an uncertainty.

For me, there are many uncertainties. I wish to be wise,
and I hope other members will respect that many of us
have many concerns that need to be addressed, and the
best way to do that is by supporting a move to the
Legislation Committee or through amendments.
In conclusion, I was taken by the story of Glen
Sheppard highlighted by Neil Mitchell on 3AW. Glenn
is a young man with Down syndrome and autism. He
only started communicating at the age of 16. Most
people in his life, including his mother, did not believe
there was any sort of functioning happening. In fact he
describes in the two books he has written since that his
mind was like soup. Miraculously things happened.
Things do happen miraculously in life, and this young
man has written two books of poetry and is studying
creative writing at university. Who is to say that the
SCNT embryo does not have the potential for life,
however flawed or imperfect?
The greater a man’s talents, the greater his power to
lead astray. I urge the Bracks Labor government to
make sure that they do not lead the community astray.
Sitting suspended 12.54 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

ABSENCE OF MINISTER
Mr LENDERS (Minister for Education) — I rise to
advise the house that my colleague the Minister for

Mr P. Davis — On a point of order, President,
before the minister gets too carried away with his own
rhetoric, I remind him that he is answering a question
about airlines in Victoria, and it is not appropriate for
him to be reflecting on another member of the house.
Hon. T. C. THEOPHANOUS — On the point of
order, President, the member specifically mentioned in
his question to me his role in meeting Tony Davis — —
The PRESIDENT — Order! I am prepared to rule.
I am satisfied that the minister is in order in answering
the question. I do not see any personal attack to the
extent that would concern me. There is certainly
nothing overt about his comments with regard to David
Davis’s question. I again say to Philip Davis that I do
not find anything, to date, that is out of order.
Hon. T. C. THEOPHANOUS — Thank you,
President. The member has asked me a question, and in
that question he referred to his meeting with Tony
Davis. Can I just say that it was when David Davis
heard on the grapevine that the government was getting
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close to getting Tiger Airways to come to Melbourne
that he decided to take this action. He did not ring me or
anyone in the government to offer any assistance. He
did not do any of those things. Instead, he desperately
jumped in to get a meeting with Tony Davis so that he
could somehow claim credit for this initiative.
I know Tony Davis very well. He is a very courteous
man, and he met with David Davis on this issue. He
met him here in Parliament House. I do not think David
Davis even offered him a cup of tea, let alone a Tigers
football jumper. How pathetic! I wonder whether David
Davis would have tried to get a meeting if he thought
that the government was going to miss out on this.
There is no way he would have tried to get a meeting,
because he was not trying to help. He has never tried to
help the government. Instead what he was trying to do
was undermine it, and find out whether there may be
some reason why we would not get this deal. He was
trying to find out whether he was able to position
himself to bag the government if the deal did not come
through.
Let me say this in answer to the honourable member’s
question: in my view it was a selling point when I told
Tiger Airways that David Davis was not likely to be in
government to have to implement any of the initiatives.
I think what got Tony Davis over the line was not the
football jumper I gave him, but rather it was telling him
that David Davis was not likely to be the minister any
time soon. That probably helped. So I want to thank
David Davis for his contribution in — —
Mr Atkinson — On a point of order, President, I
think Mr Theophanous is skirting some of your earlier
rulings because he has resorted to ridicule. It is also
very clear that he is misleading the house because there
is absolutely no way that he entertained this line of
commentary with Tiger Airways; it would be absurd to
suggest that he had. I suggest that he is trivialising this
matter and flouting some of your earlier rulings.
Mr D. Davis interjected.
The PRESIDENT — Order! Thank you for that,
Mr Davis. I do not agree with Mr Atkinson. Given the
precursor to the question in terms of Mr Davis referring
to the fact that he had meetings with the airline, the
minister is allowed to expand on all sorts of issues with
regard to the meeting he had. So I am comfortable with
where we are at the moment.
Hon. T. C. THEOPHANOUS — Of course the
honourable member went on, as he always will, to ask
me a further question in relation to the taxation issue on
which he has consistently misled the house by calling it
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a new tax when he knows it is an existing tax that
applies right across Australia — —
Mr D. Davis — On a point of order, President, the
minister suggests that I have misled the house and that
is false. I have not misled the house. It is a tax that the
government did not levy until last year.
The PRESIDENT — Order! Mr Davis knows full
well that he cannot debate his point of order, although
he may get points from some of his colleagues for
trying. The fact is that he did raise the matter with
regard to taxes in reference to Singapore Airlines.
Mr Davis asked the question. He may not like the
answer, but the minister is able to expand his answer in
the way that he is.
Hon. T. C. THEOPHANOUS — I thank you for
your ruling, President. The line that David Davis
continues to push in relation to taxation is not true. It is
in fact the case that this is not a new tax. David Davis
knows it is not a new tax, but he continues to say that it
is somehow a new tax. It is simply the implementation
of an existing set of arrangements.
Beyond that, he asked me about Tiger Airways and its
application to this tax. It just shows how much David
Davis knows. I do not know whether he picked this up
in his meeting with Tony Davis, but for his information
Tiger Airways is going to come here as a domestic
airline. It is going to be flying around Australia. It is
going to be a new third domestic airline. Whether
Mr Davis wants to call it a new tax or an old tax, it does
not apply to domestic airlines. In fact the same question
was asked of Tony Davis this morning by a journalist,
and he gave the same answer as I am giving, which
was, ‘It does not apply to us’. So it is not an issue from
the point of view of Tiger Airways. This is the level of
research that the opposition member does. He gets up
and asks me a question. First he says something which
is obviously a lie, that the — —
Mr D. Davis — On a point of order, President, the
minister has accused me of telling a lie, and that is
false.
The PRESIDENT — Order! Consistent with my
previous statements on the issue of accusing people of
lying, being liars or telling lies, I have to ask the
minister to withdraw his comment about the member
telling a lie.
Hon. T. C. THEOPHANOUS — I am happy to
withdraw and to say what the member keeps coming
into the house and saying is not true; the comment is
not true. Not only is that comment untrue in the context
of the question he has asked me, it is not only untrue for
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that, but it does not even apply. How stupid is that,
President?
Mr Drum — On a point of order, President, I am
just waiting for the answer. The question quite clearly
asks whether this applies to Singapore Airlines.
The PRESIDENT — Order! There is no point of
order.
Hon. T. C. THEOPHANOUS — The member
must be very confused because he asked about
something to do with Singapore Airlines, and then
asked about Tiger Airways. For Mr Davis’s
information Singapore Airlines is a different airline to
Tiger Airways. It is completely independent of, and in
fact competes with, Singapore Airlines. The two have
nothing to do with each other in relation to this bid. So
the basis of his question is not true.
Supplementary question
Mr D. DAVIS (Southern Metropolitan) — The
minister has failed to acknowledge that this tax is an
impediment to international airlines operating in
Victoria. Is the minister aware of concerns expressed by
the board of Airline Representatives of Australia that
this tax is undermining Victoria’s international
competitiveness?
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — Tiger Airways will
be flying around Australia as an Australian airline. It
will be flying all over Australia. Initially it will come in
with five planes and it will expand to more than that. It
may well even fly internationally; in fact I think it
probably will finish up flying internationally. It has not
expressed a view that there is any impediment, and in
fact the tax which the honourable member keeps talking
about as a Victorian tax is not even a Victorian tax
only. What it is is an agreement by all of the states that
they would apply this particular charge — —
Mr D. Davis interjected.
The PRESIDENT — Order! Mr Davis has asked
his question. Let us hear the answer.
Hon. T. C. THEOPHANOUS — What David
Davis knows very well is that this is in no way, shape
or form an impediment to what happens in the airline
industry in this country. His party, and especially the
national Liberal Party, is the major impediment because
the national Liberal Party continues to support a
position of non-liberalisation of the skies. That is the
real impediment. If we want to talk about impediments
to airlines coming into Victoria there is only one major
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impediment, and that is that they are not allowed to
because of Mr Davis’s federal government colleagues
who keep with a policy of supporting a closed-sky
approach. We do not support a closed-sky approach.
We support an open-sky approach, and Mr Davis
should too.

Tiger Airways: head office
Mr LEANE (Eastern Metropolitan) — Like David
Davis, I am also a big fan of the Minister for Industry
and State Development in his work in and support of
the aviation sector. I would ask the minister to inform
the house of any recent developments that will see
Melbourne benefit from new investment in the aviation
sector.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I want to answer
this question by first of all saying that over the last few
months I have answered questions in the house in
relation to the aviation industry in Victoria, and I have
been pleased to announce good news in the aviation
sector, not just in relation to Tiger Airways. I have
announced important decisions such as the Indian
Airlines recent decision to also fly into Melbourne
internationally. So we are working very hard with the
airline industry in order to increase the number of
flights that come into Melbourne and to make
Melbourne — —
The PRESIDENT — Order! I am a little reluctant
to disrupt the minister’s answer to a very important
question, but the prop that he has on the front of his
desk — while I am a Tigers supporter, and we all know
that — is not on. I ask the minister to remove it.
Hon. T. C. THEOPHANOUS — President, does
that also mean that the scarf is not acceptable? In
deference to you, President, I am not going to use the
Tigers— —
The PRESIDENT — Order! The minister tempts
me so.
Hon. T. C. THEOPHANOUS — But I could come
over and hand it to you, President. Would that be
acceptable? Having had the Tigers football club scarf
confiscated, I am now able to actually talk about Tiger
Airways. Of course it was a bit difficult for me to have
the Richmond Tigers brand, because as a Bulldogs
supporter I am only prepared to be a tiger for a day.
On a serious note I want to inform the house of the
importance of this decision that has been made by Tiger
Airways. Tiger Airways is the fastest growing low-cost
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carrier in Asia, and it has decided to make Melbourne
its home.
An honourable member interjected.
Hon. T. C. THEOPHANOUS — That is right, it
has decided to make Melbourne its home after having
considered the bids of a number of other places, a
number of other cities, and I might say that the
competition was very stiff in trying to achieve this.
Also I believe that at the beginning of this process
Melbourne was not the favoured or the favourite city.
We had to do a lot of work with Tiger Airways in order
to get it over the line and get it to ultimately decide to
come to Melbourne.
As the minister responsible for putting forward
Victoria’s bid, I am pleased to be able to inform the
house that this decision will create in the order of
1000 local jobs and provide extra air services to
Victorians and visitors to the state. This is what
competition is about. This is how it helps Victorians.
It will result in Victorians getting unprecedented access
to low-cost flights connecting them across Australia
and potentially, I believe, across the world. It will mean
much greater affordability. The estimates of Tiger
Airways are that somewhere between an extra 1 million
and 2 million travellers will use the airline’s badge to
travel around Australia. That is a lot of extra flights —
2 million extra flights! That means that a lot more
people are going to be travelling, because the estimates
are that these 2 million flights will not be simply taking
up the flights that would have occurred on other
airlines. What it actually means is that many people will
take the opportunity to travel interstate in a way that
they did not travel before.
The truth about domestic airlines is that even though we
had some low-cost carriers come in, prices tended to
drift upwards, and it is now the case that it is not cheap
to travel throughout Australia even using lower cost
airlines like Virgin or Jetstar. The costs are still
significant. Many people from other states make the
decision not to travel interstate, within Australia, and
spend their money within Australia. They make the
decision to go into Asia and to other parts of the world
partly because the airfares are comparably, in terms of
distance, significantly cheaper than what they are to
travel within Australia. It is very important to
understand how important this will be to our tourism
industry.
When Tiger Airways starts flying here later this year,
more than 60 per cent of all available seats in and out of
Melbourne will be on low-cost carriers. This is the
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highest proportion of low-cost seats of any city in
Australia. The city that will benefit the most by this is
very clearly and squarely Melbourne. Melbourne will
have access to the largest proportion of the low-cost
airfares; Melbourne will get 1000 extra jobs arising out
of this decision. Beyond that, the business case and the
commercial way in which this airline is going to run is
such that it will fly its planes out of Melbourne and
bring them back into Melbourne at night. It will very
much be ‘Melbourne is the hub’. Melbourne will be the
place from which this airline will be running
throughout Australia.
I believe there is a lot of potential for this airline. For
those who do not understand the airline industry, one of
the critical factors is that domestic airlines are able to
get into the international competition free of the
constraints the federal government has imposed in
relation to overseas travel. If you are a domestically
based airline, you are able to fly to international
destinations without suffering the constraints of the
closed skies policy of the federal government. That is a
very important consideration. If Tiger Airways
manages to build its operation successfully, centres
itself in Melbourne, manages to build from its 5 initial
aircraft to 20 or more and then decides to go
international, it will offer absolutely the best possible
competition on those international routes. It will be
competing with Qantas, other international carriers and
Virgin Blue.
This is an exciting day for aviation in this state. It is an
exciting day because this means we will have what we
hope will ultimately become Melbourne’s own airline,
an airline which will be recognised as being
Melbourne’s own and one which will not only take
Melburnians all over Australia and bring people into
this state but will also take us all over the world.

Planning: complaint investigations
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Planning. It relates to a
matter raised by a constituent in a letter sent to me and
the minister. The matter, as it happens, is in regard to
the approval of a planning permit for a motorcycle path
on a property. At least one of my constituent’s concerns
was that that application was treated as buildings and
works associated with a dwelling. I do not want to ask
the minister about the particulars of the matter, which is
on its way to the Victorian Civil and Administrative
Tribunal in any case, but about the department’s
response to my constituent’s letter. The department
basically said my constituent should either deal with the
matter at VCAT or take it up with the Ombudsman. My
question to the minister is: in light of some of the
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problems we have had with breakdowns in the planning
system with a couple of councils lately, is it really the
case that the department never takes on a matter that is
referred to it directly by a constituent? Does the
department treat VCAT and the Ombudsman as its only
integrity mechanisms or will it investigate matters in
some cases to ensure that proper processes have been
followed?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Mr Barber’s question. He raises a number of
interesting issues in terms of not only planning
outcomes but also the planning process. As I have
mentioned on a number of occasions in this chamber,
the implementation of the planning regime across
Victoria is predominantly delivered by local
government, and that is a good thing. I think local
government has a good handle on these issues. As I
have said on a number of occasions, some local
governments do that much better than other local
governments. We understand why that might be the
case, and we are trying to work collaboratively to assist
some of those councils. I will be making some other
announcements to assist local government in the way it
may or may not deal with respective matters.
Where matters are dealt with by local government, the
mechanism is to allow local government to deal with
those matters. If there are objectors or if the council
fails to make a decision and it ends up at the Victorian
Civil and Administrative Tribunal, then VCAT is
normally the best location for determining that matter.
VCAT is the independent umpire in many of these
matters.
However, Mr Barber raises an interesting issue about
the role of the department in some of these issues at a
local level. It is not for me to determine implementation
at a local level or how much interference by the
department at a local level should or should not take
place. I would expect it would be the role of the
departmental secretary to work through how that may
or may not take place. However, I have encouraged the
department to work collaboratively across the planning
system. I have encouraged officers to try where there is
an opportunity to seek a resolution without having
matters exacerbated or inflamed, because where that
happens within the planning system it is of great
disadvantage to all parties.
I am conscious of the matter the member has raised
today because he has provided me with the letter signed
by an acting manager in one of the regions. I am happy
to follow up and inquire about that. As I mentioned
before, I am very keen that all stakeholders within the
planning process, including local government, try to
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seek resolution collaboratively in relation to many
matters, as opposed to saying no first and asking
questions later. I have encouraged the departmental
secretary to have the departmental culture be one where
we actively engage to seek resolution proactively and
collaboratively within the community rather than
heightening people’s anxieties by having a planning
process that is potentially confrontational instead of
collaborative.
Supplementary question
Mr BARBER (Northern Metropolitan) — The other
role of the minister’s department is that of a referral
authority. According to the account of this person, the
Department of Sustainability and Environment did not
visit the site and may not have had the correct plans.
Does the minister carry out any audit or quality
assurance with respect to DSE’s role as a referral
authority where it is directly involved in a large number
of planning matters?
Hon. J. M. MADDEN (Minister for Planning) — I
again welcome Mr Barber’s question in relation to
these matters. Basically the technical implementation of
many of the roles within the department is overseen by
the departmental secretary. I am happy to make
inquiries in relation to the technical matters Mr Barber
has raised. If there is insufficient involvement or
engagement, I am sure the departmental secretary will
be eager to improve quality control. I am happy to ask
questions of the department and the officers involved in
the context of the letter the member put on my desk
today.

Budget: schools
Ms DARVENIZA (Northern Victoria) — My
question is to the Minister for Education, John Lenders.
I know the Bracks government is meeting future
challenges and investing in services in rural Victoria.
Could the minister please outline how this year’s
budget initiatives are supporting schools in regional and
rural Victoria to deliver excellence in Victorian school
education?
Mr LENDERS (Minister for Education) — I thank
Ms Darveniza for her question. I will share with the
house the note Mr Jennings passed to me asking where
the Molonglo is. For one moment I thought he did not
know, and then I realised he was provoking me.
Ms Darveniza asked a question about what we are
doing for resources in rural Victoria. I am delighted to
be able to say that as part of the budget delivered by the
Treasurer on Tuesday there is an enormous injection of
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resources into regional Victoria. In fact, $123 million
has been allocated in this budget to replace, modernise
and rebuild schools in regional and rural Victoria.
Members of this house who either represent
constituencies in regional Victoria or have grown up in
regional Victoria will know the importance in regional
Victoria, more so than in Melbourne, of the local
school, not just as a place of educational learning but as
a community centre. It is an investment in that
community and a statement of faith by the state that that
community has a place. We know that most of the
300 schools closed by the Kennett government between
1992 and 1999 were in rural Victoria. That caused
devastation to communities. We are restoring resources
to regional Victoria.
Some $58 million of that will go to modernising
18 schools in regional Victoria, with $8.3 million to
build replacement schools at Grevillea Park Primary
School in Ballarat, stage 2, and Skene Street Special
School in Stawell. Those are just two of the schools.
There is also $13.5 million to secure the future of six
regional schools and replace relocatable facilities with
new permanent buildings. We should reflect back to
those years 1992 to 1999. What happened was that
because the state was not prepared to invest in regional
small schools, as a temporary measure often a group of
portables were lobbed there. Now this program in these
six schools, which are Harcourt Valley, Lethbridge,
Drouin West, Toora, Trentham and particularly
Mooroopna North, which would be very near and dear
to the heart of Ms Darveniza — —
Ms Lovell interjected.
The PRESIDENT — Order! Ms Lovell!
Mr LENDERS — I will take up Ms Lovell’s
interjection: what about the next school? We have
committed $1.9 billion to reinvest in our schools and
we will roll out that investment for every school in
Victoria in the next 10 years — if we are re-elected
after four years we will complete it. But in this four
years we will do 500 schools. We will invest in schools.
These particular schools are but the first six of these
clusters of relocatable classrooms that are being
converted into permanent schools in Victoria.
Ms Darveniza will be rejoicing for all schools in
regional Victoria but particularly for Mooroopna North,
because I know she is a Shepparton girl at heart — has
always been and always will be.
Also $43 million will be made available to commence
regeneration projects in Bendigo — Mr Drum will
rejoice in that because he has a fantastic school,
Bendigo Senior Secondary School, that with
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regeneration will be supporting the four junior
secondaries and some of the primaries in Bendigo — in
Wangaratta, which I am sure will please Ms Lovell; at
Western Heights Secondary College in Geelong; and at
Colac College. Mr Vogels will be very pleased about
Colac, but I must declare a conflict of interest because
the principal of Colac High School was my geography
teacher at Trafalgar High School; I am somewhat
intimidated by Mike Holland, the principal there.
Hon. J. M. Madden interjected.
Mr LENDERS — He taught me well, Mr Madden.
What we have is $43 million for those revitalisations. I
could go on about other issues, but I am conscious that
if I cannot succinctly say it in 4 minutes I should not
say it. I invite every member of the house to look at the
budget papers. It is a great story. There is more to be
done, but this is the biggest investment in regional
schools in the history of this state.

Budget: debt
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Minister for
Education in his capacity in this house as the
representative of the Treasurer. I refer to the minister’s
statement yesterday in relation to the budget that it
would be an absolute disgrace if this government were
to commit beyond the four-year estimates period and
bind governments into the future. Given the minister’s
statement, why has the government rejected the Public
Accounts and Estimates Committee’s recommendation
that time frames for concession deeds on new PPPs
(public-private partnerships) should be reduced to limit
the impact of debt repayments on future governments?
Mr LENDERS (Minister for Education) — I thank
Mr Rich-Phillips for his question. It is a technical
question on a particular part of the Treasurer’s portfolio
which I will take on notice. I will be delighted to assist
him and the house with some of the more general areas
of the government on economic management. But I
restate that if we are talking about accountability — and
it goes to Mr Rich-Phillips’s question — this
government has, firstly, invested the Auditor-General
with powers unparalleled in the Western world. We are
in fact a beacon for the Western world. On to the
question of accountability and how we report on these
matters, we have also empowered the Public Accounts
and Estimates Committee, of which Mr Rich-Phillips is
a member, with the capacity to interview every minister
in this government.
Again, I contrast that with the previous government,
where it was a spasmodic attendance; in fact the then
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Premier did not attend and his parliamentary secretary
at the time, Mr Forwood, actually chaired the Public
Accounts and Estimates Committee. Going to
Mr Rich-Phillips’s point, we have a Public Accounts
and Estimates Committee where Mr Rich-Phillips will
have the option to actually ask the Treasurer these
questions, face to face, person to person, for a full
3 hours, if that is what the committee wants. It is a level
of accountability we have not had before.
Also, I remind the house that on the issue of
accountability — and new members of the house may
not be familiar with this, but I have addressed the house
on it in the previous Parliament — the Australian
Financial Review of 15 February 2003 in its editorial
said that the Bracks government was ‘too transparent’
because we put out too much information.
I am delighted to take on notice Mr Rich-Phillips’s
question to the Treasurer. I assure him that he will get a
prompt reply; but if he does not, he can ask the
Treasurer either tomorrow, if that is when the hearing
is, or at whatever time the Public Accounts and
Estimates Committee meets the Treasurer. The member
can ask the Treasurer himself and he will get an answer
from the Treasurer. It will be an answer that puts into
perspective a budget that is in the black, is consistently
in the black; that is a model for the rest of the country;
that is delivering infrastructure and delivering services
in a prudent way — and again I can hear the voice of
Mr Eren, now the member for Lara in the other place,
saying, ‘AAA, here to stay’, because that is where we
are.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his response
and his referral to the Treasurer for the substantive
answer, but I note that the minister has not responded in
relation to his comments yesterday, and I seek his
confirmation as to whether he stands behind those
comments that ‘it is an issue, an absolute basic
constitutional law, that a government not bind a future
government beyond the estimates period’.
Mr LENDERS (Minister for Education) — I love
talking accounts with Mr Rich-Phillips. I miss my days
as finance minister. I enjoyed the four years when we
sparred across the chamber, but I am conscious that I
need to remember I am Minister for Education and only
representing the issue here — and I represent the
Treasurer with great delight. What I would say to
Mr Rich-Phillips is this: on the issue of whether a
Parliament can appropriate to bind its successors it is a
fundamental principle of constitutional law that a
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parliament does not bind its successors in the
appropriation.
In matters of contract law, I will see if I can recall an
example in Victoria. Let me scratch my head and
remember a man called Alan Stockdale. If I recall,
before he became a lobbyist he actually signed
contracts on behalf of the state of Victoria for CityLink
for, if I can refresh my mind — through you, President;
was it 35 years, Mr Jennings? — 35 years. And if I can
recall, on the issue of binding the state, the same
Mr Stockdale, who had an acolyte called
Mr Rich-Phillips, leased the railway system for — let
me recall — 99 years?
This government is very conscious that, if we are going
to sign contracts for 99 years — particularly dud
contracts that do the state down the line — and if we
are going to sign contracts for tunnels for 35 years
without actually checking some of the financials, the
accountability of this government to an
Auditor-General or to a Public Accounts and Estimates
Committee (PAEC) or to the Parliament on these
issues, let alone to the broader public, is unprecedented.
There is always more to be done. The government
welcomes dialogue with the PAEC as to whether we
can do this better. I look forward to Mr Rich-Phillips’s
contribution. This is an important policy area, but I
cannot but contrast the present with the dim, dark,
gloomy past of the Stockdale years.

Budget: rural planning strategies
Ms PULFORD (Western Victoria) — My question
is to the Minister for Planning. Can the minister advise
the house how the $500 000 budget allocation for rural
strategies will assist rural councils to protect productive
agricultural land and tackle some of the challenges
facing councils, such as drought, fire and reduced water
supplies?
Hon. J. M. MADDEN (Minister for Planning) — I
welcome Ms Pulford’s question. I know that she has a
specific interest in this matter and that, being a
representative of a quite substantial rural electorate, she
has had this matter raised with her on a number of
occasions on her travels around the local councils in her
region, because she has raised the matter with me. It is
very pleasing to be able to complement her question
with the answer that we are delivering resources to
municipal governments right across rural Victoria.
Planning controls in rural Victoria are just as important
as planning controls in metropolitan Melbourne or even
suburban Melbourne.
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I know local government in rural Victoria is as
conscious as metropolitan councils are about having
planning controls that respond to the changes in
farming and investment practices in rural areas but, as
well as that, protect the productive agricultural land and
safeguard the security of our food supplies.
I have been very pleased in the implementation of
reform packages over the last few years by councils
cooperatively undertaking changes to their planning
controls, and 80 per cent of rural councils have taken up
that opportunity freely and cooperatively. But there is
still a group of councils that are yet to implement the
changes, and that is for a number of reasons. For some
of those smaller councils we acknowledge there are
challenges because of their resource base, and this is a
great opportunity to work in partnership with those
councils. There will be $500 000 allocated through the
budget for strategic planning for rural land use, and this
will assist those councils to do the strategic work they
need to do. We are looking forward to doing that in
partnership with those local councils, potentially
through the Municipal Association of Victoria. This is a
great opportunity for those councils to come on board
with some of the more technical, strategic work they
have to do at this point in time.
That funding is on top of another $500 000 that was
allocated in the budget to provincial Victoria —
Geelong, Ballarat, Bendigo, the Latrobe Valley and
Wodonga — to focus on planning for their future
growth. As I have mentioned in this chamber before,
we have a great challenge with the enormous growth in
this state, not only in metropolitan Melbourne but in
rural and provincial towns where the growth is even
greater than in metropolitan Melbourne. That is a great
challenge to have, and as you would appreciate,
President, we have the policy and the resources to make
sure the plans are implemented and delivered going into
the future. That is in contrast to the alternative. I will
tell a very short story, President, because I know you
will enjoy this one.
The PRESIDENT — Order! I hope it is relevant.
Hon. J. M. MADDEN — It is very relevant. It
might take me a moment to get to the relevance, but
you will gather that as I go through it, President. In my
previous portfolio — —
Mr Finn — Tell us about the Sunshine pool.
Hon. J. M. MADDEN — Mr Finn will appreciate
this. In my previous portfolio experience I heard about
what a particular rural football club would do as a
fundraiser. Its land-use activities in terms of fundraising
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were very clever. What members of the club would do
is mark a series of grid lines across the football ground,
and they would send a cow out onto the football field,
onto the grid. They would number each of the grids,
and eventually that cow would leave a cow pat in one
of those numbered grids. The great challenge was to
predict where that cow pat was going to land. I
understand some of the people at that football club
would punt; they would put a little bit of money on
where the cow pat would land.
Honourable members interjecting.
Hon. J. M. MADDEN — I am getting to the point
here, President.
Mr D. Davis — On a point of order, President, the
question seemed to be about rural land use and
allocations for that. It did not seem to have very much
to do with gaming on football fields.
The PRESIDENT — Order! On the point of order,
the member does have some argument. I have been
very lenient with the minister to date, and I would ask
him to get to the point he wants to make.
Hon. J. M. MADDEN — I am getting to the pointy
end, President. The issue is the unpredictable nature of
where the content was going to land and where it was
going to end up. That is very much like the opposition’s
land-use policy. We know what the quality of the
content is going to be, we just do not know where and
when it is going to land.
Mr D. Davis — On a point of order, President, you
have repeatedly made rulings about ministers attacking
the opposition. The minister has continued to do that,
and I ask that you prevent him flouting your rulings.
The PRESIDENT — Order! On the point of order,
I am not sure that attacking an opposition member with
a cow pat is that damaging; however, the point is
correct. I have ruled on ministers, particularly in their
answers, overtly attacking and being critical of the
opposition or other members asking questions. We
have not got there yet, as we have not got to the answer,
but I ask the minister to wind it up.
Hon. J. M. MADDEN — I reinforce my last
comment: we know what the quality of the content is
going to be, we just do not know when it is going to
land and where it will end up, very much like Liberal
Party policy on land use.
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Budget: debt
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — My question is to the Minister for
Education in his capacity representing the Treasurer. I
refer to the minister’s theatrical claim yesterday that net
debt, which the minister defined as state debt plus
unfunded superannuation liabilities, is the lowest as a
proportion of gross state product for 50 years. I ask: is
the minister aware that the government’s own budget
papers — budget paper 2 at page 12 — clearly show
that net debt as measured by the minister’s own
definition was lower as recently as 2004?
Mr LENDERS (Minister for Education) — I love the
budget papers. They are great documents from the
Bracks government — open, transparent, accountable
and full of information that the Australian Financial
Review says we give too much of. I guess I did not
express myself in a way that Mr Rich-Phillips felt
comfortable with yesterday. What the budget papers
show, and what I was saying yesterday, is that over the
last 50 years — no, I will confine it to the 48 years I have
been on this planet rather than 50 years — we have seen
from the days of the Bolte government, when net debt
was equal to approximately 60 per cent of gross state
product and unfunded superannuation liabilities — and
in fairness to the Bolte government it was like most
governments of its era, and this was nothing particularly
unique to the Bolte government — —
Mr Thornley interjected.
Mr LENDERS — As Mr Thornley says, it treated
superannuation like a credit card: somehow or other in
the future people would pay for it. When I entered the
workforce there were five people in the workforce for
every person who was a retiree. When I leave the
workforce — assuming it is at a time of my
choosing — there will be three people in the workforce
for every person who is a retiree. I would speculate that
in the 20 years before I entered the workforce the ratio
was probably even higher. During the Bolte years, the
Hamer years, the Cain years, the Kirner years and the
start of the Kennett years what we had was
governments just continuing to fund superannuation on
the never-never. They made an assumption and were
confident that the economy would grow, the workforce
would grow and you could fund it that way.
Ms Lovell interjected.
Mr LENDERS — Ms Lovell says it is still funded
out of the never-never. I urge her to read the budget
papers and look back several years to a process started
by Ian Smith, a Liberal finance minister — I give him
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credit for that — continued by Roger Hallam, a
National Party finance minister, and carried on with
enthusiasm since by four Labor finance ministers. What
happened was that every bit of public sector
superannuation was paid off on a monthly basis and
there was a catch-up. What this government has done is
accelerate the payments out of superannuation. Net debt
and superannuation have gone from something like
10 per cent of gross state product (GSP) when we came
into government to 6 per cent. Under any definition
going from about 60 per cent in the Bolte years down to
6 per cent is a decline.
I would also say through you, President, to
Mr Rich-Phillips and Ms Lovell that the other thing we
have seen that is quite amazing is that if your debt as a
percentage of GSP has gone down from 60 per cent to
6 per cent that actually frees up $1.3 billion or
$1.4 billion a year that we are not paying in debt
servicing or superannuation payments but can use on
capital infrastructure, schools, nurses, police,
teachers — all the other things this government is
passionate about.
I say to Mr Rich-Phillips that we can have a discussion
over the budget papers. If he feels I misled him or the
house, I am certainly happy to reiterate as many times
as I can to be helpful. During my lifetime the state has
gone from having debt at a high level to having debt at
a lower level. Debt has followed a downward trajectory
to where we are now, with net debt and unfunded
superannuation liabilities at 6 per cent of gross state
product, whereas in the Bolte years it was up to 60 per
cent. That is sound financial management. Sound
financial management makes the dollar work for the
community, delivers services, delivers capital and is
such a big part of making Victoria a better place to live,
work and raise a family.
Supplementary question
Mr RICH-PHILLIPS (South Eastern
Metropolitan) — I thank the minister for his answer and
history lesson on the superannuation scheme, but of
course it does not address the substance of the question,
which regarded the figures the minister quoted
yesterday. I ask the minister: is it not a fact that in
making that reference yesterday he was referring to the
outdated accounting standards and not the same
measure under the Australian equivalent to the
international financial reporting standards?
Mr LENDERS (Minister for Education) — The
Australian accounting standard (AAS) 32 is
supplemented by the international financial reporting
standards (IFRS), as Mr Rich-Phillips well knows. It
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came into place approximately two years ago, and he
spent quality hours on the Public Accounts and
Estimates Committee with me discussing the issue of
the transition from AAS 32 to the new system. The
previous Auditor-General signed off on it.
Mr Rich-Phillips well knows about the transition from
one to the other. What he also knows is that regarding
the transition from AAS 32 to the new IFRS system
there is a continuum in the output lines in the budget
papers. If you looked at the graph — and I cannot refer
to the page number, but I can visualise the graph the
Treasurer presented — you would see that it shows a
continuum. It shows debt and unfunded superannuation
from then to now under both the old system and the
new in a very attractively colour-coded graph.
I say to Mr Rich-Phillips that if he wishes to ask further
questions on this, I would be happy to take them in the
chamber. My only regret is that I invited Philip Davis to
ask me every question on education, so I guess I will
need to move into the adjournment debate and take
questions on accounting from Mr Rich-Phillips. I look
forward to his questions, and assure him and the house
that Victoria is a model for the globe. We were the fifth
economy on the globe to go to international financial
reporting standards in the general government sector.
We were a bit behind Kenya and Malta and two
others — their names escape me at the moment — but
we were the fifth. We were ahead of New Zealand, and
the commonwealth and the rest are still lagging. We are
at the forefront.
I congratulate Mr Rich-Phillips on his interest in this
area. We were part of a fantastic bipartisan Public
Accounts and Estimates Committee. Mr Baxter and
Mr Forwood, who are former members of this place,
shared this passion with me and Mr Rich-Phillips. I am
glad to talk accounting standards with Mr Rich-Phillips.
May we bring it on after education every day.

Budget: disability services
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Community Services.
Can the minister inform the house how the 2007 state
budget continues the Bracks government’s investment
in services to support Victorians with a disability, their
families and carers?
Mr JENNINGS (Minister for Community
Services) — I thank Mr Somyurek for his question and
for his concern about the wellbeing of Victorian
citizens who either have disabilities or provide for the
care and support of people with disabilities each and
every day. I have answered a number of questions from
both sides of this chamber this week about the disability
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budget or aspects of it through the prism of the
significant support the Bracks government has given to
the aids and equipment program, which will provide
additional support to many families throughout Victoria
in the years to come.
I am pleased to say this budget allocates $214 million
through a suite of initiatives designed to support the
independent living and quality of life of Victorian
citizens with disabilities. These programs range from a
$70 million initiative to provide individual support
packages that allow for a flexible response to the
provision of the accommodation and care needs of
those members of our community who require a degree
of support to make sure they can maintain active,
independent and participatory lives. This will be based
on a service configuration that is tailored to meet their
individual needs. Significant resources and support are
provided to the community, probably in a way that is
not commensurate with the current attention span of the
chamber — —
Hon. J. M. Madden interjected.
Mr JENNINGS — There are a number of people.
Mr Drum is one of a number of members who are
obviously demonstrating an interest in this. Very few
members on the other side of the chamber tend to be
interested in these issues, but Mr Drum is one of them. I
thank him for his ongoing consideration of the
wellbeing of members of the community with
disabilities. We as a chamber, as representatives of our
community, should be well versed in the range of
support services that we intend to provide.
In fact the government has introduced significant
investments to provide for respite services. An amount
of $13 million has been allocated to support families
who need some rest and recuperation from the
important roles and responsibilities they are charged
with each and every day. Respite service growth is an
important feature of this year’s budget. Some
$15 million has been allocated to provide for support,
education advocacy and other mechanisms for carers
beyond that allocation for respite. If it were not for that
labour of love of carers for their loved ones with
disabilities, there would be a very heavy cost that our
community would bear. The community should provide
that degree of support and encouragement.
We recognise there is a need to grow the program to
deal with those in our community with acquired brain
injury and particularly we will augment the Slow to
Recover program with $12.3 million over the life of the
forward estimates in this budget. It will see significant
growth to provide rehabilitation and care for those in
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our community who have suffered catastrophic injury
and have acquired brain injury. We recognise there is a
need to provide for life planning for those young people
who come out of the education system. There is a
significant $13 million investment to support life
planning for those people when they come out of
school to work out what is the appropriate path for
them to go forward to have fulfilling lives and make
sure that they tap into the type of support needs they
might have.
We recognise that the community services sector plays
an important role in the delivery of services to people
with disabilities, and $26 million has been allocated for
additional support for community service organisations
in the important role they play. In partnership the
Victorian government recognises that we have a
significant investment and role to play in the wellbeing
of and provision of support to members of our
community with a disability. We recognise the
contribution of the voluntary sector, or the community
services sector, and we have provided some support in
the budget. Very importantly, and most respectfully, we
thank the carers and loved ones of people with
disabilities in our community. There is a significant
investment in this budget going forward to support
them in the important role they play in the name of
ensuring an independent, active and full participatory
quality life for people in our community with
disabilities.

Housing: third-pipe infrastructure
Mr GUY (Northern Metropolitan) — My question
is to the Minister for Planning. Noting the
government’s commitment to sustainable housing in
Melbourne 2030, will the minister inform the house
how many of the 20 000 homes built in 2006 were third
piped?
Hon. J. M. MADDEN (Minister for Planning) — I
would like to be able to pick numbers off the top of my
head in relation to any technical questions asked in this
chamber. I do not have any specific figures that spring
to mind at the moment. I am always happy to provide
them to the member on notice. The question is worth
acknowledging. I am pleased that Mr Guy has raised
the issue about the need to make housing sustainable in
stark contrast to the Liberal opposition’s policy in this
area. We know that the Liberal Party’s policy in
relation to housing is one of urban sprawl for as far as
the eye can see. If Mr Guy is talking about third-pipe
infrastructure and issues around housing affordability
and urban sprawl, then it is nice to hear for the first time
some acknowledgement in relation to sustainability
issues.
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It would appear to me that one of the things the
opposition does not acknowledge in terms of its
deficient land use and housing policies is that urban
sprawl cannot go on forever. It might like it and wish it
to occur. I suspect that members in the other chamber
as recently as today have offered up an indication of
what Liberal Party policy might be in terms of the
urban growth boundary. If it is just to take it away, then
you cannot seek to have sustainable housing, dwellings
and development. If you are going to advocate that, as
the Liberal opposition does, suburban sprawl will go on
forever as far as the eye can see.
As I have said before, the opposition likes cow pats all
over the place. It wants to exchange the cow-pat
paddocks for housing. It wants to demolish the orchards
and build housing which goes on forever. It wants to
take away the dairy farms and build housing for ever
and ever as far as the eye can see. It wants urban sprawl
as far and wide as it can go.
We have plans. We acknowledge the need for
sustainability and for a strategic plan. It is reflected in
Melbourne 2030. I look forward to the opposition
acknowledging sustainability and the environment as an
issue as we go forward in providing housing into the
future.
Supplementary question
Mr GUY (Northern Metropolitan) — I express
surprise at the minister’s answer. Given that the issue of
third piping was given such prominence in
Melbourne 2030, I am surprised he is not aware of the
figures. I might inform him that less than 100 out of
20 000 homes built in 2006 were actually third-piped. I
ask: does this not demonstrate that the government’s
commitment to Melbourne 2030 and the whole
document is a sham?
Hon. J. M. MADDEN (Minister for Planning) — It
is intriguing that Mr Guy continues to seek to attach
Melbourne 2030 to everything that is flawed and
deficient in the Liberal Party policy — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! The
minister without assistance. There is far too much
background noise.
Hon. J. M. MADDEN — I will use another. The
Liberal Party’s position on urban land use policy is
what I have heard referred to — and I think it is a
legitimate analogy — as the blue velvet policy. If you
are not aware of the blue velvet policy, it is very much
aligned with the David Lynch movie, Blue Velvet. I
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know there are not many art-house movie admirers on
the other side of the chamber because they tend to go
for the blockbusters, but if anybody has ever seen this
David Lynch movie going back many years — and I
think Mr Guy may have seen it in his time — the
opening scene is a white picket fence, a rose garden,
butterflies and sunshine. It is a beautiful — —
The DEPUTY PRESIDENT — Order! The
minister is not being responsive to the question. I ask
him to come back with an answer that is more
responsive to the question.
Hon. J. M. MADDEN — I am trying to be as
responsive as I can, and I will continue to try to provide
a responsive answer. That scene really encompasses the
Liberal Party’s view of the world — white picket
fences, rose gardens, butterflies and sunshine as far as
the eye can see and as far as urban development can go.
But just like the David Lynch movie, we have a sinister
protagonist behind the scenes, a Dennis Hopper. If
anybody has seen Blue Velvet, they will know exactly
the sort of role Dennis Hopper plays.
The DEPUTY PRESIDENT — Order! The
minister must come back to a relevant and responsive
answer to the question or he will need to be sat down.
Hon. J. M. MADDEN — We have a plan, we have
a vision, we have policy, and we are resourcing that.
Opposition members have ideas, but they have no
policy. Some would say that their few ideas are no
ideas at all. I will not be that critical, but I will say that,
until they come into this place with some policy, then
they are just bell clanging, and they can rattle on for as
long as they like.

Wind energy: Dollar
Mr HALL (Eastern Victoria) — With some
trepidation I ask the Minister for Planning a question. It
is with trepidation and hope that I do not get some
fanciful, fairytale response to this. My question to the
Minister for Planning concerns a planning panel’s
report on the proposed Dollar wind farm. In response to
my question on this matter last sitting week the minister
claimed that because the project had been temporarily
suspended there was no point in releasing the planning
panel’s report. I now ask the minister the converse
question: what is the point in keeping this report secret?
Hon. J. M. MADDEN (Minister for Planning) — I
am impressed with Mr Hall’s strategy in getting up the
same question again but providing it in reverse. I am
conscious that the Dollar wind farm is a matter of
concern for local residents in that surrounding area and
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that they would like a resolution to this matter. I am
keen to seek a resolution to this matter so that there is
some clarity.
As I mentioned before, the current proponent of the
project sought to have the process suspended, hence the
panel report lies in waiting in a sense in terms of a
response to what the proponent does or does not want
to do in relation to the suspension of that process. I am
eager to resolve that so that we can determine what
extends beyond this point in time in relation to that
process. I acknowledge Mr Hall’s expression of interest
in relation to his constituency, the people in the region,
and I am very keen that we provide some future
announcements in relation to that project and the panel
report in the not-too-distant future.
Supplementary question
Mr HALL (Eastern Victoria) — By way of
supplementary question I want to remind the minister
that the proponent does not own the planning panel
report, the minister actually owns the planning panel
report. For the last time: will the minister do the right
thing by the 1500 people who made submissions to this
particular planning panel and release the report or do I
have to go through freedom of information and
potentially the Victorian Civil and Administrative
Tribunal to get it released?
Hon. J. M. MADDEN (Minister for Planning) —
Again I acknowledge Mr Hall’s interest in the matter in
relation to those members of the community who have
made submissions to that panel. This is an unusual
circumstance where the proponent has sought to have
the process suspended. It is unusual in terms of process
generally that a proponent would seek to do that.
Because it is unusual, in terms of not only the
proponent requesting that but the way in which the
process has been suspended, then this is highly unusual
in terms of what does or does not take place in relation
to the whole process.
I have sought clarity from the department and the
respective legal advisers on this matter, the status of
that report and how and when that should or should not
be released. I am eager — as eager as Mr Hall — to
seek a resolution to this matter to determine whether the
proponent wishes to continue the process at some time
in the future or wishes to abandon it completely. If I can
get clarity in relation to that matter from the proponent
through the department, then I will be in a much better
position to determine whether or not we release the
panel report or whether we, in a sense, forget about the
project completely in terms of consideration of the
process.
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I am eager get a resolution to that matter, and I am
eager to relieve the anxiety of the people who made
submissions to the panel, but it is a highly unusual
circumstance. Because of that uniqueness, I have
sought from the department additional advice so this
matter can be resolved at the earliest opportunity.

INFERTILITY TREATMENT
AMENDMENT BILL
Second reading
Debate resumed.
Amendments circulated by Mrs PEULICH (South
Eastern Metropolitan) pursuant to sessional orders.
Ms MIKAKOS (Northern Metropolitan) — As this
is a conscience vote for all members in this chamber, I
feel that I owe my constituents and the people of
Victoria an explanation of my position on this bill, a bill
that I have agonised over greatly. Although I supported
the 2003 legislation on embryonic stem cell research, I
have to say that I am greatly troubled by the bill before
us, especially as it relates to women’s health. Before I
get into that I want to, firstly, thank all the constituents,
scientists, regulators, bureaucrats, staff, colleagues,
family and friends who have provided me with their
divergent views.
With respect to my religious convictions, I consider
myself a Christian by upbringing and by conviction.
My faith is important to me. It reinforces my pursuit of
social justice, my interest in alleviating poverty and my
respect for people of all backgrounds and faiths. My
religious convictions are, however, not the reason why I
have concerns about this bill. Personally I do not regard
a14-day group of cells as a human being but as having
the potential to be a human. Like many Christians I can
support a woman’s right to choose, IVF (in-vitro
fertilisation) and dignity in death. I assure Mr Pakula
that it is entirely possible to be pro-choice yet have
concerns about this bill if your focus in both instances
relates to the rights and protection of women. For
example, Greens Senator Christine Milne supported the
RU486 legislation in the federal Senate yet opposed the
federal equivalent of this bill, having spoken
passionately about the exploitation of women.
Similarly, Labor leader Kevin Rudd supported RU486
and voted against the federal equivalent of this bill.
Abortion has nothing to do with this debate. This bill is
too complex to make simplistic assessments on that
basis. All the advocates of this bill have focused on the
potential benefits of developing cures for debilitating
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diseases so as to alleviate human suffering. I supported
the bill four years ago exactly for that reason. I still
hope such cures will eventually materialise either from
embryonic or adult stem cell research. All of us know
people who are suffering terribly from debilitating and
incurable diseases and conditions, and of course we all
feel enormous compassion for these people and hope
they can be cured and enjoy a higher quality of life than
one which has been diminished or may even be
nonexistent. I heard some very moving speeches from
members of both chambers regarding their own family
members and friends who they believe, with great
conviction, could benefit from this legislation in the
long term.
I respect and applaud our scientists who are motivated
enough to want to find cures for such people. In fact as
a schoolgirl my dream was to be a scientist and to find a
cure for cancer. That ambition was probably dashed by
year 11 chemistry. I have often remarked that our
scientists are undervalued by all of us. As a nation we
place a disproportionate value on sporting achievers. I
do not want my contribution here to be seen as in any
way denigrating our Victorian scientists and the
remarkable achievements they have made to date. I
understand scientists acknowledge that embryonic stem
cell research has not led to anything tangible from the
community’s point of view, although I am sure that
scientific knowledge and techniques have progressed. I
accept also that scientific research takes time and
money. Billions of dollars have been poured into the
human genome project in the United States of America
without any medical breakthroughs. I hope that stem
cell research will have greater success than the human
genome project.
The community is also entitled to query the progress
made to date, particularly as a large amount of both
state and federal funds have been involved. I do not
know what progress has been made over the last four
years, yet we as parliamentarians, and by implication
on behalf of our community, are being asked to accept
the science as a matter of faith and perhaps with
religious fervour. I have some sympathy with
Mr Atkinson when he said that scientists were being a
touch arrogant by not making the case to the
community as to why, four years after we put a sanction
of 10 years imprisonment on human cloning, we should
now allow it, albeit in limited circumstances.
Great promises have been made about potential cures,
and I hope all of them eventuate, but we have to be
careful about being seduced into providing scientists
with a blank cheque, ethically or financially. We risk
being both duped and extremely disappointed as a
community if nothing eventuates. The process of
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cloning has been described in an excellent way by my
colleague Mr Scheffer in his contribution, so I am not
going to go into that science. I do not normally accept
slippery slope arguments, but in this case I am
concerned about embryo cloning science making
reproduction cloning an inevitability. The technology
that will be finetuned for the purposes of embryonic
cloning will no doubt be used to clone more Dolly the
sheeps in the future, perhaps not in this country but in
countries that have a more lax regulatory regime. If we
let the genie out of the bottle now it will have future
implications for the human species as we know it. I am
concerned about what it might mean for humanity, as a
species ethically and for our survival, if we have
genetically improved and cloned human beings. That is
all I want to say about cloning.
I accept the very tight limitations in the bill that will
allow for embryonic cloning research. I prefer to use
this term as it is a description of what is involved that is
more readily understood than terms such as ‘somatic
cell nuclear transfer’ or ‘parthenogenesis’, which are
the techniques that are currently used for embryonic
cloning. I accept that the bill builds on an existing
licensing framework which is sound and which is
enforced by both criminal sanctions and licence
revocation. I understand that what is referred to as
‘human reproduction cloning’ will remain banned.
For me the logical starting point in this debate is to
focus on where the eggs will come from. Cloning
research is reliant on a continuous supply of fresh
human eggs from young women. I am profoundly
concerned that egg harvesting will involve serious
health implications for women. Egg harvesting requires
hormones known as superovulants to stimulate the
release of multiple eggs from a woman’s ovaries rather
than the typical one or two eggs released during a
typical menstrual cycle. I have looked at a range of
research that refers to risks ranging from discomfort
and hot flushes to infertility, ovarian cancer and ovarian
hyperstimulation syndrome. Deaths have occurred on
rare occasions due to ovarian hyperstimulation, which
involves 30 or more eggs being released simultaneously
and fluid leaking out of blood vessels and collecting in
the abdomen. I do accept these have been rare
occasions.
Research using mice has led to offspring abnormalities.
Mr Drum referred in his contribution to the possible
adverse effects of ovarian stimulation on human
offspring. I also accept that the procedures are being
continuously refined and are becoming less intrusive
over time. I welcome these changes, and I hope they
will continue. Nevertheless the provision of information
about the potential health risks is critical in my mind to
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ensuring full, free and informed consent, which is the
test we have set for ourselves under section 10(c) of the
Victorian human rights charter. I accept that a woman
is perfectly able to give such consent if she is presented
with all the relevant facts about potential risks.
However, unlike Mr Thornley, I cannot just ignore the
unknown risks.
I am concerned at the absence of any research into the
long-term health implications for women who have
undertaken ART (assisted reproductive technology)
after two decades of such technology being available.
At present no information is publicly provided by each
ART clinic to enable a choice to be made between them
by a potential consumer as to which is safer. I
acknowledge that a consumer is able to pursue that with
each ART clinic, but I do not know how forthcoming
they would be with that information.
While the NHMRC (National Health and Medical
Research Council) can collect data when conducting
inspections, and this may identify problems that may be
rectified, I think it is a missed opportunity not to have
conducted an independent long-term study of the result
of women’s health after 20 years of IVF (in-vitro
fertilisation) technology. An adverse events register that
would enable data to be systematically collected from
patients or doctors could also lead to the minimisation
of risks. I am certainly not seeking to undermine the
public’s confidence in ART; rather, I see these
measures as ways of making it safer. Women would be
able to be truly informed about risks and to give
informed consent if they had a longer term picture of
scientific data available.
The issue of consent is critical in my mind. The bill
provides that it will be a condition of each licence that
so-called proper consent be obtained from the donor.
The concern I have is that the critical issue of consent is
defined solely as consent obtained in accordance with
the NHMRC guidelines and as prescribed in
commonwealth regulations. It is regrettable that the
guidelines have not yet been finalised and that this
Parliament is having to consider guidelines that I
understand will be finalised in time for the bill’s
commencement on 12 June. Other state and territory
parliaments will, however, get the benefit of finalised
guidelines. The NHMRC guidelines should say that
consent must be in writing. At present they are silent on
the issue. I am satisfied with the other aspects of the
NHMRC guidelines that stipulate that written and
verbal information must be provided to a donor about a
range of issues, including information about potential
risks.
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Because we are so reliant on the guidelines in this
regulatory framework I want to make a number of
comments about them. I understand that the
Department of Human Services is yet to make a
submission to NHMRC, and I hope some of the
concerns that I and others will raise might be picked up
in the department’s submission. Paragraph 17.21.11 of
the NHMRC guidelines stipulates that the possible risks
of long-term consequences for fertility of hormonal
stimulation of the ovaries and surgical collection of
eggs must be disclosed to potential donors. I welcome
that and would suggest that ovarian cancer, the risk of
which has been established by research, should also be
explicitly referred to in this way in the guidelines as a
risk that must be disclosed.
Paragraph 17.21.12 of the NHMRC guidelines
stipulates that where donation involves risks to
infertility regard should be made to whether a person
has completed their family. Again, I strongly welcome
that, although the transient nature of modern
relationships, including remarriage or repartnering,
makes this assessment more difficult. Knowing all the
potential risks which exist and that there are some we
do not yet know about, I wonder why women would
want to donate their eggs at all, at least while they are
alive. Some no doubt will, but I am sure not enough
will. Cloning requires hundreds of eggs to produce a
simple viable clone. In South Korea the
now-discredited Dr Hwang, who fabricated his results, I
understand used 2061 eggs from 169 women and failed
to produce a single, cloned embryo.
This bill is predicated on altruistic non-patient
donations, despite research which shows that few
women are prepared to donate their eggs altruistically.
Most of the eggs will come from women undertaking
ART, with the paramount objective of achieving a
successful pregnancy. Jock Findlay, chair of the
Infertility Treatment Authority and chair of the
NHMRC licensing committee agreed with me about
this, and I am grateful to him for explaining to me the
process used in ART, because the procedure used for
altruistic egg donors and for women undertaking ART
and donating some eggs is the same. He explained to
me that after the eggs are extracted they are divided into
two lots — those with a pro-nucleus and those without.
About 30 per cent are considered not suitable for ART
but could be used for research. They may be unsuitable
because of a genetic abnormality or for other reasons.
In recent years ART clinics have been able to reduce
the number of eggs produced during an ART cycle. I
see this as a positive thing for women, because the
hormonal levels administered are safer and the risks are
minimised. It used to be the case that 16 to 18 eggs or
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more were produced per cycle. I understand that ART
clinics now extract fewer eggs, in some clinics it is six
to eight per cycle. Assuming for a moment that women
who are desperate to achieve a pregnancy and
undertaking ART are prepared to regard any of their
eggs as surplus to their needs — and I seriously
question this — then 30 per cent of six to eight eggs per
cycle could potentially be donated to science.
Depending on a woman’s age and medical history she
might undertake three to eight cycles during ART. That
means anywhere between 6 and 24 eggs per woman,
assuming she consents to all of her so-called surplus
eggs being donated to science.
I have used these very rough maths to illustrate that if
we are to take the discredited Dr Hwang’s experiment
of using 2000-plus eggs as a guide, this means that the
eggs of hundreds of women would be required for just
one project. I do not believe the framework will make
this achievable or workable. The current prohibition on
payment for egg donation is critical to the issue of free
consent being given without inducement, and the
NHMRC guidelines allow for reasonable out-of-pocket
expenses, which need to be spelt out in further detail.
I have been alarmed to read about what is happening
now in the United States, where poor, young women,
many of whom are university students, are selling their
eggs on the internet. I have also been alarmed to read
about the United Kingdom experience, where
insufficient egg donations have led to women being
offered priority access or cheaper ART services. In my
view this is clearly exploitation. Our bill makes it clear
that this cannot happen in Victoria, and given that most
ART procedures are Medicare-funded, it is probably
unlikely that this would happen. Nevertheless we need
to be careful that women do not feel pressured or
exploited in any way.
United Kingdom clinics have also sourced eggs from
eastern European nations, which, not being subject to
their own legal limitations, have been able to offer
women payment for eggs. Again this involves
exploitation of women, and it does not matter where
those women live. I will never support women being
paid or offered services for their eggs. This reduces
women’s eggs to commodities and regards women as
egg factories. I note that current Victorian law prohibits
eggs being imported from overseas, which I strongly
support, to ensure that Third World women cannot be
exploited if eggs from local women are not forthcoming
in the future.
I mentioned that the guidelines are critical because they
are referred to in the definition of the term ‘proper
consent’. Guidelines, being guidelines, are intended to
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be flexible and to be changed over time as
circumstances change, perhaps as technology changes.
The bill even allows the NHMRC to modify its own
guidelines under specific licence conditions — for
example, clause 12(7) of the bill provides that the
NHMRC guidelines regarding consent can apply in a
modified form in relation to the use of excess ART
embryos that are unsuitable for implantation.
Clauses 14 and 15 of the bill have similar provisions.
This alarms me, because I consider the consent
provisions in the bill to be critical in protecting
women’s health and wellbeing. They should not be
negotiable. I cannot see how consent can be modified in
this way. Although the bill certainly does not make this
explicit, I was informed that this related to the
cooling-off period that applies to ART embryos that are
unsuitable for implantation, as I explained before,
because of a serious genetic abnormality or other
abnormality. Whilst the normal process in the
guidelines is that a woman has 14 days to decide
whether or not to consent to a donation, the provisions
in clauses 12(7), 14 and 15 would enable the NHMRC
to change this to another time period, not stipulated in
the bill, or, as far as I could find, in the guidelines.
Like other members, I have to satisfy myself that
appropriate checks, processes and safeguards have been
put into this legislation to ensure that scientists would
be appropriately regulated when conducting this
research. I acknowledge the bill’s provisions relating to
inspectors and the hefty criminal penalties that would
apply for certain offences. However, I regard it as
critical that minimum standards be contained in the bill
regarding the consent procedures, and they are not
present.
I also need to be certain that the benefits of allowing
this research to proceed outweigh the risks to women
and to society. We have all been informed about the
potential of this research. Scientists cannot say if or
when, if ever, the benefits will eventuate. We are asked
to accept this as a matter of faith. In the case of women
undertaking ART, they are pursuing it with the hope of
achieving a pregnancy and because they will derive a
direct and personal benefit. Because of this they are
prepared to accept all the risks. In contrast, I cannot
comprehend how a doctor could ethically allow a
woman to make an altruistic donation, in view of the
possible risks involved, except perhaps where a woman
was suffering from a degenerative disease herself,
which she hoped human cloning research could cure. In
other words, she would derive a personal and direct
benefit from that research.
The NHMRC itself recognises the ethical distinction
that must be made between altruistic donors and those
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of ART donors in paragraph 17.21.13 of the draft
guidelines. I hope that this paragraph is retained in the
final guidelines. However, I cannot see how any
woman could be accepted as an altruistic donor, in light
of the inclusion of that paragraph in the guidelines. The
same concerns would apply where an altruistic,
non-patient donor sought to make an egg donation in
the hope of benefiting a loved one suffering from a
degenerative disease. The donor is not going to derive a
direct and personal benefit, and I should indicate that at
this point in the evolution of this science neither is the
relative, so care must be taken to ensure that women are
not pressured into donations by family members.
Some feminists have expressed concerns that women
will be seen as walking egg factories or incubators and
as selfish if they resist making their eggs available. This
would see women reduced to commodities.
Mr Theophanous raised the issue of Christian charity,
something I also endorse. But I do not recall the good
Samaritan exposing himself to the loss of his health or
of his life.
In the light of preference researchers will have for using
the eggs of young women, other older eggs being
harder to clone, I remain concerned that there will not
be enough donors or enough eggs harvested to make
this whole undertaking worthwhile. I accept that this
will be a problem for the scientists to worry about. It is
important to understand, however, that
recommendation 24 of the Lockhart review is that
animal eggs be used to minimise human egg harvesting.
Thankfully that particular recommendation was
rejected in the Senate by the Bartlett amendment, yet it
reinforces my view that the scientists accepted that they
would not obtain sufficient human eggs, which is why
that recommendation was included in the report.
Apart from our Victorian human rights charter, there is
an aspect of international law that I want to touch upon
and this issue was also considered by the Scrutiny of
Acts and Regulations Committee. The Declaration of
Helsinki contains a section relating to non-therapeutic
biomedical research involving human subjects. Some
mention was made by other members of the horrors
perpetrated by the Nazi regime, and I certainly do not
see any analogy between that and this bill. I point out
merely that the declaration was adopted by the
international community after the war because of the
horrific experiments conducted on prisoners in
concentration camps. It was drafted to protect
vulnerable people, especially where the person subject
to the research is not going to benefit from the research
themselves.
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The declaration is an important document in my mind,
and I want to read the relevant section for the benefit of
the house:
1.

In the purely scientific application of medical research
carried out on a human being, it is the duty of the
physician to remain the protector of the life and health of
that person on whom biomedical research is being
carried out.

2.

The subjects should be volunteers — either healthy
persons or patients for whom the experimental design is
not related to the patient’s illness.

3.

The investigator or the investigating team should
discontinue the research if in his/her or their judgement
it may, if continued, be harmful to the individual.

And most importantly:
4.

In research on man —

they did not use gender-neutral language back then —
the interest of science and society should never take
precedence over considerations related to the wellbeing
of the subject.

Under the Helsinki declaration the researcher has an
obligation to do no harm to the human subject of the
research. It also suggests that we should not put the
potential benefit for humanity over the interests of the
individual. Yet that is what we are being asked to do
here.
I expect most eggs will be harvested from women
undertaking assisted reproductive technology rather
than from altruistic donations. I mentioned earlier that
Jock Findlay conceded this in my discussion with him.
For this reason it is critical that I feel confident that
there will be a separation between the doctors or
clinicians providing the ART treatment and the research
scientists. In my view doctors should not raise the issue
of egg donation with a patient or seek consent. This
could make women feel pressured into egg donation by
feeling that the ART clinic will try to look after them
better or charge them less money if they consent to the
egg donation.
The bill is silent on these issues. The draft guidelines
provide at paragraph 17.21.1 that there must be a
separation of clinical and research roles when a donor is
receiving treatment, which I think is important. It spells
out that wherever possible members of the research
team should obtain the relevant consent, but the
guidelines do not spell out who should seek consent,
and even acknowledges that researchers may be able to
do so. I also find the requirement in the draft guidelines
that there be a separation between clinicians and
researchers irreconcilable with the reality that many
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ART clinics will also engage in this type of research. In
fact three of the four current licence-holders in Victoria
who are approved to conduct embryonic stem cell
research are ART clinics. Melbourne IVF has two
licences and Monash IVF has one. The other licence is
held by Melbourne University. In my view all research
licences should be held by bodies other than ART
clinics, preferably by universities with a strictly
cost-recovery basis payment to be made to ART clinics
for egg supply. This would mean that ART clinics
would have as their sole objective achieving healthy
pregnancies and would ensure that there would be no
conflict of interest or perception of a conflict of interest
in the minds of their patients or in the minds of the
community.
If this research eventually leads to an important
scientific discovery, then the research by ART clinics
will be commercially lucrative. Donors will need to be
assured that they will not be subject to high levels of
ovarian stimulation or more cycles than are necessary
because the eggs have become highly sought-after
commodities. Having a separation of clinician and
researcher would overcome my concerns about this.
I note that many of my concerns were acknowledged in
the Lockhart review itself, and I want to quote from the
introduction on page xviii, which states:
A significant argument against the use of somatic cell nuclear
transfer was that it requires the use of donated human eggs.
The difficulties associated with attracting women to donate
oocytes for research and with obtaining meaningful consent
were seen as a major problem by many participants in the
reviews. In this regard the donation of eggs is riskier for the
donor than the donation of other tissues, and the healthiest
eggs would be those from young women. Therefore, the
potential exists for coercion of young women to donate eggs
(such as through social disadvantage, family or workplace
pressures). Women in ART treatment programs may also be
requested to donate eggs for research and, therefore, to avoid
coercion of women in this situation, there needs to be clear
separation between the obtaining of eggs for ART practice
and research.

The report goes on to recommend that the way this
issue could be resolved is through strict ethical
guidelines, but as I have already indicated in my
contribution to the debate, I do not think the guidelines
have resolved these issues, certainly not in my mind.
Until now I have been genuinely undecided about how
I would vote on this bill. I want to stress that I have not
felt pressured to vote in any particular way by anyone.
In fact I came to this bill with the inclination of
supporting it, as I did the last bill. My position on this
bill should not be seen as an indication of how I might
vote on a future stem cell bill. I note that at page 176
the Lockhart review considered other ways in which
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eggs could be obtained and suggested things such as the
surgical removal of ovaries for conditions such as
cancer or polycystic ovary disease or cadaveric
donations, which Ms Hartland referred to in her
contribution. These potential sources of eggs may well
obviate the need for egg harvesting in the future and
would certainly alleviate many of the concerns I have.
Unlike the last bill that came before the Parliament the
key problem with this bill in my mind is that it raises
serious issues regarding women’s health. There are
problems with the bill and the guidelines regarding the
issue of free and informed consent. I find that the bill
has raised in my mind far too many unresolved
problems and issues. Some of my concerns may be
addressed in the final NHMRC guidelines, and I will be
making a submission to it in that hope. Some of my
concerns might even be resolved by amendments in this
house. I am genuinely open-minded and prepared to
seriously consider amendments that could address my
concerns.
The reason why I decided on my position on this bill
during this debate is that I was hoping for some positive
amendments. For example, I was prepared to entertain
amendments similar to those moved by the member for
Box Hill in the other place, Mr Clark, which would
have codified the list of information to be given to a
person donating a gamete or other cell. I would very
much prefer that that list of information be codified in
the legislation rather than being contained in guidelines
that could be varied at will in the future. However, in
my view the fundamental flaws in the bill cannot be
rectified because it is predicated on a massive egg
harvesting program, and I have already indicated my
concerns about that issue. I have really struggled to find
a way to support this bill. I have searched my
conscience, and on the basis of the information I have
before me, my concerns about the flaws with the bill
and the draft guidelines, I will be opposing the bill.
Mr GUY (Northern Metropolitan) — I do not intend
to speak on this bill for a long period of time given that
I understand almost the entire chamber wishes to make
a contribution, and I am respectful of the fact that other
people want to do so. As other members have put the
scientific arguments, if you like, I certainly do not
intend to repeat most of those. I am not a scientist, so I
do not feel it is appropriate for me to engage in a deep
scientific debate.
At the outset of my contribution to the debate I want to
thank my party for the maturity all my colleagues have
shown towards each other on this bill. As a new
member it is a profound and amazing experience to
come into a parliament and see a bill as important as
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this so early on in my parliamentary career and to see
how it is managed in our party. The way my colleagues
have been respectful of each other is very heartening,
and I am genuinely thankful to all of them.
I also want to thank all the members of the Parliament
who have made a contribution to this debate so far. It is
fair to say that all of them have been generally
respectful of everyone else’s opinion, and that is
entirely appropriate. I want to place on record my
thanks for the work done by the shadow Minister for
Health, Helen Shardey, and the member for Pascoe
Vale, Christine Campbell, both in the other place, and
to Peter Kavanagh of this chamber. Those members
may have differing points of view, but they have a deep
commitment to the issues involved in this debate. They
have gone out of their way to provide a large amount of
information to all members to enable them to make an
informed decision on what is an exceptionally
important piece of legislation.
I also place on record my appreciation to the many
people from all over Victoria who have been good
enough to send me an email or a piece of mailed
correspondence expressing their point of view on this
bill. Again, being a new member, the amount of
correspondence I have received has quite astounded
me. People have obviously regarded this issue with
such importance and seriousness that they have gone
out of their way to do that. I thank them all for it. I still
have not replied to all of them — there were so
many — but it is quite useful for a new parliamentarian
like myself to receive such feedback from so many
different people.
I also place on record my appreciation for the feedback
I have had from a number of churches, including the
Catholic Church, the Orthodox Church and my own
strong faith, the Presbyterian Church. It is my view that
the churches have a very important role to play in this
debate, and I thank them sincerely, and in particular
those people in the Presbyterian Church who have
given me feedback on this bill and who have provided
me with a large amount of information.
Like most members of this chamber I too have had
personal experience with the struggles and eventual
death of a family member from a terrible disease — in
my family’s case it was the onset of dementia. My
paternal grandmother passed away in November last
year after a long illness. Towards the end of her life the
onset of dementia was obvious, and it became tough,
even very confusing, for my family to deal with. Like
any family member in such a position, we would have
done anything to make my grandmother’s life just a
little bit better even for a short time and to help her
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through. We wanted to do whatever we could do to
save her.

awful diseases on which research must continue to be
of paramount importance.

But I am not a person who believes in false hope. I am
not a person who believes in being told what you want
to hear. I am not a person who believes in being told
anything but the upfront truth. I prefer to deal in the
truth and in the facts. It is my view that the bill
represents false hope, a false dawn for many people,
and as such I cannot support the legislation and will not
be voting for it. I go further to say that I think the bill is
exceptionally bad legislation. It is hastily drawn up and
puts economics first; human and social consequences
are placed a very distant second.

I am advised that the cells contained in the umbilical
cord are some of the richest and most productive of any
that have been researched. The possibility for
breakthroughs here is high and the importance of
further study into these cells is exceptional. When
noting the promising work being done with amniotic,
adult and umbilical cord cell research, the dangers and
lack of progress associated with embryonic research
should also be noted. These cells are carcinogenic. Due
to their nature embryonic cells multiply rapidly and
uncontrollably and thus, in every instance, result in
cancer forming. Further, embryonic research has
produced not one medical breakthrough — not one. We
have the option of talking up research that is working or
talking up untried and potentially dangerous research
that is not.

It is incredibly wrong to make the bill an amendment to
the Infertility Treatment Act. As has been correctly
pointed out by other speakers, that act seeks to create
life, to give people a chance at having a new life in their
family — something to love and something to care
about. The bill we are considering today does not. Cells
either used and/or discarded are destroyed after
14 days, and they are cells that, if they were placed in a
woman’s womb, would grow. They would grow into a
life that may not be 6 feet 1 inch and 85 kilograms, but
it would be a life nonetheless. That is how we all began.
It is easy to look at a cell and think that this could not
possibly be on the same par as a newborn, as a
10-year-old or a 50-year-old, but in my view a life is a
life, and it is not for us to decide to take it, whatever our
views may be. And this is a key reason why I
vehemently oppose capital punishment.
Further, I believe the bill is very anti medical research.
Its passage will simply detract from the good work
being done on other cell research over the world,
particularly in this city and in this country. While I will
not repeat what has been said in relation to adult stem
research, I want to make a couple of comments about it.
As has been said by other people, huge breakthroughs
are being made in adult stem cell research. There have
been more than 70 documented medical breakthroughs
using adult stem cell research. Breakthroughs have
included findings to help combat heart disease — a
huge killer in this country — diabetes, testicular cancer,
breast cancer and non-Hodgkin’s lymphoma. It is
exceptionally promising research, and more of its like
should be encouraged.
I also make reference to amniotic stem cell research. It
is producing, as is adult stem cell research, very
promising results. This research involves taking fluids
from around the womb or the placenta of a pregnant
woman. So far it has been credited with breakthroughs
in Parkinson’s disease and Alzheimer’s disease — two

I say again, as has every member of this chamber who
has spoken against this bill, that I do not oppose
medical research. On the contrary, I believe medical
research is vitally important. Like all of us, I wish life
expectancy could be greatly enhanced, not just for us in
this country but for people all over the world and
particularly those in disadvantaged nations. Medical
research can achieve things like that, and we need to
encourage it. Everyone should benefit from what our
scientists are able to do. Medical advances are coming
all the time. Nowadays they are coming more quickly
and with much more promising results than ever
before — and not a single one of them so far has been
attributable to embryonic research. Surely we should be
doing more and using our minds and our breath, as we
have been doing today and over the last number of
weeks, to talk up the science that is working, not to talk
up the science that is not.
I am concerned that many people spruiking for this bill,
not in this chamber I might point out but outside the
Parliament, have cited economics as a key reason
Victoria needs to pass this legislation and, further, pass
it now simply to be ahead of Queensland in the medical
research stakes. I like Victoria to do well. I like the fact
that sometimes — less so nowadays — we outpace
other states in business and development. However, I
am very sure that this is not the bill with which to be
making a statement in that regard. It confounds belief
that this important bill has been rushed into the
Parliament. I am also concerned about some statements
made outside the Parliament that this bill is a certainty
to pass. Nothing about the conscience vote of every
member of this Parliament should be presumed.
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In closing I want to state again that I dream of the day
when humans can have a cure for all of our ills. I
support the exceptional work of our medical
researchers, who are making such fantastic
breakthroughs on diseases and illnesses that may one
day claim many of us here. But we should look at the
facts and, importantly, we should look at the record of
achievement and not at false hope. With no progress in
embryonic research and so much progress in adult,
umbilical and amniotic cell research, it is obvious to me
where our attention should be focused. I state again that
I will be opposing this bill.
Mr ELASMAR (Northern Metropolitan) — Like
Mr Guy I will not be long. I rise with a troubled heart to
speak in the debate before the house today. This
crucially important issue has been constantly on my
mind for several weeks now. I have spoken to many
people — scientific and religious people, lay people
and ordinary Australians — who all have a strong view
either for or against embryonic stem cells and the
cloning of human tissue for scientific and medical
research purposes. For all the reasons stated for or
against I wish to thank those people for their input. I
have sought information from all sections of our
community. I have received many letters, emails and
faxes, as no doubt has everyone sitting in the chamber
today. I would again like to thank those people for their
input.
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that a fertilised egg becomes an embryo. Who knows
what potential that embryo may have if allowed to
become a human being in its own right; maybe by
passing this bill we would be sanctioning the extinction
of a future Einstein or Mozart.
Medical science has its own agenda and timetable and
progress is inevitable. However, many amazing
medical cures found by medical researchers did not
begin by creating the potential for human life and then
destroying it to improve the quality or potential of an
already living human being. I can truthfully say that I
have not been pressured by any of my parliamentary
colleagues in the Victorian Labor Party. However, I
sincerely believe that human life, at whatever stage, is
sacred. Accordingly I am voting against this bill.
Mrs PETROVICH (Northern Victoria) — Over the
past few months I have received large amounts of
information from both sides of the debate on this most
complex issue. Listening to all the views expressed in
this debate it is very clear to me that all of those
involved are passionate advocates for their view. Some
of those in opposition to this bill walked from
Koondrook to Melbourne in protest, which took them
over eight days. Others from the scientific community
have provided detailed briefings and documents. From
an advocacy and information perspective, these
opposing views have been very well presented.

I know this issue is highly emotional. When I read
some of the correspondence from families with
severely disabled children and when I heard similar
accounts from speakers before me in the debate, I had
tears in my heart for their suffering and anguish. From
my experience in life I can understand how people
would grasp at any offered remedy, no matter how slim
or elusive the chance to resolve their suffering might
be. But the reality is that this type of scientific
experimentation is too gruesome to contemplate. Of all
the intelligent people I have spoken to, not one has been
able to clearly demonstrate or quantify from the trials
being conducted overseas the success rate of embryonic
stem cell and cloning research. I understand that adult
cloning and stem cell harvesting has shown proof of
wonderful medical cures. I am happy for those people
who can now live their lives to their full potential.

I will not today venture too far into the biology aspect
of this debate as I know that we have all heard in detail
much of that over the last number of weeks and in full
detail in recent days. I will say from the outset that the
concept of human cloning is abhorrent to me.
Thankfully we have the reassurance of the banning of
human cloning through federal legislation with the
passage of the Prohibition of Human Cloning Bill in
2002. That bill, which involved research involving the
Human Embryos Bill in 2002, was supported by both
houses of federal Parliament. It is unfortunate that in
many ways the somatic cell nuclear transfer (SCNT)
issue has become caught up in the cloning debate.
There is a level of confusion and distress about the use
of SCNT. For me this is not a slippery slope, but an
opportunity to assist humanity, ease suffering and offer
hope.

As a practising and committed Christian, I can vote on
religious lines, but it is not enough to say that my faith
forbids and loathes this type of interference with God’s
will. I wanted to fully understand the issues facing the
medical profession and the arguments being put
forward for such a radical medical research program. I
can say that I find the prospect of hybrid cloning
repulsive in the extreme. One thing I know for certain is

As part of the federal legislation it was a requirement
that a review be conducted every three years. A
committee was appointed and chaired by the
Honourable John Lockhart. As a result of that review it
was clear that there should be a continued ban on and
prohibition of certain activities. It recommended that
human nuclear transfer should be permitted under
licence to create and use human embryo clones for
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research, training and clinical application, including
production of human embryonic stem cells.
Strict limitations prevent these embryos from being
implanted into a woman or allowed to develop for more
than 14 days. It also prevents these embryos from being
implanted into an animal. The time frame of 14 days
and the prohibition of human or animal implantation
are significant in my decision. I would issue a message
of prudence with the interpretation and implementation
of the legislation that we are viewing today. I see this
issue not only as a moral and ethical issue for the
Parliament and the community, but also an issue of
particular interest to women and families. I cannot, as a
mother, honestly answer the question that if medicine
achieved as a result of this research was to assist an ill
child or member of my family I would be able to refuse
hope and recovery to one of my own. Any parent who
says they would not use scientific and medical
outcomes delivered through this work to assist a family
member I do not believe is being truly honest.
I heard it said earlier today that women had been left
out of this debate. I would like to refute that. Women
not only in Victoria but Australia wide and in other
countries are prepared to commit to this technology
because after all women are the only ones that can.
They do so in an informed and unselfish way. These
woman are providing the opportunity for themselves
and others to become parents through the IVF (in-vitro
fertilisation) program and in the hope that this excess
material will be of assistance to others. It is offensive to
suggest that women who participate in these programs
are somehow duped into doing so. What greater
possibility and gift to the world is there than to go
willingly and knowledgeably into the commitment to
provide this genetic material to assist others? I believe it
is patronising to woman to imply that an informed
decision cannot be made by them.
My family has been touched by the great opportunity
provided by advances in medical science through organ
transplant. I cite the instance of my beautiful aunt,
Janice Thomas, who through a lung transplant gave us
as a family the great gift of her company for an
additional eight years. This would not have been
possible without the advantage of medical science. She
was committed to her family, and the additional time
that this operation gave her with them was extremely
important. She did that although she was a deeply
religious and committed person.
Our support today for the scientific community will, I
hope, enable breakthroughs in cures for serious
diseases, and if only one individual suffering from
diseases such as leukaemia, diabetes, Parkinson’s or
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Huntington’s is assisted then I today will feel
vindicated in my commitment to my decision to
support this bill.
I am comfortable that the issue for me to overcome is
an ethical question of when life commences. As far as I
am concerned life begins in the womb, and any
pregnant woman can tell you of the great joy
experienced with that first tiny butterfly fluttering of the
‘quickening’ as it used to be called, at around 12 weeks.
A therapeutically cloned embryo is very different to a
normal embryo. In contrast to an embryo created by
in-vitro fertilisation, a cloned embryo, as it has been
explained to me, has very little possibility of
developing into a normal human being. It then follows
that a cloned human embryo used to make embryonic
stem cells has little chance of developing in the normal
way. If we can create embryos for use in IVF knowing
that many will be destroyed then the ethical question,
whilst not addressed for many in this debate, is more
acceptable to me.
I am pleased to say that we in Victoria have a fantastic
track record of scientific achievement. In 2003 the
Australian and Victorian governments funded the
establishment of the Australian Stem Cell Centre
located at Monash University in Melbourne, Victoria.
This includes a variety of businesses and achievements
renowned throughout Victoria, Australia and the world.
It has developed fantastic biotechnological precincts.
The Parkville precinct is involved in medical and
bioscientific research, education and clinical practice
and produces pharmaceutical and biotechnology goods.
We also have the Alfred medical research and
educational precinct and biomedical research
development and the Monash health research precinct
and biomedical and other biotechnological research
centre.
In addition to this argument, which is clearly based on
ethics, religion and science, there is also the
consideration — although it is not high on the list it is a
consideration for me — of the economic loss and the
potential loss of the intelligence and skills of the
scientists who contribute so much to Victoria’s capacity
to other markets, which would be of great detriment to
Victoria.
Having said all this, I will be considering all the
amendments, but I will be voting in the affirmative on
this bill. I would like to congratulate all those who have
contributed in a considered and respectful manner, in
particular Mr Kavanagh, Ms Hartland and Mr Viney,
who come from a very different political place from
me. But from a community perspective all these views,
although diverse, are valuable to be heard and are
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representative from a community standpoint. Clearly
today we are facing one of the most complex issues we
will face in our time in this place, and I feel honoured to
have participated in this most significant process with
my Liberal colleagues and others represented in this
place.
Mr SOMYUREK (South Eastern Metropolitan) —
I am concerned that this debate is perceived to be
between a fundamentalist Catholic Church and rabid
feminists on one side and pro-science, secular
rationalists on the other. That is a very unhelpful
perception which I believe might potentially influence a
lot of members to vote a particular way. At this point I
would like to take the opportunity to commend the
leadership of all political parties for allowing their MPs
a conscience vote on this legislation. This is not just any
piece of legislation. This legislation has the potential to
change the nature of human reproduction and humanity
as we know it. I therefore ask my fellow MPs to take
advantage of the latitude granted to them, to think about
what is being proposed and to ask themselves if there
has been sufficient discussion on what is being
proposed in this bill.
What is being proposed in this bill is to give permission
to scientists to perfect the science of embryonic cloning,
which has the potential to clone a human-animal
hybrid. It is claimed that this research has the potential
to save millions of lives. Promoters of embryonic
cloning claim that type 1 diabetes is one disease that
this research will cure. My wife has type 1 diabetes, and
I know firsthand the insidious nature of this disease.
Watching my wife give herself insulin injections four
times a day for the past 14 years has been distressing.
Type 1 diabetes is hereditary. I have two children aged
10 and 6, and we are terrified that they too will develop
type 1 diabetes. Every time our children look a little
pale, drink more than usual or go to the toilet more than
usual we get anxious. The prospect of my 6-year-old
daughter and 10-year-old son being injected with
insulin four times a day really frightens the hell out of
us, and I can say we will do anything in our power to
make sure that does not happen.
Embryonic cloning offers hope for type 1 diabetics, so
why am I opposing this legislation and not
enthusiastically embracing it? For a start, as I said, my
wife was diagnosed with diabetes 14 years ago, and
since then we have been on an emotional roller-coaster
ride at every report of a breakthrough in the search for a
cure for diabetes. It seems that every month there is a
report of a breakthrough, but nothing seems to come of
it, so we become rather cynical when scientists start
talking about a cure for this disease. Just because we
have been disappointed for the past 14 years does not
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mean that we have given up hope; we have just become
more cautious.
I do not totally reject this legislation. I recognise that
should the expected cures for disease be achieved from
this science a significant number of lives will be saved
and improved around the world. However, I find it
difficult to support in haste a bill that crosses so many
lines and goes so far into the unknown. This legislation
is based on the bill passed by the federal Parliament late
last year, which was itself based on the report by the
federal Parliament’s Legislation Review Committee
known as the Lockhart report after the chair of the
committee, John Lockhart, QC.
When I have inquired about the community
consultation and discussion around this legislation
people have referred to the Lockhart report, yet after
looking at the Lockhart report I have significant
questions with respect to the report itself. The amount
of consultation conducted is certainly an issue. The
Lockhart report itself recognised that time constraints
precluded the committee being able to maximise its
consultation. In section 3.1 on page 17 the report states:
Time constraints placed a practical limit on the consultation
mechanisms available to the committee.

Here we have a piece of legislation that gives scientists
the imprimatur to experiment with cloning human
embryos, a technique that has the potential to change
the nature of human creation and indeed has the
potential to create a hybrid species, yet we are
effectively basing this legislation on a report that
recognised that time constraints precluded it from
maximising the consultation process. I say that is not
good enough. Nothing short of a wide-ranging public
discussion and lengthy community consultation process
should be had before this radical piece of legislation is
passed.
Furthermore, the Lockhart review took place from June
to December 2005 at a time when the world was duped
into believing that Korean scientists led by
Professor Hwang Woo Suk had achieved major
breakthroughs in human cloning. The Lockhart report
recommendations were strongly influenced by
submissions received from stem cell scientists who
were no doubt eager to make sure they were not left
behind by their counterparts in South Korea. It should
be noted that only four days after the Lockhart report
was handed down Hwang was found by an academic
panel at Seoul National University to be a fraud.
Reviews such as these should be carried out by a panel
of independent experts. According to information I
have, at least half of the experts on the panel were not
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independent, in that they were on record as supporting
embryonic cloning. I have quotes from three of the
expert committee members which demonstrate that
they were committed to a position when coming to this
review. One of the experts, Associate Professor Ian
Kerridge, made the following statement in June 2001:
Therapeutic cloning has massive potential. Animal work has
shown promising insights into how it can be used to repair
tissues that can’t normally repair themselves or for which
there is a shortage. There are strong moral imperatives to do
stem cell and cloning research.

They do not sound like the words of an objective expert
coming in to the Lockhart review.
Professor Loane Skene, who was also a member of the
review committee, made these comments on 1 March:
Even if one regards reproductive cloning as contravening
human dignity, surely the same is not true of therapeutic
cloning. A person’s ‘dignity’ is best respected by trying to
save the person’s health and life. Even if embryonic cells are
used, I do not believe that any ‘dignity’ interest of the embryo
outweighs the interests of a dying or diseased person.

She was obviously committed coming in to the inquiry.
Professor Peter Schofield made these comments on
9 October 2001:
Parts 4 and 5 of the [Human Reproductive Cloning and
Trans-Species Fertilisation] Bill [NSW] will allow research
on human stem cells, including embryonic stem cells and
their use in human therapeutic cloning. This is to be
commended as it provides both a regulatory basis by which
exciting and significant new developments in medical
research can be progressed while providing clarity and
simplicity about lines of investigation that will not be
permitted because of overwhelming ethical concerns.

Members can see that there was no committee of
objective experts; members of the committee had
already made up their minds even before the review
process started. The work that was done in the six
months or so that were spent on preparing this report
was used to justify the conclusions that those people
had obviously come to prior to the review. They
obviously cherry picked some of the evidence,
arguments and submissions that were presented by
witnesses according to their preconceived views. This
in itself puts a great dent in the credibility of the
Lockhart review.
At page 18 the Lockhart report indicates that
1035 submissions were received by the committee. The
report breaks that number down into the following
statistics: 921 submissions were from individuals, 98
from representatives of organisations, 8 from
government agencies and 8 from individual
parliamentarians. Such a breakdown can be useful, and
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I commend the committee for stating these statistics.
But those statistics are absolutely meaningless; they are
useless without an indication of their position. We are
told that 1035 submissions were received and a
breakdown is given, but we are not told their position,
whether they are pro or against. As far as I am
concerned, that is not good enough. A document on the
internet headed ‘Do no harm’ states that it is estimated
that 80 per cent of the submissions were opposed to
relaxing the prohibition on human cloning.
One of the things that I would like to see in this debate
is a comprehensive public survey of people’s attitudes
to embryonic cloning. I am afraid that not many
comprehensive in-depth surveys have been done. The
closest we got to that was one done in 2004. It is widely
acknowledged to be the most in-depth research on
Australian attitudes to human cloning. The research
showed that 63 per cent of Australians were not
comfortable with human cloning, yet this survey did
not appear in the Lockhart review.
In conclusion, this is a difficult piece of legislation for a
member of Parliament to deal with. As parliamentarians
we must grapple with the moral, ethical and complex
scientific issues presented by this bill. One thing we
must understand is that scientists will always push the
boundaries in pursuing their individual areas of
research. As legislators our duty is to set the parameters
in which they operate. Before I sit down, I finish my
contribution with a quote from a canon of
epistemology, D. H. Rumsfeld:
There are things we know that we know. There are known
unknowns — that is to say, there are things that we now
know we don’t know. But there are also unknown unknowns.
There are things we do not know we don’t know.

Admittedly he was referring to weapons of mass
destruction in Iraq. Nevertheless, his tongue-twisting
epistemology is a useful analytical tool to use in
evaluating this piece of legislation. There are so many
unknowns in this bill that I cannot possibly support it
without further research and discussion and therefore,
dare I say, knowledge.
Mr P. DAVIS (Eastern Victoria) — The great issues
of creation and evolution have been matters that man
has considered at length for thousands of years. At the
outset of my contribution I would like to read
something that can set a context far more eruditely than
I can in my own words:
From the war of nature, from famine and death, the most
exalted object which we are capable of conceiving, namely,
the production of the higher animals, directly follows. There
is grandeur in this view of life, with its several powers, having
been originally breathed by the Creator into a few forms or

INFERTILITY TREATMENT AMENDMENT BILL
1164

COUNCIL

into one, and that whilst this planet has gone cycling on
according to the fixed law of gravity, from so simple a
beginning endless forms most beautiful and most wonderful
have been and are being evolved.

That is from On the Origin of Species by Charles
Darwin. I refer to that only to highlight the point that
the questions that have been before this place over the
past two days in the debate on the Infertility Treatment
Amendment Bill have been vexing mankind and
causing us to ponder our origins and the meaning of
those things in which we profoundly believe for
hundreds and indeed thousands of years.
First I acknowledge the contributions made by
members of this place. I have been personally
profoundly moved by many of the contributions to the
debate, irrespective of the positions ultimately argued
by those who have made those contributions. I think it
is fair to say that debate has been at a new level. I
suggest that many members of this place have not
enjoyed such a substantial and informed debate during
all their parliamentary experience. I have to say that in
my earlier time in this place I did have a bit of a
glimpse of it. I hope that this debate sets a new
benchmark for us all — and it is a very high benchmark
indeed. I also initially note the many, many
representations that have been made to me, not just by
my own constituents but also by many other people
across Victoria who feel very strongly about the issues
that are addressed by the proposals in this bill.
I think it is clear that Parliament works best when
confronted with questions of values which force
members to consider their own ethical positions. As we
have heard from members during the course of the past
two days, this bill has indeed been the catalyst for a
good deal of soul-searching. This debate has ensured
that members have evaluated the principles of the bill
against their own belief system. One of the reasons is
that the government and other parties in this place have
made it clear that the matters of principle will be
resolved according to the conscience of each individual
member. However, I reaffirm that as far as the
opposition is concerned all questions on this bill will be
resolved on the basis of a free or conscience vote,
including those concerning matters of procedure.
It is not my intention to prosecute a case incorporating a
journeyman’s analysis of the science that is the basis of
this proposal. However, I have spent my adult life
involved in both private business and public policy
relying on the advice of others much more technically
qualified to interpret science and recommend the
application of advances in scientific endeavour. My
own life experience informs me that the progress of
humankind in all forms depends on the ongoing pursuit
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of knowledge and the subsequent application of new
understandings. However, there is an innate
conservatism in us all which presents to various degrees
as caution or resistance to change. This is evidenced by
the range of acceptance and adoption by individuals of
non-controversial technologies, a phenomenon which
marketers use to identify different cohorts in our society
such as early adopters, who are targeted in their
marketing campaigns as distinct from others. On my
own part I am willing to embrace scientific endeavours
that may lead to improvements in the human condition.
I accept that research that will occur within the
framework of this bill has significant potential to
provide advances in medical treatment; however, these
advances are likely to be in the distant future, rather
than being available on even the medium-term horizon.
I am also a practising Christian, and as such I have
considered this bill within the context of my faith. I do
not find in respect of my faith any ethical or moral
doubt or hesitation about the issues I must consider in
relation to this bill. In fact I have certitude in my
convictions. I do not regard the artificial creation of a
cell or group of cells through somatic cell nuclear
transfer, or therapeutic cloning, as the creation of a
human life, whereas the fertilisation, although assisted,
of a human egg with a human sperm and the
implantation of the embryo in a woman’s reproductive
tract consistent with achieving a pregnancy is the
starting point of human reproduction. Scientific
developments have allowed thousands of families to
enjoy the human miracle of the most wonderful gift of
children through medical intervention, including
in-vitro fertilisation, yet the procedures that have
supported this advance in fertility treatment were
introduced despite what were then strongly held ethical
concerns.
In relation to this bill there are, as foreshadowed, a
number of questions to be resolved. These go to the
detail of the bill as well as to its principles. Members
have indicated that they will variously move
amendments to clauses, provide a reference to the
Legislation Committee and move a reasoned
amendment to the motion for a second reading.
Therefore, to assist in the detailed scrutiny of the bill
and the further consideration of its detail and operation
as well as the consideration of potential amendments I
believe it would be desirable to allow this bill to
proceed to the second-reading stage. However, I will
reflect on and consider the detailed examination of the
bill in the committee of the whole and/or the
Legislation Committee, however resolved. I advise that
I intend to determine my final position on the bill at the
third-reading stage. Therefore, I support the bill’s
second reading.
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Mr LENDERS (Minister for Education) — I rise to
speak on this bill as a person who has lost more sleep
over the past few weeks than I probably have in my
entire political career, who has been tormented — to
put it mildly — by issues of conscience, and who has
agonised through this debate.

this bill because it offers extraordinary hope. I do not
accept Mr Kavanagh’s arguments that cures will come
eventually; we have to do what we can to hurry hope
up. While every cell in my body wants to support the
bill, this whole issue of where we draw a line and the
slippery slope disturbs me.

The other morning I got up because I could not sleep,
as is not unusual. I got onto the treadmill at home, and
being on that treadmill seemed almost as futile as my
thought process. In order to get some sense and not
think I put on a video, Fiddler on the Roof, which was
the worst thing to do because it had Tevye saying, ‘On
the one hand this, on the one hand that’. That has been
my journey for the last three weeks — to try to
reconcile what I think are two unbelievably powerful
arguments as to why this bill should be either rejected
or passed. For the last several weeks I have been
swaying between 51-49 or 52-48 both ways, if you can
measure such a thing on an actuarial basis — which I
do not think you can.

Mr Thornley almost had me over the line when he said
that we as legislators have to sit up and take a stand and
it is in our hands. Mr Thornley is absolutely right, but
there is just that troubling aspect in my mind of whether
we will be vigilant enough. On something as feeble as
that I feel quite embarrassed to say I think we should
have more substance than that. It is a conscience vote; it
pricks my conscience. We have to draw a line
somewhere, and I very reluctantly oppose the second
reading of the bill.

I voted for the stem cell bill in 2003. I will be quite
frank — I did not give it that much thought; there was
not much debate in the place on it. I fundamentally did
it because the embryos were fertilised for a purpose —
to create life through in-vitro fertilisation. They were
not being used, and therefore it seemed an appropriate
balance that they be made available for appropriate
scientific research. This one is not as clear cut. I
listened to Mr Kavanagh yesterday. He had me over the
line on the issue of thinking with your mind, not your
eyes, and the cross-ethical threshold. He mentioned the
contribution to this debate federally by a great hero of
mine, Kevin Rudd, the federal opposition leader, and I
must admit I have read that carefully a number of times.
He also mentioned the alternatives — cord blood cells,
amniotic cells and a range of other things. Then my
friend Mr Viney spoke, and I was back over the line the
other way.
It is a flattering thing for me to say, but I must admit
that today I heard what I think is the best speech I have
heard in my parliamentary career from Evan Thornley.
I am just stating the obvious; everyone here has been
agonising over it. He succinctly put the ethical or moral
case.
I am absolutely torn. I would rather crawl under a rock
than vote, but I think frankly no MP can hide from the
obligation to vote. I wish I had the conviction of my
ministerial colleagues, of a John Brumby or a James
Merlino, who can go out there with passion and seek to
convince people on this. I wish I had that conviction. I
do not, but I have a troubled conscience. Every cell in
my body — no pun intended — wants me to vote for

Mr JENNINGS (Minister for Community
Services) — I understand there is a high degree of
emotion in the chamber and concern across the
community about what this chamber will do during the
course of this afternoon and how we respond to the
profound issues that are before us. There are any
number of members of our community who will choose
to see, because of the nature of their conviction, that
this debate is bringing out the worst in some members
of Parliament, because members will be advocating
positions they find abhorrent. I want to say that I think
this debate has brought out the best in members of this
chamber, almost without exception. It has brought out
the best in my time of being in this chamber and part of
this Parliament.
People have dug deep within their hearts, souls and
minds. They have taken the time and consideration to
become well versed in scientific matters probably well
beyond the normal expectation of becoming familiar
with the scientific evidence and issues that underpin a
bill. They have revisited the value systems they have
established over the course of their lifetimes. I am a
person who will be voting in this debate — I am very
pleased to say from my perspective — without my
moral compass being dragged from pillar to post. I am
in fact relatively comfortable with where my moral
compass takes me in relation to these issues. But I feel a
great degree of empathy and sympathy for those who
feel profoundly conflicted, including my leader, who
spoke before me. I feel greatly for those who have had
to agonise over the evidence and the considerations
they have had to bring to bear before they are called
upon to vote.
I also wish to say that there are people in this chamber
who will vote differently to me, and I have already
indicated to a number of them that I have profound
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respect and regard for the positions they have
advocated so passionately, articulately and intelligently
in pursuit of the outcome they seek. I congratulate my
colleagues in the Legislative Council for the value of
their contributions to public policy and public
consideration and for putting on the record their
heartfelt considerations in relation to these matters. We
are charged with the responsibility of acting, but
sometimes that responsibility comes at personal cost to
other relationships or standing in the community. I
would hope none of us is diminished in the eyes of the
community because of the position we hold, although I
understand that, because of the vantage point and
philosophical and ethical considerations of some in our
community, they may find it very hard to come to terms
with some of the contributions to the debate and voting
intentions that will be evidenced in the second-reading
debate and beyond.
On behalf of the government, as the minister who is
responsible for the second reading of this bill and who
will be dealing with it if it proceeds to the committee
stage, I say that I will to the best of my ability respond
to any of the issues raised either in the second-reading
debate or the committee stage. I will use my best
endeavours to respond to them fulsomely and
respectfully, and as much as I am able I will respond to
the legitimate issues people have about the nature,
scope and implementation of this bill.
In that spirit I want to draw to the attention of the
chamber on behalf of my colleague the Minister for
Health in the other place, Bronwyn Pike, that I
volunteer that this legislative framework is indeed
cumbersome. The minister has already volunteered in
her contribution to the debate and reiterated in writing
today that the legislative mechanism we are voting on
today is in fact a very imperfect vehicle, regardless of
the content and implementation. This bill is placed in a
very cumbersome legislative and regulatory
environment.
The reason I say this is that for the last five years in
Australia there has been an agreed approach between
the commonwealth and state jurisdictions about how
these matters will be dealt with. Going back to the
COAG (Council of Australian Governments)
agreement of 2002, various pieces of commonwealth
legislation have been enacted to provide for the scope
of the issues that we have been debating and
considering today. Those important building blocks of
the commonwealth framework are the Research
Involving Human Embryos Act 2002 and the
Prohibition of Human Cloning Act 2002. The Research
Involving Human Embryos Act 2002 contains
provisions, particularly in sections 42 and 43, where the
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commonwealth does not claim exclusive jurisdiction to
regulate this area. In fact many of the conundrums and
difficulties members of this chamber have experienced
would have been alleviated if in fact there were one
standard commonwealth regulatory regime. But that is
clearly not the case. In accordance with our COAG
commitments the Victorian Parliament passed in 2003
the Health Legislation (Research Involving Human
Embryos and Prohibition of Human Cloning) Act.
That act, while it was clear in its name and its intention,
amended the Infertility Treatment Act 1995. One of the
difficulties we are confronting in the nature of the
debate today — the provisions we are talking about —
is that many people think we are gilding the lily in
relation to how these matters are going to be dealt with,
because they are being dealt with through an
amendment to the Infertility Treatment Act. In relation
to the history of this issue, the amending act that came
through this house in 2003 was very clear in its scope
and intent in amending the principal act, the Infertility
Treatment Act 1995. If we are erring as a legislature
today, we are erring on the side of repeating that and
amending that principle act.
My colleague the Minister for Health recognised that in
her contribution to the debate in the Legislative
Assembly. Indeed I believe she has also written to
members of this chamber today to indicate that this is
not the government’s preferred way of dealing with
these matters into the future and has foreshadowed to
all of us her and the government’s intention to amend
the legislative regime in the near future to appropriately
address some of the concerns that have been raised in
the context that there should be a clear separation of
matters involved in the Infertility Treatment Act and
matters that relate to research involving human
embryos and the prohibition of human cloning. In fact
some members’ concerns would be allayed if that were
the case today.
The Minister for Health wrote to members on 3 May.
Her letter is headed ‘Re: Infertility Treatment
Amendment Bill’ and states:
I would like to take this opportunity to confirm my statements
to the lower house on 18 April 2007 regarding separation of
the medical research provisions from the clinical treatment
aspects of the legislation. In my address I advised the
house …
The government recognises that there is a significant
difference between assisted reproductive technology
treatment and medical research. I want to make it very
clear for the house that it is the government’s intention
to excise the medical research provisions in the
Infertility Treatment Act that relate to stem cell research
for consideration in Parliament as separate legislation.
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I trust that this clarifies the situation regarding the separation
of the medical research provisions from the clinical treatment
aspects of the legislation.

The Minister for Health also tried to convey to
members of this chamber today other undertakings
relating to the provisions of this bill and foreshadowed
amendments to the accountability mechanisms in the
principal act. I have not sought the approval of
Ms Hartland, but I hope she will not be offended by the
fact that I will read from a letter that was sent to her
specifically on behalf of the minister this afternoon. It
states:
I write to provide my assurance that I will cause the tabling of
a copy of the report prepared by the commonwealth Minister
for Health under section 47(b)(1) of the Research Involving
Human Embryos Act 2002 of the commonwealth to be tabled
in each Victorian house of the Parliament as soon as
practicable after the report is first tabled in a house of the
commonwealth Parliament under section 47(b)(3) of that act.

The reason the Minister for Health has volunteered that,
although the report itself would be a public document
once it is tabled in the commonwealth jurisdiction, is to
allow for discussion to take place on that
commonwealth report once it has been tabled in the
Victorian Parliament. Clearly that will allow members
of this chamber and the other chamber and the people
of Victoria to have access to a debate on and a
consideration of the accountability mechanisms in the
commonwealth act.
In response to issues that have been raised during the
second-reading debate and in anticipation of matters
that will be raised at a later stage, it is important for us
to understand that there is a regime for dealing with the
appropriate reporting and with information that is made
available. There are two concepts. One is the reporting
of and the accountability for the research activities that
are undertaken within this field, and very importantly,
and perhaps most importantly, the other is the provision
of information, advice and support to those who may be
donors within the regime covered by the scope of the
bill.
For the consideration of the chamber, and I apologise in
advance for reading about four or five paragraphs, I
shall outline to the house those provisions which exist
within the NHMRC (National Health and Medical
Research Council) guidelines that have been published.
Those guidelines are currently under review, but it is
the clear understanding and expectation of the Victorian
government that these provisions will be preserved and
protected. Under the heading ‘Research on embryos
created by means other than by fertilisation of a human
egg and human sperm’ the guidelines state:
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The PHCR and RIHE acts allow, under certain prescribed
circumstances, the creation of human embryos other than by
fertilisation of a human egg by human sperm (e.g. human
embryo cloning), and the use of such embryos for the
purposes authorised by a licence.
Accordingly, women are able to donate excess eggs from
ART treatment to research. Further, women and men who are
not involved in an ART program for the purpose of
reproduction may choose to donate gametes for purposes
unrelated to reproduction, or to the treatment on infertility.
Important ethical considerations in the use of human gametes
and embryos in research include:
the empowerment of potential donors to make informed
decisions on whether to participate; and
the significance to many members of the community of
the formation of an embryo using gametes, gonadal
tissue or cells for research purposes.

At paragraph 17.21, ‘Respect the donors of gametes or
cells for forming embryos other than by fertilisation’, it
states:
17.21.1

When obtaining gametes or cells from a donor
involves the donor receiving treatment, there must
be separation of clinical and research roles.

The clinician treating the donor should not be an
investigator in the intended research …
17.21.2

There should be no payment for gametes, gonadal
tissue or cells donated for research that is subject to
these guidelines.

…
17.21.5

Protocols for recruitment must ensure that donation
of gametes, gonadal tissue or cells is voluntary and
free from exploitation or coercion …

17.21.6

For the purposes of consent, the potential donor
should be provided with the following information
in written and oral form:

A brief description of the project in lay language and its
contribution to the potential benefits of the overall
research program.
A clear statement that the provision of gametes, gonadal
tissue or cells to the project is voluntary.
…
A description of the retrieval process for gametes,
gonadal tissue or cells, including what will be done,
where the procedures will be done and by whom.
A statement of the potential risks of retrieving and
donating gametes, gonadal tissue or cells.
A description of how to withdraw from gamete, gonadal
or tissue or cell donation.
The right of a donor to refuse donation for a specific
project but agree to donation for another.

INFERTILITY TREATMENT AMENDMENT BILL
1168

COUNCIL
A statement about the availability of counselling
resources.
How donor privacy will be protected.
…
A statement that the donation will not be used for any
other purpose.
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members of this community that the government takes
these matters extremely seriously and will not act in a
disrespectful way to members of this community, but
will act in the highest regard in the interests of all
Victorian citizens and potential Victorian citizens in the
years to come.
House divided on amendment:

…
17.21.11 The possible risks of long-term consequences for
fertility of hormonal stimulation of the ovaries and
surgical collection of eggs must be disclosed to
potential donors.
…
17.21.16 The number of ovarian stimulation cycles should
be limited because the long-term effects are
unknown.
17.21.17 Given the risks to donors, clinicians and clinical
centres engaged in gamete or gonadal tissue
retrieval should encourage studies on the medical
and psychological effects of gametes or gonadal
tissue donation on the donors with a view to
achieving a more accurate evaluation of risks and
benefits.

Those requirements are clearly aspects of the licensing
arrangements and attach to the implementation of the
scope of this bill. Many people who have heard me
refer to those matters will say, ‘Well surely that
reiterates the very nature of our profound concerns, that
we may be embarking upon research activities that may
have profound and unintended adverse consequences
on those who provide for donations’.

Ayes, 12
Atkinson, Mr
Dalla-Riva, Mr
Drum, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Kavanagh, Mr (Teller)
Kronberg, Mrs
O’Donohue, Mr
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 27
Barber, Mr
Broad, Ms
Coote, Mrs
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Lovell, Ms
Madden, Mr

Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr (Teller)

Amendment negatived.
The PRESIDENT — Order! The question is:
That the bill be now read a second time.

As part of the government that is a proponent of the
bill, I recognise those profound concerns, and I am
extremely sympathetic and responsive to those issues.
On behalf of the Minister for Health in the other place, I
volunteer that it is the intention of the government to be
vigilant in that matter — to be rigorous in ensuring that
those procedures and licensing arrangements are
adhered to and that we ward off the potential adverse
effects of this piece of legislation.
I have indulged the house in terms of the substantive
issues that people have either raised during the
second-reading debate or in anticipation of where they
may wish to travel in the committee stage of the bill,
regardless of the nature of the committee stage of the
bill and assuming the house agrees to the second
reading of this bill. I look forward to the passage of this
legislation. I do so recognising the real depth of feeling
and commitment that has been demonstrated by
members of this chamber, and the real and profound
concerns that must be addressed now and in the future
in terms of implementing this legislation. I assure all

All those in favour say aye, against nay. I think the noes
have it.
Honourable members — The ayes have it.
The PRESIDENT — Order! A division is required.
Ring the bells for 1 minute.
Bells rung.
Mr Viney — On a point of order, President, in
regard to the ringing of the bells for 1 minute, I wonder
if we can extend that to 3 minutes given the importance
of the conscience vote.
The PRESIDENT — Order! I am satisfied that
1 minute is sufficient.
House divided on motion:
Ayes, 23
Barber, Mr
Broad, Ms (Teller)

Pakula, Mr
Pennicuik, Ms
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Coote, Mrs
Darveniza, Ms (Teller)
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lovell, Ms
Madden, Mr
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Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 16
Atkinson, Mr
Dalla-Riva, Mr
Drum, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Kavanagh, Mr

Kronberg, Mrs (Teller)
Lenders, Mr
Mikakos, Ms
O’Donohue, Mr
Peulich, Mrs
Smith, Mr
Somyurek, Mr (Teller)
Vogels, Mr
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The public has been told that we will be voting
according to our consciences. I believe the people of
Victoria would expect that members would also be
applying that freedom to referring this bill to the
Legislation Committee.
Mr LENDERS (Minister for Education) — I rise to
oppose the motion for this bill to be referred to the
Legislation Committee, and I do that for a couple of
reasons. Firstly, I note in opening that government
members have a conscience vote on all clauses of the
bill. They have a conscience vote on the second and
third reading of the bill, one which I exercised on the
second reading. It is also worth noting that all
government members on a conscience vote opposed the
reasoned amendment which effectively would have
achieved the same outcome as Mr Kavanagh is
proposing.

Motion agreed to.
Read second time.
Legislation Committee
Mr KAVANAGH (Western Victoria) — I move:
That the bill be referred to the Legislation Committee.

This is, firstly, because the bill is very complex, and
secondly, as has been admitted today, because it
contains flaws in terms of normal legislative practice.
There are many amendments proposed to the bill. If we
are to embark on the path proposed by the bill — and
judging by the last vote, we are to do that — there are
safeguards and procedures which should be put into
place. Many people have made the comment to me that,
if any bill were suitable for referral to the Legislation
Committee, then it would be this one.
The Legislation Committee was only created recently
in accordance with our proper purpose in this house of
review and scrutiny. In his opening address to this
Parliament the Governor referred to the Legislation
Committee in terms of building a stronger democracy.
He said:
During its third term, the government will present initiatives
designed to further strengthen democracy in Victoria.

The first point under that heading says:
A new Legislative Council Legislation Committee will enable
more detailed consideration of new bills by the Legislative
Council …

Referring this bill to the Legislation Committee is
consistent with, if not demanded by, the government’s
publicly stated agenda. The Governor’s statement also
shows that such a referral is not a procedural matter.

The Legislation Committee itself — and this committee
is something I hold near and dear to my heart, along
with Philip Davis, Mr Viney and others in the
chamber — was one of the hallmark reforms, I believe,
of the standing orders review by the last Parliament.
We need to reflect on why the Legislation Committee
was created. It was created for bills in which there was
a lack of interest. That is my recollection. Philip Davis
may have a different one, but my recollection and
certainly why I was the architect of it, is that in this
place you often have a situation where there is a
technical bill. It may be a bill such as the WorkCover
bill that I had carriage of previously where there might
be many, many hours of debate, clause by clause, and
most members of the house, to be frank, are not
interested.
One of the purposes of the Legislation Committee was
to provide another vehicle for those sorts of bills that
were technical and in which there was not a lot of
interest. On this occasion I put to the house that I have
never seen so much interest in a bill. I have never seen
so much technical interest in a bill. I have never before
seen a report like that of the Lockhart committee read
by as many people or seen debates in the House of
Representatives, in the Senate and in the Legislative
Assembly so perused. I have never before seen the
dining room in this place full of knots of people arguing
on the issue and talking about the technical clauses.
So, firstly, I think the purpose of a committee dealing
with a bill in a technical nature, clause by clause, does
not apply to the Legislation Committee. The second
thing is the nature of the Legislation Committee itself.
We have 39 members of the chamber — because
Mr Koch is not with us and not well — who have spent
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two days here listening to debate on the bill, clause by
clause. I have a concern that if it goes to the Legislation
Committee we will have a technical committee — and
what it does is in the hands of the Legislation
Committee; we have not even appointed a chair or had
any practice on it yet — potentially sitting behind
closed doors dealing with the bill clause by clause,
when we are here in open public debate, with all warts
and all emotions exposed, dealing with the bill.

inference of what I was hearing. This is a very
substantive bill. It could well do with further
examination. The nature of the Legislation Committee
is that it is designed to enable a non-partisan forum to
be established to deal with the machinery issues of
legislation which may be complex and for which there
is potential to achieve consensus or, in effect, an
outcome of a report being brought back to this house
for further consideration.

I respect Mr Kavanagh’s desire to have greater scrutiny
of this bill. I respect his desire to have a public debate
on it, but from the government’s viewpoint we cannot
support the bill going to the Legislation Committee.
From our perspective there has been a second-reading
debate and, depending on the outcome of this and
assuming that Mr Kavanagh’s motion is defeated, then
there will be a committee stage where the clauses will
be dealt with one by one. It is in the hands of the
members how long they deal with the clauses.

I do not agree with the Leader of the Government that
Mr Finn’s reasoned amendment would have achieved
the same purpose as a reference to the Legislation
Committee. In fact the reasoned amendment was
substantially different in purpose from what is proposed
by Mr Kavanagh. Mr Kavanagh proposes to refer the
bill to the Legislation Committee for the purpose of
providing a more detailed scrutiny, an opportunity to
obtain further evidence and, indeed, an opportunity to
invite the minister from the other place — if that is
agreeable — to make a contribution to the Legislation
Committee. In that way all members may be better
informed. Indeed all members could be better informed,
because all members would be able to participate in the
proceedings of the Legislation Committee to a greater
or lesser degree.

I think for those reasons, while the Legislation
Committee is a good committee and is admirable for
what it was designed for, for the purposes of a bill on
which every member has a view — I have not kept a
tally of how many people have spoken, but I expect that
about 30 or more members have spoken — it will
postpone the debate. The crux, when we have to
exercise our consciences in this place on the
amendments and the third reading, will be postponed. I
contend it will not give us any more information; it will
not change a single person’s point of view. It will
simply prolong the debate.
I was on the losing side in the second-reading debate,
but I think we need to move on with this. The
Legislation Committee will not assist us; all it will do is
delay a vote that I think most members of this house
would like to exercise.
Mr P. DAVIS (Eastern Victoria) — I rise to support
Mr Kavanagh’s motion, and in doing so I indicate that I
certainly do not recall the context of the establishment
of the Legislation Committee in the same terms as the
Leader of the Government. Indeed the Legislation
Committee was specifically established, in my view, to
deal with bills which would be better dealt with through
a detailed examination by a representative group of this
house that was able to bring a great deal more scrutiny
to bear and do more justice to them than perhaps it was
possible to do dealing with them in other ways.
I make the point that I do not see in the standing orders
any reference to the hypothesis of the Leader of the
Government about dealing with non-controversial and
controversial but lightweight bills — I think that is the

The reason that I support Mr Kavanagh’s motion is
substantially because of the issues that have been raised
during the course of debate by many members who, on
behalf of their respective communities, have made it
clear that so far as they are concerned these are matters
of great weight, not just in the principles of the bill but
in some of the detail. It may be that the government
could argue that the detail can be looked at during the
next stage, if we go into consideration by the committee
of the whole. But I have no doubt that these matters
would be given a great deal more scrutiny by the
Legislation Committee over an extended period than in
what will inevitably be an abridged process of dealing
with this bill as a committee of the whole. For that
reason I strongly support the motion moved by
Mr Kavanagh.
The PRESIDENT — Order! I draw to the attention
of the house and to the attention of the gallery that I am
disturbed in the extreme to hear that one member of this
chamber has been personally abused as a result of their
vote on the bill. I remind the gallery in particular that
members in this chamber are free to speak as they
choose on any bill. They are free from intimidation by
anyone. Unfortunately I am unable to identify the
individual, but I make it very clear that if I can, they
will be removed and dealt with to the full extent that is
available. If others want to engage in the same
behaviour, they will be removed. I will clear the whole
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gallery if necessary. If I clear the gallery or throw
someone out, then they have a right of reply to this
house. But I make it clear that I will not tolerate any
intimidation towards any member in this house.
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — This is another
example of how difficult this debate has been for so
many people. It is a debate which has been held in this
place by all of us; we have all been involved in this
debate. I cannot think of anything less appropriate than
to now send this legislation to a smaller committee. I
cannot think of anything more inappropriate than to do
that. The whole purpose was to have a broad debate and
to include everyone in this house in it. Members in this
house know very well that the Legislation Committee is
like a subcommittee of this place. It is like sending the
bill to a subcommittee and saying to it, ‘You sort it out,
because we in this house do not have the ability to go
through it clause by clause and debate it ourselves’.
The fact is that when this bill goes into the committee
stage it is in an identical setting to the setting you would
get in a subcommittee. There will be the minister sitting
at the table who will answer all and any questions in
front of everyone and in full public gaze. Surely for a
bill like this, which tests all of us, a bill where there are
very strong emotions on both sides, the best and most
appropriate forum in which to have this full debate is to
have it right here and right now, and to have it in front
of everyone in this place. I urge members not to support
the motion that has been moved by Mr Kavanagh but
instead to support the idea that we continue to the
committee stage.
Might I say that there are no time limits on the
committee stage. There is no capacity for the
government to shut down debate. People will be able to
put and argue every single point of view. I know the
minister who will be at the table might be a bit tested by
it, but that is the situation, and it is no different to when
the minister — the same minister I think — went to a
subcommittee, went to the Legislation Committee, and
sat before that Legislation Committee for a period of
10 hours and was questioned on a previous bill. The
only one difference is that there will be fewer people;
the rest of us will not be there.
That is an abrogation of responsibility of all members
of this place for a bill that is so important, a bill that has
tested all of us to such an extent and a bill that so many
people have tried to work their way through and have
put their point of view on. It is an inappropriate process
to then say to all those people, ‘We don’t want you
involved in the detail of the bill. We are going to send it
to this little committee. We are going to let a little
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committee of a few people, not everyone who is here,
ask the minister questions’. It is appropriate in some
circumstances for technical bills. The appropriate way
to proceed on this bill is with all of us. We started this
together, and we should finish it together.
Mr D. DAVIS (Southern Metropolitan) — I rise to
speak against the motion of my friend Mr Kavanagh. I
understand the reasons that he has brought this motion.
They are fine reasons of great public debate and
scrutiny, and they are justified reasons. But I find on
this occasion I have the same opinion as my friend the
Minister for Industry and State Development,
Mr Theophanous, and that is unusual in this chamber,
as people will know. As people in this chamber will
also know, I have never been a fan of this Legislation
Committee, and in the case of this important bill in
which everyone in this chamber has legitimate, diverse
and strongly felt views it is a case in point as to why
that committee is problematic. Let me explain in further
detail than Mr Theophanous did.
If the bill is referred to the Legislation Committee, a
small, unrepresentative group of this chamber will
make the decisions, and it will come back. It is true to
say that there is a vote to accept or not accept the report
of that committee, but at the same time that committee
report will have some weight and persuasiveness for
some people. Those decisions should be made in this
chamber, in full committee, in full public gaze. There
are certainly a range of strong views on this, as we have
just heard. The decisions should be made here, where it
is transparent to the whole community why the
arguments are put in a certain way, including the
minister’s responses to arguments — one by one,
clause by clause. I firmly believe that this committee of
the whole is the only way, short of having a
subcommittee of 40 people, that you can have the
fairest and most representative way of seeing the
chamber’s views fully, openly and transparently
expressed with a difficult bill like this.
Mrs PEULICH (South Eastern Metropolitan) — I
rise in support of Mr Kavanagh’s motion as well as the
arguments put forward by the Leader of the Liberal
Party for a number of reasons. First and foremost the
depth of difference on this legislation represents the
depth of differences that exist in the upper house. It is
desirable often to try to identify those points of greatest
difference, especially when we are pursuing some sort
of divisive reform, and to massage it, change it,
improve it so that all of those who have to live with the
legislation, even those on the losing side, sit more
comfortably in that legislative framework.
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We have heard right throughout the debate that the bill
is very flawed. It is flawed in terms of its title, flawed in
terms of its principal objectives now being in conflict
with the more extended purpose which includes
cloning, not just infertility treatment, and flawed in
terms of the safeguards.
The Scrutiny of Acts and Regulations Committee, on
which I sit with other members of this house, has also
written to the minister with a series of concerns to
which we have not yet received a response. In addition
the draft guidelines of the National Health and Medical
Research Council are just that — they are draft. All
members of this house deserve the opportunity to know
exactly whether those safeguards are in place and
whether they are more comfortable with the legislation.
It is a messy piece of legislation. It is usual practice
anywhere, I would imagine even in this place, that
when something needs a little bit more intensive work
to fix it up so that it will come back and be a more
workable framework that it makes sense to take that
course of action. Of course it comes back here, where
members are not disenfranchised in terms of the
consideration of that range of issues. I would certainly
not envisage a piece of legislation that is perhaps more
technical in nature. Reproductive technology —
scientific technology — is highly technical for many of
us, most of us in this chamber not being scientists, so it
is very appropriate that a legislation committee be used
for this purpose.
Hon. T. C. Theophanous — Are you on that
committee?
Mrs PEULICH — I certainly would look forward
to having an input into that committee.
The PRESIDENT — Order! Minister! Mrs Peulich
will continue.
Mrs PEULICH — Members of the committee do
not usurp the rights of the entire chamber, because it
comes back to the chamber for consideration. I
completely support Mr Kavanagh and could not
envisage a more appropriate piece of legislation suited
to the considerations of that particular committee.
Mr VINEY (Eastern Victoria) — I rise to oppose
the motion of Mr Kavanagh, and I do so with some
degree of experience in the area of the Legislation
Committee. I was one of the early members of this
place who advocated for the establishment of a
legislation committee right back to presenting a paper
on it at a conference in the United Kingdom. I was
privileged to be appointed as chair of the committee
during the three-month trial.
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Mr P. Davis — A very good chair.
Mr VINEY — Thank you, Mr Davis. I took the role
of the Legislation Committee very seriously during that
three-month trial. I researched and understood its role
as thoroughly as I could. We looked at two bills in the
that committee. One was the rewrite of the disability act
and the other was the rewrite of the education act.
There was a need to spend more than would normally
be the available time in this house on such
omprehensive bills with hundreds of pages. As
Mr Theophanous said, Mr Jennings, as the minister
representing the minister responsible for one of those
bills, appeared before the committee for a considerable
length of time to help members of this house go
through that legislation clause by clause. That
opportunity probably would not have been afforded to
this house in any other forum.
However, the same cannot be said for this legislation.
In fact the circumstances of this legislation are entirely
different. Firstly, there is nowhere near the number of
clauses or number of pages in this bill, and the detail is
nowhere near the level of detail of those previous bills.
Secondly, this legislation has had enormous interest
from all members of the house, so providing all
members of the house with the opportunity to go
through the bill in a comprehensive way, with all
members present for the committee of the whole stage,
is a more appropriate way to go.
Mr ATKINSON (Eastern Metropolitan) — I will
first deal with the arguments of my colleague David
Davis. I suggest to him that if in fact the Legislation
Committee is an unrepresentative committee of this
house, why do we appoint select committees? Why did
the member vote so enthusiastically for a select
committee yesterday? That process passes on a body of
work on behalf of this house which has merit, which is
reported back to the house and which is subject to
scrutiny by the house; so too does the Legislation
Committee. I hope other members do not share his
view.
No matter what the magnitude of the vote one way or
the other, this is a house divided — this is a Parliament
divided — on this issue. This is consciences divided on
this issue. In the course of this debate many people
have indicated that they have been deeply torn on these
issues. They have looked at a position where they have
needed to strike a final decision but have had many
questions as part of making that decision. The value of
the referral to the Legislation Committee that is offered
to us by Mr Kavanagh through his motion is that it will
enable many of the questions that have been raised in
the course of the debate to be properly tested — to be
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considered. It will enable us to receive information that
might well satisfy a number of members. Indeed this
process might well result in legislation that is more
broadly supported in this house.

Debate interrupted.

I personally believe that we have as a matter of courtesy
to think of other members of both this and the other
place in relation to the amendments they proposed to
this legislation. I think we need to do justice to the
amendments that have been prepared as part of this
debate. It has been suggested that this bill is relatively
straightforward, but that does not seem to me to be in
accord with any of the speeches I heard given by
members of this chamber. Indeed I think members had
some very serious questions about many of the clauses.
It is complex legislation. What concerns me most in
this is the prospect of the Labor Party members turning
off their consciences on this one.

The PRESIDENT — Order! Earlier in the day I
made it clear to a particular member that it was
intolerable to me to have interjections because of the
very nature of this debate. We are still discussing that
particular issue. I suspended that member for
30 minutes for interjecting and disrupting the house.
Mr Theophanous is disrupting the house, and I ask him
to leave the chamber for 30 minutes.

Hon. T. C. Theophanous — That’s disgraceful.
Mr ATKINSON — The fact is you either have a
conscience vote or you do not have a conscience vote.
In reply to Mr Theophanous’s interjection, I think it
will be disgraceful if Labor Party members are forced
to take a particular position. I note that many of them
are not here because they feel they have been whipped
to a particular position.
The PRESIDENT — Order! We have already had a
very broad-ranging debate on the bill, which
Mr Kavanagh has moved should be referred to the
Legislation Committee. That is what we are discussing.
There should be no more about the debate.
Mr ATKINSON — Thank you for your guidance,
President. I suggest that the Legislation Committee
gives us an opportunity to test — —
Hon. T. C. Theophanous — Are you on it?
Mr ATKINSON — As a matter of fact, I am,
Mr Theophanous.
The PRESIDENT — Order! Mr Theophanous!
Mr ATKINSON — The Legislation Committee
gives us a chance to test the premises on which the bill
is predicated. It gives us an opportunity to consider the
guidelines and whether the guidelines that have formed
part of the deliberations in this debate are in fact the
guidelines that will go forward, because at this point in
time they have not been finalised. It will give us an
opportunity to consider the federal government’s
position — —
Hon. T. C. Theophanous — Gives you.

SUSPENSION OF MEMBER

Hon. T. C. Theophanous — You know, President,
there is — —
The PRESIDENT — Order! There is to be no
debate from Mr Theophanous.
Hon. T. C. Theophanous — I am giving you a
debate.
The PRESIDENT — Order! We will deal with that
later.
Mr Theophanous withdrew from chamber.
INFERTILITYTREAT
BILL
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Debate resumed.
Mr ATKINSON (Eastern Metropolitan) — There
are also matters regarding the federal government’s
administration of its principal legislation at a federal
level which have not been touched upon in this debate
but which I think need to be considered in the context
of the Victorian response to this debate. We need to
ensure that the various amendments which have been
suggested by members and which are likely to be
suggested by members are properly tested and properly
evaluated. We need to ensure that we do not have
technical hitches with the legislation before us, which
we are likely to adopt as a house, because this is very
important legislation. As I have said in previous
debates, and as many members have said in the course
of this debate, we cannot get it wrong.
I do not see the Legislation Committee as a delaying
process. I think it is a very fit and proper process for
this Parliament. However, I remind members that
21 members out of the 40 are required to vote to adopt
the report of the Legislation Committee to change the
bill. I think adequate safeguards are in place. The
Legislation Committee is a process — —
The PRESIDENT — Order! The member’s time
has expired.
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Mr KAVANAGH (Western Victoria) — I note
some of the comments made in opposition to the
motion, including the suggestion by Mr Theophanous
that the bill has already been debated, which indeed it
has been. As he noted, it is an emotional debate.
However, the debate was generally on principles and
the Legislation Committee is really about looking at
details. I do not accept that his is really a relevant
comment. The bill may not be as quite as detailed as it
should be, as Mr Viney suggested. That is a point that
should be considered by the Legislation Committee.
Questions about safeguards were raised by many
members in the course of the debate, and this is one
way to address those concerns. I would like to think
that the government will allow its members to vote
according to their consciences in accordance with the
public commitments it has made.
House divided on motion:
Ayes, 10
Atkinson, Mr (Teller)
Davis, Mr P.
Drum, Mr
Finn, Mr
Guy, Mr (Teller)

Kavanagh, Mr
Kronberg, Mrs
Peulich, Mrs
Rich-Phillips, Mr
Vogels, Mr

Noes, 29
Barber, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Eideh, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Lovell, Ms
Madden, Mr

Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr (Teller)
Thornley, Mr
Tierney, Ms
Viney, Mr

Motion negatived.
Committed.
Committee
Clauses 1 to 3 agreed to.
Clause 4
Mrs PEULICH (South Eastern Metropolitan) — I
move:
1.

Clause 4, lines 9 to 11, omit all words and expressions
on these lines and insert the following —
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“(a) the creation of a single cell containing 2 pro-nuclei
following the fertilisation of a human oocyte by a
human sperm; or”.
2.

Clause 4, lines 17 and 18, omit “the primitive streak
appears” and insert “it forms a blastocyst”.

These amendments change the definition of human
embryo in the bill in two ways so that it applies to all
human embryos. An embryo created by the fertilisation
of an egg by a sperm is recognised as an embryo from
the time it has two pronuclei, rather than from the later
time when the first mitotic division occurs. An embryo
created by somatic cell nuclear transfer or other process
is recognised as an embryo provided it has the potential
to develop to the stage where it forms a blastocyst,
rather than the later time when the primitive streak
would appear.
These amendments are intended to ensure that fertilised
eggs are not excluded from regulation under the
legislation in their early stages and that there is no risk
of legal interpretation that would see all somatic cell
nuclear transfer embryos excluded from regulation
because they are not intended to be allowed to develop
to the point where a primitive streak would appear.
Mr JENNINGS (Minister for Community
Services) — I understand the change to the definition
the member is seeking is consistent with arguments that
she and other members have put in the second-reading
debate, and there have been debates in another place
and across the community about the appropriate scope
of this piece of legislation. Can I say to the member and
others who may be supporting this amendment that I,
and I assume members who have voted in support of
the second reading of this bill, will not accept the
amendments, as they would have the effect of taking
this piece of legislation out of alignment with
commonwealth legislative arrangements and the clear
undertaking of the Victorian government with the
commonwealth and other jurisdictions as part of the
Council of Australian Governments (COAG).
It would clearly be inconsistent with the bill as it has
been adopted by the Legislative Assembly and indeed
would be inconsistent with the bill that has passed the
second-reading stage in this chamber. I also take it that
members of this chamber would support the third
reading. I may be proven incorrect in that, and in fact
Mrs Peulich’s contribution may rewind the COAG
process and the commonwealth jurisdictional
arrangements. But I do not have the opportunity to
support the amendments because I am part of a
government that wants to maintain the consistency of
those regulatory regimes.

INFERTILITY TREATMENT AMENDMENT BILL
Thursday, 3 May 2007

COUNCIL

Amendment 1 negatived.
The DEPUTY PRESIDENT — Order! I call on
Mrs Peulich to formally move her amendment 2 and
make any remarks she wishes to make on that
amendment.
Mrs PEULICH (South Eastern Metropolitan) — I
spoke to amendments 1 and 2 because they are related.
But in response to the minister, could I say that in
relation to embryos created by the fertilisation of an egg
by a sperm, the amendment being moved simply retains
the current position under the Infertility Treatment Act
1995. The new definition in the bill is said to be based
on the work of the Biological Definition of Embryo
Working Party established by the National Health and
Medical Research Council. However, the NHMRC
testified in evidence to the Senate Standing Committee
on Community Affairs that this is not the NHMRC’s
definition. I understand the hearing was held on
20 October 2006, and this can be found at page 19 of
the transcript.
In its recently released April 2007 consultation paper
Draft Ethical Guidelines on the Use of Assisted
Reproductive Technology in Clinical Practice and
Research the NHMRC proposes that in applying the
commonwealth definition of the human embryo it will
treat an embryo as an entity formed when two gametes
combine to form a single cell, and if a cell or group of
cells is capable of forming a blastocyst, the entity will
be treated as having the potential to develop to the stage
of primitive streak. Thus it is far preferable to
incorporate the NHMRC’s proposed approach into the
legislation itself, which this amendment attempts to do.
Mr JENNINGS (Minister for Community
Services) — I thank the member for the supplementary
advice and a reminder of some of the debates and
considerations of the NHMRC (National Health and
Medical Research Council) that have been incorporated
in the decision of the Lockhart committee, subject to
Council of Australian Governments consideration and
subject to the consideration of the commonwealth
Parliament and now the Victorian Parliament. Though I
can understand that if we were at the beginning of that
process we might go back and revisit those, we are not
at the beginning. From my vantage point we are
hopefully close to the end. So I will not be supporting
it, and I would attest that the majority of members in
the chamber it would not support the variation.
Amendment negatived.
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Committee divided on clause:
Ayes, 31
Atkinson, Mr
Barber, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Lovell, Ms

Madden, Mr (Teller)
Mikakos, Ms
Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 8
Drum, Mr
Finn, Mr (Teller)
Guy, Mr
Kavanagh, Mr

Kronberg, Mrs
O’Donohue, Mr
Peulich, Mrs
Vogels, Mr (Teller)

Clause agreed to.
The DEPUTY PRESIDENT — Order! Is
Ms Hartland still proposing to move the amendment
she circulated in the chamber earlier?
Ms HARTLAND (Western Metropolitan) — We
will be withdrawing that amendment on the basis that
the minister has given a guarantee that that will actually
occur.
Clauses 5 and 6 agreed to.
Clause 7
Mrs PEULICH (South Eastern Metropolitan) — I
move:
3.

Clause 7, line 34, omit “or” and insert “and”.

4.

Clause 7, page 6, lines 1 to 5, omit all words and
expressions on these lines.

These amendments impact upon amendments 5, 6, 8
and 12, so people who are concerned that we may be
dividing on every single amendment need not be,
because many of these amendments are dependent on
the first. The intention of the first amendment — —
The DEPUTY PRESIDENT — Order! I interrupt
Mrs Peulich for one moment to clarify this for the
committee. Amendment 4 is tested by amendment 3,
and subsequently other amendments 5, 6, 7, 8, 12, 13,
14, 15 and 16 are all effectively tested by those two
amendments. So amendment 3 is the critical
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amendment that is under consideration by the
committee. I think Mrs Peulich was putting that
position, but it is important to clarify that for the
committee.
Mrs PEULICH — Thank you, Deputy President.
You are always very helpful in ushering and guiding
those of us who are perhaps a little greener about the
procedures of the chamber.
Basically the focus of these amendments is to ensure
that no eggs from aborted embryos or foetuses are used.
These amendments make it an offence — whether or
not licensed — to create, use or develop an embryo
using precursor cells from a human embryo or foetus,
and remove the ability for a licence to authorise this.
Regardless of one’s views on the issue of abortion —
and I am sure that there are varying views on this — the
seeking of a woman’s consent to the use of such
precursor cells in the context of a termination of
pregnancy would create unreasonable emotional
pressure and potential conflicts of interest.
Further, these amendments make it an offence to create,
use or develop a hybrid embryo, whether or not
licensed, and remove the ability for a licence to
authorise this. The bill proposes to allow the creation of
hybrid animal-human embryos up to but not including
the first mitotic division. Such an embryo is a living
individual, part human and part animal. It is an abuse of
human dignity to create and destroy such an individual.
Removing the ability to create hybrid embryos was the
subject of an amendment moved in the Senate by
Senator Andrew Bartlett and agreed to by the Senate.
However, this amendment will not remove all of the
provisions allowing for the creation of hybrid embryos.
Mr JENNINGS (Minister for Community
Services) — I understand the profound nature of what
is intended by Mrs Peulich’s amendment. In fact it goes
to the heart of many people’s concerns about the
appropriateness of using embryos and, in particular,
hybrid embryos, which is a very vexing question over
which many people have agonised over a great deal of
time in the considerations of the Lockhart inquiry and
the subsequent Council of Australian Governments
agreement, and the considerations of the scope of these
pieces of legislation. So I understand that many people
have profound concerns about whether foetal material
should be available for the research practices that are
provided for under the scope of the bill. In fact it goes
to the heart, as Mrs Peulich herself said, of people’s
concerns, as these issues relate to abortion and foetal
development. They are very deeply felt positions that
people have.
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Can I say that the regime that is provided for within this
legislation is very narrow in terms of its application and
very prescriptive in terms of the law itself, the
guidelines, the licensing arrangements and
responsibilities of the National Health and Medical
Research Council. The accountability provisions that
relate to these matters are very tight. That is a general
comment about the two cases in question. In the
specific case of the hybrid embryos, as the member
would be well aware, very restrictive practice applies to
the use of hybrid embryos. Indeed she would be aware
that the only scope of activity that is provided for
within this regulatory regime is to test the potency of
sperm in relation to hybrid embryos. They cannot be
used by any other purpose. It is clearly the intention of
this regulatory regime for them to be used for that
purpose alone and for no other purpose. Given the very
tight reining in of the practice and licensing issues that
relate to these matters, the member’s amendment is not
consistent with the regulatory regime that the
government is seeking to adhere to.
Mr KAVANAGH (Western Victoria) — I would
like to talk about the possible donation of eggs from
aborted foetuses. The foetus from which eggs could
possibly be taken has no-one to speak for her.
Therefore I believe that no-one is in a position to give
away her eggs. Normally we require next of kin or
people who have a special relationship with the
deceased to give permission for any cells, organs or
parts of a deceased body to be given away. In the case
of an aborted foetus, who in her short life did not have a
hand in her destruction?
Mr JENNINGS (Minister for Community
Services) — As I indicated in my answer to the first
contribution of the member, this is a very vexing and
troubling issue that relates to the philosophical position
that Mr Kavanagh and others bring to this debate. I can
understand why it causes a great degree of distress to
people coming from a philosophical position consistent
with that of the member. My only substantive answer is
the answer that I have already given in relation to the
environment and the legislative regulation that has been
considered and adopted within this framework, the
limitations of practice that relate to the use of any
material that is obtained in this fashion, and the controls
that are contained within the regime. I know that whilst
I rely on that answer, it will not satisfy the profound
concerns of the member and other members of the
community who agree with his position.
The DEPUTY PRESIDENT — Order! I propose
to put Mrs Peulich’s amendment 3, which is a test for 4,
as I have advised the committee. Mrs Peulich’s
amendment 4 is the more substantive of those two
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amendments and it relates to the issue of what
constitutes an offence, particularly with reference to a
human embryo created using precursor cells taken from
a human embryo or human foetus, or a human hybrid
embryo. I have also indicated to the committee that the
amendment is a test for subsequent amendments.
Committee divided on amendment:
Ayes, 7
Drum, Mr
Finn, Mr
Guy, Mr
Kavanagh, Mr (Teller)

Kronberg, Mrs (Teller)
Peulich, Mrs
Vogels, Mr

Noes, 32
Atkinson, Mr
Barber, Mr
Broad, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Hall, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Lovell, Ms (Teller)

Madden, Mr
Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms (Teller)
Viney, Mr

Amendment negatived.
Clause agreed to; clauses 8 to 11 agreed to.
Clause 12
The DEPUTY PRESIDENT — Order! I call on
Mrs Peulich to move her amendment 9, which also
relates to her amendments 10 and 11, which indicate an
intention to oppose clauses 14 and 15.
Mrs PEULICH (South Eastern Metropolitan) — I
move:
9.

Clause 12, page 10, lines 15 to 33, omit all words and
expressions on these lines.

This amendment is basically to do with full and proper
consent always being required. The amendment
removes the capacity for a licence to be issued that
dispenses with the requirement of proper consents
specified in NHMRC (National Health and Medical
Research Council) guidelines as defined at page 3 of
the bill. It is important to ensure that the requirement of
obtaining full, free and informed consent is protected in
all circumstances, given the serious potential for abuse
and conflict of interest.
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Many members commented on their concerns in
relation to this important safeguard. If any
modifications to the normal procedures for obtaining
proper consent are to be allowed, this should be done
through the provisions included in the NHMRC
guidelines after full and thorough consideration rather
than being allowed on a case-by-case basis behind
closed doors by the licensing committee.
Ms MIKAKOS (Northern Metropolitan) — I would
also like to express my support for this particular
amendment. In relation to this particular issue, it was a
matter that I raised in my contribution. I am concerned
that in relation to excess ART embryos that are
considered unsuitable for implementation due to a
possible genetic abnormality or other reason where the
embryo is not able to be implanted, that the provision
allows the NHMRC to modify the licence condition in
a way that would provide a different type of consent
being obtained in this particular instance to the other
types of donations and other provisions that apply
under this bill.
There should be consistency; the provisions for proper
consent should be thorough; they should relate to things
such as the proper provision of information to donors;
and that proper counselling and other processes are
followed. I understand a lot of these issues are
addressed in a very comprehensive manner in the
NHMRC guidelines. However, I am concerned by the
fact that in this particular instance the consent is able to
be modified. I indicate my support for the amendment.
Mr JENNINGS (Minister for Community
Services) — I thank both members for raising an issue
that warrants some examination and explanation. It is
important to know that any variation or modification
from the consent provisions are in our view extremely
narrow. In fact the extent to which those provisions
may be varied have been extrapolated. For good
reasons people would be concerned about what any
potential variation may be, but in practice, as I have
been advised, there will be a very narrow variation.
An example of the very narrow variation that has been
described to me relates to the embryos that have been
determined to be unsuitable for implementation. These
are embryos that in the analysis by an examination of
the appropriate agency of the treatment centre there is
the consideration that it would be inappropriate for
these embryos to proceed in their reproductive capacity
to be implanted and then proceed to human life. It is a
clear understanding that the embryo is deficient to be
able to take that path, but may be of use in terms of
other research and activity that is consistent and
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provided for within the scope of the bill but narrow in
its utility to those issues.
Only in those contexts would the bill allow for the
variation to the cooling-off period. Effectively this
relates to whether the donor may wish to use this
embryo for implanting for reproductive purposes to
give life to a child. In those circumstances where the
embryo is not suitable for that purpose the arrangement
that is provided for here will allow for the research
facility to use that embryo for other purposes, certainly
not for reproductive purposes. The reason why the
cooling-off period would not be relevant is because at
no point would the donor come back and wish to use
that embryo for reproductive purposes.
That is the scope of this variation of consent that has
been described to me. Because the scope of the
regulatory regime allows for those embryos that are
deemed to be unsuited for implantation to be used for
those purposes, and given the limited time that is
available to use those embryos for those purposes, the
bill and the regulatory regime allow for them to be used
exclusively for that purpose within a limited time frame
and in the knowledge that these embryos would never
be subject to decisions by the donor for them to proceed
for reproductive implantation.
Amendment negatived; clause agreed to; clauses 13
to 41 agreed to.
New clauses A to E
Mrs PEULICH (South Eastern Metropolitan) — I
move:
17. Insert the following new clauses to follow clause 20—
‘A Research
(1) In section 22(1)(f) of the Principal Act for
“Division 2” substitute “Divisions 2 and
4A”.
(2) In section 22(3) of the Principal Act after
“sperm” insert “or the use of another cell for
the creation of a human embryo”.
(3) In section 22(3) of the Principal Act for
“Division 4” substitute “Divisions 4 and
4A”.
B

Division 4 of Part 3 heading
In the heading to Division 4 of Part 3 of the
Principal Act after “gametes” insert “or other
cells”.
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C

Consent to research
(1) In the heading to section 34 of the Principal
Act after “gametes” insert “or other cells”.
(2) In section 34 of the Principal Act after “use of
a gamete” insert “, or another cell for the
creation of a human embryo,”.
(3) In section 34(a) of the Principal Act after
“gamete” (wherever occurring) insert “or
other cell”.

D

Requirements as to consent
In section 35(1)(b) and (c) of the Principal Act after
“gamete” (wherever occurring) insert “or other
cell”.

E

Additional requirements for certain research
After Division 4 of Part 3 of the Principal Act
insert the following—

“Division 4A— Additional requirements for research
involving gametes and other cells
35AA Definitions
In this Division—
dependent relationship means a relationship
where unequal power exists between the persons
in the relationship including a relationship
between—
(a) students and teachers; and
(b) employees and their employers or
supervisors; and
(c) persons with chronic conditions or
disabilities and their carers; and
(d) patients and health care professionals;
National Statement means the NHMRC National
Statement on Ethical Conduct in Research
Involving Humans, as in force from time to time.
35AB Obtaining a gamete for research
(1) A gamete may be obtained for research only
in accordance with the National Statement.
(2) If the obtaining of a gamete for research
requires the person donating the gamete to
undergo a medical procedure, the person
carrying out the medical procedure must not
be a person involved in conducting the
research.
(3) Donation of a gamete for research must be
voluntary and free from exploitation and
coercion.
(4) If the donation by a person of a gamete for
research involves more than low risk from
non-therapeutic procedures, the person
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donating the gamete must not be in a
dependent relationship with the person or
other body conducting the research.
(5) For the purposes of subsection (4), research
involves low risk only if the only
foreseeable risk is one of discomfort.
35AC Information to be given to person donating a
gamete or other cell
A person must be given the following
information before consenting, or being asked to
consent, to the obtaining or use of a gamete, or
the obtaining or use of any other cell for the
creation of a human embryo, for research—
(a) a statement that consent to the obtaining or
use of the gamete or other cell for research
is voluntary;
(b) a description of the research for which the
gamete or other cell and any products
derived from it will be used and any likely
benefits from the research, including an
estimate of when the benefits might be
realised;
(c) a statement of the potential risks of
obtaining and donating the gamete or other
cell, including details of any risks to the
future fertility of the person;
(d) a description of the procedures for obtaining
the gamete or other cell from the person;
(e) a statement about how the person may
withdraw from the obtaining or the use of
the gamete or other cell, including details of
any risks that may arise or additional
procedures that may be required as a result
of the withdrawal;
(f)

information about counselling services
available to the person;

(g) a statement about how the person’s privacy
will be protected;
(h) a statement about the potential financial
interests of researchers in the outcome of the
research program, including any future
financial gains the researchers may receive
if the research gives rise to a commercial
product;
(i)

any other information the National
Statement requires the person to be
given.”.’.

Amendment 17 is intended to ensure fully informed
consent to obtaining the use of eggs and other gametes
and cells. This amendment inserts a series of
protections to attempt to ensure that the potential
donors of eggs and other gametes and cells are fully
informed of what is involved and are free from
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potential exploitation or coercion through inappropriate
use of a dependent relationship, as for example in the
Korean experiment. These amendments reflect some of
the provisions set out at 17.21 on the National Health
and Medical Research Council’s April 2007
consultation draft Ethical Guidelines on the Use of
Assisted Reproductive Technology in Clinical Practice
and Research.
It is appropriate that key requirements necessary to
ensure properly informed consent free of coercion and
undue influence are set out in legislation rather than
again being left to guidelines. This is particularly
important given the highly intrusive nature of donation
processes, their side effects on health and their risks to
future fertility, especially when they involve young
women. Further, or more detailed, requirements of the
guidelines can then supplement the requirements of the
legislation.
Mr JENNINGS (Minister for Community
Services) — In fact I have some sympathy for the
notion that legislative provisions may be more
enforceable or may be a more appropriate path for
provisions such as the provisions that the member’s
amendment allows for. If I and other members of the
government, and other members of the legislative
community generally, had the scientific knowledge and
capacity to ensure that our legislation reflects best
knowledge and practice within science, then I might be
in a position to agree with the proposition that the
member has put.
The government and I are of the view that because of
the circumstances and the conditions of the licensing
requirements, the appropriate regulation of these
scientific endeavours and how they cross over to the
rights and obligations that the licensing arrangements
and treatments, as far as possible, should enable
appropriate and informed consent, the appropriate
scrutiny of the scientific community and the
parliamentary institutions which provide the standing
guidelines which have been established and maintained
by the NHMRC (National Health and Medical
Research Council). This complete set — the legislation,
the regulatory regime and the appropriate licensing
arrangements — on balance best satisfies the range of
needs and obligations.
As members would be aware, and as I am sure every
member of the committee recalls, within the last
2 hours, during my summary of the second-reading
debate I have outlined to members of the house the
extensive conditions of informed consent and the
knowledge, advice and support which will be provided
to donors in this regime. If the committee wants me to
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repeat those prescriptions as they are outlined within
the guidelines, I will, otherwise I draw the attention of
members to the second-reading debate.
Ms MIKAKOS (Northern Metropolitan) — I do not
think it is necessary for the minister to repeat the
provisions in the NHMRC (National Health and
Medical Research Council) draft guidelines. I have read
them closely. I am comfortable with a lot of the content
of the draft guidelines, although I think some aspects
could be strengthened.
I want to put on record my strong support for
division 4A which has been proposed by Mrs Peulich. I
indicated a major concern during my contribution to the
second-reading debate which relates to the issue of free
and informed consent. The concern I have about the
definition of proper consent in relation to the bill is that
it is only a defined reference to the NHMRC guidelines.
My strong preference is for consent provisions to be
contained in the legislation to ensure we can have a
rigorous test which would apply to every instance, so
that I can be satisfied that the NHMRC would not
change, soften or water down the consent provisions in
the future.
I want to thank Mrs Peulich for moving that particular
amendment, which addresses the whole issue of a
dependent relationship. Members are very aware of a
scenario which occurred in South Korea. A discredited
scientist in South Korea took eggs from female
members of his staff. It transpired that it was a
fabrication that those members of staff willingly
provided eggs for research. Members may or may not
be aware that a large proportion of those young women
have commenced legal action against the South Korean
government because of their infertility and other health
problems which have arisen as a result of the
overstimulation of their ovaries.
I think it is important that this particular issue is
addressed. I know that there are some references to this
issue in the draft guidelines. I would like to see the draft
guidelines strengthened at the very least to address my
particular concern about dependent relationships. As I
said, my preference would be that the whole issue of
proper consent would be strengthened and dealt with in
a more adequate fashion in the bill.
Furthermore, during my contribution to the
second-reading debate I referred to the Declaration of
Helsinki. This is international law and is a recognition
that the health of donors should be paramount in the
minds of medical practitioners. This recognition should
override any possible interest to the society that medical
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practitioners are serving by undertaking medical
research.
Patients are in a particularly dependent relationship. I
have already indicated that I have some very serious
concerns about the need for separation between the
assisted reproductive technology clinicians and those
undertaking this research. This is to ensure that patients
do not have any perception of a conflict of interest in
relation to the type of treatment they might be provided
with and to ensure that the community can have that
confidence as well. I note that proposed new
clause 35AB(2) specifically provides that the person
carrying out the medical procedure must not be a
person involved in conducting the research. That gives
me some comfort that if this bill were to be passed it
would address one of the very serious concerns I have.
That is why I am indicating my support.
Proposed new clause 35AC again addresses some of
my concerns, in that it would provide within the bill,
rather than in the draft guidelines, a very detailed
statement of the information that would have to be
provided to all egg donors, rather than leaving it to
guidelines that may be watered down in the future. I am
indicating my support for, in particular, proposed new
division 4A, as contained in this amendment.
Mr FINN (Western Metropolitan) — I am going to
be very brief. I want to support the new clauses moved
by Mrs Peulich on the basis that they go some way
towards preventing the exploitation of women, which I
regard as an extremely important issue. Also I believe
that informed consent can, hopefully, prevent serious
litigation down the track. Whilst that might not thrill
our friends down at Slater and Gordon, I think it is
something we should be taking into consideration now.
I can certainly see a circumstance not too far down the
track where somebody will claim they did not give
informed consent, something goes wrong, and there we
are in the courts with massive payouts and massive
legal fees. These new clauses go some way towards
avoiding that scenario.
Mr JENNINGS (Minister for Community
Services) — I am very pleased to indicate to the
committee and the three members in question who have
supported this amendment that we are not in a different
philosophical place on this particular amendment. The
fundamental principle that all members have advocated
for relates to rights and responsibilities in terms of the
licensing arrangements for treatment facilities and
research facilities, the researchers and clinicians and
their obligations to ensure there is the appropriate
degree of information and disclosure to potential donors
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and their clear obligations relating to the provision of
that information and that support.
So we are entirely on the same page in that that should
be a feature of the connection between the legislative
regime and the regulatory environment and the practice.
We are absolutely 100 per cent in agreement about
those issues. That is the good news.
The bad news is that I am not in a position to be able to
support them being incorporated at this time into the
legislative environment, for the reason that I answered
in the first instance when Mrs Peulich raised these
issues, on the basis that the government is of the view
that there is an interlocking relationship between the
commonwealth legislation, the Victorian legislation, the
licensing arrangements and the National Health and
Medical Research Council guidelines, which come
together as a cogent set of obligations and
responsibilities and legislative arrangements, and we
are confident that that is the appropriate way to move
forward.
That is the reason why we are of the view at this point
in time that the arrangements should be as envisaged
within the scope of the bill. But I do volunteer that the
substantive issues that have been raised in relation to
the disclosure and consent requirements and remedies
that the members are seeking are not inappropriate or
inconsistent with the objectives of the government.
New clauses negatived.
New clause F
Mrs PEULICH (South Eastern Metropolitan) — I
move:
18. Insert the following new clause to follow clause 38 —
‘F

Adverse events register
After section 62 of the Principal Act insert the
following—

“62A Adverse Events Register
(1) The designated officer of a licensed centre
must keep an Adverse Events Register for
that centre at the centre or at another place
that is specified in the licence for the centre.
Penalty: 50 penalty units.
(2) The designated officer must ensure that
there is recorded in the Adverse Events
Register information, as required by
subsection (3), about adverse events arising
from the donation of gametes and embryos
for research including data about, and a
description of the outcomes of, the donation
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of gametes and embryos and the procedures
involved in the donation.
Penalty: 50 penalty units.
(3) The information must be recorded in the
Adverse Events Register in a way that will
allow it to be used—
(a) by the licensed centre to provide
information to persons who are donors
or prospective donors of gametes and
embryos to assist the persons in making
decisions about consenting to donations
and inform the persons about the
possible side-effects of making
donations; and
(b) to facilitate long term studies by the
licensed centre of donors of gametes or
embryos, including long term adverse
outcomes and subsequent effects on
fertility; and
(c) to facilitate long term studies by the
Authority and the NHMRC of the health
of donors and persons who have
undergone treatment procedures.
(4) The designated officer must, by 31 July in
each year, forward a copy of the Adverse
Events Register for the previous year to the
Authority for inclusion in the Authority’s
report to the Minister under section 137.”.’.

I am sure that all members would be relieved that we
come to the conclusion of this debate, which has been
drawn out, emotional and has certainly tested the
patience of the handful of us who have insisted on some
divisions as a way of trying to draw a line in the sand.
Whether you support this legislation or not, the
importance of establishing an adverse events register is
absolutely critical. You may have no doubts whatsoever
about the effectiveness of this proposed legislation, you
may have some doubts, or you may be opposed. But
you will never be able to fully review the effectiveness
of it if you do not have an adverse events register.
Establishing such a register would certainly not be
contrary to the spirit of the commonwealth and
Victorian agreements. I think we as policy-makers are
obligated to ensure that we set up and capture this sort
of information which enables the review of this
legislation further down the track.
I was quite moved by the comments of the member for
Pascoe Vale in the other place, Ms Campbell, in
relation to this. I would like to make reference to her
comments. It might be disorderly to quote from
Hansard from the same session. I will just refer in
passing to the fact that she said without a register
women will become faceless and irrelevant in this
research. And indeed they will, because ultimately if
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you do not seek to capture information about the
adverse effects of many of the contents of this
legislation you will never know.
Victoria and Victorians deserve an adverse events
register, and this amendment is intended to establish
that. It is quite self-explanatory. It proposes that there
be a designated officer of a licensed centre to keep
these adverse events registers, that there be a clear
recording of the information provided, and that it be
provided in a form that this house understands.
Whether you support it, oppose it, or perhaps have had
lots of doubts and have been forced by your own party
to vote against a process that could have allowed much
greater and more effective scrutiny and the cleaning up
of very messy legislation, do not vote this down to get
yourself off the hook. It will enable better public policy
development in the future.
Ms MIKAKOS (Northern Metropolitan) — I may
as well jump in now because I want to indicate my
support and reiterate that, as I said in my earlier
contribution in the chamber, I think an adverse events
register could add a great deal to this legislation.
In my mind, informed consent is only able to be given
by a donor who is provided with full information about
the risks involved. Unless we have a body able to
collect data about adverse events, that the donor is able
to contact themselves rather than having to rely on ART
clinics to raise these matters with the regulator, then we
are not able to obtain that information.
If this register was put in place, it would ensure that
procedures in ART clinics could be improved over
time, thereby reducing risks for donors and also
providing for safer treatment for women undergoing
ART more generally, not just donors. I support the
amendment.
Mr DRUM (Northern Victoria) — I wish to add my
support to this amendment. I think it really does add a
greater level of security to the bill. While some may or
may not be in favour of the legislation, everybody has
handled themselves with the utmost sincerity. But this
amendment seems to be very hard to argue against. It
seems to add another level of security on a range of
issues surrounding what has been in some respects a
very blurred debate. With so much uncertainty on some
of the procedures involved, to have an adverse events
register seems to be something that it is very difficult to
argue against, and I urge members to support the
amendment.
Mr THORNLEY (Southern Metropolitan) — I
have not yet heard from the minister and so I am not
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sure how I will vote on this amendment, but from
everything I have heard I am very sympathetic to the
views that have been put forward. I spoke at some
length about the importance of safeguards and of
fully-informed consent in this process, and it seems to
me that this may help add to that process.
I am vaguely aware that there may be some arguments
about either completely pulling apart the whole
regulatory regime at the commonwealth-state level or
that there may be some other bodies that already do
this, and I am open to hearing those arguments. But
unless I hear something compelling along those lines, I
also will be supporting the amendment.
Mr JENNINGS (Minister for Community
Services) — I thank all members for their appropriate
concern about this issue. I have been leafing through
the provisions of the current act in order to provide
some comfort to members that the regime that applies
currently in the licensing regime that is attached to the
existing act does in practice account for the requirement
to have an adverse events register.
I am advised that that condition is already attached to
the licensing regime under the existing act, so we are
not at cross-purposes in relation to the requirement to
ensure that there is an appropriate enforcement of a
rigour to account for the outcomes, and particularly
adverse outcomes. I am advised that ART (assisted
reproductive technology) providers are required to
report adverse events to the Infertility Treatment
Authority (ITA) on a six-monthly basis, as well as
reporting on what actions have been taken to remedy
the cause of adverse events.
As part of the inspection process, ITA sights and
discusses this documentation with the ART provider.
This Victorian requirement is in addition to the national
requirements of the Reproductive Technology
Accreditation Committee which requires as a condition
of accreditation that details and processes for recording
adverse events such as infection and ovarian
hyperstimulation syndrome, are provided prior to any
consideration of accreditation. This compulsory and
written evidence of compliance must be provided in the
RTAC requirements. The Reproductive Technology
Accreditation Committee accreditation is vital, as
access to Medicare is dependent on it for ART
providers.
Therefore, there are a number of interlocutory aspects
to this, and of course I realise that Ms Mikakos perhaps
did not highlight this matter in terms of the individual
rights of a donor or a client of the services, and what
patients may have recourse in terms of remedies to
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adverse events they are affected by, but it is important
to know that these protections are available as general
protections under medical care and health complaint
processes within the state of Victoria; but there are also
specific remedies that relate to this regime.
In terms of an adverse event that may impact upon the
quality of life for an individual patient, they will have
access through the ART clinic to independent
counsellors, to patient service managers, to clinical
review committees that are established under the
Infertility Treatment Authority, and indeed ultimate
recourse to the health services commissioner as a
general safety net provision.
There are specific remedies that are accounted for
within the bill, within the regime that applies, and I
would think it is incumbent upon the state of Victoria to
ensure that any patient or donor or person who receives
this service or comes into the scope of the practices the
bill allows for should be well informed about their
rights and opportunities for remedy, and it is incumbent
upon us to ensure that there is better knowledge and
understanding of those remedies, and indeed
ultimately — going back to the heart of the proposition
before us — that we have a degree of rigour and
scrutiny applied both in terms of the public
consideration of adverse events and the register, and
very importantly, that they become a pivotal issue in
relation to the ongoing licensing arrangement.
I understand that I may be outstaying my welcome, but
can I say to all members of the committee that these are
important matters, and we should stay here for as long
as we need to so as to receive some degree of
satisfaction. So I am sorry that I may be delaying some
members on one level, but on another level I am not
sorry because these are very, very important matters.
Mr DRUM (Northern Victoria) — Was the minister
reading then from the existing Infertility Treatment Act.
Does that provision exist within the existing act?
Mr JENNINGS (Minister for Community
Services) — Yes.
Mr DRUM (Northern Victoria) — And that register
is currently available for people in Victoria to access?
Mr JENNINGS (Minister for Community
Services) — I advise Mr Drum that I am pausing
because I want to be careful about how I answer the
question. I do not want to mislead the committee or the
community. I stand by what I have said. The context in
which the regime works at the moment is that it is a
regime that relates to the licensing arrangements and
the quality assurance processes within the regulatory
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environment of ART facilities and is used by the
Infertility Treatment Authority in that way.
If Mr Drum or other members of the community have
an expectation that it will be a publicly available
document, that is a different question. The important
aspect of this very sensitive, very important material —
material that should not be swept under the carpet but
should be acted upon, the way in which the reporting is
compiled and is used — relates to ensuring that there is
appropriate compliance with the licensing arrangements
and practice procedures of the facilities in question, and
that there are appropriate remedies that are available to
either the donors or to the patients of these services, and
to providing for them to the individual satisfaction of
their concerns. But the regime is not intended to be a
public disclosure of the field and public discussions
about what is compiled through the reports.
Mr DRUM (Northern Victoria) — In light of some
of the statistics that have come out of South Korea —
where more than 35 women are suing the government
and there are issues in relation to sterilisation, women
having problems with conception afterwards, problems
with rib deformities and all those issues — if we were
to have any of those adverse effects here in Victoria
with this type of hyperstimulation and ovarian
suppression and so forth, are we going to be in a
situation where that will become public knowledge via
a register of this type so that the suitable and
appropriate warnings can be handed out to future
donors?
Mr JENNINGS (Minister for Community
Services) — There are two absolutely related matters.
The first is that if there is poor, inappropriate practice
and there are adverse events, my reading of the
situation is that there is a requirement of the Infertility
Treatment Authority to either suspend or revoke the
licence of the operator. That is one dimension. The
second dimension is that there needs to be confidence
in what I have just described as the individual remedies
that a patient donor may be able to pursue through the
rights and entitlements that I have previously outlined
to the house.
There is a third matter, and it relates to what we were
talking about before — that is, informed consent. We
discussed that issue earlier in relation to a previous
clause of this bill. My understanding is that there is a
very onerous requirement to include in the informed
consent the relevant information about the performance
of the providers and the nature of the potential adverse
threat. It is very specific. There is an obligation to
inform of the current practice and the risks that may be
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involved with these procedures, and that is a licensing
obligation outlined within the guidelines.
Mrs PEULICH (South Eastern Metropolitan) —
Could the minister clarify something for me: there is a
regime that captures the information which is
predominantly for internal use enforcement, but in my
understanding there is no public disclosure component.
In effect, perceptions about the success of these
processes will continue to be positive because we will
never get to hear the adverse effects if there is no public
disclosure component. It is wonderful spin doctoring to
protect a program. What are we afraid of? This is an
opportunity for each and every one of us to capture
information. We need to ensure that there is a public
disclosure element so that what we are doing can be
reviewed and so that we can be certain that it is good
policy and does not need tweaking rather than that
happening behind closed doors. Is there a public
disclosure component in that reporting?
Mr JENNINGS (Minister for Community
Services) — I can absolutely understand where the
member for South Eastern Metropolitan Region and
other members are coming from in relation to this issue.
I had the good fortune to be able to stand before the
committee and suggest that it would be easier for me to
say that full public disclosure of anything that is found
in these circumstances would be the way in which the
regime should operate. However, I go back to my
substantial contribution in relation to this matter. We
need to understand who should be empowered with this
knowledge and how it should — —
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support remedies for, and that would be a form of
public disclosure. As to the individual empowerment of
patients or donors — which, ultimately, is the most
important information flow — they would hopefully,
through the regime and the rigour we intend to bring to
this, be fully informed of the practice and the risks they
may be subjected to in making themselves available for
involvement in the processes outlined in the bill.
Mr THORNLEY (Southern Metropolitan) — I
appreciate the minister taking the time to go through
this. I am getting a bit of a sense — and I apologise for
not being closer to the details — that the current regime
is a little provider-specific. Is there a feedback loop in
the current regime which would ensure, if there are
adverse events occurring at various providers, that a
potential donor, when being given information to
enable her to have informed consent, would have
access to the adverse event information — in whatever
disguised form it needs to be — from someone other
than the particular provide she is going to? Or is it
siloed within the provider?
Mr JENNINGS (Minister for Community
Services) — Again, I thought this was a very good
question which warranted some further examination
and teasing out of these issues. We should be mindful
of two things. Firstly, as a systems issue, there is the
opportunity for the Infertility Treatment Authority to
provide advice to the minister, who would then be
charged with the responsibility for taking some action
in relation to public disclosure of these matters. Given
my mindful response to ministerial responsibility, I
think that is a very significant and profound obligation.

Mrs Peulich — We should be.
Mr JENNINGS — I understand that is the
proposition that is being put to me and to the members
of the committee. Within this regime there are three
related matters that concern the ongoing licensing
arrangement. I would tend to think that all of these three
related provisions have the capacity to achieve public
disclosure of relevant matters.
Firstly, if licensing provisions are not adhered to — that
is, if there are adverse events that lead to licences being
revoked — that would be an extremely public matter.
The second issue would be in terms of the reporting
requirements of the various bodies I have outlined,
including the Health Services Commissioner — that is,
if there is a proliferation of adverse events that have
been reported to the Health Services Commissioner. A
feature of this sector that emerges in the reports is that
the Health Services Commissioner informs the
Parliament of Victoria about the range of adverse
events and circumstances that it has been sought to

Mrs Peulich — It would be a good question without
notice, wouldn’t it?
Mr JENNINGS — It could be. I would do my best
to give a fulsome answer if it was a question on notice
and I was responsible for it.
However, the second and more important aspect of this
issue relates to Mr Thornley’s question about whether
the information for the informed consent, which I
propose is the most empowering way this information
should be used, comes to the donor through the
provider or through the research facility. The answer, I
am very pleased to say, is no. The source of that advice
is the independent counsellor established under the
authority of the Infertility Treatment Act. While the
provider must make sure the donor connects with the
independent counsellor, the counsellor operates
independently and is obliged under the licensing regime
to ensure this information is provided in an appropriate,
and hopefully empowering, fashion.

INFERTILITY TREATMENT AMENDMENT BILL
Thursday, 3 May 2007

COUNCIL

Mr DRUM (Northern Victoria) — From the
minister’s answer, every potential donor would have
contact with an independent counsellor?
Mr JENNINGS (Minister for Community
Services) — Yes.
Committee divided on new clause:
Ayes, 10
Atkinson, Mr
Dalla-Riva, Mr
Drum, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Kavanagh, Mr
Peulich, Mrs
Rich-Phillips, Mr (Teller)
Vogels, Mr

Noes, 29
Barber, Mr
Broad, Ms
Coote, Mrs
Darveniza, Ms
Davis, Mr D. (Teller)
Davis, Mr P.
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr
Lovell, Ms
Madden, Mr

Mikakos, Ms
O’Donohue, Mr
Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

New clause negatived.
The DEPUTY PRESIDENT — Order!
Ms Hartland previously circulated an amendment to
members, and I understand she has a comment she
wishes to put before the committee.
Ms HARTLAND (Western Metropolitan) — As
Minister Jennings said in his summation, we have been
given a written guarantee from the minister that what
was proposed in our amendment will be carried out.
We have accepted that, and I am happy to circulate that
letter to other members.
The DEPUTY PRESIDENT — Order! That
amendment will not be proceeded with on this occasion
due to the assurances given. That concludes the
committee’s consideration of the bill.
Reported to house without amendment.
Report adopted.
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Third reading
Mr JENNINGS (Minister for Community
Services) — I move:
That the bill be now read a third time.

In so doing I would like to thank the house for the very
respectful way in which this debate and the proceedings
have been undertaken. I convey to all members that my
hope is that their loftiest hopes for the outcome of this
bill will be achieved and that their fears — their
profound fears — will not be realised through the effect
of the bill. I hope there is some optimism that all
members can find through this bill.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 23
Barber, Mr
Broad, Ms
Coote, Mrs
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Eideh, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lovell, Ms
Madden, Mr

Pakula, Mr
Pennicuik, Ms
Petrovich, Mrs
Pulford, Ms
Rich-Phillips, Mr
Scheffer, Mr
Tee, Mr
Theophanous, Mr
Thornley, Mr
Tierney, Ms
Viney, Mr

Noes, 16
Atkinson, Mr
Dalla-Riva, Mr
Drum, Mr
Elasmar, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Kavanagh, Mr

Kronberg, Mrs
Lenders, Mr
Mikakos, Ms (Teller)
O’Donohue, Mr
Peulich, Mrs (Teller)
Smith, Mr
Somyurek, Mr
Vogels, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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FAIR TRADING AND CONSUMER ACTS
AMENDMENT BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

EQUAL OPPORTUNITY AMENDMENT
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Planning).

HOWARD FLOREY INSTITUTE OF
EXPERIMENTAL PHYSIOLOGY AND
MEDICINE (REPEAL) BILL
Statement of compatibility
Hon. T. C. THEOPHANOUS (Minister for Industry
and State Development) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Howard Florey Institute of Experimental
Physiology and Medicine Act (Repeal) Bill 2007.
In my opinion, the Howard Florey Institute of Experimental
Physiology and Medicine Act (Repeal) Bill 2007, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter. I base my opinion on
the reasons outlined in this statement.
Overview of bill
The bill repeals the Howard Florey Institute of Experimental
Physiology and Medicine Act (1971) in order to facilitate a
commitment under the Healthy Futures Statement to create a
major Neuroscience and Mental Health Research Centre.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

This bill does not raise any human rights issues.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not raise any human rights issues, it does not
limit any human right and therefore it is not necessary to
consider section 7(2) of the charter.
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Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it does not raise a
human rights issue.
Theo Theophanous
Minister for Industry and State Development

Second reading
Ordered that second-reading speech be incorporated
on motion of Hon. T. C. THEOPHANOUS (Minister
for Industry and State Development).
Hon. T. C. THEOPHANOUS (Minister for
Industry and State Development) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill calls for the repeal of the Howard Florey Institute of
Experimental Physiology and Medicine Act 1971 and for the
transfer to another entity of all property, rights, liabilities and
staff of the Howard Florey Institute of Experimental
Physiology and Medicine.
The Howard Florey Institute of Experimental Physiology and
Medicine Act 1971 was enacted to establish a body corporate
known as the Howard Florey Institute of Experimental
Physiology and Medicine.
In Healthy Futures, the Victorian life sciences statement, a
$53 million commitment was made to facilitate the creation
of the Australian Centre for Neuroscience and Mental Health
Research (‘the centre’). The creation of the centre requires the
amalgamation of three institutes that will form a new entity to
be known as the Florey Neuroscience Institutes.
The centre will create critical mass in neurosciences, reinforce
Victoria’s growing international reputation in neurosciences
and deliver an increased focus on translating research into
practical benefits for people suffering from degenerative
conditions.
The Howard Florey Institute of Experimental Physiology and
Medicine is one of three institutes to be amalgamated.
Accordingly, it is necessary to repeal the Howard Florey
Institute of Experimental Physiology and Medicine Act 1971
and to provide for the transfer of all property, rights and
liabilities held, and staff employed, by the Howard Florey
Institute of Experimental Physiology and Medicine to a
company, limited by guarantee, incorporated under the
Corporations Act that is to be the successor in law of that
institute.
The Howard Florey Institute will become a wholly owned
subsidiary of the Florey Neuroscience Institutes. It is
proposed that each of the three Florey Neuroscience Institutes
subsidiary companies (that is, the Howard Florey Institute, the
Brain Research Institute and the National Stroke Research
Institute) would ultimately be wound up in a few years time
leaving the Florey Neuroscience Institutes as the sole
operating entity.
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The Howard Florey Institute of Experimental Physiology and
Medicine is one of three Victorian research institutes
governed by acts which include: the Baker Medical Research
Institute Act 1980; and the Prince Henry’s Institute of
Medical Research Act 1988.
Being incorporated under their own act (as opposed to
incorporation under the Corporations Act) provides no
apparent advantage for the affected institutes in pursuit of
their operational, research or commercial activities.
The Howard Florey Institute of Experimental Physiology and
Medicine (Repeal) Bill 2007 will enable the amalgamation of
the three institutes to create the Australian Centre for
Neuroscience and Mental Health Research.
I commend the bill to the house.

Debated adjourned on motion of Mr D. DAVIS
(Southern Metropolitan).
Debate adjourned until Thursday, 10 May.

GAMBLING AND RACING LEGISLATION
AMENDMENT (SPORTS BETTING) BILL
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Gambling and Racing Legislation
Amendment (Sports Betting) Bill 2007.
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Human rights issues
Human rights protected by the charter that are relevant to
the bill
Section 13: privacy and reputation
A person has the right:
(a) Not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with;
and
(b) Not to have his or her reputation unlawfully attacked.
The following proposed new sections of the Gambling
Regulation Act 2003 being inserted by clause 3 of the bill will
have an impact on that human right:
4.5.14 Matters to be considered in determining applications
In determining whether to approve a sporting body as
the sports controlling body for a sporting event, the
commission must have regard to whether the body has
clear policies on the provision of information that may
be relevant to the betting market.
The commission must also have regard to whether the
sporting body has clear policies on the sharing of
information with sports betting providers for the purpose
of investigating suspicious betting activity.
4.5.23 Agreement of sports controlling body
A betting agreement between a sports controlling body
and a betting provider must provide for the sharing of
information between the parties for the purposes of
protecting and supporting integrity in sports and sports
betting.
4.5.26 Determination of commission

In my opinion, the Gambling and Racing Legislation
Amendment (Sports Betting) Bill 2007, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill has two objectives:
To strengthen public confidence in the integrity of sport
from a betting perspective.
To ensure that sporting bodies receive a share of the
proceeds from betting that takes place on their respective
sports.
Legislation is required to meet these objectives because
market forces have failed to deliver satisfactory outcomes in
these two respects.
Under the proposed legislation, it is an offence for a sports
betting provider to offer bets on events held in Victoria
without having a betting agreement in place with the relevant
sports controlling body or else a determination of the
Victorian Commission for Gambling Regulation
(commission). The betting agreement is to cover the payment
of fees (if any) and the sharing of information.

In resolving a dispute between a sports controlling body
and a betting provider over the terms of their betting
agreement, the commission must make a decision on the
sharing of information between the parties for the
purposes of protecting and supporting integrity in sports
and sports betting.
In making this decision, the commission must have
regard to the existing legislative rights and liabilities of
the parties with respect to the use and provision of
information.
Each of these new sections may have implications for the
privacy of gamblers, sports players and officials. However,
none of the sections unlawfully or arbitrarily interfere with
their right to privacy. In developing information policies and
information-sharing arrangements, sporting bodies and sports
betting providers must still comply with their obligations
under privacy legislation. The new sections in no way limit or
interfere with these obligations.
Consequently, the bill is compatible with the right to privacy.
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Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it raises human
rights issues but does not limit human rights.
HON. JUSTIN MADDEN, MLC
Minister for Planning
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The creation of a new offence that prohibits a sports
betting provider, based either in Australia or overseas,
from offering bets on Victorian events without either the
written agreement of the sports controlling body or else
a binding determination of the commission.
The creation of a dispute-resolution mechanism for
circumstances in which a betting provider and a sports
controlling body are unable to reach an agreement.

Second reading
Transfer of responsibility for approving events

Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
I am proud to present this bill to the house today. This bill
contains measures that will make important and
groundbreaking improvements to the way sports betting is
regulated in this state.
The measures have been designed to strengthen public
confidence in the integrity of sporting events and the betting
that takes place on those events. In addition, the measures will
enable sporting bodies to receive their fair share of the
revenues from betting that takes place on their sports. This
recognises that the sporting product itself is a valuable input
into the betting product from which betting providers
ultimately benefit. It also recognises the integrity-related costs
that sporting bodies incur as a result of bets being wagered on
their sports.
The Bracks government recognises the important contribution
that sport makes to the social and cultural fabric of the
Victorian community and economy. It is vitally important that
Australia’s favourite sports are not compromised by the
betting that takes place on them. This bill is an attempt to
reduce that risk. Indeed, the bill provides sports with an
opportunity to benefit from the growing sports betting market,
by providing them with an additional revenue stream that can
be ploughed back into the development of their sports at the
grassroots level.
Key features of the bill
I now turn to some of the key features of this bill.
The bill contains the following key amendments to the
regulation of sports betting:
The transfer of responsibility for approving sporting and
other non-racing events, for betting purposes, from the
ministers for gaming and racing to the Victorian
Commission for Gambling Regulation.
The creation of a new offence that prohibits betting on
specific contingencies that have been prohibited by the
commission.
The creation of a mechanism that enables the
commission to approve a sporting body as a sports
controlling body for betting purposes.

Under existing gambling legislation, the ministers for gaming
and racing are responsible for approving sporting and other
non-racing events for the purposes of betting. There are no
stated criteria that the ministers must have regard to in making
their decisions. Once an event is approved, betting providers
licensed in Victoria may offer bets on it.
The bill transfers responsibility for approving these events to
the commission. In addition, the bill specifies criteria that the
commission must have regard to in making its decision.
These criteria are designed to ensure that betting is only
conducted on events that can be adequately managed from an
integrity perspective.
Transferring responsibility to Victoria’s independent
gambling regulator is consistent with good regulatory
practice. It will ensure the process for approving these events
is entirely independent and transparent. It will also enhance
public confidence that approvals are based squarely on
integrity-related considerations.
New offence — offering bets on prohibited contingencies
Existing gambling legislation is clear on which sporting
events are approved for betting purposes. However, the
legislation is silent on the specific types of contingencies that
can be bet on. For example, while cricket is approved for
betting purposes, the legislation is silent on which types of
bets can be placed on cricket, such as the winning team, the
winning margin or the highest individual score.
Certain types of contingencies are more vulnerable to
manipulation and fixing than others. Again using the example
of cricket, betting on how many runs a particular player
scores or on how many wides are bowled in the first over of a
match may raise bigger integrity concerns than betting on the
winning team. Sporting bodies have stressed the risks to the
integrity of their sports caused by betting on particular types
of contingencies.
As a response to these concerns, the bill empowers the
commission to prohibit specific types of contingencies, in
relation to events held in Victoria, that it considers
inappropriate for betting purposes. The bill specifies
integrity-related criteria that the commission must have regard
to in making this decision.
In addition, the bill makes it an offence for a sports betting
provider to offer or place bets on a contingency that has been
prohibited by the commission.
This new offence is an important plank in the suite of
measures designed to protect sporting and other non-racing
events from match-fixing scandals and other inappropriate
betting. As a result, betting providers, sporting bodies and the
general public can have greater confidence that every
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outcome within a match is determined in the spirit of the
game and free of manipulation.
Approval of sporting bodies
Existing sports betting regulation does not encourage sporting
bodies to put in place adequate systems to strengthen the
integrity of their sports in a betting context. This bill seeks to
fill that gap.
A sporting body will be able to apply to the commission to be
approved as a sports controlling body of an approved sporting
event. In making its decision, the commission must have
regard to criteria that relate to the capacity of the sporting
body to adequately manage the integrity of the sporting event.
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This new sports betting regime does not, and indeed cannot,
guarantee that Australian sports will remain entirely free from
match-fixing scandals. No regime on earth can completely
protect sports from the risk of betting-related corruption.
What this regime aims to do is strengthen the capacity of
sporting bodies to recognise and manage these integrity risks.
Second, as a result of this package of reforms, sporting bodies
will be in a better position to share in the revenues from
betting that takes place on their sports — an outcome that is
fair, reasonable and sustainable.

As I shall explain, controlling body status will provide a
sporting body with the legal right to negotiate fees and
information-sharing arrangements with betting providers.
This provides a strong incentive for sporting bodies to invest
time and resources into developing appropriate integrity
systems, including codes of conduct, monitoring and
enforcement mechanisms, and policies on the provision of
information that may be relevant to the betting market.

Precisely how sporting bodies spend these additional
revenues is ultimately a commercial matter for the sporting
bodies themselves. However, it is intended that some of the
money will be invested in improved integrity systems that
will further strengthen the integrity of sporting events in the
context of a growing sports betting market. In addition, it is
hoped that some of the money will be invested in the
development and promotion of sport at the grassroots level.
Sporting bodies will find it easier to maintain public support
for their involvement in sports betting if there are
demonstrable benefits flowing to grassroots sport.

New offence — offering bets without a betting agreement

Conclusion

For sports for which a sports controlling body has been
approved, the bill creates a new offence that prohibits a
betting provider from offering bets without either the written
agreement of the sports controlling body or else a binding
determination of the commission. This offence applies to
sporting events held in Victoria.

In conclusion, the bill represents a bold and innovative
approach to the regulation of sports betting in what is a
rapidly evolving market. No other government in Australia,
and to my knowledge in the world, has responded to the
challenges and opportunities presented by sports betting as
comprehensively as this government.

The written betting agreement between a controlling body
and a betting provider must cover information-sharing
arrangements and the payment of a fee, if any, to the
controlling body.

The Bracks government has already demonstrated its
commitment to promote a viable, accountable and strong
racing industry through its successful race fields legislation.

A key feature of the bill is that the details of the betting
agreement, including the type and level of fee, is to be
determined by the parties to the agreement. The parties
themselves, rather than the government, are in the best
position to establish an efficient fee that reflects commercial
realities.
The bill contains measures that actively bring the parties to
the negotiating table but that, as far as possible, leave the
outcome of those negotiations to the parties themselves.
Dispute resolution
An approach based on commercial negotiation can only work
if supported by a binding mechanism for dispute resolution.
If a betting provider and controlling body are unable to
negotiate a betting agreement, then the betting provider may
apply to the commission for dispute resolution. The
commission will be able to make a binding determination on
the outstanding issues, having regard to criteria that guide the
commission as to the appropriate terms and conditions.
Impacts of the bill
First and foremost, the measures contained in the bill are
intended to strengthen public confidence in the integrity of
both sport and of betting that takes place on sport.

The measures contained in this bill demonstrate a similar
commitment to sport.
I commend the bill to the house.

Debate adjourned on motion or Mr GUY (Northern
Metropolitan).
Debate adjourned until Thursday, 10 May.

FAIR TRADING AND CONSUMER ACTS
AMENDMENT BILL
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities, I make this statement of compatibility
with respect to the Fair Trading and Consumer Acts
Amendment Bill 2007.
In my opinion, the Fair Trading and Consumer Acts
Amendment Bill 2007, as introduced to the Legislative
Council, is compatible with the human rights protected by the
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charter. I base my opinion on the reasons outlined in this
statement.
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personal information recorded on the register. The
exercise of this power is therefore not an unlawful or
arbitrary interference with a person’s privacy.

Overview of the bill
The bill amends the Fair Trading Act 1999 and a number of
other consumer acts (as defined in schedule 1 of the Fair
Trading Act). The amendments build on previous consumer
protection initiatives aimed at enhancing Victoria’s consumer
protection legislation by streamlining availability of
compliance and enforcement tools.
The focus of the bill is on increased access to civil remedies,
such as injunctive relief, rather than focusing on criminal
penalties, in order to provide more efficient and effective
means of dealing with non-compliance with consumer
protection legislation.
Human rights issues
The Fair Trading and Consumer Acts Amendment Bill 2007
provides for miscellaneous amendments to improve the
operation of the relevant acts that it amends. The relevant
rights under the Charter of Human Rights and
Responsibilities which the bill will engage are:
Section 13: privacy and reputation
Clause 8 of the bill engages this right because it allows
for a power of entry. This usually arises in cases of
goods being stored on commercial property. However,
this power could potentially allow entry to a person’s
home if an embargo notice has been issued in relation to
a thing being stored in the person’s home. The relevant
thing may include, for example, goods that are
dangerous if used by a member of the public. This
power of entry can only be exercised if a warrant has
been issued by the court. Importantly, the warrant can
only be granted by a court in accordance with the rules
relating to search warrants under the Magistrates’ Court
Act 1989. This does not limit the operation of the right
to privacy or a person’s right not to have his or her home
arbitrarily interfered with.
The power is only available in a discretely defined
circumstance, whereby the court determines that it is
necessary to support the objectives of the Fair Trading
Act 1999 to protect consumers. The exercise of this
power is therefore lawful and there are safeguards in
place to ensure that any interference with a person’s
rights under section 13 of the charter will not be
arbitrary.
Therefore, this clause is compatible with section 13 of
the charter.
Clause 27(3) of the bill also engages this right because it
requires determinations made by the Business Licensing
Authority (the authority) under the Conveyancers
Act 2006 to be recorded on the conveyancers register,
which may be made available to the public. This does
not require the authority to make the determinations
recorded available to the public. This remains a decision
that the authority will make on a case-by-case basis, in
accordance with the requirements relating to disclosure
of personal information under the Information Privacy
Act 2000. Furthermore, a person can apply to the
authority under the Business Licensing Authority
Act 1998 to restrict public access to some or all of the

Therefore, this clause is compatible with the right to
privacy and reputation provided for in the charter of
human rights.
Section 15: freedom of expression
Clause 8 of the bill might be seen to engage the right to
freedom of expression. A person can be required to
answer questions by this provision. However, this can
only occur if a court makes an order requiring the
relevant person to do so. The court will only issue such
an order if it is necessary for the purpose of monitoring
compliance with an embargo notice issued under the
Fair Trading Act 1999. Furthermore, this is not a wide
power allowing an order requiring anyone to answer
questions, it is restricted to the owner of the goods the
subject of an embargo notice or the occupier of premises
where the thing is kept or required to be kept under the
embargo notice.
In addition, this power is subject to the protection
against self-incrimination provided for under section 133
of the Fair Trading Act.
Therefore, this clause is compatible with the right to
freedom of expression provided for in the charter. The
bill does not limit the right to freedom of expression.
Section 20: property rights
A person must not be deprived of his or her property
other than in accordance with law.
Clause 8 of the bill engages this right, because it allows
for the seizure of goods named in a warrant. While it is
relevant to consider the human right relating to property
rights, the provision is not considered to unlawfully or
arbitrarily interfere with this right. This is because the
property can only be seized if named in a warrant issued
by a court. The issue of warrants under this provision is
limited to discrete circumstances where the court is
satisfied by evidence that it is necessary to do so for the
purpose of monitoring compliance with an embargo
notice or in order to determine whether the goods
comply with a prescribed safety standard, interim ban
order or permanent ban order.
Therefore this clause is compatible with the property
rights provided for under the charter of human rights.
Clause 9 of the bill engages this right because it allows
for the destruction of goods that do not comply with a
prescribed safety standard. Whilst it is relevant to
consider the human right relating to property rights, the
provision is not considered to unlawfully or arbitrarily
interfere with the right. This is because an order for
destruction of the goods can only be made by a court in
the circumstances that it is appropriate to do so. An
order for the destruction of goods will only be made
where it is proven that the goods do not comply with a
prescribed safety standard and therefore pose a danger to
public safety if they are not destroyed.
Therefore this clause is compatible with the property
rights provided for under the charter of human rights.
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Clause 10 of the bill engages this right, because it allows
for the deprivation of property through the freezing of
assets held in a person’s bank account. Whilst it is
relevant to consider the human right relating to property
rights, the provision is not considered to unlawfully or
arbitrarily interfere with the right. This is because a
freezing order can only be made by a court, and a court
will only make such an order if the following is proven:
1.

The plaintiff has a present legal or equitable right,
or prima facie cause of action, in relation to the
assets the subject of a freezing order application;
and

2.

The plaintiff has a sufficiently strong case in the
main proceedings to justify the grant of the
freezing order; and

3.

There is a real risk or danger of the defendant’s
assets being dissipated or put beyond the reach of
the court if the injunction is not granted; and

4.

The balance of convenience requires the order to
be made.

Therefore, this clause is compatible with the property
rights provided for in the charter of human rights.
Section 24: right to a fair hearing
Clause 11 of the bill arguably engages this right because
it provides for a fact proven in an earlier proceeding to
be used as evidence of that fact in a later proceeding.
However, the right to a fair hearing is not limited by this
clause, because the issues relevant to and the manner of
determining a finding of fact in the earlier proceeding
(injunction proceedings) are the same or similar to issues
relevant to the later proceeding in which the finding of
fact can be evidence. The contravention is the same in
both proceedings; only the remedies being sought differ.
In addition, there are avenues of appeal on a finding of
fact in earlier proceedings.
Therefore this clause is compatible with the right to a
fair hearing provided for in the charter of human rights.
Consideration of reasonable limitations — section 7(2)
The bill does not limit any human right, and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because it raises human
rights issues but does not limit human rights.
HON. JUSTIN MARK MADDEN, MP
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
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Hon. J. M. MADDEN (Minister for Planning) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
One of the Bracks government’s key priorities is to act to
make markets work better by ensuring that Victorian
consumers, particularly the vulnerable and disadvantaged, are
well informed and protected.
To achieve this, enforcement mechanisms need to be
effective so that consumer laws are supported. This enables
consumers to participate effectively in transactions of goods
and services and receive fair treatment.
The passage of the Fair Trading (Enhanced Compliance) Act
in 2004 began the process of reorientation of enforcement of
consumer protection legislation from a reliance on criminal
prosecutions to a greater reliance on civil and administrative
interventions.
This bill aims to build on the success of the 2004 amendments
by further strengthening Victoria’s consumer protection
framework through amendments to the Fair Trading Act and
other consumer acts.
For example, the bill strengthens the Fair Trading Act by
enabling a court to order the destruction of dangerous goods
that do not comply with a prescribed safety standard. The bill
also allows a court to make an order that a consumer affairs
inspector must have access to goods that are the subject of an
embargo notice, so they can be tested for compliance with
safety standards. These amendments will provide greater
protection for consumers from goods that have the potential
to cause serious injury or death.
The bill introduces a range of amendments to improve the
operation of the Fair Trading Act. For example, the bill will
enable the director of Consumer Affairs Victoria to delegate
the existing power to require a person to appear and give
evidence about a contravention of the act before the director.
The bill will clarify that a court may order the freezing of an
account held with a bank or other financial institution. The
bill will clarify that a court may declare that a person has
contravened a provision of the act. The bill will also allow all
Victorian courts to make orders in relation to the existing
prohibition on the use of unfair contract terms in consumer
contracts. At present, only VCAT can make such orders.
Currently a court can order injunctions to cease trading in
appropriate cases and order publicity about unlawful trading
conduct under the Fair Trading Act. The bill builds on this, by
allowing these orders to be made under other consumer acts.
One of these acts is the Consumer Credit (Victoria) Act. The
bill will initiate the implementation of the government’s
response to the report of the Consumer Credit Review, one of
the government’s key election commitments. It will provide
for the use of injunctions, enforceable undertakings and
publicity orders that are vital tools for compliance and are
currently available under the Fair Trading Act.
Another feature of the bill includes a number of amendments
to the Conveyancers Act. The Conveyancers Act was passed
by Parliament last year in recognition of the fact that buying a

EQUAL OPPORTUNITY AMENDMENT BILL
1192

COUNCIL

home represents one of the most significant transactions that
the average person or family will make in their lifetime.
These amendments are largely minor technical amendments
which will provide for improvements to the practical
operation of the act. These include simplifying the
regulation-making power to set conveyancers qualification
requirements, allowing for voluntary cancellation or surrender
of a conveyancers licence and ensuring consistency with the
Legal Profession Act as proposed to be amended by the Legal
Profession Amendment Bill 2007. The bill will also enable
the Business Licensing Authority to recover costs for certain
types of applications and searches and to waive, reduce or
refund fees in certain circumstances.
Finally, the bill will amend the Motor Car Traders Act to
define the scope of compensable loss under the Motor Car
Traders Guarantee Fund. Under the Motor Car Traders Act, a
person can claim against the fund if they have incurred a loss
that comes within the grounds set out in the act. This provides
consumers with protection and confidence when entering into
a contract with a motor car trader. The scope of the loss that
can be claimed is not currently defined.

Thursday, 3 May 2007
In my opinion, the bill, as introduced in the Legislative
Council, is compatible with the human rights protected by the
charter. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill amends the Equal Opportunity Act 1995 to include a
new attribute of employment activity on the basis of which
discrimination is prohibited. The new attribute aims to protect
employees from discrimination where the employee, in their
individual capacity:
makes a reasonable request to their employer for
information regarding their employment entitlements
communicates to their employer a concern that they
have not been, are not being or will not be given some or
all of their employment entitlements.
The bill also inserts a definition of employment entitlements
into the Equal Opportunity Act 1995 which means the rights
and entitlements of an employee under an applicable:
contract of service, which includes a workplace
agreement, employment agreement or award within the
meaning of the commonwealth Workplace Relations
Act 1996

The bill will clarify that the policy intention in establishing
the fund was to compensate actual loss already incurred. It
should not extend to the compensation of potential loss or
possible future loss nor to indirect or consequential loss, such
as loss of income or interest, legal costs incurred whilst
pursuing a trader and the costs of hiring a replacement car.
This clarification will protect the financial viability of the
fund, in line with its original and intended purposes.
The Motor Car Traders Guarantee Fund Claims Committee
will also be able to require a person making an application for
a claim on the fund to try and recover a loss by other means
of legal redress, such as making an application to VCAT,
before allowing a claim. This discretion is intended to be used
by the committee in situations where the facts of a particular
claim require a more detailed examination by VCAT or a
court or if the committee is of the opinion that the applicant
has the capacity to seek an alternative avenue of redress for
their loss.
I commend the bill to the house.

Debate adjourned for Ms LOVELL (Northern
Victoria) on motion of Mrs Coote.
Debate adjourned until Thursday, 10 May.

EQUAL OPPORTUNITY AMENDMENT
BILL
Statement of compatibility
Hon. J. M. MADDEN (Minister for Planning)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities (the Charter), I make this statement of
compatibility with respect to the Equal Opportunity
Amendment Bill 2007 (the bill).

contract for services
Victorian act (for example the Long Service Leave Act
1992) or an enactment (which is defined in section 4(1)
of the Equal Opportunity Act 1995 to mean a
subordinate instrument, such as regulations)
law of the commonwealth, which includes employment
entitlements that arise under the Workplace Relations
Act 1996 such as the Australian fair pay and conditions
standard.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

Section 3(1) of the charter defines discrimination, in relation
to a person, to mean discrimination within the meaning of the
Equal Opportunity Act 1995 on the basis of an attribute set
out in section 6 of that act.
The effect of adding the attribute of employment activity into
the Equal Opportunity Act 1995 will mean that discrimination
under the charter will now include a new ground on the basis
of which discrimination is prohibited, namely a person’s
employment activity.
For example, section 8(2) of the charter provides that
everyone has the right to enjoy his or her human rights
without discrimination. This will now be taken to mean that
everyone has the right to enjoy his or her human rights
without discrimination on the basis of employment activity
(as inserted by the bill).
The bill therefore enhances human rights without limiting
them.
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Consideration of reasonable limitations — section 7(2)

The bill does not limit any human right and therefore it is not
necessary to consider section 7(2) of the charter.
Conclusion
I consider that the bill is compatible with, and does not limit,
the human rights protected by the charter.
JUSTIN MADDEN, MLC

Second reading
Ordered that second-reading speech be
incorporated on motion of Hon. J. M. MADDEN
(Minister for Planning).
Hon. J. M. MADDEN (Minister for Planning) — I
move:
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workplace after extended leave and workers for whom
English is not their first language. Many employees with
these backgrounds have considerable concerns about raising
legitimate queries at their workplace about their entitlements.
While collective industrial activity is protected under the
Victorian Equal Opportunity Act 1995 this does not protect
employees acting in their individual capacity. Furthermore,
federal industrial relations laws provide only limited redress.
Unfair dismissal rights have been removed from many
employees, including those who work at companies with less
than 100 employees or those employed for less than six
months. Federal unlawful termination provisions are narrow
in their scope and are unlikely to be helpful to employees in
this situation. Federal freedom of association provisions
would only provide protection if the employee complained to
an enforcement agency or their union but would not protect
an employee who raised issues directly with their employer.
The government believes that no Victorian worker should be
fearful when asking their employer about their employment
entitlements.

That the bill be now read a second time.

Incorporated speech as follows:
In March this year, we marked the first anniversary of the
commencement of the commonwealth’s WorkChoices
legislation. This legislation has severely undermined the
conditions and security of working families across Australia
and has radically shifted the balance of the
employer-employee relationship away from Victorian
working families.
The Howard government’s changes to workplace relations
laws have caused confusion for many working Victorians.
The refusal of institutions such as the Australian Fair Pay
Commission to publish wage scales, for example, has meant
that no commonwealth agency is prepared to take
responsibility for publishing accurate information for
Victorian workers about their entitlements.
This government has responded to WorkChoices by acting to
protect the rights of Victorian workers wherever possible. We
have established the Office of the Workplace Rights
Advocate to ensure Victorian workers have access to
information about their entitlements.
However, in the equal opportunity area, the government is
concerned that employees are not adequately protected from
discrimination if, in their individual capacity, they query or
raise concerns with their employer about their wages and
conditions.
An employee should be able to approach their employer
about these issues without fear of recrimination or penalty.
However, some employees are afraid to do so, feeling
vulnerable and insecure even in these standard interactions.
In part this is a consequence of the retrograde changes to
unfair dismissal laws by the Howard government. These
changes have created a climate of fear and vulnerability for
working Victorians. This makes some employees reluctant to
raise issues about their entitlements at the workplace.
This is particularly the case for employees such as young
workers with little workplace experience and limited
knowledge of their entitlements, workers returning to the

This bill addresses the limitations by amending the Victorian
Equal Opportunity Act, which is an act that provides an
important means of ensuring fair treatment for all Victorians.
The act prohibits discrimination on the basis of specified
attributes in certain areas of public life, one of which is
employment.
In amending the Equal Opportunity Act in this way the
Bracks government is delivering on one of the commitments
it made to Victorians in the 2006 election.
The bill inserts a new attribute into the act, that of
employment activity, on the basis of which it will be unlawful
for an employer to discriminate against an employee.
The attribute covers two types of activity by an employee
acting in their individual capacity: making a reasonable
request to their employer for information regarding their
current employment entitlements, and communicating a
concern to their employer that some or all of their
employment entitlements have not been, are not being or will
not be given to them.
The bill also includes a definition of employment
entitlements: these are the employee’s rights and entitlements
under an applicable industrial instrument such as an award or
workplace agreement, contract of service, contract for
services, and under state and commonwealth legislation. This
includes employment entitlements that arise under the
commonwealth Workplace Relations Act 1996, such as those
under the Australian fair pay and conditions standard.
The attribute is intended to cover standard workplace
interactions. Requests for information will not extend to
questions unrelated to an employee’s employment
entitlements but will cover questions about the source of the
employee’s entitlements, what those entitlements are and
whether the employee is being given them. It is not intended
that the attribute provide a mechanism for negotiating a pay
rise or other new employment entitlements.
A request for information can be made verbally or in writing,
but the request must be reasonable. This means that the nature
of the information sought about the employment entitlements
should be reasonable and that the request should be made in a
reasonable manner and at a reasonable time. For example, it
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would not be reasonable if a request were made in a violent or
threatening manner or outside of the normal hours of work.
The attribute will operate within the current framework of the
Equal Opportunity Act, and the Victorian Equal Opportunity
and Human Rights Commission will receive complaints of
discrimination on the basis of the new attribute.
In determining whether or not an employer has discriminated,
it will not be relevant whether the employer intended to
discriminate or treat the employee less favourably. This is
consistent with the general principle under the Equal
Opportunity Act that a person’s motive is irrelevant to
discrimination.
However, for a direct discrimination complaint to succeed,
the employee’s employment activity must be a substantial
reason for the less favourable treatment.
This bill therefore promotes equal opportunity in the area of
employment and extends protection to vulnerable employees
who would otherwise be left without redress for harsh and
discriminatory conduct. While the amendments cannot
protect workers from all of these unbalanced laws, the
Victorian government intends to do what it can to protect
Victorian workers’ hard-earned rights and entitlements from
federal government attacks.
I commend the bill to the house.

Debate adjourned on motion of
Mr RICH-PHILLIPS (South Eastern
Metropolitan).
Debate adjourned until Thursday, 10 May.

BUSINESS OF THE HOUSE
Adjournment
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Bracks government to claim operating expenses such as
wages, gas, electricity and insurance as well as
renovations and furniture, including plasma TVs.
A Monash University report shows that less then 3 per
cent of $376 million claimed by Victorian pokies
venues had been directed to philanthropic purposes.
The decision to be able to claim these expenses under
the community benefit obligation was made by the then
Acting Minister for Gaming in the other place in 2003.
An example of this is the community benefit statement
for the Shire of Macedon Ranges.
The 30 June 2006 community benefit statements to the
Victorian Commission for Gaming Regulation show
that the total funds given under the categories of
voluntary services provided to the community,
sponsorship, gifts of goods and gifts of funds were:
Kyneton RSL, with 20 machines, $150 467; Kyneton
Bowling Club, with 25 machines, $50 000; and
Gisborne Victoria Tavern, with 36 machines, $14 000.
These amounts of money are insignificant in the big
picture when we look at the economic impact on the
community from social and business perspectives.
The action I seek is that the minister enhance the
transparency of fund allocations, give some equity of
distribution and ensure that funds are directed to
maximise the benefit to the local community. I seek the
minister’s attention in setting up local, independently
managed community trusts. These trusts should be
managed by a board that is made up of a broad base of
community representatives to ensure that the equity and
transparency which are so lacking under the current
Bracks Labor government arrangement are put in place.

Mr LENDERS (Minister for Education) — I move:
That the Council, at its rising, adjourn until Tuesday, 22 May.

Motion agreed to.

ADJOURNMENT
Mr LENDERS (Minister for Education) — I move:
That the house do now adjourn.

Gaming: community benefit obligations
Mrs PETROVICH (Northern Victoria) — The
matter I raise on the adjournment is for the Minister for
Gaming in the other place. I rise to speak on the vexed
issue of community benefit obligations. Poker machine
venues are rorting their community benefit obligations
by using many millions of dollars intended for public
projects and directing them into general pub and club
running expenses. They have been permitted by the

Information and communications technology:
subscriber trunk dialling
Mr DRUM (Northern Victoria) — My adjournment
matter is directed to the Minister for Information and
Communication Technology in the other place,
Mr Holding, and is in regard to alleviating some of the
inconsistencies that currently exist in the
telecommunications sector in country Victoria. This
issue was investigated in the last Parliament by the
Rural and Regional Services and Development
Committee, which looked at the various inconsistencies
surrounding telecommunications and subscriber trunk
dialling (STD) call zones. The committee’s report was
very clear. It recommended to the Victorian
government that it lobby the federal government to
review STD pricing and make sure that rural and
regional customers were afforded local call rates to
their nominated provincial city.

ADJOURNMENT
Thursday, 3 May 2007

COUNCIL

I have had quite a few constituents question me about
why they have to pay STD rates for calls over short
distances while people in other areas of Victoria pay
local charge rates for calls over greater distances. The
reason is simply historical; it has always been the case.
Fifty years ago they set up these STD area zones, and
we are still stuck with these historical zones, which
means some unlucky people might pay STD rates for a
40-kilometre call while people in another area might
pay local rates for a 70-kilometre call. With our modern
technology there is no reason why we are still stuck
with these STD area zones.
The Rural and Regional Services and Development
Committee in the last Parliament, the chair of which
was the member for Seymour in the other place,
recommended that the government lobby Canberra.
The reply which came back from Minister Holding was
that he did not believe it was an issue and he was
worried about possibly embedding a particular service.
That was the terminology used. He thought other
alternatives might be better.
I call on the minister to write to me and let me know
exactly why he considers it okay that we put up with
the existing service or whether he is able to give me a
better explanation as to why this inconsistency within
STD area zones should be allowed to continue into the
future. I would also ask that I be made aware of any
action intended to be taken by the Victorian
government.
The PRESIDENT — Order! I am confused about
the member’s matter. I am of the view that he is asking
the minister to give an opinion as to why certain things
do not happen with regard to subscriber trunk dialling,
which is a matter for the federal government. I am not
convinced that it is a matter that the state government is
responsible for or can respond to in a way that would
satisfy the member’s question. As I see it the member is
simply asking for an opinion, and on that basis I rule his
matter out of order.
Mr Drum — On a point of order, President, with
full respect to your ruling I was in fact talking about a
Victorian all-party parliamentary committee that
actually investigated this very issue and made a
recommendation to the minister involved. I am in fact
questioning the minister’s response to that committee.
Effectively I am dealing with something that is very
much within his portfolio. I am asking for further
elucidation on that opinion, and why he considered it. I
am asking for a greater explanation as to why he took
the course of action he did in responding to the
recommendation from the all-party parliamentary
committee. If he believes that there is action that we can
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take in relation to lobbying Canberra, then I would like
to be made aware of that as well.
The PRESIDENT — Order! I am advised that
Mr Drum’s request does not meet the test of specific
action. Therefore my previous ruling, of ruling it out,
stands.

Aged care: residential support
Ms BROAD (Northern Victoria) — Briefly, in view
of the time, I wish to raise a matter for the attention of
the Minister for Community Services. I call on the
minister to take appropriate action to assist senior
Victorians by ensuring that they do not miss out on the
home and community care services available to them to
live independently.
We know already that there are more than
930 000 Victorians aged 70 or over, and this number
will grow to 1.6 million over the next 20 years.
Initiatives to provide practical support to senior
Victorians to give them the confidence to live
independently and safely at home for as long as
possible are more important now than ever before. I
welcome the $166 million invested in the budget to
assist senior Victorians to live independently, to
redevelop residential aged-care services, including at
Nathalia in my electorate, and to provide practical
support such as dentures, spectacles and personal
alarms.

Responses
Hon. J. M. MADDEN (Minister for Planning) —
Ms Petrovich raised a matter of community benefits
statements in relation to gaming. I will refer that to the
Minister for Gaming in the other place, Mr Andrews.
The last matter was raised by Ms Broad and related to
senior Victorians and their home and community care. I
will refer that to the Minister for Community Services.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 7.33 p.m. until Tuesday, 22 May.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 1 May 2007
Attorney-General: Koori staff
44.

MRS COOTE — To ask the Minister for Planning (for the Attorney-General):
(1)
(2)
(3)

How many Koori staff do the Department of Justice employ.
In what positions are they employed.
How many Koori staff were there in —
(a) 2003;
(b) 2004;
(c) 2005; and
(d) 2006.

ANSWER:
I am advised that:
(1) & (2)
As of 14 February 2007 there are 54 self-identified Koori staff employed within the Department of Justice in
the following positions:
Positions
Identified
Mainstream
Designated
Youth Employment Scheme (YES) Trainees
Total

No.
41
4
6
3
54

Many of the Department’s Koori staff are employed in Identified and Designated Positions. An Identified
Position is one in which all or the majority of the duties involve the development and/or delivery of policy,
programs and services which impact on Indigenous people and/or involve interaction with Indigenous
communities or their representatives. The occupant of an Identified Position (Koori or non-Koori) is required
to have an understanding of the issues affecting the Indigenous community and is required to communicate
effectively and sensitively with the target group.
Designated Positions are positions, through exemption under the Equal Opportunity Act (1995), which have
to be filled by Indigenous persons. A Designated Position is one in which all of the duties involve the
development and/or delivery of policy, programs and services which impact on Indigenous people and/or
involve interaction with Indigenous communities or their representatives
(3)

The number of Koori staff in the Department from 2003-2006 were:
(a)
(b)

2003:
2004:

46;
48;
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(d)

2005:
2006:
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53; and
53.

I am proud of my Department’s record of encouraging the participation of Koori Victorians and believe the
Department’s work will benefit from their expertise and involvement.

Attorney-General: Koori staff
45.

MRS COOTE — To ask the Minister for Planning (for the Attorney-General): How many staff
development programs did the Department of Justice run for Koori employees in —
(a)
(b)
(c)
(d)

2003;
2004;
2005; and
2006.

ANSWER:
I am advised that:
In relation to the years cited above, the Department of Justice, through the Indigenous Issues Unit, coordinated an
annual Koori Staff Network Conference. The Conference, which continues to be held, is a forum for all Koori staff
employed across the Justice Portfolio to come together and build linkages across the portfolio, share program
information, participate in staff development opportunities and workshop ideas. All Koori staff are encouraged and
supported by their respective business unit managers to attend the Conference.
In addition to the above Conference, in 2006/2007 the Department conducted additional courses for Koori staff in
the Koori Mediators Training delivered through the Dispute Settlement Centre of Victoria and Certificate IV in
Workplace Assessment Training (Koori Specific) delivered by RMIT University.

Attorney-General: Koori staff
46.

MRS COOTE — To ask the Minister for Planning (for the Attorney-General): How many Koori staff
members participated in Staff Development Programs in the Department of Justice in —
(a)
(b)
(c)
(d)

2003;
2004;
2005; and
2006.

ANSWER:
I am advised that:
This information is not centrally located due to privacy reasons. Staff development is a key component of each
worker’s performance plan which is individually negotiated with their direct supervisor. Based on a recent survey
where Koori staff were requested to self identify courses which they have attended, the Indigenous Issues Unit have
advised that they are aware of 24 Koori staff that have participated in Staff Development Programs in 2006/2007
financial year. Courses have included, but are not limited to, Information Technology, Writing Skills and Project
Management Training.
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Finance: members vehicles
60.

MR BARBER — To ask the Minister for Education (for the Minister for Finance): In relation to
VicFleet vehicles available for Members of Parliament:
(1)
(2)

What makes and models are available for Members.
What is the number of each make and model available for Members.

ANSWER:
The number of current makes and models of vehicles available to Members of Parliament are outlined in the table
below.
MAKE

MODEL

FORD

FAIRMONT 4.0L SEDAN

24

FORD

FALCON XT 4.0L SEDAN

—

FORD

FALCON XT 4.0L SEDAN (LPG)

-

FORD

FALCON XT 4.0L STATION WAGON

-

FORD

FALCON XT 4.0L STATION WAGON (LPG)

-

FORD

FUTURA 4.0L SEDAN

-

FORD

FUTURA 4.0L SEDAN (LPG)

-

FORD

FUTURA STATION WAGON

2

FORD

FUTURA STATION WAGON (LPG)

1

FORD

TERRITORY TX RWD

36

HOLDEN

BERLINA 3.6L SEDAN

27

HOLDEN

BERLINA 3.6L STATION WAGON

12

HOLDEN

COMMODORE EXEC 3.6L STATION WAGON

-

HOLDEN

COMMODORE OMEGA 3.6L SEDAN

-

HOLDEN

COMMODORE OMEGA 3.6L SEDAN (LPG)

-

MITSUBISHI

380 ES

-

MITSUBISHI

380 LX

1

TOYOTA

AURION AT-X 3.5L SEDAN

-

TOYOTA

AURION PRODIGY 3.5L SEDAN

1

TOYOTA

CAMRY ALTISE 2.4L SEDAN

-

TOYOTA

CAMRY ATEVA 2.4L SEDAN

1

TOYOTA

CAMRY GRANDE 2.4L SEDAN

-

TOYOTA
PRIUS 1.5L SEDAN
Total number of current model vehicles in the Fleet.

NUMBER

3
108

The following discontinued models listed in the table below are still currently used by Members of Parliament.
HOLDEN
HOLDEN
HOLDEN
TOYOTA
MITSUBISHI

Acclaim Sedan
Acclaim Wagon
Adventra SX Wagon
Avalon
Verada Sedan

1
1
6
1
1
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MITSUBISHI
Verada Wagon
MITSUBISHI
380 LS Sedan
MITSUBISHI
380SX Sedan
Total number of discontinued vehicles in the Fleet.
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1
6
1
18

The total number of vehicles in the Fleet is 126.

Premier: Victorian public service
116.

MR D. M. DAVIS— To ask the Minister for Education (for the Premier):
(1)
(2)

What was the total number of Victorian public servants employed by the Government at the end
of each financial year from 2000-01 until 2005–06.
What was the total salaries and benefits paid (excluding superannuation) by the Government to all
members of the Victorian Public Service employed in each of those years.

ANSWER:
I am informed that:
(1)

Information about the total number of Victorian public servants employed by the Government at the end of
the 2005–06 and 2004–05 financial years, is available in the Annual Reports of the State Services Authority.
Prior to the establishment of the State Services Authority, information regarding the total number of public
servants at the end of each financial year was available in the annual reports prepared by the Commissioner
for Public Employment.

(2)

Information about public sector wages and benefits is provided in public service departments’ and agencies’
annual reports, as well as in the annual Budget Papers and the Government’s Annual Financial Report, all of
which are publicly available.

Aboriginal affairs: low birth weights
129.

MRS COOTE — To ask the Minister for Aboriginal Affairs: What is the difference between the
percentage of low birth weight for babies born to indigenous and non-indigenous mothers in Victoria in
2005 in —
(a)
(b)
(c)

North and West Metropolitan Victoria;
Loddon Mallee Region; and
Gippsland.

ANSWER:
I am informed that:
The issue raised sits within the portfolio of the Minister for Health.

Aboriginal affairs: low birth weights
130.

MRS COOTE — To ask the Minister for Aboriginal Affairs: What is the difference between the
percentage of low birth weight for babies born to indigenous and non-indigenous mothers in Victoria in
2006 in —
(a)

North and West Metropolitan Victoria;
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Loddon Mallee Region; and
Gippsland.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Health.

Aboriginal affairs: infant mortality
131.

MRS COOTE — To ask the Minister for Aboriginal Affairs: What is the infant mortality rate of the
Victorian indigenous population.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Health.

Mental health: Aboriginal petrol sniffing
137.

MRS COOTE — To ask the Minister for Aboriginal Affairs (for the Minister for Mental Health): How
many Aboriginal Children between the ages of 10 and 18 were treated for petrol sniffing in Victoria in
each calendar year from 2002 to 2006.

ANSWER:
I am informed that:
The Department of Human Services, Alcohol and Drug Information System (ADIS) records information on clients
presenting for treatment to drug and alcohol services.
Data is collected for ‘Volatile Substances’ as a primary drug of concern but does not record or distinguish between
the type of volatile substance.

Education: funding
177.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as specific purpose grants for education purposes from the Commonwealth Government to the
Victorian Government in 1999-2000.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
178.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as specific purpose grants for education purposes from the Commonwealth Government to the
Victorian Government in 2000-01.
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ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
179.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as specific purpose grants for education purposes from the Commonwealth Government to the
Victorian Government in 2001–02.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
180.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as specific purpose grants for education purposes from the Commonwealth Government to the
Victorian Government in 2002–03.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
181.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as specific purpose grants for education purposes from the Commonwealth Government to the
Victorian Government in 2003–04.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
182.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as specific purpose grants for education purposes from the Commonwealth Government to the
Victorian Government in 2004–05.

ANSWER:
As at the date the question was raised, the answer is:
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Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
183.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as specific purpose grants for education purposes from the Commonwealth Government to the
Victorian Government in 2005–06.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
184.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as general purpose grants by the Commonwealth Government to the Victorian Government and used
for education purposes in 1999-2000.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
185.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as general purpose grants by the Commonwealth Government to the Victorian Government and used
for education purposes in 2000-01.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
186.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as general purpose grants by the Commonwealth Government to the Victorian Government and used
for education purposes in 2001–02.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.
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Education: funding
187.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as general purpose grants by the Commonwealth Government to the Victorian Government and used
for education purposes in 2002-03.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
188.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as general purpose grants by the Commonwealth Government to the Victorian Government and used
for education purposes in 2003–04.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
189.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as general purpose grants by the Commonwealth Government to the Victorian Government and used
for education purposes in 2004–05.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.

Education: funding
190.

MR P. R. DAVIS — To ask the Minister for Education: What was the total amount of money provided
as general purpose grants by the Commonwealth Government to the Victorian Government and used
for education purposes in 2005–06.

ANSWER:
As at the date the question was raised, the answer is:
Information regarding grants from the Commonwealth Government is available on the MCEETYA, DEST and the
Commonwealth Budget websites.
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Education: Andersons Creek Primary School
208.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Andersons Creek Primary
School located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Croydon Hills Primary School
209.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Croydon Hills Primary School
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
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Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Croydon North Primary School
210.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Croydon North Primary
School located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Croydon West Primary School
211.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Croydon West Primary School
located in the Warrandyte District:
(1)
(2)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;

QUESTIONS ON NOTICE
Tuesday, 1 May 2007

(b)
(c)
(3)

COUNCIL

1207

when will the upgrade/redevelopment commence; and
when will the various stages be completed.

If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Kalinda Primary School
212.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Kalinda Primary School
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
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I welcome your renewed interest.

Education: Maroondah Secondary College
213.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Maroondah Secondary
College located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Norwood Secondary College
214.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Norwood Secondary College
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
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The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Park Orchards Primary School
215.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Park Orchards Primary School
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Parkwood Secondary College
216.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Parkwood Secondary College
located in the Warrandyte District:
(1)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
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If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
(3)

If the School does not qualify for an upgrade or redevelopment under the Victorian School
Plan please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Ringwood Heights Primary School
217.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Ringwood Heights Primary
School located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
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I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Warrandyte High School
218.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Warrandyte High School
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Warrandyte Primary School
219.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Warrandyte Primary School
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.
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ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Warranwood Primary School
220.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Warranwood Primary School
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.
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Education: Yarra Road Primary School
221.

MR DALLA-RIVA — To ask the Minister for Education: In relation to Yarra Road Primary School
located in the Warrandyte District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Laburnum Primary School
222.

MR ATKINSON — To ask the Minister for Education: In relation to Laburnum Primary School
located in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
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Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Mitcham Primary School
223.

MR ATKINSON — To ask the Minister for Education: In relation to Mitcham Primary School located
in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Nunawading Primary School
224.

MR ATKINSON — To ask the Minister for Education: In relation to Nunawading Primary School
located in the Mitcham District:
(1)
(2)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
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when will the upgrade/redevelopment commence; and
when will the various stages be completed.

If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Mount Pleasant Primary School
225.

MR ATKINSON — To ask the Minister for Education: In relation to Mount Pleasant Primary School
located in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
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I welcome your renewed interest.

Education: Old Orchard Primary School
226.

MR ATKINSON — To ask the Minister for Education: In relation to Old Orchard Primary School
located in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Blackburn Primary School
227.

MR ATKINSON — To ask the Minister for Education: In relation to Blackburn Primary School
located in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
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The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Blackburn Lake Primary School
228.

MR ATKINSON — To ask the Minister for Education: In relation to Blackburn Lake Primary School
located in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Antonio Park Primary School
229.

MR ATKINSON — To ask the Minister for Education: In relation to Antonio Park Primary School
located in the Mitcham District:
(1)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
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(2)

If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.

(3)

If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Rangeview Primary School
230.

MR ATKINSON — To ask the Minister for Education: In relation to Rangeview Primary School
located in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
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I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Springview Primary School
231.

MR ATKINSON — To ask the Minister for Education: In relation to Springview Primary School
located in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Mullauna College
232.

MR ATKINSON — To ask the Minister for Education: In relation to Mullauna College located in the
Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.
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ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Blackburn High School
233.

MR ATKINSON — To ask the Minister for Education: In relation to Blackburn High School located
in the Mitcham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.
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Education: Briar Hill Primary School
234.

MR ATKINSON — To ask the Minister for Education: In relation to Briar Hill Primary School
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Eltham East Primary School
235.

MR ATKINSON — To ask the Minister for Education: In relation to Eltham East Primary School
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
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Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Eltham North Primary School
236.

MR ATKINSON — To ask the Minister for Education: In relation to Eltham North Primary School
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Eltham Primary School
237.

MR ATKINSON — To ask the Minister for Education: In relation to Eltham Primary School located
in the Eltham District:
(1)
(2)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
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when will the upgrade/redevelopment commence; and
when will the various stages be completed.

If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Glen Katherine Primary School
238.

MR ATKINSON — To ask the Minister for Education: In relation to Glen Katherine Primary School
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
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I welcome your renewed interest.

Education: Lower Plenty Primary School
240.

MR ATKINSON — To ask the Minister for Education: In relation to Lower Plenty Primary School
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Montmorency Primary School
241.

MR ATKINSON — To ask the Minister for Education: In relation to Montmorency Primary School
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
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The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Montmorency South Primary School
242.

MR ATKINSON — To ask the Minister for Education: In relation to Montmorency South Primary
School located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Research Primary School
243.

MR ATKINSON — To ask the Minister for Education: In relation to Research Primary School located
in the Eltham District:
(1)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
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(2)

If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.

(3)

If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Sherbourne Primary School
244.

MR ATKINSON — To ask the Minister for Education: In relation to Sherbourne Primary School
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
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I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Eltham High School
245.

MR ATKINSON — To ask the Minister for Education: In relation to Eltham High School located in
the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Montmorency Secondary College
246.

MR ATKINSON — To ask the Minister for Education: In relation to Montmorency Secondary
College located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.
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ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: St Helena Secondary College
247.

MR ATKINSON — To ask the Minister for Education: In relation to St Helena Secondary College
located in the Eltham District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment;
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the School does not qualify for an upgrade or redevelopment under the Victorian School Plan
please explain why.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.
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Aboriginal affairs: schoolchildren
255.

MRS COOTE — To ask the Minister for Aboriginal Affairs: How many indigenous children in
Victoria were eligible to attend school in each calendar year from 2002 to 2006.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Education.

Aboriginal affairs: schoolchildren
256.

MRS COOTE — To ask the Minister for Aboriginal Affairs: How many indigenous children at Lake
Tyers were eligible to attend school in each calendar year from 2002 to 2006.

ANSWER:
I am informed that:
The question raised sits within the portfolio responsibility of the Minister for Education.

Education: Orchard Grove Primary School
272.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Orchard Grove Primary
School located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.
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Education: Burwood East Primary School
273.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Burwood East Primary
School located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Forest Hill College
274.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Forest Hill College located
in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
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Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Burwood Heights Primary School
275.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Burwood Heights Primary
School located in the Forest Hill District:
(1)
(2)

(c)
(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Weeden Heights Primary School
276.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Weeden Heights Primary
School located in the Forest Hill District:
(1)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.

(2)

If the school does qualify —
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what will be undertaken as part of the redevelopment,
when will the upgrade/redevelopment commence; and
when will the various stages be completed.

If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Vermont Secondary College
277.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Vermont Secondary
College located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
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I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Livingstone Primary School
278.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Livingstone Primary
School located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Parkmore Primary School
279.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Parkmore Primary School
located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.
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ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Vermont South Special School
280.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Vermont South Special
School located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.
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Education: Camelot Rise Primary School
281.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Camelot Rise Primary
School located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under The Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Highvale Primary School
282.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Highvale Primary School
located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
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Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.

Education: Highvale Secondary College
283.

MR DALLA-RIVA — To ask the Minister for Education: In relation to the Highvale Secondary
College located in the Forest Hill District:
(1)
(2)

(3)

Does the school qualify for an upgrade or redevelopment as part of the Bracks’ Government 2006
Election Policy commitment under the Victorian School Plan.
If the school does qualify —
(a) what will be undertaken as part of the redevelopment,
(b) when will the upgrade/redevelopment commence; and
(c) when will the various stages be completed.
If the school does not qualify for an upgrade or redevelopment under the Victorian School Plan,
what are the reasons.

ANSWER:
As at the date the question was raised, the answer is:
The Bracks Government’s Victorian School Plan is a ten year plan which will deliver the largest school building
program in Victoria’s history.
Education is this Government’s number one priority. The Bracks Government has committed a massive
$1.9 billion over this term, which will see another 500 schools being built or modernised.
All schools will participate in the Building Futures framework which provides the conceptual framework that puts
improved educational outcomes for students at the core of all planning and investment decisions.
I find your interest in this issue fascinating given the Liberal Party’s track record on Education. When last in
Government, your party cut funds to education, closed schools, sacked teachers and increased class sizes. More
than 300 public schools were closed, 9000 teachers were sacked.
I welcome your renewed interest.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 2 May 2007
Premier: water harvesting
50.

MR BARBER — To ask the Minister for Education (for the Premier): In relation to your media release
of 25 January 2007 in which you announced a number of drought contingency measures and attached a
table listing a proposed action and the estimated water savings; titled ‘Management of logging
operations to maximise water harvesting/Up to 2000ML (2007,2008)’:
(1)
(2)
(3)
(4)

How will logging operations be managed to maximise water harvesting in this measure.
Will logging operations already scheduled be moved to different areas, if so provide reference
details for the relevant coupes.
Who prepared the estimate that 2000 ML would be saved as a result of these actions.
What methodology was used to develop this estimate.

ANSWER:
I am informed that:
(1)

Timber harvesting is rotated across the four Yarra tributary catchments in State forests, with only one
catchment available for timber harvesting each year. In line with best practice water quality management, the
water from the catchment with timber harvesting taking place is not used for consumptive purposes. That is, it
is used to augment environmental flows rather than going into Melbourne’s water storages. As part of drought
contingency measures announced in January 2007, water harvesting for Melbourne from the Yarra tributary
catchments will be optimised by continuing logging operations in a lower water yielding catchment (with this
water continuing to be used for environmental flow) rather than moving to a high water yielding catchment.

(2)

Due to a request to change catchments by Melbourne Water to increase water availability to Melbourne, a
Timber Release Plan amendment was requested by VicForests and approved by DSE. Timber harvesting is
now scheduled for the following coupes in the Starvation Creek catchment in the 2006/07 year:
–
–
–
–

344-515-0003 Opposite Browns 2;
344-553-0004 Red Creek;
344-554-0005 Federal Junction; and
344-554-0006 Federal Creek.

(3)

Hydrologists from Melbourne Water estimate that a maximum 2,000ML of water will be saved as a result of
these actions.

(4)

These estimates are based on historical streamflow data.
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