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Wednesday, 20 July 2005
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

PETITION
Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government prevent the
installation of traffic lights along the Western Port
Highway at Lyndhurst (Dandenong-Hastings Road)
(16 signatures).
Laid on table.

SUPREME COURT JUDGES
Report 2002–04
Hon. J. M. MADDEN (Minister for Sport and
Recreation) presented, by command of the
Governor, report for 2002–04.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Auditor-General — Report on East Gippsland Shire Council:
Proposed sale of Lakes Entrance property, July 2005.
Auditor-General — Report on Managing intellectual property
in government agencies, July 2005.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Banyule Planning Scheme — Amendment C47.
Cardinia Planning Scheme — Amendments C62 and
C71.
Dandenong Planning Scheme — Amendments C31
Part 3 and C58.
Darebin Planning Scheme — Amendment C58 Part 2.
Gannawarra Planning Scheme — Amendment C11.
Geelong Planning Scheme — Amendment C9.
Glenelg Planning Scheme — Amendment C20.
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Hepburn Planning Scheme — Amendment C26.
Kingston Planning Scheme — Amendment C32.
Mornington Peninsula Planning Scheme —
Amendment C66.
Pyrenees Planning Scheme — Amendment C13.
Yarra Planning Scheme — Amendment C91.
A Statutory Rule under the Fisheries Act 1995 — No. 86.

MEMBERS STATEMENTS
Pest plants and animals: control
Hon. PHILIP DAVIS (Gippsland) — I draw the
attention of the house to the ongoing problem of pest
plant and pest animal control in country Victoria.
Deservedly the state government has the reputation as
the neighbour from hell in respect of its management of
Crown land. Not only has it a blatant disregard for the
impact of pest plants and animals being out of control
on its own land, it would seem now that in regard to the
management of private land and the role that the
Department of Primary Industries and the Department
of Sustainability and Environment have in regard to
stewardship, advice and compliance on private land,
that with the announcement recently made that there
will be significant cutback in the number of catchment
management officers (CMOs) around the state we will
be denuding our country areas of the important service
which is provided to the community as a whole by
CMO staff being involved in the management of our
pest plants and animals on private land.
We are losing CMO positions at Ovens, Corryong,
Whitfield, Euroa, Beechworth, Seymour, Orbost,
Mirboo North and Yarram, and I understand that there
have been representations from Landcare groups all
around the state including from the Arawata Landcare
group to me, and other groups in East Gippsland and
Western Victoria.
The PRESIDENT — Order! The member’s time
has expired.

Frankston-Cranbourne Road: duplication
Mr VINEY (Chelsea) — I am pleased to advise the
house that on Friday, 8 July, along with the members
for Hastings and Cranbourne in the other place, Rosy
Buchanan and Jude Perera respectively, I attended with
the Minister for Transport in the other place the
announcement of the further duplication of the
Frankston-Cranbourne Road as an addition to the
existing $28 million project funded out of the
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$97 million Outer Metropolitan Arterial Roads
Program included in the 2005–06 budget. This new
$21 million commitment from the Bracks government
is in addition to the $13 million for duplication of
Frankston-Cranbourne Road between McClelland
Drive and Warrandyte Road and the $15 million for
duplication between Warrandyte and Centre roads in
Langwarrin; the works of that second stage are in fact
about to commence.
This road carries about 20 000 vehicles per day, 10 per
cent of which are heavy vehicles accessing local
industries. It is a much-needed project and it is the
Bracks government that has been delivering on the
duplication of this road. Despite the fact that for seven
years under the Kennett government the then member
for Cranbourne, Mr Rowe, used to call for it regularly,
it is in fact the Labor members who have been able to
deliver the — —
The PRESIDENT — Order! The member’s time
has expired.

Buses: Ringwood
Hon. A. P. OLEXANDER (Silvan) — The Bracks
government has again rejected calls for much-needed
upgrades to bus services in the outer east of Melbourne.
In October last year I, on behalf of the Public Transport
Users Association in the east, asked for certain
routes — namely, 364, 670 and 679 — to be designated
under the principal public transport network (PPTN),
which would mean that they would run for 18 hours a
day, 7 days a week, with intervals of 15 minutes or so.
All these routes are in dire need of upgrades of that type
to serve the local community.
This week the Minister for Transport in the other place
has replied to that request by saying that it is
inappropriate to increase the frequency of these services
or designate them under the PPTN as the routes:
… do not provide direct links between activity centres. These
routes largely provide local feeder services connecting low
density and dispersed residential areas to activity centres.

If the minister would care to come out and look at these
he would understand that Ringwood is actually an
activity centre and a transit city, Doncaster East is an
activity centre, Ringwood and Lilydale are both activity
centres, and Ringwood and Chirnside Park are also the
same. The minister has his facts wrong and has again
rejected much-needed upgrades to services to people in
the outer east with wrong information. He should ask
his local Labor members who populate the area at the
moment whether they consider these areas — —
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The PRESIDENT — Order! The member’s time
has expired.

Gordon Institute of TAFE: upgrade
Hon. J. H. EREN (Geelong) — Geelong is now at
the forefront of Victoria’s TAFE system thanks to a
$16 million revamp of the Gordon Institute of TAFE in
my electorate. I was most pleased to attend the opening
of this fine establishment last week with the Minister
for Education and Training, Lynne Kosky, in the other
place to see the refurbishment of buildings G and H.
Since being elected the Bracks government has
invested an extra $225 million for capital works across
the training system. In the Geelong region alone
$14.5 million, in addition to the $16 million works, has
been invested to upgrade teaching equipment and
infrastructure.
The refurbished buildings will provide an inspiration to
local young people to take up vocational education and
training. As the minister said, this multimillion-dollar
redevelopment will enhance local facilities and make a
valuable contribution to the community by providing
the skills and training our work force needs to continue
growing the local economy. Renovations have already
won the praise of staff, students and industry
representatives, and health sector employers are
impressed by new nurse training facilities — —
Hon. B. N. Atkinson — On a point of order,
President, I accept the use of copious notes, but the
member is slavishly reading from a document.
Hon. J. H. EREN — Further on the point of order,
President, like many other members in this place I am
referring to the copious notes that I have, and this is a
frivolous point of order.
The PRESIDENT — Order! Members know the
rules of the house, and I refer them to the fact that they
should not be reading slavishly. I do not uphold the
point of order. The member was referring to copious
notes. The member’s time has expired.
Hon. E. G. Stoney — Further on the point of order,
President — —
The PRESIDENT — Order! Is it on a new point of
order, since I have made a ruling?
Hon. E. G. Stoney — On a point of order, President,
I think this incident demonstrates that we have to
review the clock for members statements, because on
any small point of order, which might or might not be
frivolous, a member’s time has gone. I do ask you to
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review that, because we could end up stopping each
other from making statements.
The PRESIDENT — Order! That is right. As I
indicated in the house yesterday when this matter was
brought up during question time, it has been a matter
that has been raised by members on both sides of the
house, and I am considering making a statement to the
house. I just want to have further discussions with the
party leaders to get their views before I make such a
statement.
Hon. B. N. Atkinson — I ask the house for the
remaining time for Mr Eren be reinstated so he can
complete his comments to the house, but I hope he does
not slavishly read as a process.
Hon. J. H. EREN — I thank Mr Atkinson for that.
As I was saying, renovations had already won the
praise of staff, students and industry representatives.
Health sector employers are impressed by the new
nurse training facilities which include a fully equipped,
four-bed hospital ward. Equally delighted are
hairdressing and beauty operators with training salons
for their apprentices designed to replicate
conditions — —
The PRESIDENT — Order! The member’s time
has expired.

Locksmiths: security laws
Hon. B. N. ATKINSON (Koonung) — I wish to
bring to the attention of the house the concerns of the
Master Locksmiths Association of Australasia who
have been caught up in a legislative red tape mess by
the Bracks government. The locksmiths were assured
by the previous Minister for Police and Emergency
Services in the other place, André Haermeyer, that they
would not be caught up in the legislation that was
passed by both houses in regard to changes to security
laws and the responsibilities of people involved in the
security industry, when in fact those small businesses
right across Victoria are now caught up in those
regulations.
Despite the government’s own independent reports
saying the locksmiths should not be included,
assurances from the minister and actions by ministerial
staff to try and create some exemptions for mechanical
locks, the locksmiths’ association members right across
Victoria are now required to be involved in a
compliance regime at considerable cost to themselves
and certainly with significant and cumbersome
responsibilities in terms of the documentation they must
provide to comply with legislation. They were assured
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by the minister in this house and the then minister in the
other house that they would not be required to comply.
Ministers need to be far more responsible in the
assurances they give in the house because people rely
on those assurances.

John Byrne
Hon. S. M. NGUYEN (Melbourne West) — I
would like to speak about a great Australian who died
on 12 July. John Byrne was not a famous man, but for
the people he dealt with he has left a lifelong memory
of a caring, sharing man who gave of his life freely and
without a hint of expecting anything in return.
John Byrne was born on 5 October 1949. He
commenced teaching arts and ceramics at the then
Maribyrnong Secondary School in 1977. His
commitment went beyond his normal duties as a
teacher. He had, over the years, developed an interest in
refugee issues as many newly arrived young people
from countries such as Vietnam, Cambodia, Laos, East
Timor and Central and South America attended his
school. He established a position of student support
worker at the school in order to assist these young
people. Many students have memories of John helping
them through difficult times in their lives, and many
young people were put up at John’s own home while he
helped them work through those difficult times. There
are, among those young people, those who went on to
become a dentist, an engineer, a doctor and an
accountant.
John resigned from the education department in 1977 to
work full time in the community sector. He became an
expert in the field, consulting with government
departments and agencies and establishing a wide range
of projects. His work was recognised with a Victorian
Achievers Award. Cancer may have taken John’s life
but his memory will live on with the many young
people he helped to get a start in life. The people
talking about — —
The PRESIDENT — Order! The member’s time
has expired.

Bendigo: Chum Street palliative care house
Hon. D. K. DRUM (North Western) — I wish to
raise the issue of the Chum Street palliative care house
in Chum Street, Bendigo. It is a palliative care unit
which offers care for terminally ill patients using a
non-medical model and certainly bringing about a true
understanding and compassion for these people. An
independent panel did a review of the program and
prior to the 12-month cut-off date they called for an
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extension so that the government could get its act
together and decide which way this program was going.
After extreme public pressure, the government
announced that the program would continue. Not
surprisingly, the member for Bendigo West in the other
place, the Minister for Agriculture, decided to
materialise from nowhere. He had previously been
totally silent on the issue, but started to take the credit
for this decision to bring about the continuation of the
Chum Street program.
Now the staff and volunteers, patients and carers are
forced to wait again because they cannot find out how
much is forthcoming with this program. They have no
idea how much funding or what type of program is
being made available. An unacceptable amount of time
has passed without everyone finding out what is going
forward. The last correspondence we received told us
that negotiations were continuing between the
Department of Human Services and the Bendigo Health
Care Group. I urge those at DHS to hurry up, finalise
the financial arrangements and allow the people
delivering the service to the terminally ill in the
Bendigo region to understand what type of program
they will have in the future.

Koori court: Mildura
Ms MIKAKOS (Jika Jika) — Last Tuesday,
12 July, I had the privilege of participating in the launch
of the Mildura Koori court, together with the
Attorney-General from the other place, the Minister for
Aboriginal Affairs and the member for Mildura, also
from the other place. This is the fourth Koori court that
the Bracks government has established since 2003, the
other ones being in Broadmeadows, Shepparton and
Warrnambool. In my role as chair of the Aboriginal
justice forum I am proud to have seen the Mildura
Koori court initiative develop from a Koori community
resolution at the Aboriginal justice forum to the reality
of a functioning court.
The Koori court program is one of the major initiatives
established by the Victorian Aboriginal justice
agreement, and it confirms this government’s
continuing commitment to increasing the positive
participation of Kooris in the justice system. An
integral component of a Koori court is the participation
of elders or respected persons, and I take this
opportunity to congratulate the newly appointed
Aboriginal elders or respected persons in the Mildura
court. They are Besley Murray, Kayleen Campbell,
Beverly Peter, Peter Peterson, Rex Smith and Ronald
Hill.
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I also take this opportunity to thank all the members of
the reference group and countless others who
contributed to the establishment of the court for their
commitment and dedication to this important project
that, hopefully, over time, will see a decline in the
overrepresentation of indigenous people in our criminal
justice system.

Schools: pre-driver education
Hon. E. G. STONEY (Central Highlands) — I want
to read part of a submission from John Birtchnell, chair
of the Alexandra High School Cooperative Society:
Funding for the new technology wing at the Alexandra
Secondary College was approved by our state government
two and a half years ago at a cost of $1.2 million.
Bureaucratic bungling delayed construction until late last
year, resulting in an increase to $1.8 million …
The cost increase had an inevitable effect — reductions to the
original plan. The auto prac department lost its provision for
the car hoist and vehicle bay, which of course is essential …
Historically the college cooperative has always … been
empowered to borrow 100 per cent of the project cost. Not
any longer. We are only empowered to secure a loan for
70 per cent of the project cost, and find 30 per cent from the
community … The state government has always guaranteed
the loan and has subsidised the interest, in varying amounts,
but their latest directive is outrageous.

Mr Birtchnell goes on to explain that the program to
suffer most from this policy is the school’s pre-driver
education program:
Of the students in year 10 at the college in 1969, 25 were
killed in road accidents during the following 10 years.

He goes on to say that Rotary helped the school; in
1962 it formed a local program. Since 1979 there has
been only one fatality of a student. He continues:
For 12 years we educate our children to fit them for adult life
and then turn them out on our roads untrained and
inexperienced to, far too often, kill themselves and others and
cause misery to countless more …

I ask the government to review its 30 per cent from the
community policy and also to more strongly support
driver education programs in our schools.

Terrorism: London bombings
Mr SOMYUREK (Eumemmerring) — I rise to
condemn in the strongest possible words the sheer act
of bastardry that occurred in London a couple of weeks
ago. I join with the rest of humanity in condemning the
people who committed this atrocious crime —
committed murder. There is absolutely no ideology, no
religious justification for this. There is no political or
military justification for killing tens of innocent people.
These people might have been under the misguided
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apprehension that they were going to heaven; they
thought they might be martyrs. Let me tell the house,
Islam does not allow suicide bombers. As far as Islam
is concerned, if you have killed yourself, if you have
become a suicide bomber, you are going to hell! I guess
we can be comforted a little bit by that fact. It goes to
show that the evil people who committed this shocking
crime did not fit the profile of past suicide bombers, so
I think we have real problems — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Bridges: East Gippsland
Hon. P. R. HALL (Gippsland) — I want to bring to
the house’s attention the financial difficulties being
faced by many rural councils in replacing ageing
infrastructure. By way of example I cite the case of East
Gippsland Shire Council, which has a problem
replacing many of the old timber bridges in its
municipality. Over 200 bridges are spread across its
area, many of which are in need of replacement. The
shire finds it difficult, with its rate base restricted by the
fact that over 70 per cent of the shire is Crown land and
consequently insufficient.
The issue came to a head last week when the council
came to a decision to close the Calulu bridge, a local
bridge not far out of Bairnsdale. It is used by many
people in their normal day-to-day activities, as well as
by people in the agricultural sector. I understand this is
a $1.5 million project, and it is likely that the bridge
will be closed for a period of two years while the local
government accumulates the funds to undertake the
necessary work. This is a great inconvenience to many
people residing in the shire of East Gippsland.
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old and outdated facilities. It provides young offenders
with a more humane setting to support appropriate
opportunities for their rehabilitation and integration
back into the community.
The centre is named after Pauline Toner, who played a
very special role in the state as the first female minister
for community services and was a tireless worker for
better conditions for prisoners and the separation of
younger offenders within the corrections system.
Coincidentally on the day, the Attorney-General was on
hand to mark the extension of the jurisdiction of the
Children’s Court to 17-year-olds to provide wider
options for sentencing of young people within the
corrections system. These were both very important
events and very important improvements to the juvenile
justice system within Victoria.

ACCIDENT COMPENSATION (FURTHER
AMENDMENT) BILL
Introduction and first reading
Hon. BILL FORWOOD (Templestowe), by leave,
introduced a bill to amend the Accident
Compensation Act 1985 and for other purposes.
Read first time.
Second reading
Ordered that second-reading speech be
incorporated, by leave, on motion of
Hon. BILL FORWOOD.
Hon. BILL FORWOOD (Templestowe) — I move:
That the bill be now read a second time.

The Nationals have always believed the state
government should play a more hands-on role in
replacing ageing infrastructure in rural councils. We
proposed a $1 billion infrastructure fund for this
purpose at the last election. I call upon the state
government to immediately assist the East Gippsland
Shire Council in the replacement of the Calulu bridge.

Melbourne Juvenile Justice Centre: beds
Ms ROMANES (Melbourne) — Last week I was
pleased to attend a very important event for young
offenders in this state. It was the opening by the
Minister for Community Services in the other place,
Sherryl Garbutt, of the 26 new juvenile justice beds in a
new modern facility at the juvenile justice remand
centre in Parkville. This facility is a significant upgrade
to juvenile justice facilities in Victoria, replacing very

Incorporated speech as follows:
The contribution that unpaid volunteer carers make in our
community is virtually immeasurable. Our society could not
function as it does without the countless hours of dedicated
commitment that they lovingly give, day after day, year after
year. Some have been caring for their disabled children for
upwards of 50 years. All deserve our thanks and our support.
This bill goes a very small way towards easing carer concerns
about a recent trend by the Victorian WorkCover Authority
(VWA) to recover its costs from unpaid carers when an
in-home worker is injured while working in their home.
There is a vast army of unpaid volunteer carers in Victoria,
mostly families, caring for the frail aged, for the mentally ill,
for disabled adults and disabled children, and for patients
utilising hospital in the home services. They need to be
reassured that they are not at personal risk of being sued by
the VWA.
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Virtually every one of these carer families receives some type
of in-home care to assist them to look after their family
members who need support. Home and community care
services, the Royal District Nursing Service, and a significant
array of not for profit agencies are among the organisations
which, often funded by state and federal governments and
local councils, provide in-home services to those in need.
In its recent budget, the federal government announced $374
million for older Australians and their carers, specifically to
support older Australians to remain living at home and in
their community. Further assistance was provided in
partnership with the NSW government, Uniting Care and
local disability providers to help older people with disabilities
to remain in their local communities, rather than entering
residential aged care prematurely.
This paradigm of families caring at home for their own family
members, with some support from agencies funded by
governments, is now the preferred model of service delivery.
With this growth of in-home care comes the emergence of a
different kind of workplace, a householder’s private
non-business property, be it rented, or owned.
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In these circumstances, the worker is employed and
WorkCover premiums paid by a service delivery
organisation, but the place of actual delivery of the service is
the homes of the various clients receiving the service.
In recent years the VWA has had a deliberate policy of
seeking third-party recoveries whenever it possibly can. In a
statement on 3 July 2000 the VWA stated, in part:
Under the Accident Compensation Act 1985,
WorkCover can recover compensation and medical
costs paid as the result of a workplace injury caused by a
negligent third party.
Rod Marsden is manager of WorkCover’s recoveries
unit.
‘There is a set formula to assist in the determination of
negligence, but at the end of the day, if we pay
compensation, we determine how much, in percentage
terms, a third party has been negligent’, Mr Marsden
said.

According to a Victorian government report Who gets HACC
2002-2003, over 200 000 Victorians received a service from
the HACC program in 2002–03.

‘For example, if you have been assaulted by a third
party — and if that third party was totally negligent —
we will ask for 100 per cent, but if someone else also
contributed towards the assault, percentages to the
overall liability may vary’.

While some estimates put the number of carer families in
Victoria as high as 900 000, the 2003 Australian Bureau of
Statistics Disability, Ageing and Carers Survey puts the
number of carers at 690 400.

In 2000/2001, WorkCover has budgeted to recover
several million dollars. However, the collection of
money is not the ultimate aim.

This figure is expected to rise as our population ages in the
years ahead. The Victorian government paper, A Fairer
Victoria, states on page 26:

‘It is not just to get the money’, said Mr Delaney. ‘There
is a strong deterrence aspect. The money coming in is a
bonus, a tangible benefit, but prevention — that’s really
what it’s all about’.

By 2021, the number of Victorians over the age of 70
will increase by 65 per cent.
A key part of the Victorian government’s strategy is to
provide ‘… support for people to remain independent and
living in their own homes’. The strategy also includes funding
for an additional 2000 personal alert alarms to support
independent living.
Obviously the Victorian government is committed to assisting
people to live at home for as long as they can and want to, and
in these circumstances the government must also ensure that
no unforeseen impedients are placed in the way of families
and carers.
Such an impedient is the over-zealous use of section 138 of
the Accident Compensation Act 1985, which enables the
VWA to recover damages from a third party.
There is a legitimate and logical reason why the act contains
the possibility for third-party recoveries under section 138.
The principle of enabling third-party recoveries where
negligence has occurred must be supported in the interests of
providing safe workplaces. But the capacity to sue for
third-party recoveries must be used judiciously.
While it may be appropriate for use where labour hire
activities are common, in most cases it will be inappropriate
where the ‘workplace’ is a third parties’ home, and the
worker is employed by someone else.

So, how does it all work? Under section 138 of the
Accident Compensation Act 1985, WorkCover can take
legal action against a third party, be it a person or entity
(other than the employer or the injured worker), whose
negligence has resulted in a workplace injury.
For example, if a contractor left a piece of wood lying
on the footpath, causing a travelling salesman to fall
over and break his leg, WorkCover could sue the
contractor to recover the workers compensation costs.
Some other examples could include:
a delivery driver injured in a third party’s premises
by a forklift driven without proper care and
attention;
a contractor injured on the premises of another
employer;
an inherent defect in goods supplied for further
manufacturing causing an explosion resulting in a
worker being injured.
‘We actually recover a lot of our money through
companies using labour hire workers. Obviously, if a
company is using someone else’s employee and
negligence results in an injury, that company can be a
negligent third party’, Mr Marsden said.
‘And that is really where the prevention message comes
in. Most companies would be aware that we can charge
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them under the Occupational Health and Safety Act for
failing to have a safe workplace.

‘… may obtain an order against you for the amount of the
claim and costs without further notice’.

‘But in addition to this, if your negligence leads to
another employer’s worker being injured, we can also
seek to recover from you the cost of compensation.’

Understandably, the Krupjaks were shocked to receive this
letter. The VWA itself was unaware that this legal action had
been commenced, as authority to take this action — and
many others like it — has been contracted out to Wisewoulds.

While most companies are not forced to pay the cost
themselves as it is covered by public liability insurance,
individuals can be hit hard as they will be paying out of
their own pockets.
‘The message for employers is that if someone else was
responsible (or partially responsible) for your worker’s
injury — other than yourself or the worker — you
should advise your WorkCover agent, so that
WorkCover’s recoveries unit can start looking into it.’
It is important to note the words: ‘… individuals can be hit
hard as they will be paying out of their own pockets’.
Recent annual reports show the success of the VWA’s
third-party recovery strategy:
VWA Recoveries 1999–2005 ($ million)
2000

14 229 000

2001

22 639 000

2002

30 408 000

2003

35 497 000

2004

64 736 000

(Source — VWA Annual Report, 1999-2000, 2001, 2002,
2003, 2004)
Despite the fact that most recoveries come from companies,
section 138 can and has been used against individuals and, in
fact, families receiving in-home care.
For example, in 4 May 2005, quite out of the blue, Mrs Lisa
Krupjak received a letter from Wisewoulds Lawyers of
Collins Street, acting on behalf of the VWA. Mrs Krupjak is
the mother of two severely disabled boys, who receive
in-home care from Australian Home Care Services. A
workplace incident had allegedly occurred at the Krupjaks’s
home on 23 February 2004, some 14 months prior to receipt
of the Wisewoulds letter. As far as the Krupjaks knew, the
matter was over.
Wisewoulds’s letter baldly said:
Dear Madam,
Victorian WorkCover Authority v. Stefan Krupjak and
Lisa Krupjak
We enclose by way of service Magistrates Court
complaint, together with two notices of defence.
Yours faithfully
Wisewoulds
Attached to this letter was a Form 4A compliant, seeking
payment of $14 560 and costs of $678.50. It stated that if
notice of defence was not given within 21 days the plaintiff

Despite the VWA’s subsequent claim that these actions are
directed at insurance companies, rather than people such as
the Krupjaks, no attempt was made to ascertain whether the
Krupjaks had any insurance, and the documents sent on
behalf of the VWA are crystal clear that the responsibility for
repayment rested with the carer family. It plainly says that the
defendant (the Krupjaks) is sued in its own name.
The full text of the complaint is attached.

See attachment page 1823.
(The copy is poor and difficult to read because the VWA
went out of its way to prevent an electronic copy of the
documents from being made available. This is typical of the
current behaviour of the WorkCover authority.)
The situation that the Krupjaks found themselves in was taken
up vigorously by members of the unpaid volunteer carer
network, in particular by Jean Tops of the Gippsland Carers
Association and Margaret Ryan of the Disability Network,
who successfully brought the issue to public notice. They
sought, on behalf of all carers, exemption for volunteers from
attack by the VWA under section 138.
Despite their efforts, the Victorian government continues to
insist that no problem exists. This pig-headed stance does
nothing to ease the concerns of unpaid volunteer carers.
There are currently around 1.8 million households in Victoria.
All of them are potential users of in-home care, either now or
in the years ahead. All deserve a level of certainty about their
liability to provide a safe ‘workplace’ in their homes. All are
potentially in the position that the Krupjaks found themselves
in.
The bill before the house today preserves the principle of
third-party recoveries where there has been negligence, but
raises the bar in relation to the use of this action.
The bill proposes to amend Section 138 by adding the
requirement that all third-party recovery actions be authorised
by the minister for WorkCover, that this power cannot be
delegated, and that the VWA report on the details of
recoveries in its annual report each year.
In essence, the capacity remains for recoveries to take place,
but the minister is accountable for its use.
While the VWA is an independent authority, section 20C
states that the Authority is subject to the general direction and
control of the minister, and also subject to specific written
directions.
It is appropriate, therefore, that the minister takes the
responsibility of ensuring that unpaid, voluntary carers are not
inappropriately subjected to third-party recoveries by the
authority.
All Victorian carers, both current and future, deserve this
level of protection.
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I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Minister for WorkCover and the TAC).
Debate adjourned until next day.

RACING: INDUSTRY POTENTIAL
Hon. DAVID KOCH (Western) — It is with
pleasure that I move:
That this house condemns the state government for failing to
effectively capitalise on the potential of the Victorian racing
industry particularly in the areas of tourism and rural
economic growth.

It should be noted especially by members of this place
that it is not widely known just how big the racing
industry is in Victoria and what effects it has on
revenue generated, of which Victorian governments of
either persuasion are always beneficiaries. In saying
that, I assure the house that my colleagues from rural
Victoria and The Nationals also have a very close
affinity with the racing industry in their areas and are
very aware of the industry’s magnitude. In fairness to
the government I know that Mr Pullen certainly has a
very good understanding of the racing industry. We see
each other regularly, especially at metropolitan events,
and I look forward to his contribution to this debate.
Importantly, the racing industry in rural Victoria
continues to offer many untapped business and tourism
opportunities that should be further explored. I firmly
believe that those opportunities are yet to be realised in
many cases. I wish to put on the record that the
magnitude of racing in Victoria is colossal. Victorian
racing is widely recognised and respected as a national
and international leader in the industry. Victorian racing
is ranked in the top five racing industries worldwide in
its rate of return to owners. Australia is a major force in
the world’s thoroughbred breeding and racing,
producing over 16 per cent of the world’s foals, which
ranks it second behind only the United States of
America.
Australian racing rates third in the total number of races
run, second in the number of active racehorses and third
in the amount of prize money that is distributed to
owners and trainers.
Our three codes are thoroughbreds, standard breeds —
more commonly known as harness — and greyhound.
They inject $3.3 billion into the Victorian economy
annually. Importantly, over 300 000 bets are placed
weekly in Victoria across those three codes. Each of
those bets has an indicative average wager value of
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something like $17.40. On-course attendances in
Victoria exceed 3 million annually. Australian Bureau
of Statistics surveys confirm that thoroughbred racing is
the second most popular spectator sport behind
Australian Football League matches with over 2 million
people attending meetings in Victoria each year.
Patrons on course, especially in regional Victoria,
represent all sections of the industry and all
socioeconomic backgrounds. They include community
and business leaders, sporting personalities and many
who simply enjoy a great day out at the races. It is
important to reflect on the fact that in regional Victoria
many people have a common interest in racing and, as I
said, they come from a variety of industries and
socioeconomic backgrounds. They make themselves
available and certainly enjoy the day out and use it as
an opportunity for networking. It gives them an
opportunity to discuss many things, not only from a
racing perspective but from a business and sporting one
as well. In the last couple of years this interest has
continued to grow in line with the rates of attendance at
on-course racing in regional Victoria. It has dominated
on-course racing attendance across all codes and has
been extremely well managed by Country Racing
Victoria.
Racing Victoria Ltd surveys show that over 30 per cent
of the adult population of Victoria definitely like going
to the races and would go more often if time allowed.
Racing clubs across the state are important social
institutions and play an integral role in connecting our
local communities.
In Victoria we have 106 licensed clubs across all codes.
To break those figures down we have 67 thoroughbred
clubs; 54 registered racecourses and 13 picnic race
clubs. With respect to harness racing most of the
activity is centred on regional Victoria with 25 regional
clubs and 1 metropolitan club — Mooney Valley. The
situation is similar in respect of greyhounds with the
majority of activity taking place in regional Victoria
where there are 12 regional clubs. There are also two
metropolitan clubs and these are The Meadows and
Sandown.
Club memberships exceed 50 000 statewide with
34 000 in the city and 18 000 in rural Victoria. This
alone demonstrates the importance of racing on a per
capita basis and the magnitude of interest in regional
Victoria in what is seen as a vital industry.
In looking at the impact and the magnitude of racing in
regional Victoria it is easy to see that the racing
industry here is certainly not a small industry. That is
demonstrated in some of the benefits to the state. The
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total industry turnover, as I mentioned earlier, is
approximately $3.3 billion. That is made up of
thoroughbreds that produce $2.2 billion and
standardbreds that produce approximately $580 million.
The greyhound contribution is only a short way behind
that at slightly under $485 million.
With respect to employment in the industry there are
64 000 full or part-time jobs with something in the
order of 25 000 effective full-time positions being
offered. We have 30 000 owners collectively and they
spend an estimated $350 million annually on blood
stock. Importantly, 70 per cent of all the activity across
all three codes takes place in regional Victoria. As we
can appreciate, this has a huge impact on our rural
economies. An indication of that impact is the fact that
horses in work, for instance, cost in the order of $1000
to $1200 a month to maintain. These costs pertain to
their housing, training, feed, veterinary and other
requirements in this industry.
Our benefits from the industry certainly flow through to
the Victorian government through taxes, levies and fees
as well as to the key Victorian growth industries, such
as tourism. Racing, including gambling, makes a
contribution of almost $1.5 billion annually to the state
coffers, and this ranks only third in Brumby’s famous
five big tax hits for the current 2005–06 year, falling in
behind payroll tax, which makes a contribution — —
Mr Lenders — On a point of order, President, as a
matter of courtesy he should refer to the Treasurer
either by his portfolio or as Mr Brumby.
The PRESIDENT — Order! That point of order
has been raised in the house previously. I remind
honourable members of the need to use the correct titles
of members of both this place and the other.
Hon. DAVID KOCH — I pick up on the point of
order and indicate that racing revenue ranks third in
Treasurer Brumby’s famous five big tax hits in the
current year. This ranks behind payroll taxes at
$3.179 billion and stamp duty at $2.176 billion.
Running third it is in front of motor vehicle taxes at
$1.3 billion, insurance levies at $1.06 billion and land
tax, which is not far behind at $960 million.
Mr Lenders — Going down to $800 million!
Hon. DAVID KOCH — I pick up on the
interjection by the minister. I assure him that we all
look forward to the opportunity of seeing land taxes go
well below the suggested $800 million in the near
future! I am sure there is plenty of opportunity for both
the Minister for Finance and the Treasurer to give
consideration to other cuts to allow this to take place!
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The economic growth potential for the government to
capitalise on the opportunities in regional Victoria
certainly indicate from our point of view that there is an
opportunity to showcase regional racing to the
provincial, interstate and metropolitan populations. We
certainly have an opportunity to further grow oncourse
attendances, which augurs well for future regional and
state economies. We also have an opportunity to
promote tourism investment by growing the
accommodation occupancy rates from retailing
weekends and multiple day events. This opportunity
comes about from many of our country cups being run
on Sundays, and many in the tourism industry look
forward to this very favourably from the point of view
of getting overnight stays; being able to showcase
districts on Saturdays and then holding people over in
very good bed and breakfasts, motels and other
accommodation for Sunday cup promotions.
We see that retaining all our racing venues as viable
entities is very important, because they make a
contribution to local economies and will continue to do
so either through the ongoing maintenance and
development of training centres or through race day
activities. The thing that we probably have not
recognised to the degree we should have is the need for
governments through tourism and racing bodies to gain
greater use of partnership arrangements with local
government business units and their tourism units. We
appreciate very much the need to maximise these
opportunities, more so through the districts and regions
of local government than through any statewide
organisation, and the growth in the racing industry
offers the perfect vehicle for us to move down that
track.
Importantly from a tourism point of view, we saw the
launch by the minister of Victoria’s racing tourism plan
on the second day of the Warrnambool May Racing
Carnival this year. It was very good to have the minister
down there not only for the launch of the racing tourism
program but also, as many of us are aware, to mark the
Warrnambool racecourse and racing club carnival as
one of the icon Hallmark tourism events in the state, a
status which it justly deserves.
Whilst doing the launch down there the minister
certainly indicated that these opportunities promise to
maximise benefits for racing and the local
communities, with the key objectives being to increase
tourism impacts from the Spring Racing Carnival and
thoroughbred racing events throughout the year, and so
get them out of that spring period, put them across the
other 10 months of the year and grow that opportunity.
Another objective is to increase the tourism impacts for
harness and greyhound racing events during the same
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period. We look at the opportunity to generate further
tourism benefits from business events and racing
attractions across those three codes, and also on the
destination profiling using racing broadcasts.
There is quite a bit of opportunity to be realised. Some
opportunities certainly will not be realised as early as
others, and I reiterate that I believe very strongly that
local government can certainly make a great
contribution. At the same time a little flyer, which I
have with me, was also released in Warrnambool. It is a
summary of what is proposed in the racing tourism plan
over the years 2005–07. One of the other objectives
which I believe is probably more important than those
earlier ones that I indicated and would be more
achievable is increasing the destination profiling. Local
government will make a marvellous contribution to that
if it is recognised and has the resources to allow it the
opportunity to fulfil that role. I will touch on that a little
bit later.
The concerns the opposition has relate to what we
would see as some missed opportunities and also what
might be referred to as misleading opportunities. In
saying that I take the opportunity to raise what was seen
as an earlier commitment from the government towards
the racing industry of an $8 million package over two
years. In many ways the commitment to the racing
industry doubled up on what could be seen as a lot of
the earlier events. There were repeat launches, which is
regrettably a common habit with the government in
many cases. We have certainly seen repeat launches of
the fast train project. In one case, the launch of the
Ballarat–Melbourne service has occurred now between
15 and 20 times, and we are yet to see the train.
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We have a Victorian breeders bonus scheme. We know
our horse population is certainly under threat, so the
availability of the bonus to the magnitude of $100 000
is most credible too. We have the greyhound adoption
program. Again this is not a new program but it was
included, at a cost of $100 000, in this same launch
again. That was in fact put in place in 2003.
Funds have been made available to assist Greyhound
Racing Victoria to undertake capital works at Kialla. As
members of this house will appreciate, I have certainly
labelled GRV’s activities at Kialla as an absolute fiasco.
I will refer to that a little bit later as well.
The last one in the launch that I thought was very
interesting was the purchase of five new horse
ambulances for allocation to Caulfield, the Cranbourne
Training Centre, Mornington, Geelong and Ballarat at a
cost of some $200 000. I can assure the house that this
is more spin because two of those clubs which I have
been in touch with certainly do not know anything
about these horse ambulances and would welcome the
opportunity to get involved.
So out of the $8 million that has been announced on
this occasion to profit the industry, we see that the
majority of it is old money. Some of it has not been
raised and will not be coming. The total amount is
$1.2 million out of the $8 million, and I can assure the
house the industry would very much like to know
where the other $6.5 million is, which would be very
well received by the racing industry.

In this case with racing and the $8 million launch that
took place on Thursday 13 January, under the media
release heading of ‘$8 million gee up for Victorian
racing’, we see some great initiatives there but I have to
say that most of this is old money. I am happy to bring
a little bit of it to the attention of the house. In putting
this package together we see what I would term as
some wonderful opportunities, especially, for instance,
in the jockey welfare and research area. The
consideration of the welfare and lifestyles of retired
jockeys is long overdue and it is very credible, but this
is in the 2005 launch even though it was initially
launched in May 2003. So there is some old money.

It is important to note that to get these opportunities into
regional Victoria we will need more than what Country
Racing Victoria is doing under Michael Caveny and his
directors, with the assistance of Mark O’Sullivan. What
they have achieved in their marketing has been
absolutely fantastic, but please remember that they are
marketing their racing event, not necessarily promoting
tourism or trying to grow the profile of country districts
where they race. That is something that we certainly
want to remind ourselves of, and there again I reiterate
that the opportunity I see may be able to be redirected
through local government to bring it to fruition.
Importantly we should recognise that to date the
minister has been happy to allow his statutory bodies to
squander opportunities on some occasions. In saying
that I refer back to Kialla.

If we keep going through we will find there is a
juvenile justice program at harness racing for $60 000.
I do not think there is any doubt in the world that it is a
marvellous program and it has been very well received;
not only that, it has been very well attended to by
harness racing in that sphere of juvenile justice.

As the house is aware Kialla is the exciting reserve
where harness racing has been taking place, 6 miles
south of the Shepparton central business district. Due to
business arrangements in the Shepparton district
greyhound racing had to be relocated from the
showgrounds to this precinct. What a marvellous
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opportunity it was for these two codes to become joint
tenants at Kialla. It would have been a good
opportunity for them to merge their activities. But
regrettably we see that after a redevelopment of the
harness racing centre there the greyhound industry,
which could have used this opportunity to its owners’
and trainers’ stakes advantage, has elected to put an
independent track down there.
We now have a duplication of lights, patrons facilities,
race day equipment and the requirement for more car
parking. If these clubs had used the one lot of facilities,
patrons certainly would have benefited with better
facilities. Regrettably we now see from the latest press
release from the Shepparton district that the new
greyhound facility is being developed, and I might add
it is being put in place 25 metres away from the harness
racing track. Mr Smith from Greyhound Racing
Victoria indicates the new kennel will hold 96 dogs,
which will be enough to stage 12 races, which I might
say is highly unlikely to ever happen at that centre on
any one occasion.
The article also indicates that they have put in a new
pavilion with a seating capacity of 144 people, which
also demonstrates that Greyhound Racing Victoria has
little endeavour to grow race-day opportunity for
patrons and get them on track. This is a major concern
to many in the racing industry, particularly greyhound
racing, from the point of view of where the ongoing
succession is going to come from.
In a recent visit to Ireland I had the opportunity through
the generosity of members of the Sandown racing track
to attend at Harolds Cross stadium, one of the
greyhound racing centres in Dublin. It was with stark
disbelief that I saw the activities over there and what
the Irish Greyhound Board is doing in relation to
rejuvenating their on-track attendances. Just to give you
some indication, Greyhound Racing Victoria’s figures
are still in decline. At this stage it only has attendance
in the order of 150 000 people per year on course. In
Ireland, for instance, 10 years ago they saw their
on-course attendances going down from 800 000
annually to 400 000, but under the leadership of Pascal
Taggart, the board chairman, there was a move to
change the board and try to grow the opportunity for
greyhound racing in Ireland.
In that 10-year period not only have they gone from
400 000 back to the previous 800 000, but they now
have 1.2 million people attending those activities and
enjoying greyhound racing in Ireland. On a regular
basis they have 1000 to 1200 people enjoying not only
the entertainment of the day, but going to the food halls.
Using every opportunity they can, they have set their
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meetings accordingly so that they will pick up on those
people. The big thing that they have had driving them
all the way along is a strategy where they work on an
opportunity of 80 per cent for entertainment and 20 per
cent for wagering, which quite obviously has been very
successful. They do not say, ‘We want only punters at
the races’.
The second concern we have, and an opportunity
missed in the greyhound racing industry, is the
$1 million international race. It was an international
proposal that would have Victoria competing with the
United States of America, the United Kingdom and
Ireland on a one-in-four-year rotation. This plan was
capably put up by many but certainly led by Rob
Britton from Lara, and Geoff Collins. It was a fantastic
tourism opportunity, probably one of the biggest events
in greyhound racing in the last 10 and for the next
10 years, but regrettably Greyhound Racing Victoria
ignored the opportunity or did not spend enough time to
research it and put it in place. Now we find it has been
exported to New South Wales where Dapto Greyhound
Racing Club has picked it up and run with it. The areas
Greyhound Racing Victoria found too difficult were
certainly not found to be so in New South Wales, and
sadly for the breeding industry — of which Australia is
seen to be at the forefront — that opportunity has gone.
For tourism that opportunity has slipped away, as has
the opportunity for growth in regional Victoria for those
who are trying to compete in those races that run up to
the final activity. They are a couple of missed
opportunities in the greyhound racing industry.
The next biggest opportunity we see missed is in
relation to harness racing. We saw on 3 March,
virtually under the cover of darkness in a guerrilla
tactic, Harness Racing Victoria (HRV) striking at seven
smaller country centres all at the one time at 10.00 a.m.
under the guise of speaking to the directors of these
clubs and indicating what strategies would be used to
better their opportunities in the coming years. But when
it met these people, all seven clubs were told that they
would not be racing beyond 30 June this year.
The Vision Value Victoria (V3) statement which was
produced to deliver this shocking message to those
seven centres is in many ways unsustainable,
unsubstantiated and it was introduced without any
consultation. Regrettably there was very little
consultation and not even a briefing with the minister’s
office, who when briefed was of the understanding it
was a discussion paper. Harness Racing Victoria had
another agenda which was a fait accompli and which
has not only upset those seven clubs but it has upset the
minister to the extent that he met recently at St Arnaud
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with those seven affected clubs in an endeavour to try
to resolve this impasse that has taken place.
I read from V3 which says the document is:
To develop a vibrant harness racing industry which promotes
participation …

If we spoke to the people at those seven clubs and many
who are associated with the industry, they would not
agree with the word ‘participation’. But they want to
promote:
… participation, integrity and racing excellence …

Which is fine, and it sees itself doing that through two
major programs: one that it calls Goal 10, which is to
maximise industry income and return to the owners;
and Goal 20, which would create racing centres of
excellence in strategic locations around the state.
It goes on to say that:
HRV believes that V3 will facilitate prize money increases
totalling 60 per cent over the next seven years with the bottom
line that —

sees total prize money growing by $18.7 million to
nearly $30 million. None of this is substantiated. It is a
‘trust me’ document.
Further on, after putting all these objectives down,
Harness Racing Victoria goes on to say:
However, underlying growth in revenue has been partially
based on unsustainable factors, including an increase in the
number of race meetings —

which we cannot identify will happen —
escalating Sky Channel coverage and growth in gaming
turnover from poker machines, in spite of the surprise
$2 million deficit in revenue from Tabcorp —

in relation to smoking bans. Again Harness Racing
Victoria has not substantiated to any of the surviving
clubs, let alone those who have missed out or are likely
to be missing out.
I can assure you that I, together with my colleague
Mr Drum; the member for Lowan in the other place,
Mr Delahunty; and certainly the member for Swan Hill
in the other place, Mr Walsh, who are in the areas
where most of these clubs which it has been suggested
might close are found, are all very supportive of the
clubs and of the minister in his endeavour to get racing
back at these centres. We are very concerned that
Harnesses Racing Victoria has gone down this track
with little acknowledgement of the small communities
where the clubs have been viable, in many cases for
over a hundred years.
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I might add that in some cases, contrary to what this
document comes up with, these smaller clubs offer
better returns to owners and trainers than some of the
large provincial clubs. That is something which is not
reflected in the document. Most of that comes about by
the volunteer contribution we see from many of these
communities, in the excitement of having the industry
in their town. They offer training and breeding
opportunities in their districts, and receive support from
those industries which maintain these smaller
communities and keep them viable.
In many cases we find that harness racing underwrites
sporting complexes. St Arnaud is a very good example
of that, where the harness racing track is at the same
venue which also supports football, cricket, athletics,
netball and hockey. So you can see what sort of impact
pulling these clubs out of smaller centres has.
In the V3 document, the Vision Value Victoria
document, Harness Racing Victoria has run a series of
questions and answers at the back to tug people along a
little bit. I think it is important to pick up on both
questions 10 and 14. Question 10 is:
Will the V3 plan be perceived as an attack on the grassroots
of harness racing?

HRV says:
Not at all … The majority of ‘grassroots’ participants will
enjoy greater returns and will be better off as a result of the —

plan. Greater rubbish you could not write, let alone
expect people to believe. Question 14 is:
Will attendances be affected by shifting meetings from
‘traditional’ venues?

The answer from HRV is:
There is no reason to suggest that less people would attend
any of the meetings to be run at an ‘away’ venue.

Let us consider this. Hamilton is closed; the closest
tracks to Hamilton will be at Horsham or Terang, so
people who want to continue to enjoy the racing
experience, especially owners and trainers, are looking
at a 3-hour return trip to those two centres. It is highly
likely that these people will not continue to travel those
extra distances to race their horses. It has been indicated
to me, and I am sure it has been indicated to my
colleagues and members of The Nationals, that some of
these trainers, regrettably, will elect not to race on in
this industry. In fact, I have already noticed that some
of these participants — longstanding participants — in
the harness racing industry are now finding their way to
thoroughbred race meetings and are indicating that, as
those racing clubs are closer to their training centres,
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they will be giving consideration to moving down that
line.
In relation to the opportunities in regional Victoria we
hope the minister will be able to convince Harness
Racing Victoria of the value of maintaining these small
rural communities and the viability of their racing
centres. But I have to say at this stage that many public
statements from Harness Racing Victoria are indicating
that it is running with a dead bat. It certainly does not
have an ear to what the minister or the government
wish in relation to retaining some of these centres.
In closing, as I want to allow an opportunity for my
colleagues, I make the important point that we should
give back to local government the support that I see
should properly be instigated through local government.
I see that $20 000 could be allocated to the 50 local
government districts in rural Victoria, bearing in mind
that that may move around a little bit because not all
local government districts in have any one of the racing
codes within their boundaries. For instance, I know that
the Surf Coast Shire Council and the Borough of
Queenscliff do not. Any funds that would have gone to
those local government districts which do not have any
racing activities may top up areas where there are
greater than two or three tracks or where three codes
operate within the one municipality. If we looked at
some dedicated funding for local government to assist
with the promotion of their districts, the racing industry
and tourism, along with the joint marketing
opportunities that are being taken up now, particularly
by Country Racing Victoria, there would be some great
benefits realised right across Victoria — using the
racing industry as that vehicle.
The other disappointment we have to recognise in our
racing industry relates to the government of the day and
the Treasurer, John Brumby, in the other place — again
without any consultation — putting their hands in the
pockets of punters and pulling another $45 million out
of the racing industry via the health benefit levy and
raising the licence fees on an increase on electronic
gaming machines from $1533 to $3033. This is
certainly having an impact on the racing industry.
When that was introduced in 2001 the government saw
fit to compensate the industry for that portion lost,
which in that case was $4 million. That has stayed in
place since its introduction.
Regrettably on this occasion the Treasurer has seen fit
to return only $3.5 million of what is realistically seen
as a $5.165 million deficit to the industry. Even after
much dialogue between Racing Victoria Ltd and the
other codes with Treasury to regain some of those lost
funds, that opportunity would now appear to have been
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lost forever for the industry. The punters of Victoria are
again being asked to underwrite the health benefit levy.
I believe it has much merit. I do not stand in the road of
that, but if that is being removed from the racing
industry, consideration should have been given for
2005, as it was for 2001, to offer reasonable
compensation in order for the racing industry to do
what it does best — that is, offer and grow the
opportunity for the racing community, but more
particularly, for the regional racing community.
I am sure my colleagues will pick up on some other
areas where they see that racing could offer this
government further growth opportunities, especially in
regional Victoria and particularly with tourism. It is
noticeable that there are areas here we could attend to
and we should attend to. I can assure you that all those
in regional Victoria would look forward to that
opportunity. We know the tourism budget is
$50 million a year. Putting some dedicated funding into
local government would take only 2 per cent of that
annual tourism budget — an amount of no greater
than $1 million. I think the benefits — the yield — to
government for the expenditure of 2 per cent of the
tourism budget on regional Victoria to assist with
growing its opportunities, local industries and the
racing industry would make it a very worthwhile
investment.
Mr PULLEN (Higinbotham) — I welcome the
opportunity to join this debate this morning. I do not
want to be unkind to Mr Koch, but obviously the
opposition had nothing else to bring up. We have not
been here for some weeks and a number of things have
been going on, but the government must be performing
pretty well. Two members of the opposition from this
chamber are constantly in the newspapers. The
Honourable David Davis has been running around with
all sorts of stories about why hospitals do not have to
produce annual reports and he had egg all over his face
in relation to that issue. Mr Dalla-Riva gets in the paper
every day but no-one knows what he is talking about
because all he does is criticise the government while
not putting anything forward. I would imagine that in
the opposition rooms they went round with the bucket
and whoever pulled out the shortest straw had to put up
something for this debate because it was their turn.
It was quite a good contribution from Mr Koch. He
outlined a good, clear case for tourism and the
advantages of it to what the racing industry does. I want
to concentrate on the racing industry. I was a little bit
disappointed that the phrase ‘condemns the
government’ was included in the motion, particularly
when a lot of the issues raised by Mr Koch concerned
the harness racing industry. He raised a reasonable
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issue in relation to the harness racing industry and the
closing of the seven tracks, but the Economic
Development Committee is currently conducting an
inquiry into the breeding industry. Representatives of
the harness racing industry will be coming before that
committee and those are the sorts of questions we will
be asking them, but it is not a government decision — it
is a decision made by Harness Racing Victoria.
Hon. David Koch — A statutory body of the
government.
Mr PULLEN — It is a statutory body and we do
not want to start interfering in these things. Those sorts
of questions will be asked by the committee so we will
leave it at that for the moment.
I am also a bit disappointed that the opposition has
made no mention of Betfair, which is a big issue at the
moment in relation to the racing industry. The
opposition has not even raised the TVN issue. These
are the sorts of things we should be concerned about as
far as the industry in this state is concerned. Obviously
Mr Koch got the guernsey because no-one had any
issues they could slap the government around the head
with. At the end of the day it was like being hit with a
wet lettuce leaf, because there was nothing much there
about condemning the government. However, we will
have to vote the motion down because that dreadful
word ‘condemn’ is in there. This is similar to what was
brought up last time by Mr Rich-Phillips in relation to
condemning the minister but supporting the
Commonwealth Games — we were not going to go
down that path because we have a fantastic Minister for
Commonwealth Games.
Since we came to power we have done so much for the
racing industry that it is absolutely mind-boggling to
say the least. Prior to the setting up of Racing Victoria,
which we established in 1999, racing in this state was
run by a private club — the Victoria Racing Club.
Everyone will agree that the setting up of Racing
Victoria — I will give some examples of this later
on — has been a fantastic thing for the state.
Organisations, particularly from country racing, and
participant groups such as the breeders, the jockeys, the
trainers and the owners now have an unprecedented
voice in the management of racing. In today’s Herald
Sun there is an article by Adrian Dunn which states:
Victorian racehorse owners booted home an unexpected
winner yesterday with prize money for next season boosted
by $11 million.
RVL —

that is, Racing Victoria Ltd —
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chief executive, Robert Nason, revealed the windfall when he
announced a new prize money deal.
Nason said owners would get $140.2 million, a rise of 8.5 per
cent.

That is well in front of inflation. The article continues:
He said revenue was expected to grow 6 per cent to 8 per cent
and that would go to owners.
‘All WorkCover costs and riding fees will be paid for by
Racing Victoria on behalf of the clubs,’ Nason said.
‘There will be no more deductions from prize money to
accommodate rider fees or WorkCover.
‘Prize money is prize money and will be paid to owners in
full.’
Country Racing Victoria will be the first to release its new
prize money projections when it meets tomorrow in Mildura.

I will talk about Mildura a bit later on in my
contribution. The article goes on to say:
MVRC —

the Moonee Valley Racing Club —
chief executive, John Cameron, said the 2005–06 distribution
model, which replaced the market share model, was much
fairer.

I know Moonee Valley has had a lot of concerns about
this in relation to its being unfairly dealt with because it
runs night racing. Mr Cameron was quoted as saying:
The playing field has been levelled …

We always want to talk about levelling the playing field
for all participants. The article continues:
‘We have been given an opportunity to grow our on-course
turnover …
RVL chairman, Graham Duff, described the distribution
model as the most momentous decision in RVL’s short,
three-and-a-half year history.
Duff said he had thought the distribution review was tackling
‘mission impossible’.
But he said the metropolitan clubs and Country Racing
Victoria had worked together for a good result.

That is the sort of positive thing that is coming out
simply because Racing Victoria Ltd rather than a
particular club is running the show now.
I see my colleague Mr Bowden is in the chamber at the
moment. We have been lucky enough to visit a few
racing countries this year. We had the pleasure of going
to Ireland and France. Only last week I was in New
Zealand. Mr Bowden did not go to New Zealand as he
was not well, so it is good to see him back in the
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chamber today looking very well. When we were in
France and Ireland — I know I am not giving any
secrets away here — everyone said our set-up with
Racing Victoria Ltd was absolutely fantastic. A lot of
them, particularly last week in New Zealand, are
aiming to set up a similar sort of thing or would like to
see a similar sort of thing set up in their country.
I had private discussions with the president of the
racing club and the Thoroughbred Breeders Association
at a cocktail party at the Australian High Commission
in New Zealand last Thursday evening. They are really
interested in the way we are running racing here. As
Mr Koch said, Victorian racing is the leader in
Australia. They say it is third or fourth in the world. I
think it is up at the top, because everywhere we go we
hear nothing but praise for it.
I want to refer to another item by Adrian Dunn in
today’s Herald Sun which backs up how exciting all
this is for us here in Victoria. The Bracks government
has been leading the way in promoting Victoria
overseas. Adrian Dunn writes:
The international assault on Melbourne’s spring carnival is
only one month away.
Hideyuki Mori, one of Japan’s leading trainers, is scheduled
to arrive in Melbourne in mid-August with a multipronged
attack.

I will not read the next part, but this passage is very
interesting:
It’s not only the spring that Mori has in mind. He’s committed
to a satellite stable in Victoria.

People are now coming from overseas to do that sort of
thing because they know how well racing is going in
Victoria.
Mr Koch covered this pretty well. Victorian racing
delivers significant economic and social benefits to the
state. A series of industry studies have identified that
thoroughbred racing alone generates an economic
impact in excess of $2 billion per annum and creates
employment for some 60 000 people. I have even heard
it could be up to 80 000 people. I suppose if you want
to include me as being employed there when I go along
to the racetrack, you can do that but I usually do not get
paid, I usually lose. That is the equivalent of around
25 000 full-time jobs.
The bulk of racing’s economic benefits are derived in
rural and regional Victoria, including up to two-thirds
of all racing-related jobs. Racing’s benefits flow to a
number of diverse allied industries, including
tourism — and that is why it is important that I discuss
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that later on — hospitality, manufacturing and
agriculture.
The opposition could take up with its federal
counterparts an issue that does concern me greatly in
the thoroughbred or horse-breeding industry and in the
horse industry in general. Farmers in that industry do
not get any drought subsidies for feed, and they also do
not get any subsidies on interest rates, whereas if they
were in other areas of primary production, they would.
This is an issue which should be taken up with the
federal government for assistance to our farmers who
are involved in the horse industry.
Another discrepancy that occurs is in relation to the
Export Market Development Grant. I refer to an
article — and I will not read it all because it is quite a
long one — written by David Higginbottom of
Competitive Edge. He says in part:
Currently the Export Marketing Development Grant (EMDG)
available via the federal government for exporters from
Australia amounts to approximately $145 million per year.
Last year around 10 000 companies received export grants
from this fund.

That is very good. The article further states:
Under the EMDG scheme owners, trainers and breeders of
thoroughbred racehorses can apply to receive export grants as
a reimbursement of their export activities and expenditure if
they sell thoroughbred racehorses overseas.
It is imperative that the horse must leave Australia and that
foreign exchange is received for the horse.
…
The problem arises, however, where a number of
thoroughbred owners, trainers and breeders are currently
selling horses into the Asian market and beyond and yet the
horses never leave Australia.

Members might think that is fair enough, but he gives a
comparison here when he asks, ‘Is this fair?’ and then
continues:
This current situation seems most unfair. A student can come
to Australia and engage in education at a noted university or
TAFE or private college.
They receive a degree or accreditation; they then return to
their country overseas.
The learning takes place in Australia and yet the institution
receives the right to claim Export Marketing Development
Grant dollars when promoting their educational services to
overseas students.

There is an anomaly there. I would urge members of
the opposition to take it up with their federal colleagues
to see if they can fix up that anomaly and assist our
horse breeding and trainers industry.
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The Australian Bureau of Statistics surveys confirm
that racing is the second most popular spectator
sport — once again that was covered by Mr Koch —
behind Australian Rules Football. Over 5 million
people attend race meetings every year in Australia,
including 2 million people in Victoria alone. When we
talk about AFL football we see that it needs a review. In
2050 it will be asked, ‘Which was that last Victorian
club that won a flag?’. People will think back and say,
‘Essendon in 2000’. If we do not do something about
levelling out this competition against the interstate
clubs, people will not be going to the footy, they will be
going to the races. That could be a good thing for the
racing industry, but it will not be a good thing for me as
a one-eyed Essendon supporter — but that is just an
aside.
The 2004 Spring Racing Carnival alone had an
economic impact of over $467 million and attracted
attendances of 655 000, including 25 000 international
and 75 000 interstate visitations. That is why it is such a
great thing for the tourism industry. As has been
pointed out in the Parliament before, when the
Commonwealth Games are run it will be like having
the Spring Racing Carnival, the Australian Open and
the Grand Final every day of the week.
Hon. P. R. Hall — I will not know what to go and
see!
Mr PULLEN — No, that is right — I would go to
the races, I think; that will be the best place to be.
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and Mornington, while they are getting very close to
the city these days, have the highest number of horses
in training in country Victoria. Fifty-eight per cent of
owners live in regional Victoria as do 74 per cent of
breeders and 91 per cent of trainers, and 75 per cent of
all Victoria’s race meetings are at country racecourses.
Even of a Sunday now up to two TAB rural meetings
occur, which is great for country racing.
I understand that 65 per cent of jobs directly created in
the thoroughbred racing industry in Victoria are in
regional Victoria. In addition, country racing
contributes $478 million in local off-course wagering,
which is approximately 44 per cent of Victoria’s annual
local off-course wagering revenue. Country racing
provides an annual Victorian economic impact of
$912 million and represents approximately
11 000 direct and indirect jobs throughout rural and
regional Victoria.
The strength of Victorian country racing is reflected in
country racing’s 2004–05 figures, which show an
upward trend in wagering with local off-course
betting — and these are very important figures — up by
4.7 per cent, on-course totes up by 9 per cent and
bookmaker turnovers increasiing by nearly 8 per cent.
Clubs have enjoyed the country racing resurgence with
an increase in year-to-date attendances of over 4 per
cent, and the marketing of strategic events days has
been an overwhelming success, with total attendances
up by 40 per cent compared with the same meetings last
year.

The Spring Racing Carnival is the biggest annual event
in Australia. In spite of inclement weather, the 2004
carnival attendances were near records with 655 442
people attending — over 498 000 metropolitan and
nearly 150 000 in country areas. These attendances
included over 25 500 international visitors and
75 000 interstate people, as I mentioned. The racing
industry estimates that 4268 full-time equivalent
positions were created in Victoria to meet the excess
demand created by the 2004 Spring Racing Carnival.

My mail to home on Monday included a wonderful
brochure from Country Racing Victoria, headed ‘Book
your 2005 Christmas Party — ‘tis the season to be
racing’. Inside it says:

Racing clubs and race meetings are integral to
Victoria’s social fabric for many country organisations
and the industry. We have been delighted with the
growth of country racing since we came to office in
1999. Under this government, investment in country
racing over the last five years has exceeded $5.2 billion.
There has been a 13 percent increase in attendances at
country race meetings over the last three years —
Mr Koch and I have been the two extra at many of
them — with 600 000 spectators attending country
racing each year. Seventy nine per cent of thoroughbred
racehorses are trained in regional Victoria. Cranbourne

Hon. Andrea Coote — I’ll come with you, Noel.

Celebrate the great tradition of a country racing Christmas
race day. There is a huge selection of party packages and
locations to choose from. Whether it’s a restaurant luncheon
for two or a private corporate marquee that caters for the
entire workplace, there’s a country racing Christmas package
to suit your festive needs.

Mr PULLEN — It would just be the two of us! The
good thing that I see about this is the section headed
‘Getting there’. It states:
While a flying sleigh is good for some this time of year, for a
more comfortable trip to the races, V/Line is your best bet.
With over 1800 weekly services, there is a train or coach
heading towards your country racing Christmas party. Don’t
wait for a sleigh, book —

and it gives you the phone numbers and stuff like that.
The brochure outlines trackside and party marquee
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packages including hire of mini marquees and
umbrellas, and lists dates where these wonderful things
are going to happen. If Mr Koch puts on one for his
staff I might even turn up at the races on that particular
day!
Venues include Yarra Valley, Wodonga, Terang,
Donald — and Hamilton! That’s the one! On Friday,
2 December at Hamilton an umbrella package costs as
little as $15 per person. What sort of entertainment can
you get for that amount of money? That is a great
tourist attraction and reflects what the government is
putting into these events.
Other venues include Cranbourne, Swan Hill,
Traralgon, Pakenham, Geelong, Stony Creek, Ballarat,
Tatura, Stawell, Kilmore, Mornington, Colac,
Horsham — —
Hon. David Koch — Is it a country racing
document or a tourism document?
Mr PULLEN — This is a country racing document.
Hon. David Koch — That’s better.
Mr PULLEN — I am coming to why we are
building it all in together. There is one at Horsham, so if
I cannot go to Hamilton, I will go to Horsham. Then
there is Sale, Wangaratta, Bendigo, Kyneton and
Werribee. It is all good stuff.
As I mentioned earlier, the Bracks government is keen
to acknowledge the importance of the Victorian
breeding industry. The Economic Development
Committee has been given a reference to look at the
thoroughbred and standardbred breeding industries. I
will not read through the terms of the inquiry, but it is a
very good one. The thing that has really surprised me
has been the strength of the standardbred industry in
breeding in this state. It is leading Australia and is
certainly one of the leaders in the world.
The committee visited Hamilton — Mr Koch may not
have known that we were there, but I was disappointed
he did not come to our meeting — and about 30 people
came to the public hearing — —
An honourable member — And Mr Armitage?
Mr PULLEN — Yes, we visited him. I had better
not give any secrets away, but Mr Atkinson and I saw a
wonderful horse that we might be interested in if we
can find a mare to breed it with. It is a Danehill colt and
it is a ripper. We will talk about that privately, we
cannot mention it here for Hansard.
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Honourable members interjecting.
Mr PULLEN — We will call it Coalition. That
sounds like a good name for a horse, doesn’t it?
An honourable member — For a nag!
Mr PULLEN — Yes. In 2000 the government
introduced the Living Country Racing program, which
provides funding to country race clubs for minor capital
works that improve local racing venues and encourages
communities to view racecourses as community assets.
Since its inception the program has injected more than
$2 million into country racing. This money has been
shared by 81 country racing clubs and has resulted in
145 minor capital work projects. It provides enormous
benefits to the local clubs and communities. Successful
projects funded last year include a range of irrigation
projects to protect country racing from the effects of
drought and improvements to facilities for women
jockeys and families with children. Along with racing
infrastructure projects, such as running rails, and more
general projects, such as roads and fencing, I mention
particularly the paths, roads and toilets because as
members would know, I have a great interest in
disability services. A lot of funding has gone towards
improving access to racecourses by people with
disabilities.
I have here a huge list of race funding, but I will not
read it out because I want to give my colleagues a
chance to contribute to debate on this poor motion. We
can promote the government. We can tell members
what we are all about and how we are so good for
racing and tourism. In the list of grants is one for
Casterton Racing Club. Where is that? In Western
Province, I think.
Hon. David Koch — It is in my province.
Mr PULLEN — Grants are listed for the Coleraine
Racing Club to upgrade toilet blocks. Other good ones
include a grant for the Edenhope Race Club to construct
and equip children’s playgrounds and install safety
railing. One good one is for Mildura Racing Club. It is
well out of Mr Koch’s electorate, but it would be in
Mr Drum’s electorate. It got $41 500 to extend the
trainer’s bar.
Then we have Avoca. I have seen Mr Koch at Avoca,
and everyone knows how wonderful the Avoca race
club is. Its former secretary, Bruce Field, was a good
friend of mine. It only has three race meetings a year. I
said, ‘Why wouldn’t you want to go on the TAB and
have a tote meeting?’. They said, ‘Why would we
worry about having a tote meeting?’. They said that
simply because Avoca holds only three race meetings a
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year — one on Anzac Day, one on Caulfield Cup day
and one on Labour Day. The town of Avoca has a
population of only about 1500 people at the most, but it
builds to 7000 or 8000 people on those days. They are
wonderful days, particularly when the tourism aspect
comes in, because the wines and foods of the district
are promoted and buses come from everywhere.

boosts to breeder incentive programs, veterinary
research, increased drug testing, disease control
programmes, the promotion of women in training,
improved occupational health and safety in the racing
industry, and support for education and training
promotion, particularly for country and picnic racing
and related participants.

Colac Turf Club was granted $50 000 for the upgrading
of its dining and kitchen facilities. Mortlake Racing
Club — is that Mr Koch’s, too?

I think Mr Koch mentioned he was in the meeting in
Stawell recently — —

Hon. David Koch — They are all in Western
Province.
Mr PULLEN — Yes, you have done very well,
Mr Koch. Mortlake received a grant of $25 000 to
enclose the betting ring. There are some huge grants
listed here, but I will not take up much more time,
because we would be here all afternoon singing the
praises of the Bracks government on what it has done
with those venues.
I want to mention a few other matters. Firstly, the
Bracks government has taken a major step in
maximising the protection of Victoria’s racing industry
against equine disease — this is an issue that has come
up a lot overseas — by developing Horse Alert
Victoria. The study was commissioned by this
government and jointly funded by the racing industry,
Tabcorp and the state government. The report was
prepared by the horse disease experts, and the plan was
developed in consultation with all key players within
the diverse Victorian horse racing and animal health
professions. Horse Alert Victoria is designed to equip
the whole of the Victorian horse racing industry with an
effective strategy to prevent and control equine disease
outbreaks. That is a concern overseas, but I know we
will be looking after it here.
The Bracks government and the three racing codes
worked collaboratively during 2004 to establish the
Racing Community Development Fund. The purpose of
the fund is to support a range of industry development
and participant welfare projects and to maximise the
outcome for Victoria and the Victorian racing industry
from the government support package to ensure
accountability for government funding.
Hon. David Koch — How much?
Mr PULLEN — You asked for it: the government
has committed $20 million to the Racing Community
Development Fund since 2000 to ensure that Victoria’s
racing industry retains its pre-eminent position in
Australian racing. The identified projects and other
purposes across the three codes include significant

Hon. David Koch — St Arnaud.
Mr PULLEN — St Arnaud, sorry, where the
Minister for Racing was, and I think he led the
clapping. I have heard reports from people that he led
the cheering and clapping. I hope I am not putting
words into Mr Koch’s mouth, but that is what some of
the participants I know told me. I thought that was a
good sign — a good bipartisan relationship between the
government and the opposition.
I turn to Victoria’s Racing Tourism Plan 2005–07. This
is a new document.
Hon. Richard Dalla-Riva interjected.
Mr PULLEN — Have you seen this one? I have
already told Mr Dalla-Riva; he has been in the
newspaper every week but nobody knows what he is on
about because he keeps on saying stupid things.
This is a wonderful document. I will read a little of the
background to it:
At the core of the racing tourism plan 2005–07 are strategies
that when implemented will deliver increased tourism
benefits to Victoria from the various events, attractions, niche
products and broadcasts associated with Victoria’s racing
industry.
Increasing communication and cooperation between
Victoria’s racing and tourism industries is the foundation on
which this plan is based. Communicating the value of tourism
and integrating racing themes into tourism activity …

We already see that in a lot of places like Avoca:
… racing embraces Victoria’s … strengths by showcasing
local food and wine and other tourism products in order to
further profile the destination.
In developing the racing tourism plan … the governing
bodies of Victoria’s three racing codes — thoroughbred
racing, harness racing and greyhound racing — have been
consulted to ensure that the plan is relevant and addresses the
key issues and opportunities for racing tourism in the state.

A number of events are coming up. The Mildura winter
racing event will be held on Friday. The government
has put a lot of money — $10 000 — into the Yarra
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Valley food, wine and racing weekend, and $15 000
into the Ararat Chinese racing festival — which is a
ripper. I am a phenomenal lover of Chinese food. That
race day provides Chinese activities for families,
Chinese food and Grampians wine. That is a good
event to attend. The Kyneton Cup event, run between
the Melbourne Cup and Oaks Day meetings, got $7500
and the Echuca race cup carnival, with the riverboats
and races, got $7500. The Kyneton country
connoisseurs carnival was given $5000, and the list
goes on.
New South Wales has Mick Young Day. The great
man, Gough Whitlam, goes along and we have an
absolutely fantastic day. I thought, ‘Why not have a
similar sort of thing down here because there are some
great people within the Labor Party?’. The Liberal
Party of course does nothing for racing but this
government does. Last Saturday I was very pleased to
be at the Moonee Valley races with the member from
Narre Warren North in the other place — —
Hon. Richard Dalla-Riva — Name them!
Mr PULLEN — I will name them: I was very
pleased to be at Moonee Valley with members of the
other place for Eltham, Mitcham, and Narre Warren
North — Mr Herbert, Mr Robinson and Mr Donnellan.
Also there were the Minister for Racing in the other
place and the Treasurer. I had the privilege of being
there with stacks of other people who attended that
meeting.
The people were all absolutely rapt in listening to the
Treasurer talk about how Victoria is going from
strength to strength, not only in relation to our
economy. The Minister for Racing spoke about how
well the racing industry is going. As I said at the start of
my contribution, it is disappointing that Mr Koch got
the short straw. This opposition motion is very
ordinary, particularly when we have not been in this
place for some weeks. I suggest that Mr Koch might
even create history today by crossing the floor and
voting against his own motion.
Hon. D. K. DRUM (North Western) — I welcome
the opportunity to speak on the motion about the state
of the three codes of racing in Victoria. The motion
mentions the potential of the Victorian racing industry.
I understand it to encompass the three different codes of
racing: greyhound, harness racing and the thoroughbred
industry.
The greyhound industry certainly is travelling well at
this stage. There are several increases in its
performance indicators. The off-course wagering has
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increased in the last financial year. All three of the
racing codes are certainly targeting that off-course
market. The ability to have extensive coverage of their
meetings beamed right across the hotel sector
throughout Australia is obviously maximising this
opportunity to entice the punters from all around
Victoria and Australia to partake in the wagering
industry.
Certainly an 8.4 per cent increase in the greyhound
industry is very pleasing. It has increased its market
share in the whole of the gaming industry, and it is now
responsible for over 15 per cent of market share. That
puts the greyhound industry in a strong position. It does
not take an awful lot of infrastructure or setting up, and
the owners and trainers do the vast majority of the
work; it is a low output industry. There are not a lot of
on-costs associated with the greyhound industry. In fact
they are minimal, and therefore it is able to generate
significant profits based on the strong gaming interest it
attracts from around the nation. It takes a little over 2
hours to run the entire meeting and requires minimal
output. For the last financial year the board reported an
estimated surplus of $1.3 million for the 2003–04
period. The figures for the 2004–05 season have not
been released but they are expected to show an
increase.
It is good to be able to paint a positive picture of the
industry at the moment but this does not diminish the
effect of Mr Koch’s motion because the fact that
something is in a positive state does not allow us to sit
on our hands and become complacent. There is a
growing interest in the greyhound industry and the
sector itself is growing in strength. This should open up
a whole range of opportunities for various governments
to get behind the industry and further promote it to take
advantage of the healthy state the industry has been
able to achieve through its governance models.
We have also been talking about how the board of
Greyhound Racing Victoria has adopted a whole range
of policies, recognising that both travel and training
costs for participants have been endorsed by the new
budgetary guidelines to maintain current track
maintenance in line with occupational health and safety
requirements. In all three codes one of the biggest
hurdles and challenges we have to face is keeping our
tracks up to the standards set by occupational health
and safety guidelines.
There is mention in its report that the board of
Greyhound Racing Victoria is going to put aside
$26 million over the next decade to spend on such
things as the Sale grandstands and the Shepparton club.
It was interesting to hear Mr Koch’s opinion of the race
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club at Kialla building a separate synthetic track instead
of locating it inside the harness racing track. We will
have to look at that venture closely in the future to see
whether or not it is successful. We need to be very
careful about how we take the sport forward; if this
venture is going to be a risk, we will have to monitor it
closely to see how it pans out.
It is also interesting to note the attitude that emanates
from behind the scenes. One of the highlights of the
club business development report which is part of the
annual report is the fact that it is going to assist seven
provincial clubs in the development and
implementation of an operational business plan. That is
very sound governance, in contrast to the attitude
emanating from the Harness Racing Board, which I will
talk about at length later in my contribution.
It is good to see that the board of Greyhound Racing
Victoria has identified some clubs that will need
assistance in the development and implementation of a
business plan, and it is going to offer that assistance.
There is a background of strength and wellbeing in the
greyhound industry at the moment and we need to build
on that and identify areas and clubs that are going to
continue to throw up challenges so that we can put in
place the assistance those clubs need to meet those
challenges.
As far as the industry finance report goes, Greyhound
Racing Victoria has certainly put in place some
strategies to deal with the fact that it now has an
operating profit of $1.3 million. It has identified that
that profit has been assisted by the increase in
off-course wagering and a strong growth in market
share. It is hoping that the long-term sustainability of
the industry will be embedded by its establishment of a
10-year plan to sustain tracks and facilities.
The greyhound industry is reinvesting a lot of its profits
back into facilities to ensure their long-term viability.
That is certainly sound management. It is going to
increase the prize money in line with the consumer
price index to make the industry more attractive to
participants, especially the owners and trainers. That
will continue to attract people to the sport. There is not
a soul in the world that would dare go into the
greyhound racing industry for the money. It is certainly
something people do because they have a genuine love
for the animals in the first instance and a genuine love
of the camaraderie and the industry itself. Owning and
training greyhounds is something people do simply for
the love of it, and in some instances the prize money
makes it possible to continue by offsetting some of the
costs associated with that industry.
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It is an industry that needs to be continually examined. I
was impressed with what Mr Koch had to say about
what is happening in Ireland and other overseas
locations. They have a different target group, and they
have been successful in bringing people back to the
greyhound industry as spectators, over and above the
people who have an intimate love of the sport itself.
They are making it an attractive pastime so that people
go to watch without the need to be part of the gambling
brigade. People go to the greyhounds not just to invest
in wagering but to take on board the ambience of the
night, the activity of the sport, and to then move onto
other pastimes throughout the evening. That is a market
we certainly have not captured in Australia.
We can learn from our friends overseas about how they
have been successful in this field, and we owe it to
ourselves and the many, many clubs around Australia
to work out the various steps that we need to take to try
to create that sort of interest in the sport.
I would like to touch on some of the issues to do with
the thoroughbred industry. I will leave harness racing
until my conclusion. Obviously the jewel in the crown
of the thoroughbred industry is the Spring Racing
Carnival here in Melbourne. Sometimes we get a bit
complacent about the thoroughbred industry. The
Spring Racing Carnival, as I understand it, is the only
carnival in Victoria’s racing industry that actually
makes money on its own credibility. It does not need to
be subsidised by a Tabcorp injection or propped up by
any other means. The Spring Racing Carnival is
absolutely profitable and financially viable in its own
right. Some of the figures surrounding the Spring
Racing Carnival are quite amazing. The gross
economic benefit to the state of $467 million is just
astounding. It is something that we need to cherish and
protect, and we have the opportunity to build on what
we currently have.
There are some days, such as Derby Day, which nearly
outstrip the cup in popularity, but there are still
opportunities for further growth on other days during
the Spring Racing Carnival. As I said, the economic
benefit is quite astounding, and there are a whole range
of factors involved in that, not least of which is what
the Spring Racing Carnival does for our fashion houses.
During the 2004 spring carnival $15.7 million was
spent by visitors just on fashion. Not just visitors spend
money on the cup; I am sure a number of Melburnians
who make those two or three visits to the racetrack
every year also dip into their pockets and lash out to
make sure they are looking their best on Melbourne
Cup Day, Derby Day, Oaks Day or at the stakes. It is
certainly an amazing boost.
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Some 217 000 bed nights are also picked up during the
spring carnival. I did some quick calculations and
figured that that is at minimum about a $30 million
boost in accommodation. That does not allow for the
high end of the accommodation market, so the figure
could very easily be $30 million to $50 million being
picked up in accommodation packages. It is certainly an
amazing carnival.
Effectively visitors contribute an additional
$17.5 million in tourism spending away from the racing
carnival. Another $17 million or $18 million is spent in
other areas away from the track. These visitors go away
and spend more than $11 million in accommodation in
other areas away from the track. So it is not just about
what they are spending in Melbourne when they come
to the carnival, it is also about what they spend when
they go away to other tourism areas, such as on
accommodation packages. On average they come for a
week, and they go to other parts of Australia as well. So
the benefits reach well beyond just Victoria. A lot of
international visitors come out here for the carnival and
then move on to enjoy other parts of Australia as well.
It shows how much we have with the carnival. If it is
only the spring carnival that is taking the opportunity to
make money, we need to look at how we can engender
a similar type of interest for some of the other carnivals.
We need to create a situation where the spring carnival
is not the only carnival that we have in Victoria that
stands on its own financially.
It is also worth mentioning the situation that currently
exists in country Victoria. In country Victoria the total
economic impact of racing, taking on board gaming, is
in the vicinity of $912 million per annum. It is an
enormous industry that cuts across many of our
communities in the cities and towns throughout
regional Victoria. The race meetings generate spending
by customers in the vicinity of $577 million. Back in
1999–2000 the owners of the racehorses spent a total of
$350 million. The money has been recycled throughout
the industry. It has been reinvested, which has
generated other moneys that have been spent on it. We
are talking about a total investment of $1.2 billion. Over
10 000 jobs are involved in this industry.
When you look at some of the major centres of
employment in Cranbourne, Mornington, Geelong,
Ballarat, Bendigo and Warrnambool, you realise that it
is a huge industry, but we can find ways to improve and
build on the industry through greater marketing and
tourism links. Many of these areas have outstanding
tourism icons that bring people into their regions. If we
can link the industries to those tourism aspects of the
regions we will be able to grow this amazing industry.
It is certainly one that we can look to build on.
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The betting turnover in country racing contributes
$478 million in local offcourse wagering. That is
approximately 44 per cent of Victoria’s annual local
offcourse wagering revenue. Oncourse betting through
the tote or through the bookmakers has now gone past
the $100 million mark. We are certainly in a situation
where country Victoria is generating an enormous
amount of wagering, both offcourse and oncourse. But
again when you go along to some of our race day
meetings you find that with the exception of the country
cups generally they are poorly attended. We certainly
need to do more to try to lift the attendance rates by the
people that are not intimately involved in the racing
industry.
We need to get behind some of these racing clubs and
create stronger links to the region. We just have to give
people reasons to get out of Melbourne. We need to
give people reasons to go to the regional centres, cities
and towns and then link that in with some of the great
race day meetings that we have throughout country
Victoria. We need to offer more support. There are
more than 700 volunteers that work tirelessly
throughout country Victoria to assist with the running
of race day meetings; they are racing committee
members who do an enormous amount of work.
Obviously these 700-odd committee volunteers
throughout country Victoria are looking after over
15 000 people that have taken the time, made the effort
and spent the money to become members of country
racing tracks. It is an awful lot of people throughout
country Victoria that are truly committed to their local
racing clubs, and this is just in the thoroughbred racing
industry.
The prize money that is currently being offered
throughout country Victoria is adequate. But again, as
the industry grows and if we are able to establish better
links between tourism and tourism moneys that are
available and the racing industry, then certainly the
industry would continue to grow and obviously so
would the prize money. They industry will then be able
to attract better horses, employ better breeding
practices, and attract more owners and more syndicates
into the industry itself. The cycle just tends to feed on
itself.
I would like also to mention that Racing Victoria Ltd
(RVL) has shown some initiative in relation to
education programs it is putting in place for some of its
apprentices at Flemington. I congratulate those people
on the work they are doing over there. Again it just
goes to show this is a part of the racing industry that has
been neglected for generations. We have taken things
for granted. Whilst jockeys start at a very young age,
with apprenticeships at 14, 15 and 16, a good number
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of them find themselves growing physically to a stage
where they can no longer ride on race day. They then
have to be resigned to accepting a career of doing some
track work in the mornings, mucking out the stables in
the afternoon and probably sitting in the pub in the
evenings.

Sky Channel will insist that Austar cannot enlist the
subscriptions of TVN. Those subscribers only go to
Austar specifically so they can sit down of a Saturday,
or maybe mid-week if there is a major meeting, and
have a look at their favourite sport and perhaps have a
bit of a gamble over the phone as well.

It has been a very difficult side of the industry for RVL
to combat. It has elected to combat it mainly through a
more holistic education process for apprentices.
I congratulate it for putting in place a greater academic
learning process for the apprentices. They do not learn
just about the racing industry and how to ride; they
continue some of their academic learning throughout
their apprenticeship. Also they learn about obvious
benefits such as financial management so that they can
hopefully give themselves a better shot at long-term
stability once their racing days are finished. I certainly
think we need to do that more in the racing industry.
We need to encourage that. If there is any way that the
government can get behind RVL to look after the
long-term viability, long-term health and financial
wellbeing of the jockeys, I believe that will be good
money well spent.

That issue has to be sorted out. It is no good. We have
many people throughout regional Victoria who ring my
office wanting to know why they used to be able to sit
back of a Saturday afternoon and watch some of the
major meetings but can no longer do that. The
government really needs to step in and work something
out. Whether this is a federal or state issue someone
certainly needs to go out and broker a deal between
TVN, Austar and Sky Channel so we can return the
major city meetings throughout Australia back to
regional viewers of pay television.

We need also to understand that Tabcorp is contributing
in the vicinity $261 million every year to the racing
industry. This money obviously comes predominantly
out of gaming itself, but also out of the electronic
gaming machines (EGMs). It is an enormous industry
subsidising itself; and the gaming industry is
subsidising the racing industry. We need to be very
conscious of that. When the government decides to
increase its health levy on gaming machines by
$45 million that effectively comes out of the industry
itself. We have to be careful that we do not just see
organisations like Tabcorp and Tattersalls as bottomless
pits which we can just go and raid whenever we want to
because by doing that we are effectively taking money
out of the racing industry to put into our health system.
That is very clearly and simply what we have done with
that decision in the last few months to double the health
levy that is charged on gaming machines.
I agree with Mr Pullen’s remark earlier that one of the
real challenges we have with the industry concerns the
TVN network and how the many subscribers to Austar
throughout country Victoria in the last few months have
had many of their major metropolitan races taken from
Austar subscription. This is obviously the result of a
spat that is going on between TVN, Austar, and Sky
Channel and the fact that Sky Channel is claiming
exclusivity in relation to major metropolitan races
throughout metropolitan Melbourne and some of the
other major metropolitan centres as well. Unless Sky
Channel has the rights to show those races on Austar,

One of the other challenges that face the industry is that
created by Betfair. The debate about Betfair is a very
interesting one that needs to be brought to the fore and
debated again. We need a resolution of this issue
because an awful lot of damage is being caused to the
industry and also to Betfair. These arguments against
Betfair are based around integrity issues, but those who
might know about the issue would be aware that to be a
member and to open a Betfair account you need to give
a bank account number, you need to have all the
necessary identifications that go with that; you need to
give Betfair a full disclosure of who you are to open up
the accounts. So in a sense Betfair has a very strong
identification process of anybody that is actually laying
bets. The opportunity to lay bets to lose currently exists
anyway.
It is very easy for an owner who knows the industry
inside and out to do that. It has been going on for years.
That is why we have all our race tracks surrounded by
stewards, to ensure that jockeys and owners alike and
horses and dogs are given every chance to win. There
have always been integrity issues about certain people
not wanting their horses and dogs to win particular
races. The state is missing out on so much finance that
is being channelled through Betfair.
The whisper is that Tasmania is about to open its arms
to Betfair and let it in. Once that happens Victoria will
be further behind the eight ball, but we need to flush out
the system. There have been some really creditable
people who have said that Betfair is the worst thing that
can ever happen to our industry. If that is true, we need
to have this debate, we need to bring this issue to
completion, we need to bring it to a head and we need
to move forward. We should move forward either with
or without Betfair, but at the moment they are there,
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they are in the industry. Through the state of the
gaming industry they are sucking out millions of dollars
from the industry; they are not contributing to the
industry by a licensing fee or a licence registration fee.
The industry is missing out on many millions of dollars.
One of the things that I have quite often pushed for in
my region is the opportunity for a super weekend of
sport. As we know, the people in areas such as
Wangaratta, Wodonga, Shepparton, Ballarat and
Bendigo are fanatical about sport and love every aspect
of it. It is not just necessarily one sport over the other. I
should add that the residents of Gippsland are also
fanatical about sport. As a tourism attraction we should
take the opportunity to mix up some of our major sports
over a weekend, where you could have an Australian
Football League practice match, a major race meeting,
a cycling extravaganza such as the Bendigo
International Madison and Criterium, and basketball
exhibition matches maybe featuring some of the
Australians or basketball teams that visit Australia and
Victoria.
Some of the major regional centres could create a
weekend of tremendous sports interest in country
Victoria if we were able to coordinate and plan such a
huge weekend of genuine sporting extravaganza
featuring maybe the three codes of racing, each with a
major meeting over a three or four-day weekend period,
interspersed with some of these other sports putting
their very best on show for the people of each region.
I am convinced that this would have an enormous
impact on not just the financial wellbeing of the place
but also the social wellbeing and the amount of social
pride that would emanate out of such a weekend of
sport. The three codes of racing could play a huge role
in that. We need to take a leap of faith, put such
experiments in place, sit back and judge the benefit or
otherwise of putting on a weekend of extreme top-level
sports.
I want to touch on Mr Pullen’s suggestion that we need
to also see if there are horse industry farmers who are
affected by exceptional circumstance (EC) conditions.
It is a very good point, and I give Mr Pullen the
assurance that I will look into this issue to see if any
farmers, especially in my electorate of North Western
Province, are affected by EC. I will put a call out and if
I find any horse industry farmers affected and who fall
within the criteria, I will make sure they are assisted; I
will make a strong case for assistance to flow through.
It is a good point as we so often overlook making
available assistance packages for some of the
non-mainstream farming activities.

1761

I would also like to talk about the V3 proposal in
relation to harness racing. Harness Racing Victoria
(HRV) has created an enormous amount of bad will in
the last few months against a backdrop of individual
club prosperity. Again the country clubs throughout
regional Victoria are leading the way in off-course and
on-course turnovers. The profits in the last financial
year from Harness Racing Victoria were budgeted to
come in at around $200 000. Because wagering
surpassed its budgeted estimates, it ended up
announcing a profit in the vicinity of $950 000 for the
financial year. So profits were up and well above
expectation. Attendances were also on the increase
from previous years and memberships of some of the
affected clubs were on the increase. They were doing
very well albeit memberships were not all that
expensive in some of the clubs. Wedderburn, for
instance, which has a population of less than 1000 had
in excess of 1500 members. Some of these clubs draw
their support from an amazing social strength.
Against a backdrop where an industry is working very
hard, the country clubs are the jewel in the crown
because they perform so well, the reason being that in
effect they are run by volunteers; the clubs cost nothing
to run. They have volunteers on the gate, volunteer
stewards, volunteer starters and people volunteering in
every aspect of the industry. In early March seven clubs
received a call asking for a coffee meeting with the
chairman or the general manager of the Victoria
Harness Racing Club on the following day. They were
pleased that these high-profile members and the general
manager of the board were to pay them a visit, to
continue the glowing praise that had been heaped on
some of these clubs over the previous years, because
that was the context of conversations that had taken
place between the harness racing board and so many of
our smaller clubs — they were having praise heaped on
them for the work that they were doing for the industry.
But when the cup of coffee came the following
morning there was no praise coming out of the board. It
was cutthroat. They were being patted on their backs
with one hand and having their heads lopped off with
the other hand. It was an amazing course of action that
was taken by the board of Harness Racing Victoria, to
effectively end TAB meetings at the seven clubs, which
include Wangaratta, Hamilton, Ouyen, Boort,
Wedderburn, St Arnaud and Gunbower.
It has also created an absolutely intolerable situation at
Ararat and Stawell, where it has said over a three-year
period, ‘You guys can work out yourselves which one
of your towns will miss out on TAB meetings in the
future’. It will simply leave these two communities,
both with a significant investment in the harness racing
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industry and significant assets at their disposal, to fight
each other about which one will go forward in the
harness racing world and which one will have its
facilities die off. It has also created a situation at Nyah,
where there is uncertainty about whether it is going to
rebuild at Nyah itself or whether it is going to relocate
away from that small community and put the harness
racing track at Swan Hill. That has also divided the
community there, with various people taking each side
of the argument, creating further bad blood.
We have the situation where these clubs have been
threatened and ordered to simply hand over their race
day meetings. This happened in early March. They
were told, ‘By 30 June there will be no more racing at
your clubs. You will have your last meetings between
early March and 30 June, and post 30 June the races
can still be in your name but you will have to race at a
nearby neighbouring town or city’. In the case of
Ouyen they will have to travel more than an hour to
Mildura, and as Mr Koch said, in the case of Hamilton
they are being forced to travel to both Terang and
Horsham, trips which also take in excess of an hour.
If you look at the geographical map of Victoria before
V3 and post V3 you will see that the exclusion of
Hamilton from TAB meetings leaves a gigantic hole in
that whole south-west corner of the state of Victoria.
People involved in the harness racing industry do not
have to travel just an extra hour. A lot of them have
already been coming across the South Australian border
and travelling for 2 or 21⁄2 hours; now they have to
travel for 3 or 31⁄2 hours, race for the day, and turn
around and go home.
The lack of commonsense associated with just the
geographical planning associated with V3 beggars
belief. A similar situation occurs with Ouyen, which is
geographically located on the thoroughfare from
Sydney through to the Adelaide transport route. It is an
important location which caters for that north-western
part of Victoria. That will also miss out, and that will
certainly make it a lot harder for people in that region to
continue their involvement in the sport of harness
racing.
I turn to the justification. All the key performance
indicators of harness racing were looking promising.
Why would the board want to cut the heads off seven
clubs that are doing very well and not causing any
trouble? The justification came back from the board
that the decision had been based around substandard
track conditions and problems with occupational health
and safety (OHS) issues surrounding the tracks. The
simple fact is that there is some semblance of truth that
we have OHS issues with some of these tracks. But we
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have had that argument blown out of the water, because
some of the clubs — particularly Ouyen and also
Wangaratta, and to some extent Wedderburn — have
simply said, ‘We will fix our tracks and do whatever it
takes to get past OHS and any industry standard. We
will fix them. We are not interested in getting money
out of HRV if it means saving TAB meetings at our
tracks’. Obviously the answer that came back from
Harness Racing Victoria was, ‘We don’t care about
what you do; you are no longer going to have TAB
meetings’.
It is worth recounting the fact that initially the Minister
for Racing was very loath to get involved. I have no
problem saying that in those early three months we
were fighting this battle alone. There was Mr Koch, and
Mr Delahunty and Mr Walsh in the other place — a
few of us on the opposition back benches were fighting
very hard for this issue to be brought to the fore. The
minister did not want to get involved for various
reasons. But as critical as we were then of the minister’s
actions, we are positive and would like to praise the
minister for at least now taking this issue on board.
Since the minister has become involved the issue now
seems to be heading in a positive direction.
There is still a lot of water to go underneath the bridge
if we are to bring TAB meetings back to these clubs,
but we believe we have turned the corner and have
finally got people in government to understand the
importance of the whole racing industry — not just
harness racing, but in this particular case harness
racing — to the respective towns in regional Victoria. It
has an enormous impact on their financial as well as
social benefits. Many of our racing clubs in regional
Victoria are linked to other sporting organisations,
support groups, and service groups such as Lions and
Rotary clubs, which make a fair amount of their income
by the work they do at the races. Then they take that
money and put it back into the community with a whole
range of other community projects, and around and
around it goes. But we need a strong racing industry to
start the merry-go-round.
A justification fact sheet was sent out to various
members in Victoria. This is the fact sheet that Harness
Racing Victoria used to decide which of the seven clubs
was to lose its TAB meetings. The amount of factual
flaws that are in the fact sheet is absolutely staggering.
It did not even have the populations of the respective
towns correct. The chairman made comments such as,
‘St Arnaud will lose its races to Charlton because
Charlton is a much bigger place’, and, ‘Half as many
people again live in St Arnaud as those who live in
Charlton’. It had the population of Shepparton being
bigger than the population of Geelong. The whole fact
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sheet is clearly flawed. If that is the type of information
that Harness Racing Victoria has used to implement
V3, then God help harness racing in Victoria. We really
do have a problem.
The harness racing issue with V3 is now in the hands of
the minister, and a lot of work needs to be done by the
minister to bring harness racing back from the smaller
clubs. We need the minister to be very clear in pointing
out a way forward for those smaller clubs.
Mr SCHEFFER (Monash) — The performance of
Victorian racing is second to none right across the
country, and under the Bracks government this
performance has strengthened enormously. Racing is
not only of economic importance in the state; it is also
of great historical and cultural significance and it has
very firm links with the tourism industry.
The racing industry is a large employer in Melbourne
and in regional Victoria. The transcript of the
appearance of the Minister for Racing in the other place
before the Public Accounts and Estimates Committee in
June is very instructive. The Chair directly asked the
minister:
Could you —

the minister —
give us some detail of what the economic impact of the racing
industry over the last 12 months was …?

The minister replied that Victoria has one of the best
racing products in the world. He said that Victoria
ranked as one of the four best racing industries right
across the globe. In his contribution earlier Mr Pullen
referred to his recent trip to Ireland and France as a
member of the Economic Development Committee; he
said the racing industry in Victoria was widely
acclaimed.
The minister said that racing is a $2 billion industry
providing about 60 000 jobs and that the majority of
these are in regional Victoria. At the PAEC Minister
Pandazopoulos also said that after the Australian
Football League, racing is the second-biggest sport and
includes some 2 million Victorians out of a national
participation of around 5 million. Minister
Pandazopoulos also told the PAEC last month that the
Spring Racing Carnival is at the centrepiece of the
industry and that that event was very big for tourism.
How big is it? It is valued at $467 million — that is,
just short of half a billion dollars; it attracts
25 000 international and 75 000 interstate visitors to
Victoria. This makes it the biggest tourism event in the
state. The Spring Racing Carnival involves more than
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the metropolitan tracks. Finally, Minister
Pandazopoulos said that the economic benefits extend
to fashion spending, with the sale of some 49 000 hats,
42 000 pairs of shoes and nearly 27 000 handbags —
totalling $16 million. That is astonishing!
There can be no mistake: the racing industry is buoyant
and contributes hugely to the Victorian economy. How
can the opposition assert — actually I do not think it
argued it this morning — in its motion that the Bracks
government has failed to capitalise on the potential of
the racing industry? From a reading of the PAEC
transcript I cannot see that the opposition members of
the committee took the minister to task on matters
raised by the opposition in this debate this morning.
The minister was not asked to explain why he is failing
to capitalise on the potential of the racing industry,
especially with regard to tourism and regional
economic growth. The member for Box Hill in the
other place asked whether the government supported
Harness Racing Victoria’s V2 strategy and appeared to
accept the minister’s answers, as there was no
follow-up questioning. Mr Rich-Phillips asked the
minister about the impact on the racing industry of the
government’s new $3000 tax on gaming machines. He
wanted to know whether the government would
provide additional compensation to the racing industry
to make up for the cost to the industry of the
implementation of the new tax. He also did not pursue
this line of questioning and did not raise matters that the
opposition now says went to the government’s failure
to capitalise on the potential of the racing industry in
tourism and rural economic growth.
Earlier this month the Minister for Racing announced a
new way forward for regional harness racing. He said
he has met with clubs, representatives of local
government, the Office of Racing, Regional
Development Victoria and Harness Racing Victoria’s
own process for implementing the V3 plan showing
that there was a need for a better governance model,
and that reflects the views of the industry. He said it
importantly recognises regional interests. Minister
Pandazopoulos says that he is looking at implementing
a new governance structure which includes proper
checks and balances to protect regional areas as well as
the industry as a whole. The minister is clearly leading
constructive changes that will strengthen the industry
and build rural community involvement in the use of
Harness Racing Victoria facilities for community
benefit.
More broadly, the government and the Minister for
Racing have been consistently and practically
supportive of country racing. Late last year an
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economic benefit study commissioned by Racing
Victoria showed that country racing events had
attracted increased attendances. The study instanced the
Seymour Cup, which saw a 32 per cent increase on the
previous year in people going through the gates.
Mornington’s Spring Peninsula Cup Day had an
increase of nearly 100 per cent in attendance and
Geelong had an all-time record in wagering turnover.
At that time last year, after the Spring Racing Carnival,
the minister said that this increase in patronage had
significant benefits for tourism with all the associated
spending on accommodation, restaurants and activities
for tourists visiting rural Victoria.
The 2004 Spring Racing Carnival generated some
700 jobs in regional Victoria. The minister said that last
year country race meetings contributed more than
$920 million to rural Victoria and attracted
600 000 spectators. Looking back to 2003, we see the
same kind of data. Consequently it is very hard to see
how the opposition can seriously claim that the
government is failing to capitalise on the potential of
the racing industry, particularly as it affects tourism and
regional economic growth.
Over the last five years the government has invested
over $5 million in country racing. There has been a
13 per cent increase in attendance over the past three
years and as I just stated, over 600 000 spectators attend
race meetings each year. I believe 65 per cent of the
direct jobs created through thoroughbred racing in
Victoria were in regional Victoria and country racing
creates well over 10 000 jobs in breeding, race clubs
and the wagering industry; 75 per cent of thoroughbred
racehorses trained in Victoria are trained in rural
Victoria — it is probably obvious that you would not be
training them in Monash Province, I expect. The
number of owners and breeders living in regional
Victoria is higher than the number in Melbourne. This
industry has heavily invested in regional Victoria but
these benefits have their roots in the government’s
policy commitments that were presented to voters
during the election campaigns.
Under the government’s racing policy, Victorian Labor
recognised the role the racing industry plays in both the
Victorian economy and in the state’s social and cultural
life. Heritage is also important both in the customs and
traditions of generations of racegoers and in the
buildings and gardens that make racetracks, such as the
Caulfield racetrack in my electorate of Monash
Province, such fantastically charged places.
My family on my partner’s side, the Cunninghams,
have an historic and unbroken relationship with the
Werribee racetrack, which they quite literally regard as
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holy ground. Their ancestors built it with their own
hands and right down to the present day it is a special
place for them, where family reunions and major events
are held. I am sure there are similar stories and
relationships that people all over the state have with
local racetracks and racecourses.
Returning to the government’s policy, after recognising
the importance of the economic, social and cultural
aspects of racing in Victoria, the policy places regional
race clubs right up front as important community
institutions that perform a much wider role than can be
measured simply by looking at economics. The policy
and the election commitments oblige the government in
its second term to extend the Living Country Racing
program, which it introduced in its first term. The
program provides funding to country racing clubs for
minor capital works that improve local racing venues
and encourage communities to see their racecourses as
communal assets.
Mr Pullen pulled out a few examples of that funding
and how useful it has been across Victoria. A number
of those grants went to Mr Koch’s electorate as well.
The range of the grants range from a maximum of
$50 000 down to about $600, and as with other small
grants programs that the government has implemented
in other portfolios, they show that even small grants can
go a long way and make a big difference to local groups
that have particular expenditure issues.
The Bracks government and the three racing codes
have worked together to establish the Racing
Community Development Fund. It supports a range of
industry development and welfare projects to benefit
participants in the industry. As Mr Pullen indicated
earlier, since 2000 the government has invested some
$20 million to make sure Victoria holds its pre-eminent
position amongst the states.
The government also promised to amend the Racing
Act to ensure that racing stakeholders in the harness
and greyhound codes are adequately consulted by their
governing bodies. This has been done, and Harness
Racing Victoria and Greyhound Racing Victoria are
currently finalising their internal consultation processes.
The government is committed to make sure that the
industry is able to manage and deal with any outbreaks
of equine disease. As mentioned earlier, the
government has developed Horse Alert Victoria, a plan
aimed at maximising the protection against equine
disease. The plan was developed and is being
implemented in conjunction with all key stakeholders.
The state emergency coordination centre has developed
Exercise Pegasus, a desktop simulation exercise to deal
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with an emergency equine disease outbreak. Exercise
Pegasus was run by Biosecurity Victoria, a division of
the Department of Primary Industries in collaboration
with the racing industry and the Department of Justice,
and it was designed to test the plan.
Members of the house do not need reminding, but it is
important to state on the record that the potential impact
of an equine disease outbreak cannot be underestimated
in terms of its risk to human beings and the health of
horses. The impact of such a disease outbreak upon the
economics of the racing and related industries would be
very serious.
I have no hesitation in endorsing and supporting the
fantastic work that the state government has done in the
area of racing, tourism and regional economic
development in Victoria. I certainly do not support the
motion of the opposition.
Hon. W. A. LOVELL (North Eastern) — I would
like to congratulate my colleague, David Koch, on
bringing before the house this motion that condemns
the state government for failing to effectively capitalise
on the potential of the Victorian racing industry,
particularly in the areas of tourism and rural economic
growth.
I will restrict my comments to Harness Racing
Victoria’s decision to shut down harness racing at
seven rural and regional harness racing tracks in
country Victoria — at Boort, Gunbower, Hamilton,
Ouyen, St Arnaud, Wangaratta and Wedderburn — two
of which are in my electorate, and six of which are in
the new region, which representation I intend to contest
at the 2006 state election. I will also make some
comments about greyhound racing in Shepparton.
The Bracks government came to power on the back of
country Victoria with a promise to support rural
communities. All the government has done is attack
rural communities. This was demonstrated recently at
the country voice rally held on the steps of Parliament
House, when country Victorians came in their
thousands to protest against the Bracks government’s
decision to ban alpine grazing. The government’s
decision to dump Melbourne’s toxic waste in country
Victoria, its policies with the white paper on water, the
native vegetation laws, wind farms, the
working-with-children laws, the locking up of land in
country Victoria’s national parks that restricts economic
development and recreational activities in country
Victoria, and many other issues that the Bracks
government has implemented, have impacted
negatively on country communities.
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Now we have this latest attack on seven small country
communities. As I said, a decision has been made to
close down harness racing tracks in Boort, Gunbower,
Hamilton, Ouyen, St Arnaud, Wangaratta and
Wedderburn, and there is to be a further closure in the
next three years. It was a nice gesture by the
government to allow Ararat and Stawell to work out
between them which one of their tracks will close
down. Not only will this decision close down tracks in
country Victoria, it will also close down harness racing
clubs. All of this has been done without any
consultation by the Bracks Labor government with
these local communities. This is an incredibly
short-sighted decision that will cost jobs and damage
local economies in rural and regional Victoria. In these
communities harness racing provides jobs for trainers,
feed suppliers, stable hands, veterinarians and track
managers, as well as providing many opportunities for
local charities to raise funds on race days. An example
of this is in Gunbower, where the cricket club runs the
bar and the angling club runs the catering. This
generates important revenue, which will be lost to those
two clubs in Gunbower.
Country communities will also suffer the loss of major
sponsorship and tourism dollars. This will be a major
blow to the already struggling rural communities in
those regions. If the Bracks government actually cared
about the seven rural communities and cared at all
about jobs, economic development and quality of life in
country Victoria, it would have immediately stepped in
and put a halt to this decision, which is really a
wholesale destruction of harness racing in country
Victoria. Instead of using his powers to halt this
decision, the Minister for Racing in the other place has
used smoke and mirrors to appear to support the
communities by announcing that he is looking at
implementing a new governance structure for harness
racing that will supposedly give clubs a greater say in
the development of the sport.
The words ‘looking at’ do not give us any great hope
that that will actually happen. At the same time Harness
Racing Victoria is pushing ahead with the
implementation of the V3 strategy that was the cause of
these closures. So the seven clubs will almost certainly
lose all of their home meetings for 2006 to larger
regional centres, and there is also no guarantee that
harness racing will ever return to these seven country
Victorian tracks.
My colleague David Koch also spoke at length about
the new greyhound racing track at Shepparton. This is
to be a state-of-the-art facility, a showcase facility for
greyhound racing in Victoria. But what has Greyhound
Racing Victoria done? It has recently dealt a severe
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blow to the Shepparton Greyhound Racing Club by
announcing that it will strip Shepparton of its traditional
Monday night timeslot. Instead it will be allocating the
Shepparton club a twilight spot of a Monday night.
Twilight meetings are widely considered the black hole
of betting, because they start at 4.39 p.m. — a timeslot
that prevents many people from attending the track,
making it very difficult to attract crowds to those
greyhound racing events. This move to twilight spots
has raised concerns about the future of greyhound
racing in central and north-east Victoria, with the area’s
three clubs — at Shepparton, Wangaratta and
Bendigo — all having race meetings scheduled in the
twilight timeslot. There is real concern that this will
restrict the ability for people to participate in greyhound
racing in country Victoria, and we may lose greyhound
racing in the region forever. This has been a city-centric
decision that has denied Victorians the opportunity to
participate in a night-time race slot for greyhound
racing.
Again I would like to congratulate David Koch on his
contribution, and for bringing this important motion
before the house today. I condemn the Bracks
government for failing to support country communities
and failing to live up to its election platforms of 1999
and 2002 when it promised country Victoria the world.
It has delivered nothing at all.
Ms ROMANES (Melbourne) — I welcome the
opportunity to speak against the opposition’s motion
and applaud the Minister for Racing, the Honourable
John Pandazopoulos in the other place, for the very
active and energetic way in which he has supported the
racing industry across Victoria in the last few years.
I rise to speak with some sense of irony associated with
this particular contribution to the debate. I grew up in a
family in which my father and subsequently my
brothers have been and still are very keen on racing.
When I was very young and growing up, of a Saturday
the radio was always blaring, and I learnt to switch off.
In fact the only race I managed to follow from
beginning to end was the Melbourne Cup. Ours was a
working-class family with one wage, five children and
a father who gambled heavily on the racehorses and
greyhounds. Consequently we were in poverty for
many years.
I remember my father taking me on different
occasions — not very many — to the showgrounds at
Flemington to watch what were then called ‘the trots’,
which I assume was harness racing. He took me on one
particular occasion to Sandown to watch the
greyhounds. As a child I found it quite exciting. But the
excitement would begin to pall as I watched my father
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lose considerable amounts of money which were very
precious to the family. At that point I vowed never to
go to those sorts of places again. So I speak this
morning as a person who does not have a particularly
rosy view of the racing industry.
But as we know these things are not black and white.
Views can change and be modified over the years. In
more recent times I have enjoyed a more relaxed
attitude towards these events. My husband and I have
taken interstate friends to the Hanging Rock picnic
races on New Year’s Day; we have taken my mother
and father to the same event; and we have recently even
been to the Melbourne Cup. Whereas the focus for me
is on the spectacle — on the beauty of the horses and
the jockeys as they race — and on the social side
connected to these events where the gambling emphasis
is out of it, I certainly appreciate what the industry
means to many others. I understand that the racing
industry plays a very significant role in the events
calendar in Victoria and in tourism. Certainly other
members today have outlined the significance of the
racing industry and its various codes in the life of
certain communities, especially in many small towns in
country Victoria. It is obviously the focus for many
events and activities that help hold a small-town
community together.
I do not have a detailed and active knowledge of the
industry, but I have listened with interest to the various
contributions members have made this morning, and I
am interested in the suggestions made by those who
know so much about the industry and the different
codes. I take the point Mr Koch made about the
potential for a greater involvement by local councils to
assist the industry in country Victoria, and Mr Drum’s
comments about the importance of the recently
improved programs for the education and training of
apprentices. That has been championed by the Bracks
Labor government.
From what I have read and heard, I see that the racing
industry in Victoria is thriving and growing. That is
particularly the case for country racing. It is thriving
and growing with strong support from the Bracks
government and the current Minister for Racing in the
other place, the Honourable John Pandazopoulos.
Along with the government’s support for the industry
we must acknowledge the huge contributions made by
those who love and participate in the industry. Those
who have listened to the debate this morning will have
gleaned some sense of how important that industry is to
many people in Victoria. From previous contributions
this morning I am aware of how integrally the industry
is tied to growth in tourism.
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It has been a strategic action by the Bracks government
to inject major support and resources into promoting
tourism in country Victoria over the last few years and
to align that promotion with country racing events.
Therefore the comprehensive racing tourism plan that
the government has embarked upon and is using to
promote the industry is a very important injection of
ideas and resources. Mr Scheffer drew the attention of
the house to the minister’s response to questions from
the Public Accounts and Estimates Committee about
the position of the industry and the contribution it
makes in Victoria. He covered that very well. Minister
Pandazopoulos emphasised in his presentation the
importance the government places on securing the
success and pre-eminence of Victorian racing in the
long term, at both the national and international levels.
One of the primary objectives of the government is to
ensure the probity and integrity of racing in order to
maintain a fundamental public confidence in racing in
Victoria, thereby ensuring its economic and community
contribution.
The Minister for Racing in the other place,
Mr Pandazopoulos, put forward a range of
achievements that the Bracks government lists for
racing in Victoria over the 2004–05 year. These
included $8 million over two years for the racing
community development fund. This is a rebate of
gaming machine levies back to the industry and these
funds can be used to target key initiatives in the racing
industry. Mr Pandazopoulos cited the Living Country
Racing program, and other members have mentioned
the importance of that program in providing
well-targeted grassroots funding for minor capital
works across the various clubs in Victoria.
The minister also talked about the continuing work he
is engaged in with other ministers at a national level to
get a fair return for Victorian racing from interstate and
corporate bookies. He also talked about the legislation
introduced by the Bracks government to ensure that
racing remains free from the influence of crime. At a
national level he talked about the investigation of
practical solutions to threats posed by the advent of
betting exchanges, and the participation by the
Victorian government in simulation exercises on equine
disease management. Along with the comprehensive
racing tourism plan, they are some of the key
achievements outlined by the minister to the Public
Accounts and Estimates Committee (PAEC).
The minister then went on to put forward priorities for
the coming financial year, 2005–06. These were to
monitor the efforts of harness racing and greyhound
racing as they implement stakeholder consultation; to
review governance structures in the harness racing
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sector — and from what we have heard here this
morning it seems they are certainly needed: it is
obvious that the V3 proposal was done without
adequate consultation. That has prompted the minister
to put in place a major review of governance structures
to find a better resolution for those clubs that have had
TAB race meetings taken away from them and to
acknowledge the importance of their work in their local
communities.
The minister also outlined a priority of working at local
and national levels to support the efforts of our racing
industry to gain a fair share of return from interstate and
overseas bookies — again, that is an ongoing problem;
to work to protect Victoria’s interests in the merger
between Tabcorp and the TAB and to work with the
racing industry to ensure adequate support for
less-advantaged workers.
As I said at the outset, Mr Pandazopoulos has been a
very active and energetic minister who has been very
supportive of the industry. I do not believe he deserves
to have a motion before the house this morning
condemning the good work he has been doing over the
past few years.
Hon. B. N. ATKINSON (Koonung) — I feel a bit
sorry for the Minister for Racing because in many ways
he is one of the hardest-working members of the Bracks
government ministry. I go to a lot of functions in my
capacity as shadow minister for small business and for
sport and recreation, and I am surprised at the number
of times I see the minister attending those functions
when his contemporaries in the cabinet are unable to
attend, despite the fact that their portfolio
responsibilities are more closely aligned with those
functions.
It is a pity that Mr Pandazopoulos has needed to spread
himself so thin and has not, perhaps, been able to keep
a keen and important focus on his own portfolio in the
context of working with the various organisations that
deliver our racing product in Victoria. I understand the
minister was shocked at the decision that harness racing
clubs would be closed in seven country areas and
would not host race meetings in the future. That was
done by the racing association rather than by the
minister’s intervention.
The minister should really not have been shocked. It
ought not have been a bombshell to the minister
because he ought to have been in ongoing discussions
with that organisation and with all racing organisations
to enable him to understand where their product is,
what their directions are, how they see their future,
what their plans are and how they might be integrated
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with some of the government’s policy imperatives. This
is particularly important given the significance of the
racing industry to regional and rural Victoria and its
role as a feeder from many of those tracks throughout
Victoria to metropolitan courses and some of the
international standard racing we have in Melbourne.
I did not have a chance to listen to the contribution by
the Honourable Noel Pullen this morning because I was
involved in another meeting, but he may well have
made reference to the fact that he and I are involved,
with the Honourable Ron Bowden, through the
Economic Development Committee in an inquiry into
some aspects of the racing industry. Last week
Mr Pullen and I, as he would have no doubt reported,
were in New Zealand meeting with people from its
racing industry to discuss their approach to racing in
terms of the governance issues that were touched on by
a previous speaker, particularly issues related to
breeding. Of course, in the context of Victoria’s racing
industry that is a particularly pertinent debate at this
time.
There is a general recognition throughout
Australasia — and probably further afield, given the
global focus of racing today, especially with European
and South-East Asian races — that the racing product
of Australia generally, but certainly of Melbourne, is
world class. It really has one of the most dynamic and
effective products in racing in the world.
It has integrity. The governance systems that we have
had in place in this country have delivered integrity. It
has been a very important industry. It has been
important to Melbourne, and more importantly, it has
been an important industry for many rural and regional
communities, but I think there is a need for a wake-up
call. The minister needs to stop shoring up some of his
lazier colleagues in the shadow cabinet — sorry, in the
cabinet; I wish they were in the shadow cabinet! — and
focus particularly on his own portfolio and some of the
issues that are related to that.
Some years ago before I entered Parliament I used to do
some consultancy work on retailing throughout
Victoria. One of the communities I visited for one of
those projects was at Moe. I was doing some work for
the former City of Moe looking into a number of things
it could do to generate greater economic activity in its
area. There is a racecourse in that town. It is a
significant, good-quality racecourse. I visited the
racecourse to talk about how it might be integrated with
some of the activities in the city and in the Latrobe
Valley more broadly and how it could be a catalyst for
economic activity in that area. I was flabbergasted
when I sat down with the manager of that racing club at
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the time and he said to me, ‘Bruce, I would not care if
not a single person came to my racetrack. I do not run
races for people to visit the racetrack. In fact they are a
problem to me because they create a mess which I have
to clean up, and I have to have kiosks open to feed them
and provide them with drinks and so forth. I need other
people on the course to look after them; I have to
employ gatekeepers and so forth. I would be quite
happy if none of them came, because all my money
comes from electronic gaming anyway. The greater
proportion of my money comes from the TAB, so
really all I need to do is run horses around the track. If I
could do that, I would be much better off’.
That was probably an exaggerated view in the Victorian
context. It is also a view that must be put in a time
context. I hasten to add that it was in the late 1980s.
However, there is still at least a semblance of that
attitude, and it varies from club to club and region to
region. The position is that they believe they can be
fairly laissez faire in the way they run their meetings
and the approach they take to the racing product
because Tabcorp will step in and provide the resources
they need to maintain their clubs in the future. That is a
very foolish approach to take. I hope the minister will
be working with the industry to ensure that more clubs
spend a lot more time looking at how they might work
with their local communities to expand the economic
development and tourism opportunities that are
available to them. I am not sure that the minister has at
this stage shown that degree of interest in this industry.
Other speakers have spoken about the economics of this
industry and the number of people involved and have
said it is substantial. This is a very important industry
for Victoria, particularly for rural and regional Victoria.
But what we need to do is make sure that we do better
and that the public policy framework that we have to
support this industry is a lot more dynamic so that the
minister does not come to a point where he is shocked
when one of the racing associations makes a decision.
Frankly he ought to have been involved in a dialogue
with them over an extended period of time. The clubs
that were targeted by that association on this occasion
ought to have been part of a consultation process, of a
real dialogue process, rather than being hit with a
decision that was made externally without any proper
notice.
Others have mentioned participation rates and how
successful the racing industry is, but the reality is that
this industry is facing some significant challenges, and
there is no doubt that the rate of people participating in
racing is declining overall. However, it is being masked
by our very successful Spring Racing Carnival. Every
year the Spring Racing Carnival posts a record number
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of people. It is very successful and is a showcase event
for Melbourne internationally. But the problem with
that event is that it is masking the situation of other race
meetings throughout the year showing a fall in
attendances. There are even some real issues about the
age demographic of the people who are supporting
racing at this point in time. Not enough young people
are being attracted to racing.
Whilst I share the views of Ms Romanes about the need
to be a little careful in promoting an industry in the
context of heavy gambling, there is a lot more to
recommend racing and the racing product that we have
in Victoria than simply the wager. Other members in
this debate have certainly alluded to that. What we need
to do is work with people to recognise how these
meetings can contribute much more to their local
communities in economic development terms, and the
government’s policy settings, particularly in terms of its
tourism promotion, need to be improved to that extent.
If I were looking at running some of these events, the
marketer in me would think it is crazy for all these
people to turn up to the Spring Racing Carnival and go
away afterwards and say, ‘Gee, we had a good time’
without there being an attempt by the racing codes to
benefit from these feature events, be it the Spring
Racing Carnival for the thoroughbred industry or some
of the other major events in trotting — or harness
racing, as we usually refer to it these days — by
bringing the people back on other occasions. If I were
running the Victoria Racing Club, I would be giving
out vouchers particularly to those young people coming
through the gates during the spring carnival to
encourage them to come back in the autumn with offers
of no charge to get into the racetrack or free drinks or
by suggesting they can do this or that. We should
encourage them to come back at other times and show a
greater interest in the sport.
Indeed there are those involved in racing who are
purists and stay away from some of the feature events
of the Spring Racing Carnival because they do not
believe the racing is as good as at other times of year.
So there is every reason to bring people back for the
experience at other times and to perhaps give people the
incentive to go out to some of the rural and regional
race meetings. No doubt many of us have been to
picnic race meetings. The last one I attended was at
Alexandria, and it was a fabulous day. The local Rotary
club and so many other volunteers in the community
got behind that meeting. It was a fabulous day. That is
repeated week in and week out right throughout
Victoria with the many race meetings in smaller towns.
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We probably need to look at the facilities across
Victoria; I am sure many of the racing clubs themselves
recognise that as an imperative, but we do not need it to
be happening from decisions on high. What we need to
do is have a proper and thorough evaluation of the
importance of racing in local communities. We need to
have the minister very much involved with the
associations delivering racing, including harness racing
and greyhound racing. The minister needs to be
involved in a direct dialogue with them to ascertain
how they might be supported, encouraged and assisted
to provide better product and, more importantly, how
we can realise greater opportunities for Victoria,
particularly for rural and regional communities.
This is a fabulous industry. It is an industry that is so
rich in folklore. Last week the Honourable Noel Pullen
and I heard a number of stories in New Zealand. It is
exciting stuff. It is the sort of thing that really fires the
imagination; it is full of the folklore about the shot of
pure luck versus the science.
Hon. E. G. Stoney — The sport of kings!
Hon. B. N. ATKINSON — It is the sport of kings.
It is an interesting aspect, not only at our racing carnival
here but right around the world, that you can have
everybody from royalty down to battlers at a
racecourse, at the same venue and at the same time
hoping for exactly the same outcome, backing the same
horses. It is a sport that can unite communities. We go
back to some of those famous photos of Phar Lap and
the crowds that used to turn out to support that
champion. Indeed there have been many champions
since then that people have supported.
I think the Economic Development Committee’s report
will be an important one. I hope it will make a strong
contribution to public policy in terms of advancing the
racing industry here in Victoria. I think the sort of
evidence we have heard is certainly that the racing
product is good and is world class. But to make sure we
sustain that world-class racing product we need to do
some work on the other side of the ledger, particularly
in breeding and so forth. From my point of view we
need to do a lot more to ensure the racing product that
is provided in country areas and throughout rural and
regional race tracks is also of a high standard and
increasingly reaches out into the community and
provides an opportunity to realise much greater
economic benefits. To that extent I think the
government has not at this point done enough and the
minister needs to pay more attention to it.
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The ACTING PRESIDENT (Hon. J. G.
Hilton) — Order! The honourable member’s time has
expired.
Hon. J. A. VOGELS (Western) — In the few
minutes that are left for this debate I would also like to
say a few words on the potential of the Victorian racing
industry. I shall particularly focus on the areas of
tourism and real economic growth, where I think some
opportunities have been missed.
I have listened to most of this debate this morning. I
listened to Mr Koch very carefully. He said that the
Victoria racing industry is ranked among the top five
racing industries in the world. That is very high. We
know there are a lot of racing countries in the world. No
doubt I could name Ireland, England and the United
States of America et cetera, and to be ranked in the top
five in the world is fantastic.
Australia is a major force in world thoroughbred
breeding and racing, producing over 16 per cent of the
world’s foals. In this regard it is ranked second only to
the United States of America. The racing codes bring
$3.3 billion into the Victorian economy and oncourse
attendances exceed 3 million people each year. That
does not actually surprise me, because I go to lots of
races, especially in rural Victoria. As has been
mentioned attendances at Casterton, Hamilton,
Edenhope and Avoca race meetings are fantastic places
to be. A town may have a population of 300 or 400
people, but on racing day you get 4000, 5000 or 6000
people turning up. They are fantastic events and
fantastic days for the community.
Patrons oncourse, especially in rural and regional
Victoria, represent all sections of industry. We know
that. As has been mentioned people come to races
wearing their top hats and bow ties, and then you have
the ordinary punter from just down the road —
everybody mixes and they have a great day together.
Especially on race days the ladies get dressed up and
we have fashion on the field competitions, which are
always interesting to watch. They are part of the
highlights, I must admit. I have actually judged a few of
these myself. I have been asked to judge fashions on the
field — and I think I do a very good job of it actually!
There are 64 000 full or part-time jobs in the racing
industry in Victoria. It involves 36 000 owners
collectively, and they spend around $350 million per
annum. Last year I was a part owner of a racehorse
called Poltergeist. I reckon I would be one of the few
people who had an interest in a racehorse for 12 months
who actually came out in front after that period. I got
out of ownership because I realised then — I did not
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realise when I got into it — that it is an expensive
hobby to have a racehorse. Having a racehorse costs
about $1000 to $1200 per month for training, feed,
veterinary bills and the like. I did not know racehorses
needed to see a vet so often, but they do, and they are
all very expensive. If you are part owner of a racehorse
it is much more exciting to be at the race track. There is
nothing like having your horse running in a race. As
I said I was one of the lucky ones. It won twice in the
one year that we had it, and both times at 22 to 1, so it
was very exciting.
The racing industry of Victoria, especially
south-western Victoria, is very important. A lot of horse
breeding and so forth goes on there. I notice that next
week cabinet will actually meet in Glenormiston, in the
south-west. At the moment Glenormiston college is
under threat of closure because the state government
has decided to move its vet courses out of
Glenormiston, Longerenong, et cetera. That means this
college could be sitting there empty. It is on about 400
or 500 acres. It is a beautiful spot. It would be fantastic
if in conjunction with the vet courses they could have a
horse stud there. A couple of years ago I was in Ireland
and visited the Irish horse stud, which the Irish
government gets very involved in. It is a fantastic
facility. The Glenormiston one could actually match
that. It is on beautiful, fertile land. It is volcanic
country. It has irrigation. It is a beautiful spot. The
courses being taught at Glenormiston at the moment are
mainly horse courses, so the potential is there to do
something really fantastic for the whole of Victoria. I
hope that when cabinet meets at Glenormiston next
week they will have a good look at the potential of that
facility because it should not be just lost to us all.
I conclude by saying I was disappointed with Harness
Racing Victoria’s closure of rural Victorian race tracks
in Hamilton, St Arnaud, Charlton, Wedderburn, Boort,
Gunbower, Wangaratta, Ouyen and Warrnambool. I am
pleased to see the minister has become involved,
probably a bit too late, because they will be closed now
for 12 months. I hope they will be reopened because
these sorts of facilities are so important for rural towns
and rural communities.
The ACTING PRESIDENT (Hon. J. G.
Hilton) — Order! The time for debate on the motion
has expired. I ask Mr Koch if he wishes to exercise his
right of reply.
Hon. DAVID KOCH (Western) — I would just like
to thank Ms Lovell, Mr Atkinson, Mr Vogels,
Mr Drum, Mr Pullen, Mr Scheffer and Ms Romanes for
their contributions to the debate this morning.
Interestingly, I actually think this motion has quite
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some value, but in saying that I must say I found some
of Mr Pullen’s comments a little disconcerting. The fact
that he was happy to gloat on the stand-still position
worried me a little, because I think a lot of new
initiatives could have been introduced. In regard to his
comment that Harness Racing Victoria has not made
too many errors, I think he must recognise HRV is a
statutory body at the end of the day. It should be
aligning itself with the government platform, which is
in support of smaller rural communities. They are just a
couple of areas in answer to Pullen’s comments.
Mr Drum certainly recognised the further opportunity
of growing tourism and business in regional Victoria. I
appreciate his contribution as a member of this house
who is very close to is own community and to small
rural communities.
I got the feeling from Mr Scheffer that the government,
and the government alone, has built the racing industry.
In actual fact the history of the racing industry is long,
and it has been well managed over a good number of
years. I think those at the forefront of the racing
industry should be congratulated a little more for their
efforts.
Ms Romanes backgrounded her situation and her time
on the track at an earlier stage. Beyond the initiatives of
the Living Country Racing program, our three codes
should also have been acknowledged.
Ms Lovell demonstrated her concerns with race
meeting times in the greyhound industry, especially at
Shepparton, where rescheduling is not allowing patron
participation. She also cited the obvious concern about
the industry’s succession.
Mr Atkinson expressed his concerns about what had
come to play over recent years, where there was a
dependability of the racing industry on the screen, and
he saw many other benefits through both local
government supporting the growth of business in
regional Victoria and the use of tourism advantages yet
to be further extended. Mr Atkinson also indicated to us
that he looked forward to the Economic Development
Committee’s report when it is presented to see where
that might also assist in growing business and tourism
opportunities in regional Victoria.
Mr Vogels, in rounding out our debate this morning,
expressed the excitement of being involved in
ownership in the racing industry, and more importantly
demonstrated the advantages that the racing industry
and tourism could gain out of further developing the
equine facilities at Glenormiston at this stage.
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I thank everyone who made a contribution and, I look
forward to members supporting this motion. Our racing
and tourism industries make very big contributions to
regional Victoria, which is why we are concerned that
the government is not drawing on all the advantages
that these opportunities offer. With those few words I
look forward to members support of this motion.
House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.(Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr

Noes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Pair
Bishop, Mr

Madden, Mr

Motion negatived.
Sitting suspended 1.05 p.m. until 2.08 p.m.

RULINGS BY THE CHAIR
Members: speaking time
The PRESIDENT — Order! I wish to clarify to the
house the position in relation to the effect of points of
order, quorum calls and other interruptions on a
member’s speaking time. Where a member’s speaking
time prescribed under the standing or sessional orders is
5 minutes or less and a point of order is raised and is
being determined or a quorum is called or other
interruption occurs, the clock will be stopped to ensure
that that member’s individual time is preserved.
However, where there are overall time limits for
debates prescribed under standing or sessional orders,
the clock will not be stopped and the overall time will
continue to count down, irrespective of the time taken
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for dealing with those points of order, quorum calls and
other interruptions. An example is general business,
which we had this morning and which we know is
scheduled for 2 hours 55 minutes. This ruling also
applies to questions without notice, supplementary
questions, 90-second statements and adjournment
debate speeches.

Hon. Bill Forwood — You condone this behaviour,
don’t you?

I hope that clarifies the situation for the house. If I
believe members are abusing this ruling and if I believe
it is necessary, I will direct the clerks to restart the
clock.

Mr LENDERS — Something as large as the
government of Victoria, with $30 billion in its budget,
needs to have the most rigorous systems in place,
unlike the Kennett government which nobbled the
Auditor-General and had no care or worry about the
role of this Parliament.

QUESTIONS WITHOUT NOTICE
Melbourne Health: financial responsibility
Hon. D. McL. DAVIS (East Yarra) — My question
is directed to the Minister for Finance, Mr Lenders.
Melbourne Health, which contains Victoria’s
second-largest hospital, the Royal Melbourne Hospital,
has overspent $20 million of fictitious ‘accrued
revenue’. What steps has the minister, as Minister for
Finance, taken to investigate the associated fraud and to
ensure that no other Victorian government authority
makes such a devastating blunder?
Mr LENDERS (Minister for Finance) — I always
welcome the Honourable David Davis rising to his feet
in this place. As Mr Davis knows, specific
responsibility for that medical institution is in the
purview of the Minister for Health, and so the specifics
of what Mr Davis asks would have more appropriately
been put on notice for the Minister for Health.
In general terms of responsibility for these particular
areas, as the Honourable David Davis would know, we
have financial directions which are the responsibility of
the Minister for Finance which set requirements for all
government departments and agencies to follow on a
range of these areas. In those directions are a large
number of specific items that are requirements either
for the chief executive officer, the organisation, the
audit committee or a range of other parts in those
organisations which are required to be done. There is
also a responsibility, when the Auditor-General makes
comments on any of these areas, upon me as the
Minister for Finance at the end of a financial year to
actually do a sweeping, all-encompassing report to this
Parliament so that every recommendation of the
Auditor-General is formally responded to by the
Minister for Finance on behalf of the entire
government.
In response to Mr Davis, the action that I will take is to
ensure that we keep the financial directions up to date.

Mr LENDERS — Mr Forwood scoffs at this,
President.
Hon. Bill Forwood — At you!

Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood will stop
interjecting.
Mr LENDERS — President, it is interesting that
interjections are made by a former chairman of the
Public Accounts and Estimates Committee, who was a
tool of the executive government as parliamentary
secretary to the Premier while chairing that watchdog
body, which just goes to show — —
Honourable members interjecting.
The PRESIDENT — Order!
Mr LENDERS — This government would not in a
pink fit ask Ms Darveniza to chair this committee,
because she is a parliamentary secretary — —
Honourable members interjecting.
The PRESIDENT — Order! I am sure the minister
would like his answer recorded in Hansard, but the
interjections and noise in the chamber make it
impossible. I ask members to desist and the minister to
wind up his answer.
Mr LENDERS — As much as Ms Darveniza
would absolutely outshine members opposite with her
ability, we would never — —
Honourable members interjecting
The PRESIDENT — Order! I just sat down from
asking members to stop interjecting. I particularly ask
Mr Forwood to desist. If I hear him interjecting again, I
will use sessional orders to remove him from the
chamber. There is no innocent party here — all
members have been interjecting. I ask members to stop
interjecting and to behave themselves.
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Mr LENDERS — This government, on a material
issue, has instituted changes to the Audit Act and has
made sure that every report of the newly empowered
Auditor-General is considered by government and by
this Parliament. I, as Minister for Finance, have a
responsibility to report to this Parliament on the
outcomes. We have a Public Accounts and Estimates
Committee chaired by an independent member of this
Parliament who is not part of the executive. That
committee deals with and listens to every individual
minister. The Premier and all 19 of his ministers appear
before that committee and are accountable.
The long and the short of it is: what are we doing? We
have a far more vigorous regime in place. We have
audit committees in all of these organisations which
report. We have financial directions that deal with a
whole lot of standards and obligations we expect of
every single statutory authority, every single
government department. Out of all of that we have a far
better compliance regime. When things go bad in that,
we have a far better regime to deal with them, and we
will address them as they arise.
Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I take it from
the minister’s answer that he has done nothing to deal
with the accrued issues at the Royal Melbourne
Hospital. A $20 million accounting fraud and the
Minister for Finance has not responded! This is like the
Cain and Kirner governments with their shonky, funny
money approach to accountancy. I notice that the
minister does say he will keep the financial directions
up to date. I would have thought that keeping the
financial directions up to date would have been the
absolute minimum. However, the fact is that
$20 million has not been properly accounted for, it has
been maladministered. Given that the department
receives monthly accounts from Melbourne Health,
what systems does the minister require to be put in
place, will he ensure that no such incidents ever occur
again by changing the financial directions, and finally,
when will the minister change the financial directions?
Mr LENDERS (Minister for Finance) — As
amusing as it for members on this side to watch the
Honourable David Davis’s theatrics, members on this
side and anyone who listened to my response to
Mr Davis’s original question would know that I
answered the question in full. This Parliament and this
community can be absolutely confident that this
government has, in a proactive fashion that would make
the Kennett government blush with envy, put in place a
sound regime that provides them with great confidence.

1773

Hon. D. McL. Davis interjected.
The PRESIDENT — Order! Mr Davis!
Mr LENDERS — The only person in this
community who does not think so is Mr Davis, who
likes listening to his own voice. He does not listen to
the answers but huffs and puffs until he thinks he will
blow the house down.

Energy: nuclear power
Hon. H. E. BUCKINGHAM (Koonung) — My
question is to the Minister for Energy Industries and
Resources. Given recent statements by the federal
government seeking to open a debate on the possible
use of nuclear power in Australia, can the minister
inform the house of what action the Bracks government
is taking to advise the community of the implications of
the use of nuclear energy in Victoria?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the honourable
member for her question and her interest in this
important area. Observers of federal politics will have
noticed in recent times that nuclear energy has had a
number of coalition ministers and backbenchers saying
curious things like, ‘We need a debate’. That includes
the federal Minister for the Environment and Heritage,
Ian Campbell, and even the Prime Minister. The federal
government has gone to the extent of setting up a
backbench committee to develop propositions or plans
for nuclear energy in Australia.
The Victorian government does not support the
development of nuclear energy for Victoria. It is
important for people to understand why and for us to
put the facts before the people. There is no community
support for nuclear energy in Victoria, or I believe in
Australia. That is because there are a few minor
environmental issues that have been forgotten by the
Liberal Party in its haste to support nuclear energy.
They include the very serious problem of the disposal
of nuclear waste, the question of how a nuclear power
station would operate, where it would be located in
Victoria if there were to be one, and what to do with the
nuclear power stations once they have come to the end
of their operating lives.
To take one of those, nuclear waste, I do not know
whether people understand, but nuclear waste is
currently stored in large pools in what is called wet
storage. It has to stay in those pools and be monitored
for many years before we can even consider how it can
be stabilised and safely stored for potentially thousands
of years. These are very serious issues. Even if one
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were to go past those issues, let me point out two other
problems. The first is that the current usage of nuclear
power operates on the basis of about 2 per cent
efficiency. That would mean that within 60 years the
whole of the known uranium deposits in the world
would have been depleted. There is a huge push to go
to what is called breeder reactors, which produce
weapons-grade waste in their operation, with all the
dangers that involves, to increase that efficiency.
I will be releasing some figures today as to the costs of
nuclear energy. According to the figures that have been
provided to me, a new brown coal generator would cost
in the vicinity of $35 a megawatt hour. It would cost up
to $51 a megawatt hour to produce electricity from gas.
The cost of nuclear power is up to $80 a megawatt
hour. That means that, if the Liberal proposal to bring
in nuclear power were to come into play, we could
potentially have Victorian consumers paying double
what they currently pay. I call on the Leader of the
Opposition in the other place, Robert Doyle, to reject
the federal Liberal plan for nuclear energy and to
instead push to have the federal government back
Victoria’s vision for a clean coal future for the Latrobe
Valley and this state.

Hume: councillor
Hon. J. A. VOGELS (Western) — I direct my
question without notice to Ms Broad, the Minister for
Local Government. In February of this year I lodged a
complaint about the alleged activities of Cr Mohamad
Abbouche of Hume City Council involving
Cr Abbouche accepting a payment of $5000 from a
developer in that municipality, not declaring said
money and voting on a planning scheme amendment in
favour of the same developer. Following the minister’s
appointment of an inspector of municipal
administration to investigate these allegations I ask: has
this investigation been completed and made available to
the minister or her department?
Ms BROAD (Minister for Local Government) — In
response, the Bracks government believes that elected
representatives at all levels of government should
exhibit the highest standards of integrity. That is why,
as the member well knows, I have appointed an
inspector of municipal administration to investigate this
matter. I have not as yet received the report from that
inspector. I understand it is very close to being provided
to me. As soon as I receive it I will deal with it as a
matter of high priority.

Wednesday, 20 July 2005

Supplementary question
Hon. J. A. VOGELS (Western) — Will the
minister be tabling that report in Parliament?
Ms BROAD (Minister for Local Government) — In
response to the member’s question, it is my practice to
seek advice from my department once I receive an
inspector’s report as to the material covered in that
report and whether on legal advice it warrants the
protection of Parliament. If it does not warrant the
protection of Parliament, it can be released without
needing to go through the processes of tabling it in
Parliament. If it does require, on legal advice through
my department, to be tabled in Parliament in order to
protect people who are simply doing their jobs in
conducting these investigations, I will certainly table it
in Parliament.

Environment: sustainable workplaces
Hon. J. H. EREN (Geelong) — My question is for
the Minister for Finance, Mr Lenders. With the recent
release of office accommodation guidelines, can the
minister outline how the Bracks government is leading
the way in sustainable workplaces for Victoria?
Honourable members interjecting.
Mr LENDERS (Minister for Finance) — I thank
Mr Eren for his question and his interest in sustainable
office accommodation. In doing so I cannot but take up
the interjections from Mr Forwood and Mr Dalla-Riva
who do not seem to be that interested in office
accommodation that is sustainable.
Mr Eren asked a particular question about our office
accommodation guidelines. Since the house last sat I
have been delighted to put into place formal
accommodation guidelines, which I did with the
Minister for Environment in the other place, that deal
with this important area of the built environment — the
buildings that we as a state build and hire for our public
sector accommodation.
I have previously advised this house about a couple of
those buildings. In the last sitting I talked about some of
the black water recycling and other things that we did in
two of those government buildings. But these
guidelines were not just for two particular buildings.
They are guidelines for office accommodation across
the whole public sector. They are a great guide.
Members who wish to have a look at them would do
well to look through them to see the state of the art and
the sorts of things that are done with new offices which
are leased or built by the Victorian government.
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Victoria is leading the way in this particular area. The
Bracks government is leading the way because it
believes it is particularly important to have these design
guides out for the types of buildings we have. We are
all affected by the place we work in and how we work
in it. Before airconditioning was installed in this
building we all know how 40 degree days affected the
environment and the behaviour in our workplace and
how we functioned in that sort of environment. That
alone is a very clear indication to this chamber of the
importance of the environment.
Hon. Andrea Coote interjected.
Mr LENDERS — Good design of workplaces will
cut energy, reduce and reuse water and produce less
greenhouse pollution. To take up Mrs Coote’s
interjection asking whether it will deal with IT, this will
not particularly deal with Parliament’s IT. I can sadly
inform Mrs Coote about that. What I can inform the
house about is the idea of where these things are
integrated and how we keep our energy use down. The
good design of future workplaces is of critical
importance to us.
In the future in Victoria the best practice that this guide
is setting for us will include 4-star green ratings as well
as 41⁄2-star energy ratings for the base buildings we have
here in Victoria. The most important part of this is that
we are not just making the environment we work in
better for Victorians working in these areas, we are also
setting a clear standard in the community for the sorts
of environmentally sustainable buildings that we wish
to build. Whether it be through these particular office
accommodation guidelines or through the innovative
work that VicUrban, for example, is doing in housing
or the work my colleague the Minister for Housing is
doing in housing areas, these things together set the
standard for what we in Victoria think is important for
sustainable houses and sustainable workplaces. By this
government leading the way in this critical area we not
only save money for our community and reduce
emissions into our environment, but we also make
Victoria a better place to work in, a safer place to work
in and — dare I say it — a better place to bring up a
family.

Insurance: fire services levy
Hon. W. R. BAXTER (North Eastern) — My
question without notice is also to the Minister for
Finance in his capacity of overseeing insurance matters,
especially the fallout from the HIH collapse. I am sure
that the minister will be aware that recommendation 56
of the HIH royal commission recommended the
abolition of fire service levies. Why then is the
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government proposing to make these levies even more
onerous on Victorian businesses?
Mr LENDERS (Minister for Finance) — The
specific issue of the fire services levy is a taxation
matter which is the responsibility of my colleague the
Treasurer, and I think that Mr Baxter has been long
enough in this place to know that. As Mr Baxter knows,
there was a review of the fire services levy reported on
by the Treasurer last year. Mr Baxter also knows there
has been debate across the entire community — all
eight jurisdictions in Australia — which has presented
different views and arguments on this.
This government has responded to the insurance crisis
in a whole range of ways as outlined in this house. We
have probably led the way in this country in
responding, and I will give credit to The Nationals on
this because they were at the forefront of identifying
some of the public liability problems when they came
out. I will give credit where credit is due on this. We as
a government have worked on this in collaboration with
federal minister Senator Helen Coonan. We think most
of the agenda that was addressed by the report of
Justice David Ipp has been addressed by all nine
governments in Australia. The fire services levy issue
was adequately dealt with in the Treasurer’s report. I
suggest to Mr Baxter that he read the report that the
Treasurer released last year, and if he has any further
questions, that he put them on notice for the Treasurer.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — After the
first question I said to my colleague Mr Hall that I
expected the Leader of the Government to bat my
question away as a matter for the Treasury, and I am
very disappointed about that because the minister has
claimed so often in this house, particularly in relation to
HIH matters, that he has been leading the charge
nationwide to fix up the mess. I am therefore
disappointed that he has not responded. I ask the
minister in his capacity as Minister for Finance, bearing
in mind that more than 100 companies have already left
the state since the Bracks government came into office
because of the rising cost of doing business here, has
his department done any work to estimate how many
more will leave if fire service levies are increased in the
corporate sector?
Mr LENDERS (Minister for Finance) — I certainly
have not done any particular modelling on the effect of
the fire services levy on businesses in this state.
Mr Baxter just needs to read the Australian
Competition and Consumer Commission (ACCC)
report about what the actions of the government have
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done to insurance premiums in public liability and
professional indemnity. My colleague the Minister for
Consumer Affairs lets me know how many taxes this
government has cut and led the way on. Dare I say it,
federal Treasurer Peter Costello has given us a big tick
for honouring our part of the intergovernmental
agreement on removing taxes.
I know Mr Baxter is doing this as a bit of a try-on ; he
gave it away by his earlier statement when he said that
he expected this question to be batted off because
naturally, under the rules of this place, a question like
that is more appropriately dealt with by the relevant
minister, which is the Treasurer. I will at any time
welcome Mr Baxter bringing a general business motion
on in this place to discuss any aspect of insurance,
outside question time, and I will gladly join him in a
debate on this government’s proud record.

Commonwealth Games: infrastructure
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Commonwealth Games.
Could the minister outline to the house how the Bracks
government is leading the way in delivering
infrastructure projects for the long-term benefits of
Victorians as part of the delivery of the 2006
Commonwealth Games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
interest in the Commonwealth Games. Can I just say
that there are 238 days until the games. It is a good
chance to take stock of where we are in terms of
progress in the delivery of our infrastructure needs. We
engaged Deloittes to give us independent advice on the
progress that has been made to date, and that report
confirmed what we suspected but also knew, that
everything is on track. It also confirmed that we are
leading the way not only in terms of delivering that
infrastructure but what it will do beyond the games.
I have mentioned on a number of occasions that what
we will see is what Deloittes has confirmed — that is,
we have adopted an approach of maximising not only
the use of those venues, but we have avoided
unnecessary capital works upgrades; we are improving
the operations and viability of these venues, in
particular in terms of major events into the future; and
we are also providing first-class facilities that will be
used most weekends by the Victorian public. One of the
great attributes of this is that we will not have white
elephants after the games. It is heartening to have this
confirmed by independent advice.
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As well as that what we are seeing in relation to all of
these venues is that they are being delivered not only
with incredible enthusiasm and skill, but we are also
seeing them completed or nearing completion. At the
Commonwealth Games village, 133 dwellings are
currently at lockup stage or complete. The Melbourne
Cricket Ground (MCG) is receiving the biggest upgrade
in its 150-year history: 55 000 seats are being built into
the new development. Members will appreciate that
when most countries are building a stadium of this
nature, that is basically the size of an entire new
stadium. That 55 000 seats are being redeveloped in the
northern stand while the venue has continued to operate
shows not only that this is a tremendous development,
but the expertise and skill that has been delivered to
ensure the delivery of it.
We see the 6-kilometre elite competition course at
Lysterfield Park completed ahead of schedule and
budget, and this will complement the upgrade of those
existing bike paths, networks and trails throughout the
facility. It will become a mecca for biking enthusiasts.
Across the state, whether it be Geelong, Bendigo or
Ballarat, we have seen improved venues and the
completion of the facility at Traralgon. We have seen
the surface preparation for the State Lawn Bowls
Centre coming on line — —
Hon. B. N. Atkinson interjected.
Hon. J. M. MADDEN — I know Mr Atkinson has
expressed great interest in lawn bowls, so it is good to
see he is interested in grassroots facilities.
At the Melbourne Sports and Aquatic Centre we have
seen the pool shell completed and the permanent
roofing is being installed as we speak, which will also
complement the wellness centre which will be built as
part of the facility and marketed beyond the games.
The pedestrian bridge between the Yarra precinct and
the MCG is being erected — we have seen the trusses
in place — and artwork is integrated into the design as
part of the overall works.
Basically, all the facilities are on track and they are
going to give us substantial benefit well beyond the
games. What is great is that we know that we have the
support of the opposition in terms of the games — it is
good to see its enthusiasm for it — but it is heartening
that we know beyond the games we will have
completed first-class facilities that will redefine
Melbourne as an iconic sporting city well into the
future.
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Commonwealth Games: compensation
Hon. R. H. BOWDEN (South Eastern) — I direct
my question to the Minister for Commonwealth Games,
the Honourable Justin Madden. Yesterday the minister
stated that the Australian Football League (AFL) was
receiving compensation for reduced access to the
Melbourne Cricket Ground because it was contributing
$150 million to the redevelopment of the MCG. Given
that the $150 million is in fact $5 million each year over
30 years, is it not a fact that the AFL has received more
in compensation from Victorian taxpayers than it has
contributed to the MCG redevelopment?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am pleased to see that
Mr Bowden has done a little bit of homework. It is
good to see that he has a bit of interest in the
Commonwealth Games too. I am pleased to
acknowledge what he has made available to the house
today.
What we have seen in terms of the Australian Football
League’s contribution and what we will see is
$150 million contributed over the life of the MCG
redevelopment for 30 years. That has been a fantastic
contribution by the AFL in terms of the redevelopment.
Without it the development would not have gone ahead.
The contribution by the Melbourne Cricket Club is not
dissimilar: it is over the life of the project to fund the
debt that is incurred by the club in order to pay off the
facility.
We have been very pleased to have been able to
contribute $77 million to the project to complement the
last piece of the equation — the Ponsford Stand —
which would never have been built without the state
government’s contribution.
It was disheartening to note that the people’s ground —
the venue that has become iconic in relation to
Melbourne, the gathering place of all Melburnians,
where we celebrate what we love about Victoria — had
the federal government trying to scuttle it by
introducing a whole lot of elements into the equation
after we had gone out and tendered the project.
Honourable members interjecting.
Hon. J. M. MADDEN — I can understand its
sensitivities about the project. For me as a minister, as a
Victorian and a Melburnian, it was very disheartening
to think that a federal Liberal government of such
division would like to use the MCG as a political tool to
reinforce its political ideology and the agenda that we
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now know is being revealed to all of Australia now that
it has control of the Senate.
Supplementary question
Hon. R. H. BOWDEN (South Eastern) — I thank
the minister for his answer, and I come back to the
question that was asked of the minister. Yesterday the
minister claimed that he personally negotiated the deal
that I outlined earlier. Will the minister explain to the
house how it is in the financial interest of Victorian
taxpayers?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the question. I
wish I had more chance to talk about it, but I only have
a limited amount of time.
The opposition may not have realised that when we
came into government the Australian Football League
was sitting over here and the Melbourne Cricket
Ground was sitting over there. They were locked. They
were entrenched in positions in relation to any
redevelopment of the Melbourne Cricket Ground.
What we were able to do, what this minister was able to
do — —
Hon. Bill Forwood — This minister? You are
talking about yourself in the third person now!
Hon. J. M. MADDEN — Absolutely. We were able
to bring them together, get them to negotiate a deal and
leave behind all the baggage of so many years. It is
good to see that they can put their baggage aside, but
the opposition cannot. What we are seeing from that is
the contribution of the Australian Football League, the
Melbourne Cricket Ground and the state government;
we will see a fantastic outcome because of that. That
has to be in the interests of all Victorians. I am very
proud of my role in the contribution.

Housing: tenants’ rights
Mr PULLEN (Higinbotham) — My question is for
the Minister for Housing. Can the minister tell the
house how the government is leading the way in
improving tenancy security for low-income Victorians?
Ms BROAD (Minister for Housing) — I thank the
member for his question and for his interest in
improving the tenancy rights of low-income Victorians
and families. The Bracks government believes that
every Victorian deserves a decent place to live. The
stability and security of a home is very important to all
Victorians. I certainly believe that people on low
incomes, who are sometimes living in very basic
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accommodation, should have protection under the law
just like anybody else who rents their home.
To deliver on that commitment the government is
proposing amendments to the Residential Tenancies
Act to ensure that vulnerable tenants living in shared
rooms in rooming houses as well as in caravan parks
have protection under the act should a residency dispute
arise. We are proposing amendments that are in step
with the recommendations arising out of the Residential
Tenancies Act review which was undertaken earlier in
the life of this government. The Residential Tenancies
Legislation Working Group at that time examined the
balance of rights and responsibilities of tenants and
landlords and investigated how to increase security of
tenure and establish fair rent mechanisms.
The proposed changes will ensure that the current
rooming house provisions in the Residential Tenancies
Act apply to residents of shared rooms. This will
provide legal certainty and tenancy rights to people
who previously had no rights under the act. We know
that many residents of shared rooms in rooming houses
have found themselves without any rights or safeguards
under the Residential Tenancies Act and without the
same statutory rights that are enjoyed by residents of
other forms of accommodation. Just as importantly, at
the same time rooming house owners have also had no
recourse to the Residential Tenancies Act in relation to
shared rooms. The new provisions will benefit rooming
house providers by allowing rooming house owners to
conduct their businesses in a properly regulated
environment that will contribute to greater stability and
certainty for all parties.
The Bracks government is also acting to ensure that
people who use caravan parks as their sole or main
residence have access to residency rights under the
Residential Tenancies Act after 60 consecutive days
instead of the current 90 days. The current 90-day rule
provides caravan park owners and managers with a
great deal of power over so-called probationary
occupiers. We believe that reducing the 90-day period
to 60 days will provide greater legal protection for this
often vulnerable group. The government believes that
together these proposed amendments strike the right
balance between the interests of caravan park owners
and their clients.
Together this package of amendments will help to
strengthen the legal protection of vulnerable tenants and
shows that Victoria is continuing to lead the way in
ensuring that tenants have security and peace of mind in
relation to their accommodation, in line with this
government’s commitment to governing for all
Victorians.
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Gas: regional supply
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Energy
Industries and Resources. Will the minister advise
which towns in country Victoria promised national gas
reticulation connections by Bracks government
ministers, members and candidates prior to the 2002
state election have actually been reticulated and
connected to date?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the honourable
member for his question because I really like to talk
about our gas extension program. We are proud of the
$70 million program because it is designed to deliver
natural gas to regional Victoria in a way that was never
contemplated by the previous government. The
previous government was not interested in delivering
gas to regional Victoria; in fact, it was not interested in
many things in regional Victoria, of which gas was one.
There are 29 towns that have been announced for
connection to natural gas supplies and approved under
this program. Let me make it clear to the honourable
member that every single one of those 29 towns will be
connected with natural gas.
The opposition hates it because there are 29 towns in
regional Victoria with approximately 70 000 Victorians
who are going to pay $600 a year less in their energy
bills for evermore. It hates it because it knows regional
Victorians understand who set about building and
developing this program, making sure that it was going
through a pristine process and ultimately delivering to
these 29 towns. I repeat: every single one of the
29 towns will be connected with natural gas and as a
consequence everyone in them will get the savings of
between $600 and $1200 per residential consumer and
business. That is what this government is delivering and
we are proud to be delivering it.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I was
fascinated by the minister’s answer that 29 towns have
been promised connections and every one will be
connected. It is clear that the minister cannot name one
town in country Victoria which has yet been connected.
On 1 June this year the minister announced that
Victoria will supply gas to Mount Gambier and
south-eastern South Australia. Will the minister explain
to the house why the government has broken its
promise, made on 13 November 2002, to the
community of Wandong?
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — The Leader of the
Opposition continues to flop around in relation to this
issue. First of all he does not like the answer that
29 towns have been announced. It has also been the
case that in a number of those towns — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — If you do not
want to hear the answer, that’s fine. I will just let the
clock tick away.
In a number of towns works have commenced and are
on track to be completed within the timeframes that
have been announced by the government. That will
continue to be the case. This program is being delivered
according to the timetable set out at the beginning.
Those particular towns — all 29 — come within that
program and it will be delivered according to that
program.

National Aboriginal and Islander Day
Observance Committee Week
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Aboriginal Affairs,
Mr Jennings. Can the minister advise the house of the
Victorian government’s involvement in the
NAIDOC — National Aboriginal and Islander Day
Observance Committee — Week celebrations and how
the response of Victoria’s indigenous community
shows that the Bracks government has been successful?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank Mr Somyurek for his question and
his interest in the wellbeing of Victorian Aboriginal
people. I am pleased to say that the Victorian
government did support the National Aboriginal and
Islander Day Observance Committee in the creation of
120 community events right throughout Victoria during
the course of NAIDOC Week held recently. I am
pleased to say that the Bracks government recognises
the need to support that community endeavour, and we
provided $23 000 to support the coordinating
committee in making those events happen.
I am pleased to say that up until now we have joined in
a partnership with the commonwealth government, and
a whole range of other local government and public
institutions that have come together in the spirit of
partnership and reconciliation to generate a greater
degree of understanding about the wellbeing and the
attributes of the Aboriginal people in the state.
I draw to the attention of the house the fantastic
achievement in those community events in bringing
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people together. Phil Cooper, the chair of the
committee this year, and James Atkinson, the deputy
chair, played a great role in bringing the community
together and making those events happen. We are a bit
concerned that the commonwealth money that has been
an essential part of the support provided to
communities in the past is at this moment in question. I
call on the commonwealth government to play its role
in providing ongoing partnership and support for
NAIDOC Week events as they are the most important
events on the Aboriginal calendar in the course of the
year.
A terrific range of activities bring people together, from
community-based events, grass-roots events such as the
Parkies Inc. event held at the Collingwood estate,
bringing homeless people and other people who were
living in public housing together for a
community-based barbecue event with bands, bringing
people together from the local community, right
through to more glamorous events such as the
Premier’s reception held at Bunjilaka at the Melbourne
Museum and the NAIDOC balls held at the San Remo
ballroom in the western suburbs.
From the more glamorous high-profile events that bring
together people from across the Victorian community
right through to grassroots events, NAIDOC Week
features a range of activities that build partnerships
right through this state. They also create opportunities
for us to showcase the great attributes and capacities of
people within the Aboriginal community. I draw
attention to two of those in particular. Firstly, there is
Frayneworks, a new multimedia centre that was opened
during the week. It is run by the Sisters of Mercy who
provide support for this centre that will bring together
young Aboriginal people and train them in multimedia
so that they can develop their own stories and films,
and develop their entree to the music industry through
the programs run at this establishment. I was very
pleased to join community members in opening this
event.
I was also excited to see the results of some of this type
of work at the Koori Heritage Trust where we launched
the projects that have been created through an initiative
known as First Hand, which I am pleased to say our
government supported. It created opportunities for
young people throughout the Aboriginal community in
Western Victoria to come together, tell their stories and
develop digital storytelling. Their stories were very
inspiring and moving, and I congratulate the Koori
Heritage Trust, and Chris Paterson in particular, for
playing an important role in bringing those projects
together. It was the hallmark of a great NAIDOC
Week.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1806,
4101, 4146, 4200, 4284, 4288, 4290, 4421, 4786, 4789,
4796, 4799, 4867, 4869, 4870, 4890, 4898, 4899, 4911,
4913.

BUSINESS OF THE HOUSE
Standing and sessional orders
Mr LENDERS (Minister for Finance) — I move:
That standing and sessional orders be suspended to the extent
necessary to enable the notice of motion, general business,
standing in the name of Mr Matt Viney relating to the
Minister for Commonwealth Games to be moved and debated
during the transaction of government business, and that such
motion be called on at any time during a change in business.

Motion agreed to.

ENERGY SAFE VICTORIA BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
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through increased integration with government planning,
management and reporting requirements.
At the same time, the proposed organisational structure of the
new regulator supports the retention of specialist expertise at
appropriate levels.
This bill establishes the new regulator, Energy Safe Victoria,
and provides for the transfer of the existing functions and
powers of the Office of Chief Electrical Inspector and Office
of Gas Safety to that body.
Part 1 of the bill sets out the purpose of the act and provides
for its commencement. Part 2 provides for the establishment
of the new regulator as a statutory body corporate, with
objectives and functions as provided in the Electricity Safety
Act 1998, the Gas Safety Act 1997 and other relevant acts.
Part 2 also provides that Energy Safe Victoria will comprise a
director of energy safety, to be appointed by the Governor in
Council, and provides for other appointments to the new
body, delegation of powers, the establishment of committees,
borrowing powers and corporate planning requirements.
Part 3 of the bill provides Energy Safe Victoria with an
additional power to undertake and conduct inquiries by its
own initiation or by ministerial direction. This power is
consistent with the powers currently held by the Essential
Services Commission.
The bill also provides for consequential amendments,
including the abolition of the Office of Chief Electrical
Inspector and the Office of Gas Safety.
I commend the bill to the house.

Debate adjourned on motion of
Hon. BILL FORWOOD (Templestowe).
Debate adjourned until next day.

HIGHER EDUCATION ACTS
(AMENDMENT) BILL
Second reading

The Energy Safe Victoria Bill provides for the merger of the
Office of the Chief Electrical Inspector and the Office of Gas
Safety into a new streamlined regulator, operating as Energy
Safe Victoria.

Debate resumed from 19 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).

Establishment of a single energy safety regulator for Victoria
was a key recommendation arising from government’s recent
review of energy safety regulators in Victoria.

Hon. ANDREW BRIDESON (Waverley) — At
long last I rise to make a contribution on the Higher
Education Acts (Amendment) Bill which has been on
the notice paper for some weeks. From the outset I must
say that the opposition certainly does not oppose this
legislation.

The merger will improve efficiency and economies of scale,
without compromising the high-quality safety outcomes
already being achieved by Victoria’s energy regulators.
Energy Safe Victoria will provide an increasingly efficient
and cost-effective operating environment. Alongside reduced
on-site costs, the implementation of common systems,
procedures and standards will provide greater consistency for
industry and will streamline operational activities undertaken
by the new regulator. Increased efficiencies will also occur

The purpose of this bill is to make amendments to all of
the university statutes that relate to the Australian
government’s Higher Education Support Act 2003.
National government protocols need to be adhered to
for higher education providers to be eligible for grants
under the commonwealth grants scheme. The relevant
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section is 33-15(1)(a) of the Higher Education Support
Act 2003. There is also a deadline by which these
requirements are to be met under section 33-15(1)(c) of
the same act.
This bill is relevant to all of the eight Victorian
universities, as well as the Victorian College of the
Arts. I notice that the commencement date for the
majority of the provisions in this bill is 31 August this
year and that the provisions that do not come into
operation on that date automatically come into
operation on 30 June 2006.
As I said earlier, this bill is relevant to the eight
Victorian universities plus the College of the Arts. For
the record, those universities are Deakin, La Trobe,
Melbourne, Monash, RMIT, Swinburne University of
Technology, the University of Ballarat and Victoria
University, as well as the Victorian College of the Arts.
The acts amended by this bill are those which
correspond with each of the listed universities. They are
the Deakin University Act 1974, the La Trobe
University Act 1964, the Melbourne University Act
1958, the Monash University Act 1958, the Royal
Melbourne Institute of Technology Act 1992, the
Swinburne University of Technology Act 1992, the
University of Ballarat Act 1993, the Victorian College
of the Arts Act 1981 and the Victoria University of
Technology Act 1990. The bill is set out in serial form.
The same changes, which are very clearly set out in the
bill, apply to each university. One needs only to talk
about the clause for one university because the same
clause applies to each of the universities I have
mentioned.
The national government protocols deal generally with
the operational duties of the governing bodies of the
higher education providers. This includes performance
evaluations of the vice-chancellors of the governing
bodies and the higher education providers themselves.
It also includes identifying objectives in business plans
as well as annual budgets and risk management
strategies, and it even provides for the professional
development of a relevant governing body. The
protocols are very clearly set out in the second-reading
speech, but I will go through some of them.
According to the protocols the governing body of a
university must not exceed 22 members, with at least 2
of those members having a finance background and at
least 1 member having commercial expertise, unless
there are less than 10 members on that governing body,
in which case only 1 member with a financial
background is sufficient. The protocols also allow the
governing body to remove a council member by a
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two-thirds majority vote. Also the governing body must
adopt a statement of its primary responsibility, the
higher education provider must adopt systematic
procedures for the nomination of prospective
non-elected members and the annual report must be
used for reporting high-level outcomes. As well, the
governing body must oversee controlled entities and
assess the risk from its part ownership of any entity,
partnership or joint venture.
Many of these protocols have already been introduced
not only by this government but also during the Kennett
years. Many of the changes that are required for
Victorian universities to comply are minimal in
comparison to what has to occur in other states. When
looking at the annual reports of all of the universities it
easy to find statements by their chancellors or
vice-chancellors that the universities are in fact
complying with these protocols. For example, the
University of Melbourne annual report — of which I do
not have a copy, but I will refer to my notes — states in
reference to governance that the University of
Melbourne is accountable to all stakeholders for the
values it upholds, the mission it pursues and the goals
and priorities that it sets. It must also account for the
quality of its policies, programs and academic
performance, as well as for the financial wellbeing of
the institution as a whole, and for maintaining the
highest levels of probity in the conduct of its affairs.
The mission statement of the University of Melbourne
is simple, straightforward and easy to understand —
that is, to make the University of Melbourne one of the
finest universities in the world.
I also refer to the Monash University 2004 annual
report. I must add that it is the university which is in the
electorate of Waverley Province. I had the privilege of
serving on that university’s council with the
Honourable Peter Hall when members of Parliament
were eligible to be representatives of those institutions.
Under the heading ‘Strategic planning’, the annual
report states:
A significant feature of the year entailed analysing the Higher
Education Support Act 2003 to ensure the university was well
placed to respond to the consequent changes in the sector.
A review of university-wide performance indicators resulted
in the retention of sector-wide indicators to enable
benchmarking against other relevant universities and
development of a separate set of internal measures.

It is important to understand that compliance with these
protocols as described in section 33 of the Higher
Education Support Act will mean that the basic grant
for the university is going to be boosted by 2.5 per cent.
It should be noted that this funding has already been
allocated on the presumption that this legislation will be
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passed, and I have no reason to say that this legislation
will not be passed.
In 2006 there is going to be a further financial increase
of 5 per cent, and in years after that there will be a
further 7.5 per cent increase. The protocols are set up to
keep these higher education providers functioning in a
manner that is in keeping with large professional
institutions and business. The nature of higher
education requires this, given the various business
ventures that universities are involved in and the sizes
of the campuses that they manage. Just for the record it
is worth noting that sometimes things do go wrong, and
unfortunately at RMIT University things did go terribly
wrong. It culminated in 2003 with Don Mercer, who
was the chancellor at the time, resigning following a
dispute. In fact a third of the governing body ended up
resigning when that university faced a $4.5 million
deficit.
The university had previously predicted a $21 million
profit 12 months earlier. Its financial trouble was
blamed on the failed implementation of the academic
management computer system which crashed and
corrupted shortly after it was turned on. One can go to
many newspaper reports for the detail of that. This
ended up costing the university around $50 million to
implement and repair. It also had difficulties with the
Vietnam campus, and property sales were also cited as
pressures on the finances of the university. This
eventually led to the university applying for an advance
of $7.5 million on its federal government operating
grant. There was an Auditor-General’s report into that
institution. His report revealed serious mismanagement
and a culture of blame, and that actually held back the
university’s ability to recover. Despite improvements
that have been implemented RMIT is not completely
out of the woods yet, but it is certainly heading in the
right direction.
I needed to cite that example as it brings attention to the
role of the state government in the governance of
universities. It is supposed to be a regulating entity and
it serves the role of overseeing universities. Universities
are less and less reliant on federal government funding
and generating money is of much higher importance.
We find that universities are now real players in the
marketplace and we would expect that universities
would have to face the same realities as those
experienced by private enterprise. We have had
previous debates in this place about measures which
really tighten up the accountability of universities and I
guess in a way this bill is further promoting that. In fact
this higher education bill reiterates the demands that
must be placed on the management and governing
bodies of these universities.
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Perhaps one of the more significant changes in this bill
is the provision for the Victoria University of
Technology (VUT) to have a name change. It will drop
the use of the term ‘of Technology’ and that institution
will be known as just Victoria University. The change
has been pushed by the university as it sees the use of
the word ‘technology’ as no longer relevant. Unlike at
RMIT or Swinburne, technology is no longer the focus
at the VUT. I have had a think about whether this will
pose any major problem. I do not see that it will. When
I entered ‘Victoria University’ into the Google search
engine I noted that other institutions with the name
‘Victoria University’ exist in Wellington, New Zealand,
and in British Columbia, Canada, but I am sure there
will be some way that each can distinguish itself from
the others.
I also noted from the briefing that members had on this
bill that the VUT had unofficially dropped the term
‘technology’ in most of its signage and had done for
some time. I do not think there was any question as to
the outcomes of that practice. In fact it seems to be
fairly universally accepted.
Hon. P. R. Hall — The words ‘.com.au’ will
probably distinguish ours from the other Victoria
universities.
Hon. ANDREW BRIDESON — I guess it will. I
thank Mr Hall. The name ‘Victoria University of
Technology’ is perhaps a misnomer. A 2004 discussion
paper presented by the vice-chancellor at VUT states:
… it is not representative of what we do at present. Nor, it
will be argued, is it an appropriate label for our future, given
the economic and labour market trends for our region.

That is, the western region, which that university
services. Further, a June 2004 submission to the
minister titled What’s in a Name? showed that 70 per
cent of students from the western suburbs of Melbourne
allocated their first preferences to education in society
and culture, management and commerce, and health
and education. So there has been a real move away
from the technology subjects indicated by student
applicants.
At page 2 the mission statement of the VUT states:
The mission of Victoria University is to: transform the lives
of individuals and develop the capacities of industry and
communities within the western Melbourne region and
beyond through the power of vocational and higher
education.

There is certainly no use of the word ‘technology’ in
that. The VUT’s annual report of 2004 at page 11
includes in its objectives the:
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… development of an institution with excellence in teaching,
training, research and scholarship, with particular emphasis
on technological development and applications of knowledge
…

I note it has used the word ‘technology’ there. It will be
interesting to see if there is in fact a slight change to
that statement in next year’s annual report. I am sure
there will be.
I would just like to make some reference to the VUT’s
annual report. I note that it has more than 50 000 course
enrolments. It is a relatively large institution. It has
more than 2450 full-time equivalent staff, as well as
8000 international students. It also has 11 campuses.
These are listed in the annual report, and for the record
they are: City Flinders, City King, City South
Melbourne, Footscray Nicholson, Footscray Park,
Melton, Newport, St Albans, Sunbury, Sunshine and
Werribee. As well the VUT runs programs at school
and industry sites. It has 100 overseas partners,
including China and Hong Kong as well as Malaysia
and Bangladesh. I think somewhere in the report I read
that VUT is one of the five largest Australian
universities, so it is not at all to be scoffed at.
I also note that a former member of this chamber, the
Honourable Jean McLean, was a member of the council
of that university until she retired recently.
Hon. P. R. Hall — As was David Evans.
Hon. ANDREW BRIDESON — As was the
Honourable David Evans, a former member of The
Nationals in this place. From memory, I think David
was a member of the inaugural council.
As well, this bill will allow universities to amalgamate
their academic and TAFE boards. Again this is most
relevant for the VUT, Swinburne, Ballarat and RMIT. I
think we were advised at our briefing that VUT is the
only institution that has requested this change and it is
anticipated it will be the only institution that will
implement this aspect.
The bill also provides that universities will prepare a
statute which will enable this amalgamation to occur. I
guess some subsequent legislation will come into this
chamber for that to occur. It is also expected the change
will not translate to any kind of degradation of quality
of education in two different sectors. There is often
ongoing debate between institutions at various levels as
to what will happen to the standards when
amalgamations occur, but I am pretty confident there
will be no diminution of standards. In fact, I think it
will go the other way. There is always angst, and I am
told there is some angst among staff at the VUT that
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that may happen. I am sure the university will put in
place appropriate structures to ensure that will not
happen. When you look at the annual report and the
strategy, I think the university’s plans and the way it
wants to implement its strategic directions and
education services all bode well for the future of VUT.
There is one small aspect of the bill which is worthy of
note. In 1997 university acts were amended to require
universities to obtain ministerial approval before they
could dispose of any land worth more than
$1.5 million. In light of the fact that property prices
have increased since that time and to ensure the
practical operation of this provision the limit, I think
quite sensibly, has been raised to $3 million. There has
been no disagreement with that aspect of the bill from
any of the universities that the opposition contacted.
This bill is relatively simple. It will mean better
education outcomes for universities when it is passed,
and it continues a series of other higher education bills
for improving that sector that have come into this
Parliament in recent times. It is a relatively
non-controversial bill, and with my few comments I
wish it a speedy passage.
Hon. P. R. HALL (Gippsland) — I indicate to the
house today that The Nationals will be supporting this
piece of legislation. When one first looks at the bill one
sees it is quite a big bill. It has 99 pages and
129 clauses, but when you read through it you see that
many of them are repeated clauses because the bill
makes amendments to eight university acts and also to
the act that establishes the Victorian College of the
Arts, and consequently many of those changes to the
acts are common across those nine institutions. They
are not exactly the same, because each of those
institutions in its own right has its own differences, and
that is reflected to some degree in the acts establishing
each of those higher education providers, but there is a
lot of commonality in the changes across each of those
nine statutes.
The reason for that commonality is that basically the
changes are derived from the new national governance
protocols which have been required by the federal
government under the commonwealth Higher
Education Support Act 2003. That act requires all
higher education providers in Australia to meet some
minimum conditions expressed in the form of protocols
so that they will be eligible to receive funding from the
federal government. It seems that there has been no
great controversy in the formation of those protocols,
and universities across Australia have accepted them.
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We are here today to amend eight university acts and
the act for the Victorian College of the Arts to ensure
that those establishment acts conform to the national
protocols, and as I said, there is a degree of
commonality across all of those. By way of example I
refer the house to part 2 of this bill and in particular
clause 5, which looks at some changes to Deakin
University that are typical of the changes for each of the
other university acts as well. To give the house the
flavour of the sorts of things that are required to be
changed under the protocol, I mention that clause 5
inserts into the Deakin University Act 1974 an
expression of the functions of the university council
itself. The new section 6 to be inserted into the original
act reads:
(1) The Council is the governing body of the University and
has the entire direction and superintendence of the
University.
(2) The primary responsibilities of the Council include —
(a) appointing and monitoring the performance of the
Vice Chancellor as chief executive officer of the
University;
(b) approving the mission and strategic direction of the
University and its annual budget and business plan;

I will not go through the others, but there is also a
requirement and a stipulation in the act that the
university council now will have jurisdiction over some
of the financial affairs of that university and they were
expressed in terms of the function of the council.
Clause 6 talks about the composition of the council.
Once again composition is changed in some of the
universities’ acts to fit with the criteria specified in the
protocols in the agreed national governance protocols,
and if my memory is correct I think those protocols
require that there be not more than 22 members on a
university council, which is pretty much the case in
Victorian universities as well.
Clause 8 spells out the council’s power of removal of
members of the council, and that can occur under
certain circumstances. It goes on further to talk about
some administrative matters like conduct of elections,
filling of vacancies, the election or appointment of the
chancellor, and items of that nature. They are typical
changes which apply to the Deakin University Act and
are fairly common across each of the acts which this
bill amends.
There are some other changes in this bill we are looking
at. There are changes to the dual sector providers that
we have in this state, in particular to Royal Melbourne
Institute of Technology, Swinburne University of
Technology, Ballarat University and Victoria
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University of Technology — and that is still its name
until this bill passes. What will happen for each of those
dual sector universities is that each act will be amended
to allow it to establish its dual sector arrangements by
its statute. The Honourable Andrew Brideson explained
the wish of Victoria University in respect of the
administrative structure it seeks to have. It will be able
to do that now by statute rather than by changing
legislation.
There is also an important requirement about the
disposal of land, and there is an increase here. This bill
will increase the ceiling for the disposal of land
requiring ministerial approval from $1.5 million to
$3 million. There are a number of other small
miscellaneous amendments, mainly relating to
Corporations Law, and I do not intend to talk about
each of those.
I want to come back to the Victoria University and the
name change, because that is a significant item in this
bill. The name changes from Victoria University of
Technology to Victoria University. Before I go into that
matter I want to say that The Nationals, through me,
wrote to each of the higher education providers
involved in this bill to seek their views about this
legislation to make sure they were happy, and I am
pleased to say I received responses from Swinburne
University of Technology, Royal Melbourne Institute
of Technology, Melbourne University and Victoria
University of Technology. Each of those was more than
happy with these changes and was able to advise me
that it had been consulted and had worked with the state
government to ensure that the changes suited its needs.
To my knowledge there is no objection from any of the
higher education providers to this legislation going
through in its current form.
I want to spend a couple of minutes talking about
Victoria University, one of Victoria’s new universities.
One of the things that I am impressed about with
Victoria University is the vigour with which it has
participated generally in inquiries in which the
Parliament has been involved, particularly through the
Education and Training Committee of the Parliament.
Being a member of that committee myself I know —
and the Honourable Helen Buckingham, being another
member, I am sure will testify — that Victoria
University has been one of the keenest universities to
come forward to our committee and respond to the
inquiries that we are undertaking.
Indeed it has usually been the vice-chancellor herself,
Professor Elizabeth Harmon, who has appeared before
the committee, and she has represented her university
well. I must admit that I cannot help but be impressed
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with the dedication of Victoria University to servicing
the people in the western part of Melbourne, that being
its constituency. The structures it has set up and the
innovation it has shown in a whole range of areas is
admirable.

40 per cent of its profile is technology; in the case of
Swinburne, 44 per cent of its profile is technology. So
each of those other two bodies, RMIT and Swinburne,
has a much higher technology profile in the courses
they deliver.

That being said, what this bill does for Victoria
University is to change its formal name by statute,
being Victoria University of Technology, to simply
Victoria University. For some time it has marketed
itself as and has been fairly well known as Victoria
University, so I do not think this is a dramatic change in
terms of public perception.

As I said, I think Victoria University makes a sound
case for a name change, and I have not received any
objections from other universities in Victoria
suggesting that they would be opposed to Victoria
University being granted that name change.

I noticed at one of the country towns I visited
recently — Echuca it was — which has a branch of
Victoria University, a label on top of the shop window
stating ‘Victoria University’. It did not have ‘Victoria
University of Technology’, but just the simpler name of
‘Victoria University’. As I said, I think it has been
pretty well accepted by the public now.
This is a preference for the university. We have other
dual-sector universities in Victoria. We have RMIT
which, because of the history of its name, has sought to
retain ‘Institute of Technology’ as part of its name; and
also Swinburne University, which is officially
Swinburne University of Technology, although I would
concede that for marketing purposes many of us would
now simply know it as Swinburne. Ballarat University
is also a dual-sector university, but does not have the
‘institute of technology’ label to its name. So we have
four dual-sector higher education providers in Victoria,
two of which for official purposes are choosing to
retain the name ‘institute of technology’, while the
other two will now simply be universities.
The Honourable Andrew Brideson also referred to the
discussion paper put out by Victoria University in June
2004 entitled What’s in a Name?, which discusses this
issue fairly well. Part of the executive summary says:
We are not a specialist university of technology, but rather a
fully comprehensive, dual sector institution offering a wider
scope of awards and fields of study than a specialist
institution.

The discussion paper argues well the case for name
change, particularly when it looks at the profile of its
university. I quote from page 6 of this discussion paper:
The areas traditionally identified as ‘technology’ —
Natural/Physical Sciences and Agriculture/Environment,
Information Technology, and Engineering and Architecture
and Building — together form only 25.44 per cent of our
course profile.

It also makes some comparisons of the course profile
with Swinburne and with RMIT. For example, at RMIT

I am pleased that Victoria University’s wishes will have
been met with the passage of this bill through the
Victorian Parliament, and I wish the university well. As
I said, I am most impressed with the direction in which
it is travelling and serving people living in the western
part of Melbourne. I am sure it will continue to do so
well into the future with its enthusiastic administration
and competent people involved in delivering programs
in the west of Melbourne.
It is a long but not complicated bill. It encompasses a
whole range of issues, but most of those are common
across each of Victoria’s eight universities and the
Victorian College of the Arts. They are sensible
changes, supported I think wholeheartedly by the
sector, and I am pleased this afternoon to add The
Nationals’ support.
Hon. H. E. BUCKINGHAM (Koonung) —
Around 150 000 domestic students and over 40 000
international students attend Victorian universities.
Universities directly employ 20 000 Victorians and
generate revenue of $2.5 billion, thereby making an
enormous contribution to the state economy. There is
therefore an expectation that university governance
arrangements ensure public accountability and allow
flexibility to respond to a changing environment.
The Victorian government has constitutional
responsibility for the legislation under which Victorian
universities operate and has funded — and I was
interested in this figure — more than $300 million to
universities since 1999, despite the commonwealth
being responsible for funding universities since 1974.
The Higher Education Acts (Amendment) Bill 2005
will amend the enabling legislation for the eight
Victorian universities and the Victorian College of the
Arts to make the legislative changes necessary for the
institutions to comply with the new national governance
protocols and thereby be eligible to receive funding as
provided in the commonwealth’s Higher Education
Support Act 2003 and to make additional amendments
requested by the institutions that will improve their
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operational efficiency and correct anomalies, without
affecting common provisions across the university acts
that now exist.
The bill will amend the university enabling acts to
provide for the inclusion of the primary responsibilities
of a university council and put in place sanctions for
council members who breach their duties and
responsibilities. It provides for a council to remove a
council member by a two-thirds majority. The
commonwealth is insistent that institutions must
comply with this requirement to receive additional
funding. The bill sets out the grounds for removal and a
clear process that must be followed before a council can
remove a member. Therefore natural justice takes place.
The bill also has a requirement that a council member
act in good faith, honestly and for a proper purpose, and
that they exercise appropriate care and diligence. I
believe that would meet community expectations. The
bill ensures an automatic vacancy on a council if a
council member becomes disqualified from managing
corporations under the Corporations Act. It includes a
requirement that a council is to have at least two
members with senior financial expertise and at least one
member with senior commercial expertise, and
provides for a maximum of a 12-year tenure for council
members unless otherwise agreed to by a council. I
believe the community would accept and indeed require
all of these provisions.
The protocols that I have referred to are largely based
on an outcome of the Victorian government’s review of
university governance in 2002, and as a result many of
the required changes are already in place. The primary
change made by this bill in order to comply with the
protocols is the insertion of the primary responsibility
of the university council into each act. These include
the appointing and monitoring of the vice-chancellor as
chief executive officer; and approving the mission and
strategic direction of the university, its annual budget
and business plan.
The bill ensures that a university management
performance will be overseen and reviewed. It
establishes policy and procedural principles consistent
with legal requirements and, importantly, community
expectations, and it approves the monitoring systems of
control and accountability, and overseeing and
monitoring of assessment and management of risk. The
bill also ensures that the council is overseeing and
monitoring academic activities and approving any
significant commercial activities. I believe that is
enormously important, given the recent history of
private universities and the University of Melbourne.
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The protocols also set out the duties of the members of
the governing bodies of a university, who must always
act in the best interests of the institution, act in good
faith, and exercise appropriate care and diligence. The
protocols ensure that each governing body must make
available a program of induction of professional
development for members of the council to ensure that
all members are aware of the nature of their duties and
responsibilities. This legislation provides that at regular
intervals the governing body must assess both its
performance and conformance with these protocols and
identify needed skills and expertise for the future. Not
only do the protocols put in place what is necessary but
they require universities to constantly reassess whether
they are meeting those protocols. Other protocols
establish the size of the governing body and establish
procedures for appointment and for codifying internal
grievances — once again, very important. They cover
the publishing and the content of the annual report,
which is often the only way that the public or we here
in Parliament are able to find out what is going on at the
universities.
In December 2001 the Bracks government announced a
review of university governance to examine the
accountability of Victoria’s public universities. The
review was chaired by Mr Stuart Hamilton, who was
then Secretary of the Department of Education,
Employment and Training. Because university
governance is more than just accountability for
financial management the review was also asked to
consider governance issues generally.
The review reported to the minister in May 2002 and
made key recommendations in regard to strengthening
the control of university councils over their own
commercial operations, strengthening student grievance
procedures and making these more readily available to
all who are affected by them, and removal of any doubt
about the ability of the Auditor-General to audit
Victorian universities’ overseas commercial operations.
The government endorsed the overall approach
recommended by the review that the responsibility of
university governance rests firmly with university
councils, which must accept that responsibility; they
must also be equipped and assisted to shoulder this
responsibility.
The commonwealth government’s decision to improve
governance in Australian universities through its
national governance protocols comes in the wake of the
Victorian government’s earlier review. The
commonwealth protocols recognise the key
components of corporate governance in the public
sector: business planning, internal controls, including
risk management, performance monitoring and
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accountability, and sound relationships with
stakeholders. This bill ensures improvements to public
accountability of Victorian universities and provides for
greater public confidence in these institutions.
The bill makes a number of other amendments, some of
which have been spoken about by previous speakers.
These are to do with governance of dual-sector
universities — that is, those that offer both a higher
education and a TAFE sector. These institutions will
have a choice as to whether to continue with two
governing bodies or amalgamate into one. The
institutions themselves will establish their own
dual-sector arrangements by their own statutes, which
must be in place by 30 June, 2006 and, like all
university statutes, these are subject to ministerial
oversight and approval.
As already mentioned by the Honourable Andrew
Brideson, the bill also raises the value of land which
universities can dispose of without ministerial approval
from $1.5 million, which was established in 1997, to
$3 million, reflecting the increase in property prices
over the past eight years. Victoria University of
Technology will become Victoria University — the
Honourable Peter Hall has already spoken about this
and I endorse everything he said. The change is made in
response to a request from the university, which
believed that this may better reflect the contemporary
breadth of education, teaching, training, and scholarly,
sporting and cultural services offered by that university.
The bill provides for improvements to the public
accountability of Victorian universities, thereby
providing greater public confidence which will enhance
the already excellent reputation of Victorian
universities nationally and internationally. I
congratulate the minister and her department and I
commend the legislation to the house.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the debate on the Higher
Education Acts (Amendment) Bill — a bill that the
opposition does not oppose. Higher education is
certainly in the news at the moment, and there are a
number of important issues I know that my colleague
the Honourable Andrew Brideson has referred to at
length. His experience in this area is significant, having
been a teacher and very close to this portfolio for a long
period.
The federal government has, of course, sought to
implement national governance protocols, and I have to
say that improvements in university governance are
important and the opposition understands the
importance of them. In many respects Victoria has led
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the field here, and my predecessor in the seat of East
Yarra Province, the Honourable Haddon Storey,
undertook a review of university governance in the late
1990s for the then Minister for Tertiary Education and
Training, the Honourable Phil Honeywood. Those
changes substantially improved the issues of
governance surrounding our universities in Victoria,
streamlined the administration of university councils
and improved the focus of those universities on their
core strengths, and I pay tribute to Haddon Storey’s
contribution then and the good sense that flowed from
that.
In many respects these changes at a national level head
in that general direction, and in that sense I support the
general direction. For example, the idea of a more
modestly proportioned governing body is one that
sticks out very clearly in my mind and the limiting of
governance size to not more than 22 members seems to
me to be a very modest streamlining of these sorts of
issues, given that most university councils are not so
great in size in Victoria. Traditionally we have seen
universities with enormous governing councils that can
be unmanageable and very unfocused.
In not opposing this bill I want to indicate some issues
surrounding dual-sector universities. Contrary to some
discussion that has taken place publicly, I support the
concept of a dual-sector university. There is great scope
for linkages in both directions between TAFE divisions
and the higher education divisions and vice versa.
There have been some very successful dual-sector
universities created in Victoria, and most were created
in the 1990s under the Honourable Phil Honeywood of
the other place, a former Minister for Tertiary
Education and Training. Swinburne, Royal Melbourne
Institute of Technology, Ballarat and Victoria
universities are the obvious ones, and they have each in
their own way built strengths by taking the dual-sector
approach.
I am pleased to say that I support the section of the bill
that changes the name of Victoria University of
Technology to Victoria University. It will strengthen
the identification of Victoria University internationally.
It will enable the university to more cleanly market its
future. In some senses I regret the passing of the
‘university of technology’ tag. It is an honourable and
important description in many ways. Many of the great
institutes around the world use the ‘technology’
description in their title, and I do not think it should be
seen in any sense that the use of an ‘institute’ or
‘university of technology’ title makes an institute in any
way secondary or inferior to what are commonly called
the sandstone universities.
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I hope that we are well past the point where that elitism
drives the decision-making and the respect accorded to
universities and their individual departments. To me the
most important thing is that individual departments and
faculties are able to excel in their particular areas. It is
very much a specific and an individual task to become
an expert and a leader in a given area. It is a task that is
separate from the title of the university. In the final
analysis it is driven by the quality of the individuals and
the quality of their focus. It is true that inputs, capital
and resources are important, but the final determinant
of these things is the quality of individuals and their
commitment and ability to innovate and lead in their
speciality area.
I note the debate at the moment about higher education
contributions. I think the federal minister is in many
respects leading sensibly and well in this area. It has
been controversial to see the increase in fees for many
students across the tertiary system in Australia,
including in Victoria. It is true that the size of the
tertiary sector is much greater now than it has ever
been, and it continues to grow significantly. Going back
to the period of the Hawke and Keating governments, I
point out that the community recognised that the
goods — and I mean in both the economic and social
senses — that come out of education are enjoyed by
both the community and the individuals who undertake
that education. For that reason there is a belief, and I
think it is held broadly across the community, that
contribution should come from both sides.
Leading forward from that period in the 1980s under
the Hawke and Keating governments there was an
imposition at first of a $250 administration charge and
later of a higher education contribution scheme (HECS)
payment. I support the HECS system because it has
become a fairer system and has allowed great
expansion of the university sector over the last 20 years.
In a sense those higher education contributions that are
now required by many universities are a further step in
apportioning the cost contribution made by individuals
and the community to that education, the benefits of
which are enjoyed both by the individual who receives
the education and by the community.
I note the concerns expressed by some about that
contribution approach, and I find it interesting that on
the other hand when it comes to, for example, voluntary
student unionism (VSU), there is not an equal concern
by those in that situation for the required contributions
that exist in the system now when students study.
I can say very freely to the house that I, for example,
was a student for 14 years, most of that part-time. I was
a student from 1980 to 1984 in my initial degree and
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then part-time from thereon until 1994. In that time I
and everyone else had to make those contributions to
student unions. Many people were concerned about the
value that students received for those contributions.
Whilst some services were provided, there was a great
deal of waste.
I notice the recent production of work by Michael
Josem, the president of the student union organisation
at Monash University Caulfield campus, and his
support of voluntary student unionism, which is an
important one. He talks about the union giving you
choice, giving you voice, saving you money and
providing better campus services. It is worth quoting
this in the light of the aims of the bill and the federal
government’s governance changes nationally.
I note that I have a document here dated Thursday,
12 May, from the Caulfield student union, MONSU
Caulfield. It is titled Six Key Reasons to Support the
Abolition of High, Compulsory Up-front and Unfair
Amenities Fees. I quote from the document:
1.

Students support the idea

Overwhelmingly, students support the abolition of high,
compulsory up-front and unfair amenities fees. This is
revealed by the National Union of Students’ own research —
in Western Australia, around 70 per cent of students chose to
not join a student union when given the choice.
2.

Students will be better off

The key difference that most students will notice will be
several hundred extra dollars in their pocket. That’s a massive
step forward and eliminates the last remaining compulsory
fee of the Australian university system for
commonwealth-supported students.

Mr Viney — Weren’t you a member of the
Chiropractors Association of Australia?
Hon. D. McL. DAVIS — Yes, but in a voluntary
capacity, Mr Viney. I return to the third reason:
3.

It’s fairer — no up-front fees

Until now, only students who were able to afford the high,
compulsory up-front and unfair amenities fee were able to
study at university. This equitable and progressive
move … will allow all Australians, regardless of personal
wealth, to study at university without being slugged by
upfront fees.
4.

Campus services will be better

Many people have claimed that under VSU, student services
will be ‘under threat’. Student services will only be under
threat in the same sense that a baker is ‘under threat’ to bake
good bread. If a baker produces bread that his customers
want, he’ll succeed and prosper. Alternatively, if [he]
produces unwanted bread, he’s not going to sell it and will
quickly be in trouble.
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According to the MONSU document, the same
principle should be applied to student unions.
The fifth reason — and I am shortening this
significantly — is:
5.

Universities will be forced to recognise student
association services as core university services

If a particular service is a core university function (such [as]
careers and employment, for example), then it should be
funded out of core university revenue.

that is not a bad point —
If a particular service is not a core university function,
students should not be slugged with high up-front fees to fund
it.

that is a powerful argument —
One key argument against VSU is that the services provided
by student associations are essential to university life, and that
they should be part of a university’s offering in the
competition for students. The proposed bill recognises this —

he is referring to the federal bill —
by allowing universities to fund such services as they want
from core university revenue.
…
6.

Enabling students to make their own choices

The bill —

the federal bill —
will allow students to make their own decisions about which
services are best for them…

I think that is an important point —
This is the core issue of this debate: who is better placed to
spend students’ money — students or a university
bureaucracy?

That is a very fair point indeed. I compliment Mr Josem
on his advocacy. I know that he gave evidence to the
Senate inquiry into the federal legislation, and that
students nationally are actually against being compelled
to take out membership of an association that they do
not wish to support. I also know that the interests of
students — especially poorer students — will be served
by having greater choice in this matter. I compliment
that student union for being prepared to make that
point.
In terms of the governance aims of this bill and the
national principles laid out, I think they are very
important. The tertiary sector needs that focus. The
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Victorian tertiary sector has led the country in this
regard.
An honourable member interjected.
Hon. D. McL. DAVIS — Over a number of
governments, indeed. I take that point grudgingly.
Victoria’s core strength in education — the number of
overseas students we have — is a very important aspect
of our economy. This bill will take another step towards
strengthening that.
Ms CARBINES (Geelong) — I am very pleased to
speak in support of this bill, which seeks to further
strengthen the governance arrangements of each of
Victoria’s universities. We are very lucky in our state to
have a very strong university sector, one we can all be
extremely proud of and confident in.
Many members of this place will have had their own
experience of university life. I certainly remember
fondly my studies as an undergraduate student at
Monash University in the 1970s.
An honourable member — That was a good time.
Ms CARBINES — It was a great time! I later
returned to study as a mature-age student at La Trobe
University. I do not think I had quite as good a time as I
did in my undergraduate days, but I can still attest to
La Trobe being an absolutely fabulous institution.
Certainly Monash in the mid to late 1970s was a very
exciting place. I benefited from my time there
enormously.
I take exception to the comments that the Honourable
David Davis had to make about student unionism. As a
member of the student union I was the beneficiary of
many services offered to students at Monash
University. I remember being reliant on the medical
services that were offered and given in a
non-discriminatory way at a time when young women
were discriminated against and felt a degree of
alienation from general practitioners. I found that the
medical services offered at Monash University were
very good and welcoming to all young people.
Those services were provided through the union fee
that was collected, and I know that students then, as
with students today, had no problems paying that fee.
They benefit from all sorts of services and activities
provided by student unions. Certainly I strongly reject
the push by the federal government to introduce
voluntary student unionism, and I think that it will pay
the price in relation to that when the students come to
vote at the next election
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As a member of Parliament and a resident of the
Geelong community, I have a professional association
with Deakin University. I live very close to the Deakin
University’s Waurn Ponds campus and I can attest to
how much progress has been made at Deakin
University in the about 13 years I have lived there. I
know that it is a university of choice for most of
Geelong’s young people. I would like to congratulate
Sally Walker, the vice-chancellor of Deakin University.
It has become one of Victoria’s premier universities.
Today we are discussing the Higher Education Acts
(Amendment) Bill. This bill is necessary because it will
facilitate funding arrangements through the
commonwealth government. The commonwealth has
announced new funding arrangements for higher
education institutions across our nation. Funding,
though, is going to be dependent on the adoption of a
set of governance arrangements called the national
governance protocols. Therefore it is important that we
pass this bill so that each of Victoria’s eight universities
becomes a recipient of the new funding that the
commonwealth government is making available. It is
therefore important that the changes outlined in this bill
be passed so our universities can receive the funding.
The funding will be phased in over a number of years
and will progressively increase. The increase in funding
for this year is 2.5 per cent. For next year it increases to
5 percent, and beyond that it increases to 7.5 per cent.
Probably most university students do not spend much
time thinking about the governance arrangements of
their university. When I was at university I probably
gave no thought to it, but it is clear that it is important.
There are stringent protocols in place in relation to the
governance arrangements at each of our higher
education institutions. Each institution has an obligation
to ensure that the universities have very strong
protocols in place to ensure good governance of the
institutions that they lead. Each of our Victorian
universities already does that. The arrangements we are
introducing in the bill will further strengthen those
protocols.
In 2002 the Bracks government, under the Minister for
Education and Training in the other place, undertook a
review of the university governance. The new national
governance protocols largely reflect the outcome of the
review that Minister Kosky initiated. We have heard
other members go through the 11 protocols that are to
be adopted. I do not intend to read them again into
Hansard but clearly they are aimed at strengthening
governance of our critical higher education institutions
across the nation, and we as a government are pleased
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to play our part in bringing this bill before the house
today.
The bill amends each of the separate acts which pertain
to Victoria’s eight universities plus the Victorian
College of the Arts. It has been a subject of very wide
consultation with all of our universities and with the
VCA. The commonwealth government has announced
that all of these institutions must comply with the
protocols in order to receive the new funding
arrangements. It is therefore important that we debate
this bill today to ensure that Victoria’s universities are
appropriately compliant with those protocols so that
they may receive the increased funding that is on offer.
With that small contribution, I wish the bill a speedy
passage.
Hon. J. H. EREN (Geelong) — My contribution
will be brief; it has been pretty well covered by many
other members in this place. Victoria is known across
Australia as a state of great learning and the Higher
Education Acts (Amendment) Bill 2005 before the
house will improve that standing by creating further
efficiencies and performances at our great universities.
Each of the eight public universities in Victoria, as well
as the Victorian College of the Arts, is governed by its
own act of Parliament. Many provisions are common
across all acts while other provisions reflect the
particular history of each institution and the community
it serves. The changes in this bill provide for greater
commonality across the acts, where possible.
There are two main objectives of the Higher Education
Acts (Amendment) Bill before us today. One is to make
the legislative changes necessary for the institutions to
comply with the new national governance protocols and
thereby be eligible to receive the funding provided for
in the commonwealth’s Higher Education Support Act
2003. The other is to make additional amendments
requested by the institutions to improve the efficiency
of their operations and correct anomalies, without
affecting common provisions across the university acts.
The bill before the house makes further changes which
will enable the institutions to be eligible for additional
funding under the commonwealth’s Higher Education
Support Act 2003.
The 11 national governance protocols are set out in the
explanatory memorandum as follows:
the higher education provider must have its objectives and/or
functions specified in its enabling legislation;
the governing body must adopt a statement of its primary
responsibilities (including the eight which are listed);
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the duties of the members of the governing body and
sanctions for the breach of those duties must be specified in
the enabling legislation;
each governing body must make available a program of
induction and professional development for its members;
the size of governing body must not exceed 22 members and
must include members with certain expertise;
the higher education provider must adopt systematic
procedures for the nomination of prospective non-elected
members;
the higher education provider is to codify and publish its
internal grievance procedures;
the annual report must be used for reporting on high level
outcomes;
the annual report must include a report on risk management;
the governing body is required to oversee controlled entities;
the higher education provider must assess the risk arising
from its part ownership of any entity, partnership or joint
venture.

The protocols in the bill are largely based on the
outcome of the Victorian government’s 2002 review of
university governance. This was recognised by the
commonwealth when the national governance protocols
were announced. All Victorian public universities have
requested that the necessary legislative changes be
made by 31 August 2005 so that they are eligible to
receive this funding. Once these legislative changes
occur the increase will be phased in by the
commonwealth government from 2005. In the 2005
grant year the increase will be 2.5 per cent, in 2006 it
will be 5 per cent and in a later year the increase will be
7.5 per cent.
As I said earlier, the protocols outlined in the bill are
largely based on the outcome of the Victorian
government’s 2002 review of university governance
and as a result many of the required changes are already
in place. Some protocols can also be met by the
institutions without further legislative changes. Our
universities want this funding boost and they cannot get
it unless we pass the important legislative changes
contained in this bill. It is time we allowed our
institutions of higher learning to become efficient so
that they are able to provide the services we expect for
our young people.
There are other things this act will achieve but I will
only outline one of them here — that is, the name
change for the Victoria University of Technology,
which is attended by a lot of students from my
electorate, to Victoria University. The Victoria
University of Technology has built a strong case for the
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name change and I commend it for looking forward and
seeing what possibilities the future holds.
It is important for our Parliament to back the changes
before us today because there has been much
consultation with all Victorian universities, the
Victorian College of the Arts, the commonwealth
Minister for Education, Science and Training and the
commonwealth Department of Education, Science and
Training. I therefore support the bill before the house.
Hon. S. M. NGUYEN (Melbourne West) — I am
delighted to speak on the Higher Education Acts
(Amendment) Bill. This is a very important bill for
Victoria because we are going to make changes to the
11 national governance protocols.
Our universities across Victoria are doing a good job to
help Victoria in many ways. As a member of
Parliament I work closely with the Victoria University
of Technology (VUT) which is based in Footscray and
which has many campuses around the western suburbs,
as well as looking after its TAFE divisions in
St Albans, Sunshine and Footscray. The VUT board
has done a lot of things for the community by providing
not only education but also being involved in many
projects at a local level. It has programs to help
migrants settle in the western suburbs as well as
providing high-level education to Australian and
overseas students.
The university attracts a lot of overseas students,
especially from Asian countries, who wish to study in
Australia. I am delighted to see the university expand
and open its programs to attract overseas students. I
know the university runs some courses overseas and
works with overseas universities to attract students to
study its courses overseas. Later on these students can
complete their course in Australia.
Today universities not only teach theory but also
provide a lot of work experience for students.
Sometimes at my office we work with the technical and
further education (TAFE) institutions, and some of the
students enrolled in TAFE courses come to my office
for work experience. There are a lot of good students
who are committed to finishing their courses, and they
work very well to obtain their certificates.
The state government ensures that the people who are
on the boards of universities have a lot of experience
with a range of issues and understand a lot of things,
and the boards are getting better every day. In the past
under the legislation members of Parliament were
allowed to be on the boards of universities, but they are
no longer able to be appointed to the school councils.
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There is a good reason for that. Most members of
Parliament are busy, and they cannot go to every
meeting. The universities cannot have members of
Parliament on their school councils, but members of
Parliament can meet with the representatives of the
universities so they can understand what they are doing
and make suggestions to them. The universities are
prepared to listen to the members of Parliament,
councillors or the mayor about issues of concern to the
community. As a member of Parliament I welcome
hearing their approach.
The government has addressed 11 protocols with this
bill, which other members have mentioned, and I would
also like to mention some of them. The annual report
must include a report on risk management. That is very
important in making sure that the university does not do
something which could involve a lot of cost for the
university. In the past we have seen some of the
universities undertaking business projects outside
Australia and have invested in other countries.
Sometimes the returns have taken longer than expected,
and in some countries the returns are low. The
universities have to be patient to get a return because in
some countries the process is slow and the returns do
not come as quickly as they do in Australia. The
development of schools outside Australia has helped
Australian education a lot by taking it overseas. I would
like to think the protocols set out in the bill are strongly
supported by members of Parliament on both sides. I
strongly support the bill and commend it to the house.
Motion agreed to.
Read second time.
Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — By leave, I move:
That the bill be now read a third time.

In doing so I wish to thank honourable members for
their respective contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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COMMONWEALTH GAMES
ARRANGEMENTS (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Debate resumed from 19 May; motion of
Hon. J. M. MADDEN (Minister for Commonwealth
Games).
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
The Commonwealth Games will be held in 238 days
time. All of Victoria is becoming very exciting about
the prospect of hosting the games next March. As I
have said in this chamber before, the Liberal Party
supports the Commonwealth Games very strongly. It
looks forward to the event next March when
4500 athletes, 1500 visiting officials and around
90 000 tourists from interstate and overseas will
descend on Victoria for the event. It was interesting to
read the KPMG report on the expected economic
impact of the Commonwealth Games, which was
released by the government. Some truly amazing
figures relating to the benefits to the state from hosting
the games have been recorded in that report.
In the spirit of supporting the Commonwealth Games
the Liberal Party will not oppose the legislation that is
before the house this afternoon. The Commonwealth
Games Arrangements (Miscellaneous Amendments)
Bill is the fourth and, I am informed, final tranche of
amendments to the Commonwealth Games
Arrangements Act 2001. The principal legislation was
passed by this Parliament to set up an all-inclusive
framework under which the Commonwealth Games
could be managed, including the establishment of the
venues, the running of the organising committee and
the operational aspects of the games, with a single piece
of legislation which will sunset at the conclusion of the
games rather than its being dependent upon individual
pieces of legislation elsewhere on the statute book. To
that extent it does in some instances duplicate other
legislation already on the statute book, but given its
intent to be an all-inclusive, stand-alone framework for
the games it is something that we believe is acceptable
in this instance.
The bill before the house expands on a number of the
existing regimes in the principal legislation. The first
key aspect of the bill is the changes to the provisions
dealing with advertising. One of the key objectives of
this legislation is to protect Commonwealth Games
sponsors from ambush marketing — that is, the
government’s view is that someone who has signed up
as a Commonwealth Games sponsor should have their
brand on the venues and merchandise and that other

COMMONWEALTH GAMES ARRANGEMENTS (MISCELLANEOUS AMENDMENTS) BILL
Wednesday, 20 July 2005

COUNCIL

non-sponsors should not be able to come in and hijack
that sponsorship, as we saw Qantas do so effectively
with the Sydney Olympic Games in 2000 when Ansett
was the official sponsor. A very strong — some would
say draconian — regime has been put in place to
protect official Commonwealth Games sponsors. You
could mount an argument as to whether this legislation
should do that and whether a sponsor of the
Commonwealth Games should accept the prospect of
ambush marketing as simply a commercial risk.
Any other company that sponsors any other event does
not have legislative protection of its sponsorship. I do
not know that the government has made a case for
Commonwealth Games sponsors having that type of
protection. However the principal legislation provides
that and the amending legislation we are dealing with
today extends that protection by imposing restrictions
on waterborne advertising within a 1 kilometre radius
of a games management area during March 2006. This
is similar to the provisions that were put in place I think
two amendments ago with respect to aerial advertising.
On that point I do mention that to date no
accommodation and no arrangement has been reached,
to my knowledge, between M2006 and the aerial
advertising industry that would accommodate their
needs during March 2006, despite some undertakings
being given last year. I look forward to those
negotiations between the aerial advertising industry and
M2006 taking place and a satisfactory resolution being
reached. This is not something that should be left until
March 2006 to resolve.
The second key provision of the bill is that it prohibits
and allows for the removal of advertising larger than
5 square metres within a 1 kilometre radius of a games
management area during the games period. This
basically is to prevent somebody unfurling a banner on
a building within sight of the Commonwealth Games
venue. It does not prevent authorised advertising, that is
to say advertising that is of a permanent nature and has
planning approval or a local government permit, but it
does stop someone coming along and draping a banner
off a bridge as a means of ambushing a Commonwealth
Games sponsor.
The third provision of the bill has a fairly powerful
impact on local government. It prevents councils from
making local laws and exempts the games from
existing local laws under the Local Government Act
which would apply to the games or a games
management area. This again gets back to the
philosophy that the Commonwealth Games will be
regulated by one piece of legislation only, being the
Commonwealth Games Arrangements Act. While I can
understand the sentiment of this — it makes it very
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clear that it simplifies the regulatory regime for the
games — again you can ask why the games should be
treated differently in this regard. I can think of
numerous projects, major events and infrastructure
projects in this state, both private and public sector, that
would love to have this blanket exemption from other
regulation and legislation that applies in this state.
The fact that the government has seen it as being
necessary to provide this provision with respect to the
games perhaps suggests there should be a rethink of our
existing planning and regulatory framework. If it is
necessary to provide exemption for the games, it may
well be the case that it needs to be reviewed with
respect to other projects and major events as well. But
that provision is consistent with the philosophy that this
piece of legislation will be the single piece of
legislation which regulates the games.
In a similar vein the bill exempts the games from the
noise and light requirements of the Health Act and also
the Local Government Act. That will apply for a period
longer than the games, but again it is to facilitate the
completion of games infrastructure and the actual
running of the games. It provides the games organisers
with the power to enter any land, notwithstanding the
provisions of the Land Act 1958 or the Crown Land
(Reserves) Act 1978 — again it follows the same
philosophy of regulating the games under the one piece
of legislation, and not having them subjected to other
legislative or regulatory restrictions.
The sixth key provision of the legislation is to exempt
the games from the Major Events (Crowd
Management) Act 2003. That legislation, which the
house put in place two years ago, was a framework to
regulate and control the behaviour and conduct of
patrons at predominantly major sporting events. It is a
fairly extensive regime. On the face of it, it seemed to
me to be an appropriate regime for the Commonwealth
Games. However, the briefing obtained from
government indicated the government’s view that it
was not acceptable as a regime for the Commonwealth
Games because the major events legislation was
designed for enclosed venues only and a number of
Commonwealth Games events will be at open
venues — that is again getting back to the philosophy
of the games being regulated solely by this legislation.
It was deemed appropriate to have the crowd control
regime in the Commonwealth Games Arrangements
Act.
The bill provides an exemption from the Major Events
(Crowd Management) Act and puts in place a separate
and in some respects more extensive regime of crowd
control covering matters such as access to venues by
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pedestrians and vehicles, prohibited items, alcohol,
pitch invasion, selling goods and soliciting money,
running surveys, removal of offenders and the issuing
of penalty notices, et cetera, and all the relevant
follow-on provisions to give those issues effect.
Under the crowd control regime the bill allows for the
appointment of authorised officers. This requires the
approval of the Chief Commissioner of Police, so it
should be a fairly tightly controlled exercise. That was
one of the issues canvassed in the departmental briefing
and it is something that we would expect the
government to treat with the seriousness it deserves.
The authorised officers under this bill will have
extensive police-like powers and as such the making of
those appointments should be controlled on a similar
basis, and a similar character assessment should be
made of the individuals who will be given those
delegations or authorisations.
The final key provision of the bill is proposed
section 57AL, which removes the right to
compensation for any loss or damage that is not of a
nature of a personal injury or death arising from an act
or omission performed in good faith under the
provisions of the principal legislation. This is a
provision that I have some difficulty with. The
explanation provided by the government was that it is
to prevent and avoid vexatious claims against
government during the organisation of the
Commonwealth Games. But obviously the language
used here goes far beyond preventing vexatious claims;
in fact it prevents any claim against the government
other than for personal injury or death arising from an
act or omission by Commonwealth Games organisers. I
believe that is a very broad provision. I do not believe
the government has really made a case for that. Having
said that, it is similar to the legislation that was put in
place for the Sydney Olympics. It is also similar to the
legislation that has been put in place for other major
events, including the grand prix, the Mitcham–
Frankston project and the CityLink act.
One of the key issues, however, with this particular
clause is that the second-reading speech does not
include a section 85 statement under the Constitution
Act. The government in its briefing to the opposition
correctly indicated that proposed section 57AL to be
inserted into the principal act is very similar in its
operation and wording to the clauses in the Australian
Grands Prix Act, the Melbourne City Link Act and the
Mitcham-Frankston Project Act. I point out that when
those pieces of legislation were introduced their
second-reading speeches included a section 85
statement as is required under the constitution. The
government has not included a section 85 in the
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second-reading speech for this legislation. Having
sought legal advice, it is the view of the opposition that
the constitution requires a section 85 by virtue of that
clause. During the committee stage that is one of the
issues on which we will be seeking from the minister an
explanation of the government’s position with respect
to the lack of a section 85 in this legislation.
The other area on which I will seek some clarification
from the minister in the committee stage is the
acknowledgment in the second-reading speech that this
legislation will impact on business. The second-reading
speech acknowledges:
… that there may be some impact on the businesses in the
areas that are to be declared as Commonwealth Games
venues. The aim of the organising committee and the
government is to cause the minimum disruption to the
businesses in the Commonwealth Games venues.
Accordingly the bill contains a mechanism that will enable
the secretary to negotiate an appropriate outcome.

It is unclear from the second-reading speech, and
indeed the bill, exactly what the government means by
a mechanism that will enable the secretary to negotiate
an appropriate outcome. It is also unclear what the
government means by an appropriate outcome. Those
are matters the opposition seeks to have clarified by the
minister during the committee stage.
In considering this legislation the opposition sought
comment from a number of key stakeholders, the first
of which was the Royal Park Protection Group, and I
know that the convenor of that group, Julianne Bell, has
taken a great deal of interest in this legislation and in
the principal legislation, and is taking considerable
interest in this debate as well. I have to place on record
that the Royal Park Protection Group has briefed me
extensively on its concerns with both this bill and the
operation of the principal legislation and has raised an
extensive number of concerns regarding the way in
which the principal legislation is being used in relation
to the development of the Commonwealth Games
village at Parkville. The group has also raised some
very serious matters as to whether the government and
the developer are operating outside the scope of the
existing legislation with respect to the activities being
undertaken on the Parkville site.
Those are matters that the opposition — indeed this
Parliament — expects the government to take seriously
when such specific matters are raised with it. They are
obviously very serious matters to suggest that the
government is operating beyond the scope and power it
has under this legislation with some of its activities.
Without going into detail on the specific matters in the
time available to me, I place on record that we would
expect the government to take that seriously.
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The opposition also sought comment from M2006, and
I note that I have received a letter from the chairman,
Ron Walker, endorsing the legislation, and also from
the City of Melbourne, which is a major stakeholder
affected by the local government provisions. Cr Gary
Singer, as Acting Lord Mayor of Melbourne, expressed
no concerns about the legislation. We also sought but
did not receive comment from the municipal
association.
The final agency that I sought comment from was the
Chief Commissioner of Police, because the section of
the bill relating to a crowd control regime imposes a
number of requirements on Victoria Police. With
respect to the appointment of authorised officers it
imposes a number of requirements on the chief
commissioner. I wrote to the chief commissioner on
9 May seeking her comments on the impact of the
legislation on Victoria Police from an operational point
of view. I was therefore disappointed in the response I
received three days after my letter to the chief
commissioner. In a letter dated 12 May Andrew Allen,
acting superintendent and acting chief of staff to the
chief commissioner, wrote to me as follows:
I write in response to your recent letter seeking comment
from the chief commissioner in relation to the
Commonwealth Games Arrangements (Miscellaneous
Amendments) Bill.
The inter-office protocol between the Minister for Police and
Emergency Services and the Office of the Chief
Commissioner of Police stipulates that all correspondence
from members of Parliament (except those written as a
private citizen on a private matter) raising policing issues with
the chief commissioner should be sent in the first instance to
the minister.
In keeping with this protocol, your letter has been referred to
the minister’s office.

I find that response from the chief commissioner’s
office completely unacceptable. The chief
commissioner was approached in her capacity as a
statutory office-holder to provide comment or express
an opinion on the operational impact of this legislation
on the operation of her organisation. For the chief
commissioner to simply flick this to the minister’s
office for the minister’s consideration indicates that
there is a significant lack of independence on the part of
the chief commissioner in the way she carries out her
office. That does not give me much confidence in the
chief commissioner at all if in matters of an operational
nature that have an operational impact on her
organisation she is referring to the police minister.
The chief commissioner is a statutory office-holder
under the relevant act for Victoria Police and she
should be exercising that role independently of the
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Minister for Police and Emergency Services and should
not be referring correspondence of this nature to that
minister for his response when it is clearly a matter that
impacts upon the operational aspects of Victoria Police.
I add that on 3 June I received a second letter from
Acting Superintendent Allen stating:
The chief commissioner has asked me to acknowledge your
recent correspondence seeking her advice in relation to the …
bill.
Victoria Police has no particular concerns with the proposed
legislation, and the Minister for Police and Emergency
Services has been provided with advice to that effect.
In the event that you require more specific advice on any
aspect of the bill, the chief commissioner will endeavour to
oblige in the event that you identify the relevant passages.

I was happy to receive that second response from the
chief commissioner’s office. That is the response I
should have received in the first place. This is not a
matter that should have been flicked by the chief
commissioner to the minister, and the fact that it was
demonstrates a distinct lack of independence on the
chief commissioner’s part.
As I said, in the spirit of supporting the Commonwealth
Games the opposition will not oppose this legislation.
There are two matters on which I will be seeking
further information from the minister at the committee
stage. I look forward to the minister providing the
relevant clarifications at that time.
Hon. D. K. DRUM (North Western) — I
compliment my colleague Mr Rich-Phillips on the work
he has done on the bill before the house, the
Commonwealth Games Arrangements (Miscellaneous
Amendments) Bill, and take great pleasure in rising on
behalf of The Nationals to state our case on the bill.
The Commonwealth Games Arrangements
(Miscellaneous Amendments) Bill is one of many bills
that have come before the house to enable the
government to bring the Commonwealth Games to the
people of Victoria. We have previously had the
Commonwealth Games Arrangements Bill, the
Commonwealth Games Arrangements (Further
Amendment) Bill, the Commonwealth Games
Arrangements (Governance) Bill, the Melbourne
Cricket Ground (Amendment) Bill, and a few others. I
am not sure whether or not there will be one more.
We are certainly looking forward to the games. We
have been clear in our support for the Commonwealth
Games and certainly hope that everyone’s expectations
will be met when the games roll around next year from
15 March through to 26 March, when we will see
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71 countries bringing their best and most acclaimed
athletes to Melbourne and Victoria, accompanied by
some 1500 officials. It will certainly be a fantastic sight.
Goodness knows how many thousands of journalists
and reporters from the media will accompany the
games; they will probably outnumber the athletes and
officials combined.
The expectation with the games has drawn some very
strong comparisons — namely, to the 1956 Olympic
Games, which to this date is probably the biggest event
this city has held, and also to the 2000 Olympic Games
held in Sydney, because they were so recent and were
the greatest games that this country has ever hosted.
The infrastructure that went into those events,
especially the event in Sydney, and I would also think
the event in Athens in 2004, were certainly in a
different league to the infrastructure developments we
have had to put in place for the 2006 Commonwealth
Games in Melbourne. The reason for that is quite
simple. Melbourne, through a tremendously proud and
rich history in sport and sporting infrastructure and
facilities, has most of the facilities necessary to host a
Commonwealth Games.
Some tremendous work has been done with the
Melbourne Cricket Ground redevelopment, and that
work is ongoing. The extension and redevelopment at
the Melbourne Sports and Aquatic Centre will certainly
leave us with an amazing world-class aquatic centre,
and Victorians will be the beneficiaries of the works
that have gone on there. There is also the
redevelopment at Spencer Street. While it is lagging
18 months behind schedule and the budget may have
been blown, we still expect it to be finished in time for
the games, and the works carried out to cater for the
crowds who are expected to use public transport
throughout the games will also be a lasting legacy.
A number of smaller projects have also been worked on
by the minister and his group for 2006. There will be
upgrades, redevelopments and fit-outs, such as for the
new mountain bike facility at Lysterfield and the new
basketball stadium at Traralgon, hockey pitches having
their surfaces re-laid, and so on. This city will have
minimal trouble in preparing and presenting itself as a
country with outstanding facilities to host a world-class
event.
The bill introduces a range of changes to the
Commonwealth Games Arrangements Act. We support
the changes which will enable the government to put in
place the necessary powers for M2006 to manage the
games. I will work through a couple of the other
changes as I go through the bill.
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I would like to start by incorporating a flow chart that
the minister’s office was good enough to prepare for
The Nationals for our briefing. I would like to thank
both the minister’s staff and also the departmental staff.
We had a bit of confusion about new section 28AA,
which talks about the Secretary of the Department for
Victorian Communities and the delegation of
prescribed powers and functions. Clause 8, which
inserts the new section, states:
The Secretary, in writing, must delegate to the Corporation
any prescribed powers or functions or any prescribed class of
powers or functions under this Act or the regulations.”.

We simply asked who that secretary was. The answer
was that that secretary is the Secretary of the
Department for Victorian Communities in the role of
representing a body corporate, not in the role that
Yehudi Blacher would normally fill. So while it was
quite confusing to us, we thought the best way to make
it clear for all Victorians was to incorporate a flow chart
into Hansard. With the blessing of the minister, the
opposition and the Hansard office, we seek permission
to do that.
The ACTING PRESIDENT (Hon. R. H.
Bowden) — Order! Mr Drum has indicated that he has
taken the appropriate steps and he is seeking leave to
have that incorporated into Hansard.
Leave granted; see chart page 1822.
Hon. D. K. DRUM — Clearly the Secretary of the
Department for Victorian Communities is incorporated
in the flow chart. Effectively he is prescribed powers by
the minister and he delegates secretarial powers.
Because the secretary is not really an individual and in
fact represents a body corporate which does not have
any other members, it is effectively a way for the
minister to delegate powers and responsibilities to
M2006. We would like to have that there so it will be a
little less confusing. People will be able to follow that a
bit more closely in the future.
Another aspect of the bill that needs to be spoken about
is the fact that this bill will specify a games period. The
games period will not be the same for each of the
venues. Some venues will need a much greater lead
time for preparation and other venues may need a much
greater clean-up and restoration period. Each of the
venues will be able to classified as a ‘games venue’ for
a specific amount of time. This is a commonsense
provision which hopefully will minimise the disruption
to each of the venues. We have no hesitation in
supporting this aspect of the bill.
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The bill clearly sets out mechanisms to restrict those
people who will have access to the various games
venues. An awful lot of importance will be placed on
this issue given the security troubles we have had
recently. The people who will be granted permission to
be around the athletes and the venues, including the
village, will need to be very clearly identified. The
people who will have this restricted access will also
have to be very clearly defined. These powers have
been given to the secretary, who will be able to
authorise a class of person who can enter and remain in
these restricted areas. This will become more important
and we will have to get the restrictions right for the
peace of mind of the athletes and officials, those
organising the games and Victorians in general.
I would like to touch on the crowd control measures.
This issue was touched on by a previous bill debated in
this house. The bill will put in place different penalties
for similar acts. For instance, merely invading the pitch
or arena will be an offence, but it will be classified in a
different light and given a different weight to invading
the arena and/or disrupting the event. A very clear
differentiation has to be made here. Some people can
wander onto a badminton or basketball court without
having any intention at all of disrupting the game. They
could be in the surrounds and going to get a drink or go
to the toilet and just get too close to the arena.
However, people who enter an arena with the express
aim of disrupting the event, making some political point
or making a nuisance of themselves need to be dealt
with in a very harsh manner.
During our briefing with the minister’s staff and
departmental people we expressed concern that this
provision might not go quite far enough. We had an
example of this in the last Olympics where in the dying
moments of the marathon a runner was tackled by a
maniac and taken out of the contest. We suggest this is
a third category where not only has a person invaded
the arena and interrupted the event but he has done it in
an event where the play cannot simply be stopped and
the point replayed. This person has interrupted the
event and changed the result and you can never take
that moment back. You cannot stop a marathon, get
everyone back in position and start the event again. I
would like to see Victoria lead the way here. This is
possibly a criminal offence.
These athletes have trained and committed themselves
to these events for a number of years. As we know,
some athletes commit 8 and 10 years of their lives to
their chosen sport in the hope of winning a gold medal
or even just standing on the dais at the Olympic Games
and we could take this a little bit further. The minister is
well aware of this philosophy — I have put it forward
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before. We are more or less staying in tune with the rest
of the world, but I think we are coming up a fraction
short of where we should be. However, these new
crowd control measures mean we will be able to
differentiate between those people who just invade the
pitch and those who disrupt the event.
Another area which will be very difficult for the
managers of the games is controlling the advertising
groups which want to come along and ambush the
venues. We need to give genuine value for money to
the legitimate companies which are putting their weight
and financial resources behind the games and give them
the best opportunity to get value for money for their
advertising dollars. This means we need to do all we
can to minimise the possibility of ambush marketing.
At some events such as the sailing, the road bike events
or the marathons it will be very hard to stop a B-double
with a full advertising banner on the canvas being
parked in a strategic location, so there is only so much
we can do. At least we are putting in some more
onerous restrictions and penalties. People will have to
clear certain airspaces and certain waters in the vicinity
of the events. We think this is a good way of giving the
genuine supporters and sponsors of the games better
value for money and protecting them against the
ambush marketers who come up with many ingenious
schemes to capture the attention of the television
cameras and the huge crowds we hope will be watching
the games.
The Nationals have some concerns about the financial
details regarding security not being made public. It is
not good enough that the government is going to keep
the security figures under wraps until after the games.
We have said many times in this place that the Premier
has on many occasions highlighted specific amounts
and the specific issues he believes are important when it
comes to heightening security measures in this state.
This issue is no different. The federal government has
no problem in detailing where it sees its security
funding being spent and stipulating the amounts. We
believe the government is hiding behind the secrecy
associated with the security measures. While the
government is not going to include the security funding
in the games budget, we would like it to come out and
say how it intends to pay for the security in the first
instance. This will be a boost not just for Melbourne but
also for regional Victoria. Bendigo is looking forward
to hosting some basketball events, as I am sure Ballarat,
Geelong and Traralgon are.
There is still strong disappointment out there in the
community in relation to the ticketing fiasco. Larger
families were not able to be seated together at many of
the events. Some families missed out on tickets
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altogether because they would have been unable to
attend the few events for which tickets were still
available. Although there are concerns, The Nationals
remain truly committed to the games and hope they are
well supported by both the athletes’ world-class efforts
in their events and by the many thousands of supporters
who will hopefully come from around the world to
watch the games.
Of equal importance, we also hope that the legacy that
is left to the people of Victoria with the infrastructure
that has been put in place will also be recognised as a
great boon for the people of Victoria. I would like to
put in an early bid to have some of the portable
residences that are co-located with the existing
permanent residences out at the athletes village placed
in some of the small towns that happen to dot the
north-west of the state and which genuinely need some
low-cost housing. Many of those bungalows or portable
housing units would make ideal residences in the
north-west of the state after the games. I am sure that
10, 15 or 20 of those residences could find their way
into the north-west; and if they do, those communities
would be eternally grateful.
Hon. J. G. HILTON (Western Port) — I am very
pleased to make a brief contribution to debate on the
Commonwealth Games Arrangements (Miscellaneous
Amendments) Bill. As has been indicated, neither The
Nationals nor the Liberal Party oppose this bill. I thank
Mr Rich-Phillips and Mr Drum for their contributions
and support of the bill. However, it is my view that
Mr Rich-Phillips’s contribution was tarnished by what I
believe was a totally unnecessary and unjustified attack
on the Chief Commissioner of Police who is making
such a significant, ongoing contribution to the state of
Victoria.
The Commonwealth Games will be a wonderful
opportunity to showcase Victoria to the world, as we
see on the clock in the foyer of Parliament House that
the games will commence in 238 days. At that time
4500 athletes, 1500 officials from 71 commonwealth
countries will be in Melbourne. The Commonwealth
Games will be the biggest sporting event held in
Victoria — it will be bigger than the 1956 Olympic
Games and second only in Australia to the 2000
Sydney Olympic Games. Without doubt, Melbourne is
the sporting capital of Australia. It is the home of the
Australian Tennis Open, which is acknowledged by
many as the best grand slam event, the Spring Racing
Carnival, the Australian Formula One Grand Prix and
the Australian Motorcycle Grand Prix. All these events
are very well managed, and I am sure the
Commonwealth Games will be no exception.
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The five local councils which are wholly or in part
contained within Western Port are all making their
individual plans to celebrate the games in a variety of
ways, and I believe the government should be
commended on making the funds available, enabling
these local councils to involve their communities in the
games and make it truly a community event. The baton
relay will take the baton through all Victorian local
government municipalities, and I know from my local
municipalities that the residents are looking forward
keenly to the opportunity to become part of the baton
event.
I would like to comment on what is going to make
these games so successful as summarised by the former
Olympic Games supremo, Juan Antonio Samaranch,
when he described the Sydney Olympic Games as ‘the
best ever’. Those games were the best ever due to the
contribution of the volunteers. Members of this house
will be aware that volunteers are an absolutely essential
part of our community; they are the glue which binds
our societies together, and it is anticipated that
16 000 volunteers will be involved in the 2006
Commonwealth Games. I am sure all of those
volunteers will perform their roles with great
commitment and also have a great experience which
they will be able to look back on with immense
personal pride.
Mr Rich-Phillips was quite comprehensive in his
description of the bill. He took the house through the
various clauses and their purposes. He said he wished
to discuss a couple of minor points with the minister
during the committee stage, and I am sure he will
receive satisfactory answers. Consequently, I will only
briefly describe the arrangements made in the bill. They
include measures to stop inappropriate advertising
whereby organisations seek to gain benefit from the
games without becoming sponsors. For example, there
will be restrictions on water-borne advertising and the
removal of unauthorised billboards larger than 5 square
metres within 1 kilometre of the games venues will be
sanctioned, councils will not be able to implement local
laws which have an impact on the games, and the
games will be exempted from local laws.
The bill also exempts the games from certain noise and
light regulations. In relation to that last point, some
people may be affected but they have been given plenty
of notice; this is a one-off event and I am sure that the
vast majority of people who are going to be affected
will be prepared to put up with the inconvenience.
There are also provisions in this bill relating to
exemptions to the Land Act and the Crown Land
Reserve Act, which will allow entry onto land for
purposes in relation to the games.
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As has been previously indicated, this bill is one of a
number which has been brought before the house to
facilitate the games and ensure these are the best
Commonwealth Games ever. I am sure they will be. I
would like to commend the work of the minister, the
Honourable Justin Madden; his team; Ron Walker, and
everyone involved in the games. We are all looking
forward to the games as being a terrific event. I am sure
it will be a fantastic experience for everybody
concerned. I wish the bill a speedy passage and the
Commonwealth Games every success.
Hon. A. P. OLEXANDER (Silvan) — I, too, wish
to restate the opposition’s position that we do not
oppose this legislation. However, contrary to the
previous speaker I want to congratulate the Honourable
Gordon Rich-Phillips on his stewardship of this bill for
the opposition. We want to facilitate and support the
Commonwealth Games in every way that we possibly
can for the sake of all Victorians and Australians and
those who will be participating from commonwealth
countries around the world. We understand that this
chamber does have a role as a house of review, and that
role is not suspended merely because of the goodwill of
our party or the state opposition towards the games
themselves. There are some questions about this
legislation which are legitimately raised in this place,
and I will concentrate my comments to those.
The three major types of provisions which this
legislation includes relate to advertising, planning
issues and crowd control, and there are some important
issues relating to the prohibition of items in
Commonwealth Games-designated areas for the period
of the games. There are also some very important issues
relating to the right of compensation of individuals for
loss and damage that is not personal injury or death as a
result of Commonwealth Games arrangements or
activities. That is probably the most serious concern
that the opposition has, and we are not alone in that
concern and we will be asking those questions.
I am glad the minister is here to follow this debate,
because to date he has not adequately answered the
questions about the prohibition of items or
compensation he was asked by the relevant
parliamentary committee — that is, the Scrutiny of Acts
and Regulations Committee — and by members of this
chamber. His second-reading speech is certainly
inadequate in making that explanation, as my colleague
Mr Rich-Phillips pointed out.
The opposition is very supportive of the advertising
provisions on the basis that it understands that sponsors
of the Commonwealth Games are not only making a
significant financial contribution to the games, but they
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are making an enormous contribution in terms of
products and/or services that their organisations provide
to the Commonwealth Games team in the effort of
organising the games themselves. We understand that
their staff — and some of these organisations have
many hundreds, even thousands, of members of staff —
are also making large voluntary contributions of time to
Commonwealth Games activities and assisting in the
organisation. These firms and companies are making
very significant contributions to the Commonwealth
Games not only in a financial manner but in many other
ways. That contribution needs to be recognised and
protected.
We in the opposition understand that ambush marketing
is a danger. Slipstream marketing is also a danger. My
understanding of ambush marketing is that, for
example, if there is a telecommunications provider that
is an official sponsor providing time, effort and money
to help the organisation of the games, there might be
another telecommunications provider that tries with its
advertising and use of imagery and words to associate
itself with the Commonwealth Games in an effort to
convince its consumers and the marketplace that it is
actually just as involved with the games as the official
sponsor.
Another type of marketing which is also dangerous in
this circumstance is something known as slipstream
marketing. If Commonwealth Games sponsorship by a
particular company or a provider of a product or service
increases interest in that product or service, which is
likely to be the case because of the heavy saturation of
advertising during the games period, there might be
other players in the marketplace providing a similar
product or service that come in and advertise in order to
get some of the cake. They do not try to associate
themselves with the games, they do not try to convince
consumers that they are the Commonwealth Games
sponsor, but they advertise heavily during that period of
peak interest in that product or service and in a very real
way they diminish the value of the sponsorship to the
official sponsor.
Both of these types of marketing have been used for
events ranging from rock concerts, to the Sydney 2000
games, to road races, to a whole range of other events,
and both of those types of marketing have to be
guarded against. The opposition supports the provisions
in the bill relating to advertising. We also understand
the need to suspend certain planning provisions and the
involvement of some councils in making local laws
during the period of the games, because there does need
to be a very centralised tight control over those issues.

COMMONWEALTH GAMES ARRANGEMENTS (MISCELLANEOUS AMENDMENTS) BILL
1800

COUNCIL

The opposition also understands the issues concerning
crowd control and that the provision of police-like
powers and police supervision over authorised
delegated officers is very necessary, particularly given
the insecure situation of safety and security that we see
in many countries. We support that provision too.
There are, however, powers conferred upon the
minister that relate to the prohibition of items during the
games period. New section 3D will allow the minister
to declare any item to be a prohibited item for the
purposes of the act, and the minister will have to
consult with the minister administering the Control of
Weapons Act, who I understand to be the Minister for
Police and Emergency Services in the other place, and
with the minister administering the Fair Trading Act
before declaring any item a prohibited item for the
duration of the games. That declaration is to be
published in the Government Gazette.
Clause 4 inserts definitions in section 3 of the principal
act, and prohibited items are listed from (a) through to
(k). A catch-all item under (l) provides that ‘prohibited
item’ means:
…any item which the Minister declares under section 3D to
be a prohibited item;

That could be virtually anything. The minister has total
discretion over what that might be. We can completely
understand that the Control of Weapons Act does just
that and it is very justified that the minister might have
the power to declare an item a weapon and to prohibit
it.
However, we cannot quite understand why the Fair
Trading Act would need to be invoked in this
circumstance, unless the minister wanted to use his
discretion to ban the presence of a product or service
from particular games precincts. We may be wrong
about that, but it has not been adequately explained,
either to the Scrutiny of Acts and Regulations
Committee (SARC) or to the Parliament. We seek that
clarification from the minister: why exactly would the
Fair Trading Act need to be invoked in this
circumstance?
The Scrutiny of Acts and Regulations Committee made
the point pursuant to its terms of reference that it felt
that provision inappropriately delegated legislative
power to the minister and insufficiently subjected the
exercise of legislative power to parliamentary scrutiny.
While it drew attention to the provision, it did not make
an official objection on the understanding that the
minister would be explaining to it what he meant when
he inserted this prohibition clause. I note that he has not
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explained it to the committee or to this Parliament; we
would like that explanation.
Probably more significant, though, is the removal of
Victorians’ rights to compensation. Proposed
section 57AL in clause 24 specifies, as
Mr Rich-Phillips outlined, that:
No compensation is payable in respect of any loss, damage or
injury, other than the death of, or personal or bodily injury to,
a person, resulting from or arising out of any act or omission
done in good faith by any person in the administration or
purported administration of this act or the regulations …

That relates to the management and conduct of the
Commonwealth Games or any associated event,
activity or program generally.
The committee noted that the second-reading speech
acknowledged that there may be an impact on business
in the areas that are to be declared as Commonwealth
Games venues, and that the aim of the organising
committee and the government is to cause minimum
disruption to businesses in the area of Commonwealth
Games venues. Accordingly the bill contains a
mechanism that will enable the secretary to negotiate an
appropriate outcome. SARC questioned the
government and minister as to what that mechanism
would be. It is not explained in the bill; it is not
explained in the second-reading speech, which I have
just quoted from; and it is a legitimate question,
because that mechanism could be a very powerful one
that suspends the rights of businesses and would impact
very negatively on them. We obviously would not want
to see that happen. We would want that mechanism and
power to be exercised extremely judiciously by the
minister, and we would like an explanation of what that
mechanism is likely to be.
We also note that there is a suspension of the right to
sue for compensation. In May the Scrutiny of Acts and
Regulations Committee reported to this chamber, in
Alert Digest 5, that pursuant to its term of reference
provided in section 17(b)(iii) of the Parliamentary
Committees Act, it was to report to Parliament:
if a Bill does not repeal, alter or vary section 85 of the
Constitution Act 1975, but an issue is raised as to the
jurisdiction of the Supreme Court, as to the full implications
of that issue …

The committee sought further advice from the minister
on why in these particular circumstances a declaratory
provision under section 85 of the Constitution Act was
not deemed appropriate or included in this legislation.
That is a very important test, because where the rights
of individuals in society to seek legitimate
compensation for damage are overridden by the
Parliament, it has been the tradition — and it is a
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constitutional requirement — that a section 85 clause
be inserted in the legislation. As honourable members
know, there are very specific provisions about how a
section 85 clause is passed through this chamber. For
example, there is a different test in terms of the majority
required and the procedure to be used, because all
members must be aware that they are suspending the
rights of individuals to claim legitimate compensation.
It is a very serious issue.
The minister has not deemed it appropriate to put a
section 85 clause in the bill. The Scrutiny of Acts and
Regulations Committee — which is an all-party
committee; it is not a politically-controlled body
officially — asked him to explain the omission. To date
the minister has not done this. I looked at Alert
Digest 8, which was tabled in this place for the benefit
of honourable members yesterday. I understand and
note that the minister has not responded in any way to
those questions of that all-party committee, so this is a
perfect opportunity for the minister, or members of the
government representing the minister in this chamber
on this bill, to explain why that has not occurred. It
could be a seriously limiting issue to the effectiveness
of this legislation, and there might be legal questions
about the validity of it where compensation claims are
denied. We do not know whether that is the case,
because the minister has not explained it adequately
either to SARC or to Parliament. This does need to be
explained.
We strongly support the main thrust of this legislation.
As the spokesperson for the Commonwealth Games,
my colleague Mr Rich-Phillips, explained, the Liberal
Party is extremely supportive of and excited by the
staging of the games. We realise the enormous
economic and social benefits that will accrue to
Victoria. We recognise that the celebration of
commonwealth brotherhood and of sport could be an
enormously valuable experience for us all. But this is a
house of review, this is a piece of legislation and there
are rules and conventions which this Parliament has
always followed. We ask for those clarifications in a
spirit of goodwill towards the games and wish the bill
in its final outcome a speedy passage.
Mr PULLEN (Higinbotham) — I will not take a
great deal of time on this bill because it is supported by
the opposition and The Nationals. The overall objective
of the bill is to make provision for the management of
areas in the public domain that will be declared
Commonwealth Games venues for the purpose of the
games, to ensure the timely delivery of the
Commonwealth Games by limiting the application of
local laws to the games management areas, and to
restrict the compensation that can be claimed arising
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from acts or omissions done in good faith associated
with the Commonwealth Games by limiting such
claims to those arising out of personal injury and death.
Mr Olexander raised the issue of section 85. I have no
doubt that the parliamentary counsel that drew up these
bills would be well aware of whether it would be
necessary or not necessary.
Mention has been made of compensation. Questions
have been asked of the minister in relation to a number
of different claims. I do not want to comment on
compensation but I it is important that organisations
take a positive view or attitude towards the
Commonwealth Games. This is the sort of message that
I have been giving out in my electorate. For example,
the Kingston City Council has a relationship with Sri
Lanka and I had said to them, ‘The cricket finals are on
then; imagine how you can sell your cricket finals’. Let
us take a positive attitude to that sort of thing. The City
of Bayside has a relationship with Wales, and you
could look at things from the sporting angle in relation
to Wales. The other three cities I have listed in my
notes also have relationships with particular
organisations.
As has been mentioned, this is a third amendment to the
original act and while it should be the last, we must be
ever vigilant to ensure that everything is correct. After
all, this is the largest event that Victoria has ever staged.
I can remember the Olympic Games in 1956. I
remember going to the Melbourne Cricket Ground as a
little boy and having a look at the Olympic Games. I
even went out to the Olympic Games village in
Heidelberg. I will never forget that I wanted to get
some autographs. In those days there were no worries
about terrorists or anything like that, you could walk
around and get autographs. This absolutely huge fellow
came out of the village. I said, ‘Can I have an
autograph?’, and he was actually handing them out. He
happened to be a weightlifter from Poland. That is
something that has stuck in my mind, and I will never
forget it.
I would like to congratulate the previous government,
the Kennett government, for getting the games for
Victoria. I believe that most members of the opposition
are supportive of the games, although I think some of
them secretly hope the games will be a flop so they can
build on that in the lead-up to the election in November
2006. A number of questions have been asked of the
minister here from both Mr Rich-Phillips and the
Leader of the Opposition particularly about
sponsorship. We are getting new sponsors coming on
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board virtually daily. They are all jumping on board
now so there are no worries — —
Hon. Richard Dalla-Riva — Name them!
Mr PULLEN — There are so many of them I do
not have long enough to name them all.
The bill prohibits unauthorised advertising within a
kilometre of the games venues, including on mobile
billboards, the Yarra River and planes flying over
venues. This will encourage further sponsors to jump
on board because they know that they will be protected.
I will be interested to see how it works in areas where
the marathon and cycling events are held as we would
have to be very vigilant about that particular aspect.
I am a little concerned. I told Mr Atkinson that I would
spend about 10 minutes of my speech time in bagging
the opposition. I will let him off by cutting about 10
minutes from my speech. I am being kind today!
Honourable members interjecting.
Mr PULLEN — No, I had a bit of fun earlier, so I
will be kind now. Victoria does not want to be like the
feds. A very good editorial in the Herald Sun of
10 June said federal MPs were making sure they were
on every platform and stage at some stage or other,
saying, ‘We are good blokes’. They have not put that
much money into it anyway. Other than funding
anti-terrorism measures, all they are doing is sponsoring
the baton relay.
I want to refer briefly to proposed section 28F in
clause 9, headed ‘Noise and light’. That overrules the
Health Act 1958 and the Local Government Act in
respect to noise and light emanating from games
management areas. Those provisions are very good. In
my electorate a night football game is sometimes held
at Elsternwick Park, and the lights have to be switched
off at 8.30 p.m. That is a bit unreasonable. I would like
to see councils take up this particular clause from the
Commonwealth Games bill and expand on it so that
local sporting authorities can operate at least until
9.30 p.m. because not many people go to bed at
8.30 p.m.
There are only 238 days to go until the Commonwealth
Games. It will be the largest event ever staged in
Melbourne with 4500 athletes and 1500 officials from
71 countries, and thousands of volunteers. I noticed last
weekend that we need 5000 people for the opening and
closing ceremonies. I would not mind seeing
Mr Rich-Phillips joining in the opening ceremony. He
could dance around and that would get a few more
people into the venue wanting to see that take place!

Wednesday, 20 July 2005

The Queen’s baton travels through every
commonwealth country and every state in Australia. It
comes through my electorate and I am hopeful some
other events can be held in my electorate. The games
are going to be absolutely fantastic, not only for the
state but for Australia and the rest of the world. It is
good to see the minister come back into the house. We
are very fortunate to have a Minister for
Commonwealth Games such as the Honourable Justin
Madden who will make sure we can deliver this
world-class event.
Hon. B. N. ATKINSON (Koonung) — I am
pleased to speak on this bill because it gives me an
opportunity to make a couple of points about some
issues that are of concern to me in respect of my sport
and recreation portfolio responsibilities within the
Liberal Party. Within the portfolio I have a very strong
liaison with the Honourable Gordon Rich-Phillips
because of his involvement as the party’s spokesperson
on the Commonwealth Games.
I am very supportive of his remarks, particularly the
remarks he made about the role of the Chief
Commissioner of Police. The Honourable Jeff Hilton
expressed some concern about those remarks, but the
point we are making is simply that this office-bearer is
supposed to be an independent officer. The position is
supposed to be separate from government policy and
direction. Sadly, given a number of incidents over a
period — particularly with respect to the previous
police minister in the other place, André Haermeyer —
there is every reason to believe that the office of the
chief commissioner is far too close to the office of the
minister. I would have thought that the police
commissioner had ample jurisdiction and a
responsibility to participate properly in a consultation
process on this legislation, but she has declined to do
so, certainly in the early stages. I share the concern
expressed on that matter.
I also take the opportunity, somewhat sadly, to support
the Minister for Sport and Recreation in the remarks he
made yesterday in his 90-second statement in respect of
the accident in Germany involving the Australian
women’s road cycling team. Like all Australians, no
doubt, and certainly on behalf of members of this side
of the house, I express my condolences to the family of
Amy Gillett. We acknowledge that this was a life lost
way too young. It was a life lost in the pursuit of the
golden achievement of sport, and sadly it has fallen
short in the goals that young lady set herself. We are
very saddened by this loss and also by the serious
injuries suffered by some other members of the team,
particularly Louise Yaxley, Alexis Rhodes and Lorian
Graham. Two other team-mates, Katie Brown and Kate
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Nichols, also did not escape unscathed from that
dreadful accident in Germany, and our hearts and
prayers are with the families of those girls who, without
a doubt, would have been a significant part of the
Commonwealth Games event as members of the
women’s road cycling team.
Hopefully some of those girls will be able to regain
their fitness and recover from their injuries to go on and
participate at the Commonwealth Games or later on at
other international meets. They are girls who are
brimming full of talent and this has been a tragic
episode in their sports careers, and one that we all share
as Australians with our love of sport and appreciation
of the effort, the energy and the enthusiasm they put
into the pursuit of their goals.
I have no major concerns with this legislation. For the
most part this bill could be referred to as a machinery
bill. The aspects of the bill that are of interest to the
opposition in respect of the conduct of the games have
been adequately covered by the Honourable Gordon
Rich-Phillips and to a large extent by the Honourable
Damian Drum in his contribution to the debate. My
concerns relate more to some of the other aspects of the
Commonwealth Games that are not being handled as
well as they might be. I have some reservations at the
moment about the government’s intentions in terms of
some of the protocols for the games.
It is interesting and important to note that the Liberal
Party in this state is offering bipartisan support for the
Commonwealth Games. From day one the games have
been acknowledged as being a significant event for
Victoria and Australia. The games are worthy of
bipartisan support because they will be a tremendous
economic boon to this state and will give us an
opportunity to showcase a state of which we are all
very proud. What is important is that that bipartisanship
be recognised all the way through the process. It should
not be taken for granted. It should not be used for the
convenience of the government. There have been times
when that bipartisanship has been abused by the
government — perhaps naively; I hope naively — but I
suspect there are those who might want to use it in a
mischievous sense.
I think there is a major issue with the level of briefings
in terms of the difficulty the opposition has experienced
from time to time in getting briefings on some of the
matters associated with the Commonwealth Games and
the sort of information that is made available to us at
those briefings. Some weeks ago Robert Doyle, the
Leader of the Opposition in another place, and I
attended a briefing given by the Melbourne 2006
Commonwealth Games organising committee, and
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some concerns were raised about the adequacy of some
of the information that was provided to us. Let me
hasten to say that by and large we appreciated the fact
that that briefing was given. We certainly found it
worth while being given quite a bit of information in
terms of our understanding of the government’s
preparedness for the games. Certainly there was no
attempt on our part in terms of that briefing to use the
information for any sort of public ridicule of the efforts
of the government in conducting the Commonwealth
Games. Rather I would suggest that our being better
informed about this event and indeed about many other
areas of government policy might well lead to a greater
spirit of bipartisanship on a much wider range of issues.
I dare say that would be in the best interests of all
Victorians.
What I do have some concerns about in terms of
protocols going forward is who is going to be doing
what associated with the games. There seems to be a
real question mark over the role the Lord Mayor of
Melbourne, Cr John So, will have during the games.
There is also a question mark over what roles the Prime
Minister and the federal sports minister might have
during the games. I just hope that this state government
recognises that in the spirit of bipartisanship and in
recognition of the importance of the offices held by
each of those individuals they should be accorded the
proper protocol in this process and not simply shunted
aside so that the Bracks government can use the
Commonwealth Games as a showcase event leading
into an election campaign later next year. We as
Victorians and as members of Parliament have invested
too much in this bipartisan approach to the
Commonwealth Games to see it sidetracked by petty
politics.
I note that when I raised matters with the minister
yesterday he continued to fail to give a proper account
of some of the issues associated with the conduct of the
games. When I talk to sports associations I hear a great
deal of concern about the costs of the Commonwealth
Games for those organisations which are being
dislocated by the games arrangements at certain
Commonwealth Games venues. As the minister rightly
said, they include the State Netball and Hockey Centre
and the Melbourne Sports and Aquatic Centre
particularly but also a number of other venues
throughout the state. The minister said quite
categorically that he will not entertain any form of
compensation for sports like hockey, table tennis,
badminton or netball; for Swimming Victoria; or for
any of the other minor sports. In fact the minister in his
answer yesterday suggested that there would be no
compensation payable at all associated with the
Commonwealth Games.
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But then he had hardly drawn breath when we heard
him say in the same answer, ‘But we are giving money
to the Australian Football League (AFL)’. In fact the
Auditor-General has said that money has been allocated
in the budget to the AFL, Cricket Victoria and the
Melbourne Cricket Club. The minister has failed to
acknowledged those other two organisations. There
seems to be a real dichotomy between the minister’s
attitude to the AFL and other sports. I said by way of
interjection yesterday that it is perhaps a pity that the
minister had not played table tennis, netball or hockey.
Had he played those sports, they might have received
the compensation that the AFL has received for the
dislocation of its sport, for the changing of its fixtures
and for having to move out.
The minister was adamant yesterday that the period of
time that those sports would be dislocated would be
very short. He suggested it would be a week or two, but
that is simply not the case. Apart from anything else,
the Commonwealth Games runs for two weeks. There
will be a period of setting up beforehand, and there will
be a period of bumping out at the end of the games,
which is likely to be a week given that there are
temporary stands in many of the venues — the
government has invested in temporary stands rather
than permanent facilities at most of the venues. For
instance, I am told by Swimming Victoria that it
expects to be locked out of its venue and prevented
from running its events for eight to nine weeks, and that
includes closing its shop for eight to nine weeks.
Whilst it is true that Victoria is going to receive a great
deal of economic benefit from the Commonwealth
Games, it is a very big ask for us to say to Swimming
Victoria that it should forego the revenue from its shop
for eight to nine weeks and that it should have its
activities disrupted for that period of time without its
receiving any compensation at all — there is not a
penny of compensation or support from the government
for that period. Whilst as a sport it recognises the
importance of the Commonwealth Games to Victoria
and is working as strenuously as anybody, including the
minister, towards the success of these games, I think it
is too much of a sacrifice for a smaller sport to have to
bear, particularly when the AFL — presumably
because of its higher profile and perhaps because it has
an ear to the minister — has been able to obtain a
compensation package for the disruption of its fixtures.
I am also concerned about the funding of the games and
the minister’s failure to advise this house of what the
real funding profile of the Commonwealth Games is in
terms of budget finances. In the last sitting week of this
Parliament the minister was all over the place in his
answers to very specific questions on the funding of the
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Commonwealth Games and when those budget
allocations would be made. Just as he seemed to take
issue with my question yesterday relating to the
Auditor-General’s view of the budget allocations made
for compensation to Cricket Victoria, the Melbourne
Cricket Club and the AFL, in that last week of sitting he
took issue with the Auditor-General in relation to a
number of other funding issues relating to the
Commonwealth Games.
I think it is worth saying in the house at this time that
one of the reasons I have concerns about the minister’s
answers on that occasion and the veracity of those
answers is the fact that several months ago, in June, I
actually attended a Labor Party fundraising business
breakfast at the York on Lilydale.
Ms Mikakos interjected.
Hon. B. N. ATKINSON — It was not my money
you got.
A business organisation in the eastern suburbs had
booked a table. They were finding it fairly difficult to
entice people to attend, I think, so they rang me up and
said, ‘Bruce, would you like to come along and listen to
what the Treasurer has to say?’. At first I declined and
then I thought, ‘It would be interesting to hear what he
says to a business group when he does not really think
he has a political opponent sitting in the audience’. So,
sure enough, I went along and there was sufficient
camouflage — I think they had about 30 ALP members
sitting there, backsides on seats, and each of them
brought their relatives, so there were a fair few there.
Mr Pullen — You’re being unkind.
Hon. B. N. ATKINSON — I am being unkind.
Indeed there were a lot of business people who were
obviously interested, and I dare say many of them share
my position — that is, being concerned about the
state’s financial direction. They were there to listen to
the Treasurer. The interesting thing is that he said at
that breakfast implicitly that there would be major
funding for the Commonwealth Games in the year
2006–07, which in fact is after the Commonwealth
Games are over. I was concerned about that because
clearly the Commonwealth Games finish within that
2006 financial year. I do not think that position of the
Treasurer or indeed the minister in his comments in this
house has been satisfactorily explained to this day.
Mr SOMYUREK (Eumemmerring) — My
contribution tonight will be brief but succinct
nevertheless. I rise to speak in support of the
Commonwealth Games Arrangements (Miscellaneous
Amendments) Bill. The main purpose of this bill is to
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amend the Commonwealth Games Arrangements Act
2001. The main objective of the bill is to make
provision for the management of areas in the public
domain that will be declared Commonwealth Games
venues for the purpose of the games. Another objective
of the bill is to ensure the timely delivery of the
Commonwealth Games by limiting the application of
local laws to the games management areas. Another
objective is to restrict the compensation that can be
claimed arising from acts or omissions done in good
faith associated with the Commonwealth Games by
limiting such claims to those for personal injury and
death.
I listened to previous speakers from both sides of the
house. I think they have gone through the bill
forensically. I was most impressed with the calibre of
the contributions, as I said, from members on both sides
of the house. I will not take up the time of the house
tonight in recounting some of the details of the bill. The
Commonwealth Games will be one of the largest
multisport events that has ever come to Melbourne.
They will be an economic boom for the state. I know
that has support from all parties in this place.
Hon. J. H. Eren — How much roughly?
Mr SOMYUREK — I do not quite know the latest
figure but the multiplier effect will be tremendous. I can
tell you that the state economy will benefit immensely
from that, including jobs, infrastructure development
and potential future tourism.
Hon. Richard Dalla-Riva — How much?
Hon. J. H. Eren — About $3 billion.
Mr SOMYUREK — Mr Eren says $3 billion, but I
think it is probably about $3.6 billion, but nevertheless
the multiplier effect — —
Hon. Richard Dalla-Riva interjected.
Mr SOMYUREK — No, Mr Dalla-Riva, the
multiplier effect is substantial, and if you come and see
me after my speech tonight I will give you some
calculations.
Hon. Richard Dalla-Riva — You have come in
unprepared.
Mr SOMYUREK — There is no doubt the
Commonwealth Games will be great for Victoria. The
opposition supports the event. Except for
Mr Dalla-Riva I think the opposition supports it. The
Nationals also support this bill.
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This is a great bill, and the Commonwealth Games will
be great. We will put on a great show because I know
this state knows how to put on a show. We will
showcase Victoria, notwithstanding the negative
attitude of Mr Dick Dalla-Riva. With those remarks I
commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) —
You always know you have got under their skin when
they resort to personal insult. It is important to put on
record that personal insults apply when this government
cannot come up with the facts. The fact is that
Mr Somyurek made some very wide-ranging points
about investment and the multiplier effects, and yet
when I asked him across the chamber he had no figures.
He indicated he would actually provide those figures
after the debate. The reality is that this is again a
demonstration that the government apparently can only
provide spin and rhetoric. When it comes to actual
concrete figures and demonstrating what the outcomes
will be in terms of tourism, in terms of the multiplier
effect and in terms of the outcomes that Mr Somyurek
spoke about it is a nil-all result. In fact the member
opposite really demonstrated his lack of capacity and
depth as a member of Parliament representing his area.
It is beholden upon him in future, if he is going to speak
on a bill and talk on particular issues, to provide more
relevant information than just the rhetoric. He should
do more than just read from the hymn sheet. He needs
to provide further examples rather than just providing
spin and rhetoric. I have said before in relation to the
Commonwealth Games arrangements — —
Mr Somyurek — On a point of order, Acting
President, Mr Dalla-Riva has been speaking for
2 minutes now and he has not touched on the bill. He
has made a couple of accusations. He claims that his
name is not Dick Dalla-Riva. I do not see how that is an
insult.
Hon. RICHARD DALLA-RIVA — On a point of
order, Mr Acting President, he is debating a point.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Mr Somyurek will finish raising
his point of order — succinctly.
Mr Somyurek — I did make the point and stressed
that my contribution to the debate was going to be
succinct. I would encourage Mr Dalla-Riva to also be
succinct and get onto the bill.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Mr Somyurek actually did not
raise a point of order.
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Hon. RICHARD DALLA-RIVA — On a point of
order, Acting President, we do need some level of
decorum in this chamber. If members are allowed to
call people by nicknames, everyone would be called by
their nicknames, and I ask you that you direct the
member to call people by their proper names and not by
names that are not appropriate to members. I have
never been known by that name, and it seems
inappropriate if he wants to use it. I ask that he either
withdraw or that there be a ruling to acknowledged that
members’ names are as they are, not what members
opposite wish to call people.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! I uphold the point of order, and I
remind all members of the President’s ruling earlier this
day to address members in the appropriate form. I ask
the honourable member to continue on the bill.
Hon. RICHARD DALLA-RIVA — Thank you,
Acting President. I was referring to Commonwealth
Games arrangements when the point of order was
raised, so it is clear that wax needs to be cleared from
the ears of certain members opposite. It would be good
if they understood the bill we are debating today.
I am also pleased at the wholehearted support of the
opposition for the Commonwealth Games and the bill.
We look forward to the games proceeding in a very
cohesive and prosperous manner so that all Victorians,
and indeed all Australians, share in the glamour in
2006.
I would also like to put on record, as the Honourable
Bruce Atkinson expressed, my condolences to the
women’s road cycling team and I particularly express
my sorrow to her family on the death of Amy Gillett. I
am sure that all of us share the hope that the three team
members who are seriously injured recover and return
to the team so that we see them compete and win gold
medals at the Commonwealth Games next year.
In relation to the bill, I understand it is the fourth and
final tranche of the amendments. The government
always says these things, but if we look at previous
attempts, we see that it took seven bills before the
government got it right. I hope we end up having some
sort of finality with this legislation. I suspect issues will
raised by the opposition spokesman, the Honourable
Gordon Rich-Phillips, who also expressed some level
of concern about an exclusion that had not been
included in the bill. That relates to section 85
amendments that allow for protection of police officers
and those who are conducting some level of control. In
essence this bill is a machinery measure that gives no
protection. It is probably a demonstration of the
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slackness of the government in getting to the finer
detail. Yesterday we picked up some spelling mistakes
in a piece of legislation; today we find that this
legislation fails to deliver in terms of protection.
We support the notion about the management of the
games. Relevant provisions in part 4, which is headed
‘Management of events and crowd control’ are
appropriate in terms of the issues associated with
ensuring effective management of the event. It is
interesting to note that clause 19 inserts proposed
section 56KJD, which is headed ‘Offence to display
advertising on boats’. The penalty for an offence will be
400 penalty units in the case of a natural person and
2400 penalty units in the case of a body corporate.
However, clause 21 deals with ‘disrupting events’.
Also, clause 22 inserts proposed section 56ZE, which is
concerned with and headed ‘Entry to playing fields’. It
provides that if, during a games period or test event, a
person enters a playing field, track, pool or arena — I
hope it does not happen but as we have seen at previous
sporting events, it can cause much upheaval and
disruption for athletes who receive the medals — the
penalty will be 10 penalty units.
Woe betide anyone who puts an advertising sign on a
boat — they will be up for 2400 penalty units, and that
is fine, but if you run out onto a playing field and
disrupt a game or event in front of millions of people
watching and thousands of people at the event, you will
be fined only 10 penalty units! It makes no sense, and I
hope the government looks seriously at what it intends
to do to correct the discrepancy between somebody
advertising as opposed to someone disrupting an event.
Mr Pullen — You’ve got it all wrong, mate.
Hon. RICHARD DALLA-RIVA — Mr Pullen
says I have got it all wrong ‘mate’. That is interesting.
This is where the facts get in the way of the spin. I was
not going to put it on the record, but Mr Pullen
indicated that I have ‘got it all wrong, mate’. Well, let’s
put it on the record, mate!
I will speak clearly and slowly so that Mr Pullen can
digest it, because he may otherwise struggle. At
page 29 of the bill clause 22 is headed ‘New section
56ZE and Divisions 2 to 6 of Part 5B inserted’. It states:
After section 56ZD of the Principal Act insert —
‘56ZE.

Entry to playing fields

I will read it because clearly I may have got it wrong,
‘mate’, but I do not think I have got it wrong, Acting
President:
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During a Games period or a test event — —

Mr Pullen — Withdraw.
Hon. RICHARD DALLA-RIVA — The member
now admits he got it wrong? I go back to it:
During a Games period or a test event a person must not
enter a playing field, track, pool or arena in a
Commonwealth Games venue unless the person —
(a) is a participant in a Commonwealth Games event;
or
(b) is engaged in the control or management of a
Commonwealth Games event; or
(c) is, or is a member of a class of person that is,
otherwise authorised to go onto the playing field,
track or arena or into the pool.
Penalty: 10 penalty units.

But 10 penalty units equals $1000, because I
understood that each penalty unit equalled $100.
Mr Pullen — It must be a misprint. Run onto the
Melbourne Cricket Ground this weekend and see what
the penalty is.
Hon. RICHARD DALLA-RIVA — The
interjections are wrong and it needs to be put on the
record that it is the government’s bill. If the government
cannot get its bill right, if it does not know its own bills,
its members should not interject with silly, erroneous
statements. I have just demonstrated that the bill’s
provisions are wrong. It needs to be put on the record
that every time a member of the government makes a
statement, it needs to be backed up. It is like the
argument I raised before about Mr Somyurek, who
raised issues about the multiplier effect and all those
other issues — —
Mr Somyurek — The what?
Hon. RICHARD DALLA-RIVA — You do not
even remember what you said. That is amazing; he
does not even remember what he said in his speech! I
suggest that tomorrow the honourable member looks at
Hansard to see what he said. He only said it about a
dozen times, and now he cannot even remember saying
it. Amazing. I think short-term memory loss is what he
is suffering from.
I draw back to the bill. In relation to the issues I referred
to earlier in respect of section 85, it is important to put
that in part 4 of the bill there are requirements for some
level of control. I will not read any specific area,
because I know that government members will interject
and I will again have to demonstrate that they are
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wrong. But the reality is that if we expect the Victorian
police, or those who are authorised persons, to uphold
the responsibility of crowd control and other event
management, there needs to be some level of
protection. If no level of protection is provided by
section 85, then who is going to enforce the legislation
we have before the house? We look forward at the
committee stage, when that point may be raised, to
getting some clarification from the minister.
I look forward to and am very supportive of the
Commonwealth Games. I am very supportive of the bill
before the house, which hopefully has the last tranche
of amendments. Let us get on with the games, but let us
correct again some of the mistakes that the government
made.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
At the outset I point out that I do not intend to prolong
this committee stage, but I pick up on a matter that was
raised in the second-reading debate. The minister’s
second-reading speech indicates an acknowledgement
of the impact on businesses of this legislation by virtue
of their being declared Commonwealth Games venues
and indicates that it is the aim of the committee and the
government:
…to cause the minimum disruption to the businesses in the
Commonwealth Games venues.

It then goes on to say:
Accordingly the bill contains a mechanism that will enable
the secretary to negotiate an appropriate outcome.

I wonder if the minister can elaborate for the committee
exactly what he means by ‘a mechanism that will
enable the secretary to negotiate’ and ‘an appropriate
outcome’.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — There are a number of
issues in relation to the question. Basically the secretary
has the authority to delegate any responsibilities, but he
is also in a sense the legal entity to enter into any
arrangements on behalf of the government in a number
of areas.
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In relation to the matter raised in the second-reading
speech, where the secretary has available to him the
ability to resolve some of these matters, it is really
about entering into any arrangements that are deemed
suitable to offset or minimise any arrangements that
might cause disruption or hardship to any of those
organisations, whether they be businesses or other
organisations. Basically it is not specifying any way in
which the secretary might resolve those issues, but
there might be a range of ways in which those issues
can be resolved. It might be about minimising the
disruption to those organisations, given that there will
be a number of priorities in relation to the delivery of
the games. Of course those delivering the games may
wish to have as much access to any particular venues or
locations and for as long a time as possible. But it may
be with the direction of the secretary that we will be
able to organise a resolution of this in a way which
satisfies all parties — those delivering the games, those
managing aspects of the games, and those who may be
impacted upon by the games — and to minimise it in a
way which is suitable to all parties. Really this allows
for the secretary to seek to have any disruption
minimised in order to not only assist in delivering the
games, but to minimise the disruption or disadvantage
caused to any of the parties at any time in relation to
any of the venues.
‘Venue’ is a fairly broad term, but the venues could be,
as we have mentioned on a number of occasions, not
only the specific venues that have been designated
before but also — given the free events, the road
events, that will take place across the games and also
the cultural programs — where there may be activities
in and around any of those venues that impact on either
organisations or businesses at the time of the games.
Really this highlights that the secretary is able to
delegate or manage in a way which ensures that we
minimise the disruption to all parties involved in the
delivery of the games.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
By way of clarification, can I take it from the minister’s
answer that the legislation provides the secretary with
the power to reach some sort of agreement with an
aggrieved party, rather than actually providing a
mechanism for that? Is it merely empowering the
secretary to reach some sort of separate agreement with
an aggrieved party?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Yes, I understand that to be
the case. No doubt if it were of a substantial magnitude,
it would have to come back to the minister accordingly,
I would expect, but if they were minor matters,
administrative-type matters or machinery matters,
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which allowed for the games delivery but needed swift
decisions on a smaller scale, then the secretary would
have the authority to enter into those. But it does not
necessarily specify a mechanism, as you have
suggested. Really this is just a way to ensure that the
machinery works in the way it needs to work.
Clause 1 agreed to; clauses 2 to 21 agreed to.
Clause 22
Mr PULLEN (Higinbotham) — Under clause 22
and new section 56ZE, which relates to entry to playing
fields, the penalty is 10 penalty units, as was raised in
the debate. Could the minister explain to the house the
difference between the 10 penalty units for entry to
playing fields under this bill and what was provided in
the bill that was recently passed, under which there are
fines of up to $6000 for the invasion of a
Commonwealth Games facility?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank Mr Pullen, and I
appreciate his interest in these clauses in particular.
There has been some discussion about this during the
debate but it is worth appreciating that entry into the
playing fields is somewhat less definitive in a sense
than disruption to a particular event. Hence I think
Mr Pullen is seeking clarification on that.
Entry into the playing field might be just stepping onto
the track in a road event or it might be just stepping
onto an arena where you should not be as opposed to
actually disrupting the events in some magnitude. It is
worth appreciating that we certainly frown upon that,
hence these appropriate penalties in relation to that in a
number of areas, and the act reinforces that in a number
of ways. It is also reinforced in relation to the issues
that have been highlighted in the previous legislation
that has come to the chamber.
Hon. D. K. DRUM (North Western) — On that
point, does the minister know if consideration has been
given to the difference, as mentioned in the
second-reading speech, between individuals who do not
just disrupt an event but disrupt an event that cannot be
restarted or have a point replayed and where the event
is simply delayed while the person gets off the arena?
In the event of the marathon, the bike races or a rowing
final which cannot be replayed, is there a warranted
need for a different classification of a person invading
an arena?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I note Mr Drum’s
comments in the debate in relation to this issue. It is
certainly appreciated that the consequences of the
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disruption caused during the Athens Olympic Games
marathon race has meant we have ramped up clauses in
relation to the legislation and other elements of our
preparation for the games to make sure that we
minimise any potential for any disruption of that sort.

relation to personal injury or death resulting or arising
from acts or omissions done in good faith but it does
not limit the Supreme Court other than through those
clauses that are highlighted there within proposed
section 57AL.

That cannot guarantee that it cannot be the case but we
will do everything practically possible to make sure that
it is not the case even to the point of trying to identify
individuals who might be serial pests when it comes to
these sorts of events. There is certainly an enormous
amount of work going into that, and it is part of the
overall management as well as of the elements raised in
the legislation itself. It is also about managing issues
around the games, and we are conscious that there are
some individuals who are serial pests and who make a
great point of travelling long distances to be serial pests.
We are confident that we have mechanisms in place to
identify those sorts of individuals before they cause any
disruption of the sort the member identifies and which
we saw in Athens.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I note in the minister’s response he uses the phrase
‘there are limits in the scope of compensation payable
under that clause’ and he referred to the exceptions to
that limit but nonetheless there are limits and therefore
the jurisdiction of the Supreme Court is limited by this
clause. This clause is consistent with the clause in the
grand prix act and that parallel was drawn by the
minister’s own department. In that example a section 85
statement was provided. In this example a section 85
has not been provided. Can the minister perhaps explain
the difference between the grand prix act which is
worded in the same way and this particular example?

Clause agreed to.
Clause 23
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Clause 23, division 4, inserts in the principal act
proposed section 57AL, which is the no compensation
provision. This provides that no compensation is
payable except in the case where there is bodily injury
or death to a person. This is clearly a restriction on the
jurisdiction of the Supreme Court under the
Constitution Act, and the advice I have received is that
it should be subject to a section 85 statement in the
second-reading speech.
The briefing from the minister’s department indicated
that this clause is similar to that contained in the grand
prix legislation, and the passage of that clause was
subject to a section 85 statement made in the
second-reading speech, so can the minister explain to
the committee why no section 85 statement was given
in the second-reading speech in respect of clause 23?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — My understanding is that it
is fairly self-explanatory and the advice that I have is
that a section 85 statement is not needed because there
is still the possibility for claims of compensation as
highlighted there for death or injury and as such it does
not have the depth or breadth of a section 85. Whilst
there are some limits on some elements of
compensation, it defines where compensation can be
claimed rather than limiting the actions of the Supreme
Court; basically it is the ability to make claims in

Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am informed that there is
no limit on the right to go to the Supreme Court but that
the remedy of compensation in those instances is not
available. It is not to stop the proof of it — that is, the
remedy of compensation is not available, so you are not
actually stopping the ability of the court to have a
hearing or to make a decision, but it is in a sense
limiting the degree of compensation. That is the
information that is provided to me from the legal advice
within my department.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Could I get some clarification on the advice the
minister is relying on? Has the department received
external advice either from the Solicitor-General or
outside counsel, and is he able to make that advice
available to the Parliament?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I am informed that we have
had legal advice, and it is not normally the case that we
would release that legal advice unless we had the
permission of the person who had provided it. If it will
assist the member I am happy though to have a briefing
provided in relation to the details of these matters,
everything in relation to the provision of that
information being okayed by the person who has
provided that information. If that is still a difficulty,
although I would not expect it to be so, I am happy to
have some limited briefing provided in relation to the
matter. It is not a matter that I am trying to dissuade the
member from pursuing, but I am happy to provide any
additional legal information, if that is available, in a
briefing to the member at an appropriate time.
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Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I would welcome the opportunity to take up the
minister’s offer of a further briefing from the
department on that matter, and I place on record that it
is not clear from the minister’s answers what the
distinction is between the provisions of clause 23 and
the similar provisions of the grand prix act, which had
the section 85 statement, and therefore why this is
different. I also place on record that the opposition has
sought and received legal advice on this matter, which
indicates that a section 85 statement is required under
the Constitution Act. The opposition believes that
despite the minister’s answer that continues to be the
situation. It therefore also believes that the operation of
certain aspects of this clause may be invalid by virtue of
the absence of that section 85 statement. I also note that
the Scrutiny of Acts and Regulations Committee sought
clarification from the minister with respect to this
provision, and I understand that that clarification was
not provided to the committee. I place on record that at
this point in time the opposition is not satisfied that this
matter has been adequately addressed.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — If I remember rightly, but I
will have to cross-check this, a response in relation to
those queries was provided to the Scrutiny of Acts and
Regulations Committee. I cannot recall that off the top
of my head, but the advice from my department is that
there has been a response. If that is not the case, then
we will provide it to SARC. I also note the concerns of
the opposition in relation to the clause. It is worth
noting that this government is trying to avoid section 85
provisions wherever that is practically possible, but
there are instances where they are mandatory, and we
have always introduced them where that has been the
case. In this instance, whilst the opposition might itself
have sought to implement a section 85 provision, we
believe that if it is not absolutely necessary we would
prefer not to introduce one. As I mentioned before to
the Honourable Gordon Rich-Phillips, I am happy to
seek further information for him on that and provide
that in any way we can. If we are able to brief him it
would be good to do that at the earliest possible
opportunity. But again, the advice I have is that the
legal advice that has been received by the department
suggests there is not a need for a section 85 provision.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I note the minister’s comments that his government
does not want to have section 85 provisions, but I also
make the point that it cannot simply leave them out
because it does not like them. Obviously the
opposition’s view of this matter is as I have stated, and
I do not think we can pursue the matter further on this
occasion.
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Clause agreed to; clauses 24 to 28 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I move:
That the bill be now read a third time.

In doing so, I wish to thank honourable members for
their respective contributions. I am pleased to see so
many members in the chamber wanting to make
contributions regarding the Commonwealth Games at
this time.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

NATIONAL PARKS (POINT NEPEAN) BILL
Introduction and first reading
Received from Assembly.
Read first time for Ms BROAD (Minister for Local
Government) on motion of Hon. J. M. Madden.

LOCAL GOVERNMENT (AMENDMENT)
BILL
Second reading
Debate resumed from 24 May; motion of
Ms BROAD (Minister for Local Government).
Hon. J. A. VOGELS (Western) — The purpose of
this bill is to amend the Local Government Act 1989
with respect to the appointment of chief executive
officers (CEOs). The chief executive officer of a
council holds a very important position. Under
section 95A(2) of the Local Government Act 1989 a
CEO must be employed under a contract of not more
than five years duration. Before they can appoint
persons as CEOs, councils are required to advertise in a
Victoria-wide newspaper seeking applicants for the
CEO positions, and they must consider all applications
received. Especially in rural councils, but even in
regional or metropolitan councils, I believe this
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requirement should also include local newspapers
circulated in that municipality. How many ratepayers in
rural municipalities like Towong or West Wimmera
read the Age, for example? I doubt if many do.
The second-reading speech describes how the Bracks
government amended the original act in 2003. The
speech states:
Where a council decides it is happy with its current CEO and
does not need or want to test the market or find a new
CEO … the council may pass a resolution within the final six
months of the CEO’s contract to reappoint the CEO. The
council must give 14 days prior public notice of the resolution
and make the details of the CEO’s total remuneration
available for public inspection.
Another exception to the requirement to advertise the position
is where the CEO is appointed in an acting position for no
more than 12 months.
A CEO’s employment contract is void if it is made contrary
to section 94 of the Local Government Act 1989 or if the
council makes a new employment contract with the CEO any
earlier than six months before the expiry of the current
employment contract.

That did not stop councils talking and negotiating with
their CEOs about whether they wanted to stay in the
municipality, but they could not get a signature on the
contract until the last six months. The second-reading
speech continues:
There have been several recent incidents where councils have
varied their employment contracts with their CEOs, thus
shortening the contract’s duration so that the six months
during which the councils could reappoint without
advertisement commenced within the term of the current
council.
This meant that the CEO could be reappointed prior to the
general election, for a period of up to five years.

There are arguments for and against this. A council
which has an excellent CEO would want to retain them.
They would want to keep the CEO in the municipality
rather than risk losing them. There were concerns about
not having a binding contract with the council elections
coming up. It also works the other way. Councils have
reappointed a CEO who probably should have got the
flick because they wanted to make sure the incoming
council had to deal with the CEO as well. It depends on
the CEO and whether they want to reappoint them
before a council election or get rid of them. The issue
here is as was discussed yesterday during question
time — that is, that this government does not trust
councils to make their own decisions. We have seen
that time and again. The minister talks the talk about a
genuine third tier of government et cetera, but the
government keeps bringing in legislation which takes
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more and more decision-making powers away from
councillors.
Following approaches to 79 councils, CEOs and the
Local Government Professionals (LGPro) to ascertain
their views on this legislation, it was discovered that
councils were in the main unaware of this legislation
until contacted by the opposition. As I said, the minister
comes here and talks the talk about having consulted,
about working in partnership, about being open and
transparent, and talking about local government being
an essential tier of government. We have heard it all
before. Then she does the opposite.
The common theme from local government is that this
approach of not communicating with local government
reflects an underlying attitude which is completely
inconsistent with what the minister preaches. I am
pleased to say that after about five years local
government has finally started to wake up to this
government and see that it is good at spin and all that
sort of stuff, but that it actually does not carry out its
words or promises with actions.
The concept of legislation to control and restrict the
autonomy of local government makes a strong and
clear statement about the relationship between state and
local government. It is interesting to note that this bill
was supposed to be debated about two months ago. Just
as they had found about candidates statements for
election campaigns, the Municipal Association of
Victoria (MAV), the Victorian Local Governance
Association (VLGA) and LGPro found out from the
opposition at the last minute that this bill was going to
be passed, after it had already gone through the lower
house. They started ringing me and I said, ‘I am sorry,
it has already gone through the lower house and is due
to be debated today in the upper house’.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Hon. J. A. VOGELS — Before the dinner break we
were debating the Local Government (Amendment)
Bill. I will just reiterate what we were on about. The
purpose of this piece of legislation is to prevent early
termination and reappointment of chief executive
officers beyond the next council election. Councils are
upset because, as is usual with the Bracks government,
there was no consultation before the bill passed through
the lower house. They are also angry because this sort
of legislation erodes local democracy. Councils are
elected and are therefore accountable to their
constituents for their decisions, and they believe that
they were not properly consulted.
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This legislation passed through the lower house two
months ago. On 23 May the minister received an urgent
email from the Municipal Association of Victoria
(MAV). I will quote from the email because it probably
explains why a bill that was on the notice paper and
which was to be debated in this house on that very day
suddenly disappeared and has not been heard of for two
months. I assume that means the minister will now say,
‘We have consulted with local government and the
MAV’, but as we will see it was all fruitless because
nothing has actually changed. The eastern metropolitan
mayors group wrote in an email to Cr Geoff Lake,
president of the Municipal Association of Victoria:
I am contacting you on behalf of the eastern metropolitan
mayors group regarding the Local Government (Amendment)
Bill, which we understand has passed the lower house and is
now in the Legislative Council …
… I understand that the MAV was not consulted on the
legislation despite previous objections by local governments
to the state passing legislation affecting local government
without consultation …
I have attached advice from Maddocks concerning the bill.

These are the local government electoral regulations
that we have just seen withdrawn; and on which once
again councils were not consulted. The email continues:
This unilateral approach to legislation affecting local
governments is totally contrary to the Bracks government’s
stated commitment to the democratic autonomy of local
governments … Prescriptive legislation erodes local
democracy and will result in an impenetrable Local
Government Act if the state tries to outlaw every conceivable
controversial decision. A prescriptive compliance-based
approach to legislation constrains responsible decision
making.
Consultation in this matter would have revealed potential
downsides. There are situations where an earlier termination
by agreement and reappointment have been beneficial for the
next elected council …

The email goes on to give examples, but I will not
mention them here. Further on it states:
This legislation seems to be based on a failure to recognise
that local governments are publicly accountable for their
decisions …
We are particularly concerned by the failure to engage the
sector on this matter regardless of the perceived merits of the
legislation. This lack of consultation repeats the approach that
was adopted with the much more substantial Local
Government (Democratic Reform) Act. You will recall that
the MAV advocated to the state government at the time of the
unsatisfactory consultations on the Local Government
(Democratic Reform) Bill that local government impact
statements be introduced as a requirement for all legislation
affecting local governments …
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The email continues by quoting an MAV state council
resolution dated 14 May 2003:
‘Local governments expect:
consultation with local governments in detail on all
proposals for legislation affecting local governments,
no legislation affecting local governments to be
introduced to Parliament without consultation having
been completed, and
the Parliament to be advised of the position of the
statutory peak body for local governments with respect
to each proposal.’

…
The state government has also passed on 23 May 2005,
without prior exposure of the legislation to local governments,
the Planning and Environment (General Amendment) Act
2004 which includes a number of significant resourcing
implications. A major proposed change will allow applicants
to apply for significant amendments to approved
developments without having to lodge a new application.
Further, although a statutory fee for this new process is
provided, a fee of zero has been set by statute.
As mentioned above, the Local Government (Amendment)
Bill is now in the Legislative Council which resumes next
week on 24 May, so time is of the essence.

It is now 19 July, two months later.
Eastern metropolitan mayors request that the MAV
immediately seek meetings with the Premier and the Minister
for Local Government to:
1.

express the concern of local governments in the
strongest terms

2.

seek deferral of consideration of the Local Government
(Amendment) Bill in the Legislative Council pending
proper consultation

3.

seek assurance that local government impact statements
will be developed for all future state legislation affecting
local governments and that a provision to this effect be
included in legislation.

We would be grateful if you would pursue this matter
urgently. We are of the view that the opposition’s support
should also be sought on this matter.

The MAV and local government have the support of
the opposition on this matter but obviously not the
support of the Bracks government.
The second-reading speech mentions the caretaker
provisions introduced into local government by this
minister in the Local Government (Democratic
Reform) Bill. This amendment we are about to pass
today shows the hypocrisy of that legislation, as was
pointed out by the opposition at the time. It is called the
Local Government (Democratic Reform) Bill but
democracy does not come into it.
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Here we have democratically elected councillors who
are not allowed to make major policy decisions unless
they get an exemption from the minister during the
caretaker period, which will be 57 days or
approximately two months. They are not allowed to
make political comments, attend or run mayoral balls or
functions et cetera, and they have to remove their
names from council web sites. They cannot make
decisions if it will cost more than $100 000 or 1 per
cent of the rate base. If a chief executive officer’s
appointment runs out during the six months prior to a
council election, that period of time must be taken off,
so the time lines are eaten into by another two months
leaving only four months in which to sign a contract.
There is no doubt that if the Minister for Local
Government had bothered to involve councils and
LGPro et cetera, and she was still determined to
introduce this legislation, she would have heard about
these concerns. She would then have realised that
within the human resources industry it is well known
that a senior executive who could lose his position
needs at least six months — and I would say at least
12 months — to renegotiate a contract or find a
comparable position.
With respect to the issue of uncertainty about renewal
during the last 12 months, if a municipality has a CEO
who is doing a great job, leaving it until the last six
months of a five-year contract before renegotiating is
ludicrous. If the minister had consulted the MAV and
LGPro on this issue she would probably have worked
out that the six-month period could have been extended
to 12 months. This would have provided a 12-month
window of opportunity for councils to say to their
CEOs, ‘We need to part’, or, ‘We want to keep you
here’.
As shadow opposition spokesperson for local
government I have met with 79 CEOs across Victoria
over the last couple of years. I thank them very much
for being accessible whenever issues have arisen in
their municipalities or in respect of local government as
a whole. Obviously it is not possible to name them all
in my speech tonight.
In the electorate of Western Province there are
15 councils. That means I deal regularly with 15 CEOs.
However, as I said earlier, being shadow spokesperson
for local government I deal with CEOs right across the
state. Theirs is not an easy job; it is difficult one, but on
the whole they do an excellent job.
It is important that we have a strong local government
sector in Victoria, and I believe the best way of
achieving that is to have trust in councillors making the
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decisions they have been elected to make. I heard the
minister saying today that a state or federal government
cannot make any decisions during caretaker periods. I
do not agree with that. I am 100 per cent sure that two
months before the state election the Bracks government
will be making many decisions, putting out many
media releases and spending an enormous amount of
taxpayer dollars to try to get re-elected right up to the
day of the election. I wonder whether the minister really
meant it when she said state and federal governments
do not make decisions in caretaker periods, because we
know that is rubbish.
We do not oppose this bill, but it would have been
much better if the minister had bothered to consult with
local government. The bill will go through the house
because we do not have the numbers, but I would have
liked to have seen an amendment to increase from 6 to
12 months the window of opportunity for councillors or
chief executive officers to get together to sign a
contract.
Hon. P. R. HALL (Gippsland) — One could
describe the Local Government (Amendment) Bill as
being a very small bill. In fact I think its size is the
minimum for any piece of legislation going through this
chamber. The bill contains just three clauses, and given
the fact that each piece of legislation is required to have
a purpose clause and a commencement clause, that
leaves just the third clause, which deals with the only
substantial matter in this piece of legislation. As I said,
it is a very small bill; the minimum size of any piece of
legislation going through the house, and I can inform
the house that my comments with respect to this bill
will be commensurate with its size.
As I said it contains a purpose clause and a
commencement clause, and the substantial issue is
contained in clause 3. Clause 3 inserts a new paragraph
into section 94(7) of the Local Government Act. The
context of that clause is best explained by the
explanatory memorandum, which is as long as, if not
longer than, the bill itself. The explanatory
memorandum tells us about this new paragraph (c) of
section 94(7), which deals with the contract of
employment of a chief executive officer of a council
and particularly describes the circumstances in which
that contract will be void. The explanatory
memorandum states that new section 94(7)(c):
… provides that the contract will be void where it is made
before a general election for a term that continues after the
general election and the contract of employment was entered
into following a variation made to the CEO’s current contract
of employment that reduced its term.
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That is a rather verbose explanation of that particular
clause, but in my own words it means that an existing
council cannot shorten the term of the chief executive
officer’s employment so as to enable an early
reappointment. The Nationals support that proposition,
and therefore we will not be opposing the bill.
As we do with all legislation that comes before the
house, we consulted on this bill; in this case with the
Municipal Association of Victoria and the Victorian
Local Governance Association. They raised with us no
real objections to this bill, so we are happy to not
oppose the bill on that basis.
I want to mention one point before I sit down. This bill
is about a governance matter concerning local
government. Another issue about governance in local
government was raised by the Auditor-General in his
report on the East Gippsland Shire Council’s proposed
sale of its Lakes Entrance property. I found the report to
be interesting reading. In particular I noted that a
response to the findings and suggestions made by the
Auditor-General was given by the chief executive
officer of the East Gippsland Shire Council, Mr Steve
Kozlowski. I know Steve well, and I think he is doing
an excellent job as the chief executive officer of the
East Gippsland council. I was surprised when reading
the Auditor-General’s report that there was no
government response to any of the findings. I thought
section 9 of the report, which is headed ‘Lessons
learned and opportunities for further guidance for the
local government sector’ made some very good
suggestions as to how matters associated with the
governance of councils could be improved.
As described by the Auditor-General, these are matters
of a general nature that could well be adopted by
government as further guidelines on how local
government could better operate in Victoria. The report
is probably deficient in some respects because there is
no government response to those particular provisions.
It is a bit unusual, because usually the
Auditor-General’s reports contain government
responses to the findings and recommendations. When
I ask about this during the lunchtime briefing that was
given by the Auditor-General today the explanation
given was that the East Gippsland Shire Council was in
this case the primary body being investigated and
therefore it was more appropriate to have a response by
that council. As I said, I think the report would have
been enhanced with at least some comment by the state
government, particularly with respect to section 9.
However, I am advised that the government will
respond to that Auditor-General’s report in due course,
and I will await that response with interest. Perhaps
during the course of the minister’s response to the
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debate he will advise the house when the government
will respond to the Auditor-General’s report on this
local government governance issue as a date would be
very handy.
Before the President calls me back to order I will not
stray further on that report, because this is a very
narrow bill which relates to the employment contracts
of chief executive officers of local councils. As I have
said, we have no objections to it and are happy to
indicate to the house that there will be no opposition to
it from The Nationals.
Hon. H. E. BUCKINGHAM (Koonung) — I rise
to speak in support of the Local Government
(Amendment) Bill. The purpose of the bill is to amend
the Local Government Act 1989 with respect to the
appointment of chief executive officers (CEOs) by
councils. The bill prevents councils from varying CEO
contracts to bring forward the expiry dates of contracts
to before election dates thereby allowing them to
appoint incumbent CEOs.
I am very passionate about good governance and
accountability in local government. I was a member of
the first elected council of the City of Whitehorse. I was
elected in 1997 and served as a councillor and a mayor
up until my election to this place in 2002. During this
time I worked with two exceptional CEOs, Mr Peter
Seamer and Ms Noelene Duff, who is presently the
CEO of the City of Whitehorse. The role of the CEO in
local government is enormously important. As well as
having the responsibility for the daily administration of
the city and for appointing and managing staff and
finances, a CEO has the much greater responsibility,
along with council, of setting the vision for the
longer-term development of the city. Therefore it is
absolutely imperative for a council to have a successful
working relationship with its CEO. Councils set the
policy direction and CEOs carry it out.
An honourable member interjected.
Hon. H. E. BUCKINGHAM — That is what I
believe, and that is how it worked when I was a
councillor. If the relationship between a CEO and the
council breaks down, the ramifications for good
governance and community representation become
very fragile. This bill will amend the Local Government
Act 1989 to prevent councils from varying CEO
contracts to bring forward expiry dates to before
election dates, thereby allowing them to appoint
incumbent CEOs. It is totally undesirable for a council
to be able to do that, as that is a decision that should be
in the hands of a new council.
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Presently councils are required by section 94 of the act
to advertise for applications before they appoint a CEO
unless they wish to reappoint the incumbent to the
position, in which case the council must give prior
public notice of the intention to put forward a resolution
to reappoint within six months of the expiry of the
CEO’s contract.
The amendment prevents the shortening of contracts to
bring forward expiry dates to before elections, allowing
the reappointment of incumbent CEOs. Appointing a
CEO is probably one of the most important things that a
council has to do. I have been through the process once,
and I took the matter really seriously. It is most
important that state government sets the guidelines and
parameters for the way this should be done.
As I have stated I have worked closely with two
excellent CEOs, Mr Peter Seamer and Ms Noelene
Duff, in my time as a councillor of the City of
Whitehorse. Peter Seamer taught me the importance of
a council having a good working relationship with a
CEO and a willingness to have a shared vision for the
future of the municipality. He made council cognisant
of the importance of sound financial management. As a
result the City of Whitehorse today continues to be one
of only a few debt-free municipalities in Victoria whilst
also having one of the lowest rates per assessment in
metropolitan Melbourne. Peter Seamer left Whitehorse
to manage Federation Square. Some would say he went
on to bigger and better things, but he could not stay
away from local government. His expertise in this area
was recognised in his recent appointment as CEO of the
City of Sydney.
I was a member of the council that appointed Noelene
Duff, who has been CEO of the City of Whitehorse for
five years. Noelene has outstanding management skills
and is recognised professionally within the local
government industry by her appointment first as
president of LGPro, the peak body for local
government professionals in Victoria, from 2001–03,
and now as vice-president of the same organisation
from 2003 until the present day. She is also currently
the national president of the National Local
Government Managers Australia. Koonung Province
also covers the City of Knox and a small part of
Monash. Both these cities have excellent CEOs also:
Graeme Emonson who was appointed to Knox in 2002,
shortly after I was elected to this place; and David
Conran, who has been the CEO of Monash for 10
years. I have been fortunate to have worked with and
continue to work with exceptional local government
CEOs and I look forward to a productive and ongoing
relationship with them and their councils.
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This bill also addresses caretaker provisions.
Section 93A of the Local Government Act 1989 states
that councils must not make a major policy decision
during the election period for a general council election.
I have been through two of these periods and
I absolutely agree with this legislation and its intent.
Whilst the council I served on in no way tried to do
anything that would have had ramifications for a new
council, I can see that there could be circumstances
where this situation could be taken advantage of. A
major policy decision includes any decision relating to
the appointment or remuneration of a CEO, including
the termination of the appointment of a CEO. However,
it does not include putting an acting CEO in place.
The purpose of section 93A is to extend to local
government the concept of a caretaker period prior to
an election, reflecting public policy considerations. The
main purpose of a caretaker arrangement is to enable
local governments to avoid the controversy that may
accompany decisions made immediately prior to an
election, particularly where those decisions would limit
the options available to an incoming council. This bill
prevents the manipulation of contract terms to enable
reappointment to CEO before councils go into the
caretaker period.
This is sensible legislation. The role of a local
government CEO is enormously important. CEOs
manage what are effectively financially large
organisations. When I was a councillor the budget of
the City of Whitehorse was $96 million, and it is
probably larger now. That is bigger than the budgets of
most businesses, so CEOs have an enormously
important role. The organisations they manage impact
daily on the lives and indeed on the quality of the lives
of the residents who live in their cities.
The provisions of the Local Government Act give
councils autonomy in appointing their CEOs — and
that is as it should be — in what must be a transparent
process. This bill guarantees that transparency. This bill
ensures this process is not unduly manipulated by an
outgoing council at election time and is consistent with
the caretaker provisions of the existing act. The minister
consulted with the Municipal Association of Victoria,
the Victorian Local Governance Association, the Local
Government Professionals and the Australian Services
Union in the formulation of this legislation, before it
came to this place and the other place. I believe these
amendments preserve the integrity of section 94 of the
Local Government Act 1989. I commend the bill to the
house.
Hon. DAVID KOCH (Western) — In my
contribution to the debate on the Local Government
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(Amendment) Bill I stress that the purpose of the bill is
to prevent councils from varying chief executive officer
(CEO) contracts prior to forthcoming council elections.
It amends section 94(7) of the principal act by inserting
a new paragraph (c), which ensures the renewal of
employment contracts in the closing months prior to
council general elections will be made void. It also
locks councils out of shortening the terms of CEO
employment contracts in order that new contracts may
be entered into prior to new councils being elected. This
is not a rampant concern across our councils, but there
was a possibility for abuse under existing processes.
Again this legislation is a rats-and-mice type
amendment. It is something that is being seen on a
more and more regular basis in this house. It is a sure
sign that the government has lost its way and again has
run out of initiative. This is not something lost on the
opposition and the people of Victoria.
We expect CEOs to play essential and important roles
in the functioning and success of local government and
within the communities where they work. Not only
would we expect CEOs to implement policies as set by
their councils but it is also recognised that they are
responsible for the day-to-day running of council
business while at the same time using their experience
and initiative to further the opportunities of their
ratepayer and community members.
Again with this bill we see a lack of consultation.
Councils were not even aware of this forthcoming
legislation. When contacted most councils said ‘What
bill? What are you talking about?’ as their general
response. I know this is contrary to what the previous
speaker, Ms Buckingham, said but the Municipal
Association of Victoria has certainly been very strong
on the point that regrettably consultation did not take
place. It was quite offended that these sorts of
amendments got into the house without it having some
input into the process.
Regrettably our Minister for Local Government,
Ms Broad, takes local government for granted, and
sadly that arrogant attitude seems to have crept into her
department also. Local government, out of all three tiers
of government, most reflects the wishes and values of
those on the ground. It is the nearest to the grassroots
and it is usually across most of the community concerns
first hand, usually having policies in place that support
ratepayer aspirations. Of 14 councils that vary greatly in
the demands of their ratepayers Glenelg, Warrnambool,
Corangamite, Moyne, Colac Otway and the Surf Coast
have coastal climates and environments that have seen
a real sea change over the past 10 years. That has
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increased demands for infrastructure to accommodate
the needs of more retirees.
Whereas the Southern Grampians, Horsham Rural City,
West Wimmera, Hindmarsh, Northern Grampians,
Ararat Rural City, Golden Plains and Pyrenees councils
have been diligent in running their affairs tightly whilst
at the same time being very successful in their efforts at
attracting further development and business to their
communities. The creation of greater employment
opportunities has also necessitated the provision of
improved infrastructure to attract professionals away
from metropolitan employment. We now recognise the
importance of making sure we have excellent,
high-quality infrastructure, such as education facilities,
health and aged care accommodation, sporting and
aquatic complexes, and policing and security services,
along with planning procedures that will ensure housing
and business developments are not stifled.
I, like many in the house, have been fortunate enough
to have spent some time in local government. Having
been a councillor and shire president in the former
Shire of Wannon, and later having been involved in the
restructure of local government, I certainly recognise
the value in finding the most suitable person to
administer council business. Having mostly been
involved with smaller shires, I know it is always a bit
frustrating to secure the services of an excellent chief
executive officer only to then see him or her move on to
bigger and better things, as smaller shires are seen as
stepping stones for rookies. One thing that usually takes
place on these occasions is that incumbents want to
break or not renew existing contracts if other
opportunities are available. Although at the time this
hurts many councils, it is good that local government is
strengthened as those CEOs move forward in their
careers.
We are fortunate in Western Province that we have
strong local councils supported by capable CEOs.
Unlike many regions, we can boast that 25 per cent of
our CEOs are experienced ladies who have come across
from private enterprise. We have Tracey Slatter at
Colac Otway shire, Gina Lyons at Northern Grampians
shire and Jennifer Tod at Glenelg shire, and prior to
Glenelg she was at either Warracknabeal or
Yarriambiack shire. They, along with the men at our
other councils, have made a great contribution to their
respective communities and have attracted many
regional developments to rural Victoria that 10 years
ago would have been seen as impossible. We now see
being introduced businesses that have moved away
from the industries that have existed historically. We
have woodchips and private forestry in the Glenelg
shire, viticulture in the Northern Grampians and
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Pyrenees shires, private grain storage in the Rural City
of Horsham, mineral sands in Southern Grampians and
the growth of the dairy industry in Corangamite shire.
In West Wimmera shire there is irrigation, and small
seed production is now a big industry. In the city of
Warrnambool there is the growth of the dairy and other
industries, along with retail.
With tourism growth in all councils taking off,
especially with the Great Ocean Road and Halls Gap
underpinning increased short and longer term traffic,
these councils are pulling together and offering a
regional focus to what used to be a smaller fragmented
industry. Most of this has been due to the efforts of very
professional CEOs who have the confidence of the
councils they work with and whose employment
contracts reflect their efforts. The duration of contracts
is also picked up in this amendment with a maximum
of 5 years. This is sensible, but it is not new.
Irrespective of whether contracts are written for 3, 4 or
5 years, there will always be times when contracts will
expire close to election cycles. This amendment further
ensures that given the proper circumstances new
councils will have the right to participate in the
administration of the new contracts. Experience tells
me that CEOs would always like these things bedded
down by the devils they know versus new councils. It is
preferable that the new councils have the capacity to
renew or advertise CEO positions, as it is the
councillors who work with the CEOs over the life of
their contracts and over the term for which they are
elected. The Liberals support the amendments, and I
wish the bill a speedy passage.
Hon. S. M. NGUYEN (Melbourne West) — I rise
to speak in support of the Local Government
(Amendment) Bill. The bill is important for the staff,
management, councillors and mayors of local councils.
When we talk about appointment of a chief executive
officer (CEO), we understand that it is a very important
role in a council — this is the person who runs the city.
CEOs have long-term experience and qualifications and
normally run the day-to-day business of councils, with
the councillors and mayors attending meetings after
hours and not being involved in the management of
councils. The CEO is the person who understands
everything that happens in the city and in the offices of
a council. When we talk about the appointment of the
CEO we are talking about long-term contracts and
about how a city approves the appointment of a new
CEO or the renewal of an existing contract. This bill
clarifies the situation and adds a few important points. I
have heard the comments of other members, and we all
know that the councillors put their trust in the CEOs to
run day-to-day business. The ratepayers expect
councillors and the mayor to carry out their promises.
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The person who takes action to fulfil the wishes of
councillors and mayors, organises meetings and carries
out the tasks is the CEO.
With regard to the five-year renewal of contracts for
CEOs, the proposed amendments will not allow
councillors and mayors to manipulate contracts into the
next election period.
The bill also talks about caretaker provisions. That is
important, because a council will not be allowed to
make any major decisions during general council
elections. For example, council elections will be held in
November 2005, and during the election time big
decisions will not be able to be made. That is fair
enough, because the newly elected councillors and
mayors want to make their own new decisions; they do
not want to carry decisions made by councillors or
mayors before their term finished. The newly elected
councillors want to bring all their promises and views
on things to council. The bill sets out very clearly that
the caretaker council should not be allowed to make
major policy decisions that may affect the council in the
future.
The Local Government (Amendment) Bill 2005
amends section 94 of the Local Government Act 1989
to provide that a contract with a chief executive officer
is void if it is made before the general election for a
term that continues after the general election, and the
contract of employment was entered into following a
variation made to the chief executive officer’s current
contract of employment that reduced its term. The bill
will also prevent councils from varying CEO contracts
to bring forward expiry dates to before election dates,
thus allowing them to reappoint incumbent CEOs.
The amendment which is outlined in the bill is a small
but important one which will affect the employment
contracts of the CEOs. I am sure the CEOs will have a
fairer go and the councils will be more responsible in
appointing new CEOs.
In conclusion, the minister has recognised the important
role of the CEO, who in the past could be employed
under a contract for up to 5 years. This new change will
allow the councillors and the mayors to have a clear
vision of what they can or cannot do during or before
elections. I seek the support of the other members of
this chamber on this amendment bill.
Hon. R. H. BOWDEN (South Eastern) — Although
this is a small bill it is an important bill which will go a
long way in making a positive contribution to assisting
with some of the administrative concerns that have
been raised from time to time about the administration
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of the position of chief executive officer (CEO) and the
relationship between that position and councillors.

been made to CEO contracts, and that has led to an
impression that this bill is needed.

Like other honourable members here I have a large
electorate, of 4600 square kilometres with more than
150 000 electors. I also have eight councils, and some
of the largest and most varied councils in the state are
within the borders of the South Eastern Province. I have
some very small councils, but I have some very large
ones.

I have never been comfortable when a CEO has come
out with a policy statement but has had only limited, or
in some cases nil, contact with councillors. I think we
are approaching a situation with some councils in this
state where the CEO is so entrenched and some of the
councillors are so dependent on that CEO that an
unhealthy situation is almost arising. The provisions of
this bill will go some way towards removing some of
the entrenchment of the CEOs in some cases. In
fairness I must say that the overwhelming number of
CEOs serving our councils in the state of Victoria are
highly professional, hardworking, dedicated and very
competent. But from time to time there are a few who,
as well as having the training, qualities and capabilities,
may not be as understanding of their support role to the
councillors and indeed want to be both a councillor and
the CEO.

I have never served on council; I have never been a
councillor. Prior to coming to Parliament I was a typical
ratepayer; I used to love to hate my council. I do not
really hate councils at all. Essentially councils provide a
very important function in our economy. They are
responsible for an increasing level of services and in
providing those services they fulfil a governmental role
that is closest to the citizens and the constituents. So the
role of councils is extremely important, as is their
ability to ensure the administration, appointments, and
handling of the process where senior people are
involved.
From time to time I have seen, even though I have not
said anything, circumstances where a CEO may have
been a little bit too overbearing with some of the
councillors. I would think it would be a very brave
newly elected councillor indeed who would quarrel and
have a major difference of policy with a
long-established CEO.
Just as we, through our democratic checks and
balances, over a period of time have a change of
members and representatives on the parliamentary
scene, I happen to feel that it is a good thing that over a
period of time CEOs move on and change. That is a
good thing. Because if there is entrenchment of
CEOs — it was possible under the past arrangements
and it is even possible under existing arrangements for
CEOs to be constantly reappointed — there are
questions about whether we are getting a fresh injection
and a turnover of these people relative to the
democratically elected representatives in the council,
the councillors.
The purpose of the bill is a wholesome one, and we in
the opposition support it. It has the very clear provision
that elected councillors have the ability to review and
reappoint or not reappoint a CEO. The bill provides for
that mechanism. It is regrettable that the bill is even
necessary. I would have hoped that practice in the last
decade or so would have made this bill unnecessary,
but the bill is certainly required now. Regrettably in the
past there have been occasions where changes have

This bill allows the incoming council, the change of
administration, the new councillors, to have a say in
whether they want to retain or change the CEO. That is
part of a documented, public process. It is intended to
be widely advertised should there be a cause to look at
the appointment or retention of a CEO. All that is
public and transparent, as it should be.
Of all the positions in councils it is vital that the role of
the chief executive officer be done professionally and
well. Under our constitution councils have a great
amount of power. For instance, the planning approvals
arrangements in this state give councils an enormous
amount of power. They can grant permits, they can
withhold permits, they can do all sorts of things. I have
always expected that councils are and will continue to
be accountable to the state government. Several years
ago one of the newly elected councillors in one of the
eight councils in my area said to me in a friendly way,
‘Gee, what do you think of your new council?’. I did
not answer that but I said to him in a nice, friendly way,
‘That is great, good luck and I hope everything goes
very well but don’t forget if something goes wrong
with your council, we are going to come looking for the
councillors, not the CEO’.
I have been very supportive of the concept of the
councillors being in charge. It is the councillors who are
responsible to the state government for the welfare of
their constituents and the services of the council. The
CEO is the chief administrative officer, the chief
executive officer and the provider of resources and
support to the councillors and the council. Therefore, it
is essential that that transparency, cooperative spirit and
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the understanding the CEO has of his or her role is
indelibly written and understood by the CEO.
I am pleased to add my support to the bill. I think it is
timely, I think it is good. I think it can do no harm and it
further enhances the checks and balances in our council
arrangements. For that reason I am pleased to lend my
support to the bill.
Motion agreed to.
Read second time.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — By leave, I move:
That the bill be now read a third time.

I would like to thank all members for their
contributions to the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ADJOURNMENT
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the house do now adjourn.

Housing: advocacy funding
Hon. ANDREA COOTE (Monash) — My
question on the adjournment tonight is to the Minister
for Housing. It follows some correspondence from
Robert Clark, the member for Box Hill in another place,
that was forwarded to me. It concerns the Housing for
the Aged Action Group. This is a group I know quite
well. It has been a very important advocate and lobbyist
for the aged care sector. Housing for aged care in our
community is a very important and concerning issue.
In 2004 the Office of Housing commenced a review of
the public housing advocacy program. While I
encourage reviews and I think it is important to make
certain that we continuously analyse what is best
practice, it is concerning to see that the Housing for the
Aged Action Group may not be guaranteed of funding
into the future. I am particularly concerned about this,
as indeed is a constituent of the member for Box Hill in
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the other place who passed this correspondence on to
me. The member for Box Hill wrote to the Minister for
Housing in June and received a reply. The issue I wish
to raise with the minister is what the ongoing funding
for this group will be as it looks as if it is in jeopardy.
The minister said in her reply to Robert Clark that she
would extend the funding for only three months in
2005. However, this group has been going for a
considerable period of time and, as I mentioned earlier,
is a very successful lobby group and very good at
working on behalf of senior Victorians who are
disadvantaged in housing in our state. Let me remind
this chamber that we have an ageing population. We
will have these housing pressures into the future and we
have to deal with them adequately. This group has a
proven track record. My request of the minister is for
her to please outline the funding program for the
Housing for the Aged Action Group for 2005 and 2006.

Diabetes: multilingual advertising
Hon. S. M. NGUYEN (Melbourne West) — I
would like to ask a question of the Minister for Health
in the other place, the Honourable Bronwyn Pike. My
question is about diabetes. The minister put out a media
release about a television campaign to highlight the
devastation of diabetes. It is important to see that the
minister is committed to campaigning for prevention. I
have seen the advertisements in the newspapers and
other places and I know a lot of people in the
community are not aware of Diabetes Awareness
Week. I have spoken to a few people in other ethnic
communities and they are interested in knowing what
sort of things could help them to avoid diabetes and to
understand more about the disease. There is no
multilingual information or advertising in ethnic
newspapers. I ask the minister to consider a major
multilingual campaign to target other cultural groups.

Electricity: prices
Hon. BILL FORWOOD (Templestowe) — I wish
to raise an issue with the Minister for Energy Industries
and Resources. It concerns a matter brought to my
attention by Mr Smyth from Shepparton. On a day
when the minister talked about a possible increase in
electricity prices through a move to nuclear power,
which gobsmacked everybody in the room, I want to
address the issue of rising electricity prices.
This government rabbits on long and hard about what a
good job it does for consumers. We have heard the
Minister for Finance, who is a former Minister for
Consumer Affairs, and the Minister for Energy
Industries and Resources, Mr Theophanous, on this
issue from time to time. We know about the four-year
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price path Mr Theophanous has put in place. However,
I note from Mr Smyth’s correspondence that the peak
rate for his electricity has gone from 14.26 cents per
kilowatt hour in 2003 down to 14.11 cents per kilowatt
hour in 2004 but that over the same period his off-peak
rate has gone from 5.4 cents per kilowatt hour to
7.8 cents per kilowatt hour. Given that his consumption
is 10 times higher in the off peak than the peak periods,
which one would think would be relatively logical, you
do not have to be a mathematical genius to work out
that he is a long way behind despite the promises of the
Bracks government.
I do wish to put on the record that the Minister for
Energy Industries and Resources is not shy about
dealing with these issues — —
Mr Lenders — He is a good minister.
Hon. BILL FORWOOD — I would not go that
far — —
Hon. D. K. Drum — I would not go anywhere near
that far.
Hon. BILL FORWOOD — Thank you. Mr Drum
would not go anywhere near that far.
Mr Lenders — He is a superb minister.
Hon. BILL FORWOOD — I wonder if the
minister could get the superb Minister for Energy
Industries and Resources to explain to Mr Smyth how it
is that the government can claim to be lowering
electricity prices when in his case he is obviously
paying a darn sight more for his power than he was two
years ago.

Disability services: accommodation
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to raise a query for the Minister for Community
Services in the other place. The matter relates to a local
resident in my electorate of East Yarra Province. whom
I understand has made a representation to me in respect
of a friend of his whose name has been raised many
times in this house by various members on both sides of
the chamber. This relates to a gentleman by the name of
Chris Nolan, a person in his 30s who has an acquired
brain injury as a result of an incident and who has been
in an aged care facility since that injury.
In earlier times it would have been fair to say that the
number of such persons placed in aged care facilities
would have been small. However, as we know, given
the way acquired brain injuries are occurring there is
now a large number. My understanding from the
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information I received from Matt Hannebery,
Mr Nolan’s friend, is that there are an estimated
1500 young people who are now inappropriately
housed in aged care facilities. I believe this is a disaster,
and we are not adequately dealing with the issue.
Chris Nolan is obviously the main person involved and
I understand representations have been made to many
politicians. The issue raised with me is that Chris is
currently in Harold McCracken House in Fitzroy but
that the upgrading of that facility will require him to be
moved to another aged care facility on the outskirts of
Melbourne. This will mean further anxiety not only for
Chris but also for his family and friends. I believe both
government and opposition members would agree that
this issue crosses the boundaries of state and
commonwealth responsibilities. Ultimately it is the
Minister for Community Services who has that
responsibility. My query therefore is: will the minister
take action to see that a program is set up to ensure that
disabled young people who are now in nursing homes
are adequately dealt with and that she comes up with a
program to work through this problem not only with
Chris but also with state agencies and with the
commonwealth government in particular?

Disability services: after-school care
Hon. D. K. DRUM (North Western) — My
adjournment question is for the Minister for Education
Services in the other place. I recently met with a family
who have an autistic son who attends the Bendigo
Special Developmental School each day. Every
morning the bus picks up their son and takes him from
the family home to this school in Havlin Street,
Bendigo. As both parents work they have a need to
have their son attend an after-school care program, and
as the Bendigo Special Developmental School does not
have after-school care they are forced to send their son
into one of approximately 10 primary schools
throughout Bendigo that offer such care. The problem
is, and I need to point this out to the minister, that
although those responsible for transportation are quite
happy to take their son home again in the afternoon
from the special developmental school to their place of
residence, no parent will be there to look after him.
Whether the parents want their child taken to a location
500 metres away or 5 kilometres away at a primary
school, the buses refuse to take any of the children from
the special developmental school to after-school care.
This creates a situation where the only way parents can
get their children from the special developmental
school to after-school care is to sneak away from work
at around 3.15 or 3.30 p.m. and, use car pooling, put a
group of disabled children, some in wheelchairs, into a
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family car and drop them off at various primary schools
around Bendigo. There is a limit to the number of
disabled children who can go to each after-school care
facility — two or three children is the full quota, as they
can sometimes be hard to handle — and they cannot all
be taken to the nearest centre. These children have to be
dispersed around the town in numbers no greater than
two or three per after-school care centre.
We have the situation where parents are car pooling,
going to the school, dropping the children off at the
various locations and then ducking back to work for a
couple of hours, finishing their day’s work, collecting
their children and then taking them home for the day.
The process that these parents have been through is that
they have contacted the Department of Education and
Training to find out what can be done and have been
told that it is a Department of Infrastructure matter.
They have then contacted the Department of
Infrastructure only to be told that it is a matter for the
Department of Education and Training. They have been
given the total run-around. I have also contacted the
regional office of the department of education, and it
has also pushed this onto the Department of
Infrastructure.
I call on the minister to investigate whose responsibility
this is. Is it the responsibility of the Department of
Education and Training, and in turn her responsibility
as Minister for Education Services, or is it the
responsibility of the Department of Infrastructure? The
minister is also the local member and hopefully she can
get to the bottom of this issue.

Responses
Mr LENDERS (Minister for Finance) —
Mrs Coote raised an issue for the Minister for Housing
regarding a matter concerning a constituent of
Mr Robert Clark, the member for Box Hill in the other
place, about the Housing for the Aged Action Group. I
will certainly pass that query on to the minister.
Mr Nguyen raised an issue for the Minister for Health
in the other place regarding a diabetes campaign, and I
will raise that with the minister on his behalf.
Mr Forwood raised a matter for the Minister for Energy
Industries and Resources. Certainly I will raise the issue
with the minister regarding the billing of the gentleman
in Shepparton. I will strip out the editorial about nuclear
power and prices and spreadsheets and a range of other
things and pass the substance of the matter on to the
minister for his attention.
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Mr Dalla-Riva raised an issue for the Minister for
Community Services in the other place regarding young
people in aged care facilities. I will certainly pass that
issue on to the minister for her attention.
Mr Drum raised an issue for the Minister for Education
Services in the other place regarding the Bendigo
Special Developmental School and some issues about
after-school care and transport. I will pass that on to the
minister on Mr Drum’s behalf.
Motion agreed to.
House adjourned 9.08 p.m.
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