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ROYAL ASSENT
Tuesday, 17 May 2005

COUNCIL

Tuesday, 17 May 2005
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.02 p.m. and read the prayer.
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position of Assistant Clerk — Committees. The
appointments have been made following the recent
restructure undertaken in the Department of the
Legislative Council and also as a consequence of the
retirement of the Usher of the Black Rod, Dr Ray
Wright, on 27 May 2005. Both officers will take up
their new appointments on 23 May 2005.

Message read advising royal assent on 10 May to:
Charities (Amendment) Act
Health (Compulsory Testing) Act
Land (Revocation of Reservations) Act
Mitcham-Frankston Project (Amendment) Act
Sentencing (Further Amendment) Act.

CHILDREN AND YOUNG PERSONS
(MISCELLANEOUS AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

LONG SERVICE LEAVE (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Mr GAVIN JENNINGS (Minister for Aged Care).

MAGISTRATES’ COURT (JUDICIAL
REGISTRARS AND COURT RULES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

ASSISTANT CLERKS
Appointment
The PRESIDENT — Order! I advise the house
that, pursuant to the Parliamentary Officers Act 1975, I
have appointed Dr Stephen Carl Redenbach to the new
position of Assistant Clerk — Procedure and Usher of
the Black Rod, and Mr Andrew Young to the new

QUESTIONS WITHOUT NOTICE
Glen Eira: inquiry
Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government, Ms Broad. The minister appointed a
commissioner to conduct an inquiry into matters
relating to the affairs and management of Glen Eira
City Council. Since that appointment Glen Eira ALP
councillor, Rachelle Sapir, has admitted in the Caulfield
Glen Eira Leader to abusing her position at Centrelink
to conduct an inappropriate search into the file of fellow
councillor, Peter Goudge. I ask the minister if she
intends to broaden the inquiry at Glen Eira following
this revelation by Cr Sapir.
Ms BROAD (Minister for Local Government) —
On the advice of my department and at the request of
Glen Eira City Council I have appointed an inspector
under the Local Government Act. That inspector is
continuing his investigations. I look forward to
receiving his report and dealing with that together with
advice from my department in due course. I do not
intend to say anything about that investigation whilst it
is under way, and I do not think it is appropriate or
helpful for MPs to be seeking to get involved in that
investigation. I would urge members, because I know
that there are members on the other side of the house
who have been seeking to influence this investigation,
to allow the inspector to conduct his investigation under
the Local Government Act, to do his work unimpeded
and to make his recommendation to me, which I will
certainly deal with as soon as I receive it.
Supplementary question
Hon. J. A. VOGELS (Western) — I think the
minister misunderstood the question. I have asked if the
minister could broaden the inquiry which is now
happening at Glen Eira City Council to include
Cr Sapir’s revelation that she has been snooping
through Centrelink’s files into another councillor’s
private affairs. Under the Local Government Act a
person who has been a councillor must not make
improper use of information acquired. I ask the minister
how it is possible that a councillor who has admitted to
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such impropriety can remain in a position of trust as a
local government councillor. Is this because she is an
ALP councillor?
Ms BROAD (Minister for Local Government) — I
am advised that as part of the inspector’s investigation
he is interviewing all councillors. All councillors have
every opportunity to put forward to him any
information, evidence and allegations that they wish. I
would urge that that be done as the proper process to be
followed to allow the inspector to conduct his
investigation and prepare his report.

Infrastructure: funding
Hon. S. M. NGUYEN (Melbourne West) — I direct
my question to the Minister for Major Projects. Can the
minister outline how the Bracks government remains
committed to record levels of investment in vital state
infrastructure in order to encourage opportunity and
prosperity for all Victorians?
Mr LENDERS (Minister for Major Projects) — I
thank Mr Nguyen for his question and his ongoing
interest in building up the infrastructure of the state so
that we can have vital infrastructure projects that will
assist both with the creation of jobs so our economy
will grow and with service delivery, which is of critical
importance to the Bracks government in this state.
Mr Nguyen asked about investment in infrastructure. I
have great delight in informing the house that during
the five years of the Bracks government — —
Hon. Andrea Coote — What has changed since last
week?
Mr LENDERS — I take up the interjection of
Mrs Coote about what has changed since last week.
What has changed since last week is that this
government has delivered its budget, which invests
$3 billion in infrastructure, while the federal
government — and the federal Treasurer, with whom
she has chaired the electorate committee — welshed
and squibbed yet again. That is what has changed in the
last week. The Howard-Costello Sydney-centric federal
government has yet again welshed on Victoria, has yet
again not come forward with money for roads in
Victoria as we would hope it would do and has yet
again used GST revenue from this state to subsidise
services and infrastructure in Queensland and the
remote states.
What has the Bracks government done in Victoria?
During our five years in government we have now
spent $8.6 billion on the needed infrastructure
compared — —
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Honourable members interjecting.
The PRESIDENT — Order! There is enough
interjection across the chamber from both sides. I ask
honourable members to desist from interjecting and
allow the minister to respond and allow Hansard to
record his response.
Mr LENDERS — In contrast, the Kennett
government, despite its much vaunted and unjustified
reputation, spent $6.8 billion on infrastructure. On
average this government has spent 26 per cent more,
even though we have been in government for two years
less than the Kennett government. We are doing more
than $2 billion a year average on infrastructure, which
is about double the rate of the Kennett government.
Hon. Andrea Coote — Where is it?
Mr LENDERS — Yet again I take up the
interjection by the Deputy Leader of the Opposition,
‘Where is it?’.
Hon. J. H. Eren — Kick them out!
The PRESIDENT — Order! Mr Eren will be
thrown out if he speaks while the President is on her
feet. I again ask honourable members to desist from
interjecting, and I warn all members that if they
continue to interject I will use sessional orders to
remove them. I am sure members want to be here
during question time, so I ask them to desist and show a
bit of decorum.
Mr LENDERS — Where has the money been
spent? It may be in areas as unique as the synchrotron,
which brings in this relevant innovation of ensuring the
best and brightest in this state remain in Australia.
Many members of the house — I know Mr Hilton was
there — were part of the 6000 Victorians who went to
see the synchrotron. At the other end of the spectrum of
the synchrotron, 3000 scientists are queuing to use this
high-tech, fantastic, on-time, on-budget facility.
Honourable members interjecting.
The PRESIDENT — Order! Enough! I ask
members to desist from interjecting. I especially ask
members on my left, who seem to be the loudest at the
moment, to desist from interjecting. I have already
warned members; this is the third time. We are only up
to the second question of the day, so please show each
other a bit of respect, or I will use sessional orders.
Hon. Philip Davis — On a point of order, President,
I believe the minister is misleading the house. He was
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talking about the synchrotron being on time and on
budget. That is clearly not the case.
The PRESIDENT — Order! That is a frivolous
point of order. I do not uphold the point of order. I ask
the minister to continue.
Mr LENDERS — I will happily inform the Leader
of the Opposition at great length on another occasion
about how the synchrotron is on time, on budget and
bringing 3000 scientists in. Also our infrastructure
program is not just about large great projects like the
synchrotron. In regional Victoria, and in Mr Davis’s
own electorate, we have cattle underpasses going
through. So we have the synchrotron at one end of the
spectrum and cattle underpasses at the other end. Cattle
underpasses let cows go underneath roads. They take
congestion off the roads and make them safer. Unlike
the Kennett government, this government is seriously
putting money into infrastructure. It is for the economic
and social development of the state. We are doing it on
time and on budget while keeping a AAA credit rating.
We are acting to make this state a better place for
Victorians to bring up their families.

Aged care: Warracknabeal
Hon. DAVID KOCH (Western) — I direct my
question without notice to the Minister for Aged Care,
Mr Jennings. In 2002, 2003, 2004 and 2005 the Bracks
government promised to fund upgrades to the
Warracknabeal state-run nursing home. After the
2005–06 budget Warracknabeal has not received any
funding allocation again. My question is: when will
Warracknabeal receive funding?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I know Mr Koch represents a very large
province. I am sure he gets around all of his province,
as he gets around to asking his question eventually. It is
a very good thing that he covers the interests of his
community.
I am very happy to report to the house, including
Mr Koch — who may be aware — and others, that the
Warracknabeal redevelopment is part of a larger scale
redevelopment of the entire hospital. The reason this
project has been a little bit slower than other projects
that I often talk about in the house is a delay in the total
design and construction phase of the entire hospital
precinct.
Honourable members interjecting.
Mr GAVIN JENNINGS — I might be being
provoked in relation to the infrastructure delivery of the
Bracks government in terms of its commitment to
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communities right throughout Victoria. Of course the
people in Warracknabeal are a part of that commitment.
I visited Rural North West Health and had a discussion
with the board and the chief executive officer of that
service about the whole redevelopment and
reconfiguration of that service. In fact I spent a very
pleasant afternoon at community cabinet with residents
and staff of that service. I am acutely aware and have a
mental picture of the deteriorating circumstances of the
facility. I know it needs to be redeveloped at the earliest
opportunity.
Hon. Andrea Coote — Why wasn’t in the budget?
Mr GAVIN JENNINGS — It was not in the
budget for the reason I have outlined and because there
has been a scoping of the entire hospital precinct, which
includes the hospital.
Honourable members interjecting.
Mr GAVIN JENNINGS — This is a bit rich. The
opposition is complaining during the course of my
answer and is not letting me talk about this
redevelopment. The opposition has been completely
uninterested when I have risen to my feet on any
number of occasions to talk about the redevelopment of
residential aged care right throughout the breadth of
Victoria. I do this quite a bit and might do it again
today.
In fact we have a significant commitment. In the
outcomes of this budget we have committed to develop
39 residential aged care facilities throughout Victoria.
We are committed to achieving the delivery of our
construction programs during the life of this
government. During the life of this government, we
fully anticipate being able to commence the work of
that important redevelopment in Warracknabeal, which
will be consistent with our obligations in terms of
meeting accreditation for 2008 and meeting our
obligations to the good citizens of Warracknabeal and
surrounds.
Supplementary question
Hon. DAVID KOCH (Western) — I thank the
minister for his response. Clearly no indication has
been given that the funding will be forthcoming and the
amount will be forthcoming. If and when this funding is
forthcoming, will it be sufficient to ensure that 2008
will gain accreditation for Warracknabeal?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Mr Koch should read the record of my first
and substantive answer. Both elements of his
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supplementary question were contained in my initial
answer.

Austin Hospital and Mercy Hospital for
Women: opening
Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Major Projects,
Mr Lenders. Can the minister outline to the house how
the Bracks government is continuing its record
investment in the state’s infrastructure with the opening
of Victoria’s largest medical precinct in history?
Mr LENDERS (Minister for Major Projects) — I
thank Ms Argondizzo for her question, firstly because
of her extraordinary interest in this particular project in
her electorate, and secondly because it gives me a
chance to further respond to some of the great points
raised earlier by Mr Nguyen in his comments.
Firstly the Austin and Mercy project is the largest
medical infrastructure project under the Bracks
government in the history of this state of Victoria. It is
also part of $2 billion spent on medical infrastructure
under this government, under the Premier and the
stewardship of the Minister for Health in the other
place — a great effort. We are rebuilding the
infrastructure to deliver on this important social service.
More so, this is being delivered not just as a great
facility but is being delivered on time and on budget. It
is a fantastic facility. Next Tuesday patients will come
into the Austin, and on the weekend patients came into
the Mercy. This government is delivering.
Hon. D. McL. Davis interjected.
Mr LENDERS — It is great to hear Mr David
Davis interject. Come in spinner! Mind you, President,
we are blessed on hearing Mr David Davis here as the
UK House of Commons has two David Davises since
the election! I guess they are luckier than we are — and
they have a Philip Davis there as well!
Getting back to the hospital, the first promise of the
Bracks government was to keep the Austin site in
public ownership — and we have delivered on time and
on budget with a great facility. Going through what it
means, unlike the previous government we have
stemmed the tide on the closure of hospitals, the
slashing of nursing jobs and the slashing of hospital
budgets that was the case and was what the previous
government wanted to do in selling the Austin.
This infrastructure investment is more than just bricks
and mortar in which the hospital’s great medical staff
can work. As part of that it will feature 400 acute beds.
It will feature a 30-bed new intensive care unit. It will
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feature one of the state’s largest adult emergency units
and a specialist 6-bed facility for children.
Honourable members interjecting.
The PRESIDENT — Order! If Mr Forwood and
Ms Mikakos want to have a conversation, they can
leave the chamber now, but if they do not want to leave
the chamber, I direct them to desist from interjecting
and chatting across the chamber. This question was
asked of the government, and I am sure government
members are interested in the minister’s answer.
Honourable members interjecting.
The PRESIDENT — Order! There is a member on
my left within whose electorate this site falls, so I ask
members on my left to desist from interjecting.
Mr LENDERS — This facility delivers vital
medical infrastructure. As the Minister for Major
Projects responsible for the build of this facility, I am
delighted to be here today announcing it. But of course
it also means that this investment in infrastructure
enables the Bracks government to actually deal with its
commitment to admitting an extra 40 000 patients into
our hospitals and dealing with an extra 10 000 patients
who are experiencing long-term waiting times in their
treatment. They are the issues dealt with by my
colleague the Minister for Health, but my responsibility
as Minister for Major Projects is to build the
infrastructure — I might say, with a lot of assistance
from a very good department — so that we can deliver
on these important social services.
We talk on this side of the house with great pride of
making Victoria a better place to bring up families —
this government is extremely serious about that — and
what better way to make this state a better place to
bring up families than to: firstly, build vital
infrastructure; secondly, do it on time and on budget;
thirdly, do it while reducing the debt this state has;
fourthly, do it in a way that keeps a hospital in public
ownership; and fifthly, do it in such a way that we take
the services out to people. People in the north-eastern
suburbs of Melbourne and in their hinterland now have
state-of-the-art medical facilities. They are proud of
them — 20 000 people walked through on opening
day — and this government is proud of them. We have
delivered to the north-east as we said we would.

Wind farms: local government rates
Hon. P. R. HALL (Gippsland) — My question is
directed to the Minister for Local Government,
Ms Broad. I refer the minister to the new local
government rating arrangements for electricity
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generators in which it is proposed that generators be
charged a flat $40 000, plus $900 for each megawatt of
electricity generated, with discounts for low production
levels. With respect to the Toora wind farm, which has
a nominal output of 21 megawatts but an actual output
of just 7 megawatts — and that is calculated on the
government’s own figure of 35 per cent capacity —
will that wind farm be rated on the 21 or the
7 megawatts of output?
Ms BROAD (Minister for Local Government) — I
welcome the member’s question about this important
issue. Going back some time, as local government
minister I put in place under the Local Government Act
a panel to examine this matter of rating of energy
generators, including wind farms. That panel went
away and did a great deal of work and conducted
consultations and received submissions. I would like to
take this opportunity, since Mr Hall has asked his
question, to place on record my thanks to the members
of the panel who conducted that work and also to all of
the organisations and individuals who made
submissions to the panel.
The government has now adopted the
recommendations of that panel and released both the
panel’s report and the government’s response to it. That
report did include, in terms of the methodology to be
used in calculating the amount, that energy generators
would pay under a set of arrangements that would take
into account capacity and thresholds. I am not going to
give a precise answer on the interpretation of that
methodology as it applies to the Toora wind farm. I am
more than happy to provide the member with a detailed
answer as to how that methodology will be applied in
that particular case, but it is in line with the panel’s
report in terms of how that will be applied.
Supplementary question
Hon. P. R. HALL (Gippsland) — First of all, I look
forward to detailed consideration of that particular
question. I am sure the minister will provide me with an
answer in due course. With respect to that matter, by
way of supplementary I ask: who will actually monitor
and record the actual output of wind and other
generators and convey that information to local
councils so that they can strike the appropriate rate?
Ms BROAD (Minister for Local Government) —
The reason that I am not going to go into a lot of detail
on this is that there are a range of options open to
councils and generators here, including striking
agreements under the Local Government Act or
reverting to the methodology which is being
recommended by the panel under the Electricity
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Industry Act. How this will apply in each individual
case will depend on the arrangements entered into
between generators and councils.
In relation to establishing capacity which is generated, I
am confident, based on the advice that the panel
provided, that that will be a matter of fact that can be
established — —
The PRESIDENT — Order! The minister’s time
has expired.

Kardinia Park: redevelopment
Ms CARBINES (Geelong) — My question is
directed to the Minister for Sport and Recreation. I ask
the minister to outline to the house how the Bracks
government’s infrastructure investment in Kardinia
Park will produce both economic and social dividends
in the Geelong region well into the future.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome Ms Carbines’s question and
her particular interest in this project. This question
could have been asked also by Mr Eren because the
local members — Mr Eren, Ms Carbines and local
members in the other chamber — have been
comprehensively supportive of this project in the sense
that when we made the election commitment in 2002
the local members were there standing behind the
Premier.
The great thing about this project is that we made the
commitment in 2002 going into the election and,
funnily enough, I think the opposition might have been
dragged screaming and kicking to make the same
commitment going into the election.
Honourable members interjecting.
Hon. J. M. MADDEN — We have them now,
screaming and kicking, making the same commitment.
Do you know the difference, President? A number of
years later we can claim that we delivered the project.
Honourable members interjecting.
Hon. J. M. MADDEN — We are continuing to
deliver infrastructure in this state. What is fantastic
about delivering infrastructure? It is fantastic because
not only do we have a state-of-the-art facility but it will
continue to generate economic activity in the Geelong
region; not only that but it will continue to build a sense
of pride in the Geelong community; not only that but it
will continue to generate a sense of place in the
Geelong community. But more importantly, it will
continue to build a sense of community in Geelong.
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How will that happen? It will happen because we will
see the Geelong Football Club maintain its location
there and continue its support of local businesses. The
other thing that the opposition should be interested in is
that we will see $10 million of economic activity
generated in the Geelong community every year while
that stadium is there.
Honourable members interjecting.
The PRESIDENT — Order! We are not at the
football! We might be talking about it but we are not
there, so I ask members to desist from yelling across the
chamber and allow the minister to continue.
Hon. J. M. MADDEN — Thank you very much,
President; I appreciate your assistance on the matter.
The $13.5 million commitment by this government
came from two sources: the Regional Infrastructure
Development Fund and the Community Support Fund.
This will see a number of aspects in the facility: a new
eastern stand with the capacity for 6000 seats; a sports
house, with a 35-place office complex for sports
administration and development for local community
groups; a state-of-the-art gymnasium to be used by
community sporting groups; a new function room for
use by community groups and conferences; a new
western entry to the ground; and a new public address
system.
This is a win all round for the Geelong community. The
local members down at Geelong did an extraordinary
job in supporting the community to get this project
together. I would like to congratulate the City of
Greater Geelong which worked in collaboration and
partnership on the project, the Geelong Football Club
for its work on the project and the Australian Football
League for its contribution. All round this is a
tremendous outcome because it is a collaborative
partnership that as a community we can all take pride
in, delivered by the Bracks Labor government. What is
great about that? Not only did we commit to it — we
delivered it!

Gas: Silvan and Monbulk supply
Hon. A. P. OLEXANDER (Silvan) — I direct my
question without notice today to the Minister for
Energy Industries and Resources, the Honourable Theo
Theophanous. The minister will be aware that
significant areas of the Silvan and Monbulk townships
have still not been connected to natural gas despite
strong and continual representations from local
business over at least the last five years. Does the
Bracks government intend to connect these two towns
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to natural gas before the end of its second term in
November 2006?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the member for
his question, and I look forward to the time when the
opposition asks me a question in relation to gas
extensions and starts by congratulating the government
on this program, which will deliver gas to — —
An honourable member — How many have been
connected?
Hon. T. C. THEOPHANOUS — Which will
deliver gas to more than 70 000 Victorians — —
Hon. Bill Forwood — Nil.
Hon. T. C. THEOPHANOUS — Mr Forwood,
might say nil, but that is not what people in country
Victoria are saying.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — You might not
care about the 29 towns in country Victoria that it has
been announced will get natural gas. You obviously do
not care that those towns have been announced and that
in this place I have also announced the commencement
of construction in a number of those towns as well.
This is an exciting project that is going to deliver not
only the capacity for regional Victoria but
70 000 regional Victorians — not just one or two, not a
hundred or a few hundred, but 70 000 regional
Victorians — will be able to have natural gas in their
homes. What does this mean? It means that these
people, these regional Victorians, will for the first time
be able to access gas at a rate which is far cheaper —
probably by more than half — than the price they are
paying for liquefied petroleum gas. They will get access
to cheaper gas, but at the same time it will be better for
the environment because it will mean people might
change from using wood-fired heaters or electricity and
instead start using gas directly for water and heating.
That will be good for the environment as well as being
good for people in regional Victoria in terms of a
reduction in their costs. Just work it out. If the average
Victorian is saving about $600, between $600 and
$1200 a year, on their bills, you can work out how
much they are saving. Multiply it out if you like, 70 000
by $600, and you can see how many millions of dollars
are going to be saved by ordinary Victorians in country
Victoria every single year. That means more money in
people’s pockets, and it means greater prosperity.
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We have announced the 29 towns. We have announced
the beginning of construction in many of those towns. I
have said in the past in relation to those places that may
not have won through in the first round that we do have
alternative proposals we are looking at, including
whether it is possible to use other alternatives like
locally provided natural gas.
The PRESIDENT — Order! The minister’s time
has expired.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for his answer, but I note with some
disappointment that he has not actually addressed the
situation facing the two townships of Silvan and
Monbulk, which is the substance of my question. By
way of a supplementary question I ask the minister: will
he update the house as to the progress of the meetings
being chaired by the member for Monbulk in the other
place between the government, gas distributor Multinet
and the Shire of Yarra Ranges to resolve the issue of
gas connection to Silvan and Monbulk?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — President, it is interesting
that the only members who are actually interested in
their local areas are those such as the Labor member
who was mentioned in Mr Olexander’s question and
who is at least having meetings. I make a point to the
member because he has asked the question: we have a
two-pronged strategy. One strategy is to try and get as
many towns as we can connected through natural gas.
The second strategy is that in towns that we think might
miss out, Regional Development Victoria has
commissioned a study to identify viable alternatives to
the delivery of natural gas to these communities —
alternatives such as liquid natural gas and — —
The PRESIDENT — Order! The minister’s time
has expired!

Aged care: rural and regional Victoria
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Aged Care. Can the
minister advise the house of the response to the
continuing investment in residential aged care
infrastructure in regional Victoria by the Bracks
government, outlined in this year’s budget?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Mitchell for his question because I
know that he shares the commitment of many members
of the government, and hopefully members of the
opposition and members of the community, about the
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provision of high-quality residential aged care to older
members of the Victorian community. I know for a fact
that Mr Mitchell is committed to those outcomes
because he joined me at the very important opening of a
new facility in Eildon last week — the Darlingford
Upper Goulburn Nursing Home. It was something that
had been promised and was delivered during the life of
the Bracks government. He also joined me at another
event in Seymour when we kicked off the
redevelopment of Barribal House, again repeating our
commitment in previous budgets to provide residential
aged care.
Members of this house may have heard me talk about
previous budgets and about the $217 million that the
Bracks government had committed during its term in
office to redeveloping 34 facilities throughout Victoria.
Indeed Mr Lenders has said to me in recent times that
he remembers those numbers implicitly — he might
have heard them once or twice! They were
$217 million for 34 residential aged care facilities.
Mr Lenders should forget those numbers because in
fact as a result of the recent budget we are now
committing a total of $258 million to the
redevelopment of 39 facilities throughout Victoria.
Mr Lenders should note that those are the new
numbers. They are an important commitment by the
Bracks government to quality infrastructure.
‘Infrastructure’ is a word that is bandied around a lot. It
is a word that is sometimes devalued because it is a
buzz word, but what it means in this context for
residential aged care is quality facilities that are
provided throughout many communities right across
regional Victoria in particular. One hundred and sixty
three of the public sector residential aged care facilities
are in rural and regional Victoria, which is a very
important Bracks government commitment. We are
redeveloping those facilities to provide for quality care.
Last week, after the recent budget announcements, I
travelled with the member for Ripon in the other place
to make two important announcements. The first was
about the new John Pickford House in Ararat, which is
a $7.5 million commitment by the Bracks government
to 45 high care places within the Ararat community. It
is something that has been well received by the
community. The Ararat Advertiser indicated that it is a
quality facility of which it can be proud.
We then travelled to Skipton to announce the new
$5 million redevelopment of a high-quality residential
aged care facility, with 11 high-care beds, 9 low-care
beds and 6 acute beds in the hospital redevelopment
which will be integrated with the community health
service. Skipton has a very small community, and I was
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very proud to be part of the announcement of that new
facility, because our government believes it is important
to provide those quality services in communities where
they need that care.
I draw to the attention of the house the intervention of
Lil Gardener, a resident of that facility. She is 90 years
old and spontaneously joined me at that event. We
spent quite a bit of time discussing the value of the
service as it stands and the potential for a high-quality
service. Lil Gardener is 90 years old and an active,
vibrant member of her community. She lives in
residential aged care in Skipton with a 99-year-old on
one side and a 102-year-old on the other, all living a
happy life in residential aged care. I was very happy to
join the residents in the sunroom of their aged care
facility to announce this new facility. The Bracks
government provides services to all the Lil Gardeners
out there in their local communities in all the towns
throughout Victoria so they can live long and happy
lives.

Major Projects Victoria: staff
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Major
Projects, or perhaps the Minister for Cattle Underpasses
and Other Major Projects. Staffing levels at Major
Projects Victoria have increased from 17 in 1999 to 85
in November 2004 — an increase of 400 per cent in
four years. Conversely in the same period the number
of projects being managed by Major Projects Victoria
decreased. I therefore ask: what role do the extra
employees perform with a decreased workload?
Mr LENDERS (Minister for Major Projects) —
How soon opposition members forget why they are on
the opposition benches. The Leader of the Opposition
opened his question with a mocking comment about
cattle underpasses. I would remind him of his esteemed
former party leader’s faux pas about the toenails of
Victoria, and warn him not to mock the work of cattle
underpasses, which every member in regional
electorates would know is making a significant
difference. The Regional Infrastructure Development
Fund — initiated under the Bracks government by the
Minister for State and Regional Development in the
other place, the Honourable John Brumby — began the
funding of these projects.
However, moving beyond the general concept of major
projects and onto the specifics of what Major Projects
Victoria does, as I said in response to the question from
Mr Nguyen in this house this afternoon about the
Bracks government’s big infrastructure spend, which is
large and complex, this government has expanded the
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work of Major Projects Victoria to deal with very
complex operations. The Leader of the Opposition
mocks the synchrotron but it is a project which will
bring to Melbourne 3000 scientists looking for work.
This project is the first of this magnitude in the southern
hemisphere. This project which will bring in the best
and the brightest is also a complex project. The Leader
of the Opposition asks why Major Projects Victoria
needs to engage a lot of staff to manage a project the
size of the synchrotron. The answer is because it is
complex. The answer is this government wants to get it
right. We want to be on time and on budget, and we
want to get our specifications right.
The previous government might have built grandiose
projects like Federation Square, which ran 400 per cent
over budget, but this government wants to get its
synchrotron spending right by having the right
scientists in the team, whether they be local or
international, to go through those complex stages.
Similarly, we have the Austin and Mercy project, which
I have spoken about today in response to
Ms Argondizzo. It is a very complex project; the Austin
alone deals with three or four campuses of a medical
facility, let alone adding the Mercy, let alone adding the
complexities of the facilities, whether they be
generators, kitchens or the like. We want to get it right
so we do not have projects like Federation Square
which run $300 million over budget. Therefore, we are
engaging the right people in major projects to deal with
the macro policies and the management of the
individual projects under that portfolio.
The Leader of the Opposition asks why we have
expanded Major Projects Victoria, and the answer is
simple: because we are building more projects and we
are putting more money into them. We are working
through complex projects. The synchrotron is the
obvious one which is very complex. We will keep it on
time and on budget because we will put the right people
on it at the right time.
Just for completeness, the only way we can deliver the
six gates of gateways is by hiring good people to do the
work at the start of the projects so that the strategic
assessment is correct, unlike at Federation Square; so
that the business case is correct, unlike at Federation
Square; so that the procurement strategy is correct, or
that in fact we have one, unlike at Federation Square; so
that the tender decision is correct; so that a readiness for
service is in place, and so that the benefits of valuation
are in place. To do the right work and to keep it on time
and on budget, to build our infrastructure we have a
good major projects unit, and I am very proud of it.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — On a
supplementary question, I note for the record that it was
the Honourables Bill Baxter and Geoff Craige in the
Kennett government who put in place a cattle underpass
project. However, I note from the minister’s answer
that Major Projects Victoria is today managing less
projects than it was in 1999 and that while staff
numbers have increased significantly, MPV is still
responsible for exactly the same role — that is, project
implementation, delivery tasks, project development
and feasibility functions. Therefore I ask: what
additional activity would justify a 400 per cent increase
in staffing levels in four years?
Mr LENDERS (Minister for Major Projects) —
The Leader of the Opposition is trying very hard but if
he does not selectively quote from budget documents,
even the Leader of the Opposition will note that Major
Projects Victoria is now part of more than $12 billion
worth of projects — an all-time record. They are
complex projects. As we go through the gateways
process on all these projects we are far more likely to
have them on time and on budget than any previous
government, particularly the Kennett government
which to its disgrace did not deliver projects on time
and on budget, particularly Federation Square. While I
welcome any role Mr Baxter played in cattle
underpasses — and we would be delighted for
Mr Baxter to assist us with further cattle underpasses —
the difference between the Bracks government and the
Kennett government is we have actually put the money
in and we are building them. We have the Regional
Infrastructure Development Fund putting money into
these cattle underpasses so our regional communities,
which are not the toenails of the state but the heart of
the state, can have these projects in place.

Energy: government initiatives
Hon. J. G. HILTON (Western Port) — My
question is to the Minister for Energy Industries and
Resources. Can the minister advise the house of
outcomes from recent meetings he has had with energy
companies in the Latrobe Valley about the Bracks
government’s infrastructure funding for new clean coal
technology through the energy technology and
innovation strategy?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I am very pleased to
answer this question from the honourable member, who
I know has an interest in the future of our state and our
country in relation to our greenhouse obligations and
clean coal technology.
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Following the announcement in the budget of the
approximately $106 million that has been set aside by
this government in relation to the energy technology
and innovation strategy, I visited the Latrobe Valley
and met with HRL and Monash Energy, which
members might be aware took over from APEL. These
companies were successful tenderers under the brown
coal tender process. I also met with the Latrobe City
Council. The response to this initiative in the Latrobe
Valley was overwhelming. This region experienced
years of neglect under the previous government. The
previous government came in and simply privatised the
electricity industry but made no effort
whatsoever — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — Mr Hall was a
part of that. It simply privatised the electricity industry
but made no allowance whatsoever for the future of the
Latrobe Valley — none at all.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I do not know if
Mr Forwood has had a look at the Latrobe Valley
Express. He is the shadow minister! It says the race is
on for power companies keen to develop new plant. It
says the Premier is a fan of brown coal, and he is a fan
of clean brown coal. The difference between us and the
previous government is that we are prepared to put real
money into trying to develop these new technologies. It
says:
Company looks at carbon storage.
HRL plan for demo plant.

These are all developments in the Latrobe Valley, and
they have come about because this government decided
it has a vision which includes a future for the Latrobe
Valley. We are a government that cares about the
development of the valley and finding new
technologies that will allow us to use coal in the valley
in a way that is better for the environment than we have
been able to in the past. But it would not happen — and
everyone knew it would not happen — unless you put
real money into demonstration plants that are going to
prove up that technology.
That is why we have allocated this very substantial
amount of money — up to $106 million — to develop
brown coal technology. It is the greatest level of
investment since the privatisation process occurred in
the Latrobe Valley — and it has occurred under a Labor
government — looking for a future not only for the
valley but for all of us to have a cleaner environment in
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which we are able to meet our obligations to the
international community and look our children in the
eye and say to them, ‘We are leaving you with an
appropriate future from the point of view of the
environment’.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Major Projects) — I
have answers to the following questions on notice:
3605, 3613, 4032, 4034, 4035, 4037, 4038, 4040, 4041,
4344, 4712, 4727.

MEMBERS STATEMENTS
Timber industry: East Gippsland
Hon. PHILIP DAVIS (Gippsland) — I raise for the
attention of the house the impact of government policy
in relation to the devastation of small country
communities. In particular, I refer to the government’s
policy and attitude toward the timber industry in this
state and the most recent announcement coming from
Hallmark Oaks which is the sole sawmill operation in
Cann River — if you like, the remaining bastion of the
timber industry in far East Gippsland. It announced that
as a result of an increase in pricing of the royalty
charges for sawlogs and reduction in resource
availability as a result of government policy, that
business is now on the market and the risk is that if no
buyer is found, the business will close.
There are 35 people directly employed by the company,
about 20 of whom occupy company housing. I
understand that there will be an obvious reduction in
the opportunity for the spouses of those employees to
be employed in the local community, if they have to
leave the area. This is a devastating blow for a small
community in far East Gippsland and to a major
employer in that town.

Budget: local government
Hon. S. M. NGUYEN (Melbourne West) — A
member for Western Province, the Honourable John
Vogels, has again gone into head-kicking mode on
local government. This time he criticises the Municipal
Association of Victoria on its response to the recent
Bracks government budget. The MAV is the legislated
peak body for local government here in Victoria. It
does a wonderful job of representing 79 councils in our
state. Mr Vogels, however, has decided that a positive
comment from the MAV about the recent state budget
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is not good governance and has found the need to
chastise it. He would, of course, have praised it to
anyone willing to listen on what a good organisation it
is if it had spoken against the budget.
I wish to congratulate the MAV on its efforts on behalf
of local government because it is not easy to represent
79 councils of varying backgrounds such as
metropolitan, interface, regional and, of course, rural. I
ask Mr Vogels as the shadow Minister for Local
Government to set aside his attempt at political point
scoring and show support for the MAV.

Road safety: hoons
Hon. ANDREA COOTE (Monash) — I refer to a
safety blitz which took place on Thursday, Friday and
Saturday of last week in my electorate. It took place in
Chapel Street, between Cato Street and Dandenong
Road. It caught 50 drink-drivers and 67 speeding
drivers, and it detected 90 unroadworthy cars. I
congratulate the Stonnington City Council, the local
police and the government on taking this initiative. It is
certainly a positive step in the right direction.
The incidence of hoons travelling along Chapel Street
has been well documented, and it has been a major
concern to the residents and the traders for a significant
time. In fact the Stonnington City Council now
considers the area to be an occupational health and
safety issue for parking attendants who now refuse to
survey the area, and it proves that this is a growing
problem which will just not go away.
Since 2003 the Bracks government has made promises
to improve safety in the area, and in 2003 the much
talked of inner city entertainment precincts task force,
chaired by the member for Prahran in the other place,
Tony Lupton, was created. It is now almost the middle
of 2005 and after much discussion, many press releases,
spin and delays we are just starting to see some limited
action. I ask Tony Lupton to stop promising and start
delivering on the long list of promises he has made for
the area of Chapel Street so that its traders can continue
to trade effectively and profitably from year to year
and — —
The PRESIDENT — Order! The member’s time
has expired.

Federal budget: social equity
Hon. J. G. HILTON (Western Port) — Last week
the conservative coalition brought down the 2005–06
budget. It was a typical conservative Howard-Costello
production. It rewarded you if you were rich and
punished you if you were poor and/or disadvantaged. It
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has been said that a society should be judged on how it
treats the most disadvantaged members of that society,
and on this criterion the society created by the
Howard-Costello team since they came to power is a
very poor society indeed. It is fortunate that we have in
all states and territories across Australia Labor
governments that understand that the wealth of a
country should be distributed to assist all members of
that society, and particularly the disadvantaged, rather
than go to those who already have enough resources.
The Howard-Costello budget should be condemned for
what it is — a small-minded, selfish and ultimately
cynical document.

Monash Freeway: congestion
Hon. R. H. BOWDEN (South Eastern) — Last
Friday at about 6.15 a.m. I was driving my car in
Dandenong on the Monash Freeway, so called — being
winter it is quite dark at that time in the Dandenong
area, as it is in most parts of Victoria — and I have to
say that of a morning the Monash is no longer a
freeway on its inbound lanes but a slow-moving,
multilane mess, particularly between Dandenong and
Warrigal Road.
Since over a long period of time the state government
has shown no interest at a state government level,
ministry or VicRoads management level, it is about
time we continued to remind the people of Victoria that
the state government is not interested in improving the
Monash. I saw a very interesting contribution recently
from a gentleman in Mount Waverley, I believe, in the
form of a letter to the editor of one of the major
newspapers. He came up with a very novel and
respectable idea. He asked why, since it is no longer a
freeway but a slow-moving, shuffling parking lot, we
do not put in picnic stops and public conveniences.
They are needed because it sometimes takes an hour or
more to go from the city to Dandenong. Instead of our
putting up with this lack of action, maybe VicRoads
could look at putting some public conveniences on the
Monash Freeway because it is not making any other
improvements to it.

Aluminium industry: greenhouse emissions
Mr SMITH (Chelsea) — I rise to congratulate the
aluminium industry in Australia. This industry is a key
industry in the Australian economy, having earnings of
$8 billion annually and employing over
17 000 workers, principally in rural Australia. The
industry has just announced a 46 per cent reduction in
direct emissions per unit of production since 1990, and
at the same time there has been a 22.5 per cent
reduction in greenhouse emissions. This is great news
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for our environment and also for the pressure that
Australia has been put under by the Kyoto protocol.
Again I congratulate the aluminium industry, and the
Point Henry and Portland smelters in particular, which
have been resolute in doing whatever they possibly can
to improve the environment in their localities. I am
aware that they were put under a lot of pressure years
ago by, shall we say, the more extreme operators in the
environmental movement, but the industry has now laid
that to rest. The industry claims that in approximately
20 years time they will reduce emissions to a point
where they will be environmentally positive. Again I
congratulate the aluminium industry of Australia.

Budget: roads
Hon. E. G. STONEY (Central Highlands) — I have
a letter from Pat and Tes Forrest of Barjarg, which says:
Tes and I agree with your and Bill Sykes’s disappointment
with the lack of roads funding provided in last week’s state
budget.
It is alarming the way our country roads are deteriorating.
However, there seems to be plenty of funds available for
non-essential projects … A few weeks ago it was stated
$30 000 has been given to the Mansfield shire to put on some
celebration while the Commonwealth Games are on. How
much has been given to other shires?
We have just received an information bulletin, April–May
2005, re the $60 million Lake Mokoan decommissioning
project. It is a ridiculous project and unnecessary. The people
are all opposed to the decommissioning of Lake Mokoan.
There would be funds for roads if our taxes were used wisely.
We are concerned Victorian ratepayers

I agree with the Forrests. The budget did nothing for
roads and bridges. There is massive cost shifting to
small rural councils, and the state government does not
see that councils simply cannot keep up local road and
bridge construction.

Detention centres: Australian citizens
Hon. H. E. BUCKINGHAM (Koonung) — Early
in May the Federal Court and Justice Paul Finn
condemned the Australian government for failing in its
duty of care to severely depressed Iranian detainees
held at the Baxter detention centre. I also believe the
Australian government has failed miserably in its duty
of care, as over 80 children still remain in detention
centres. The Palmer inquiry, established to look into the
wrongful detention of Cornelia Rau, is not a public
inquiry, although its findings will be. This is shameful.
What has the Australian government to hide? Perhaps
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the wrongful deportation of an Australian citizen. I
quote:
What kind of country do these actions belong to? Is it a
democracy? Is it one where the rule of law prevails or are
such actions the hallmark of a tyranny?

They are not my words but the words of Australia’s
22nd Prime Minister, Malcolm Fraser, commenting on
the wrongful deportation of Vivian Alvarez Solon.
The Australian government must abandon its inhumane
policy of indefinite mandatory detention, and those now
in detention should be released while their cases are
assessed. The government must address the obvious
inadequacies of its policies and its department’s
handling of them that have allowed the wrongful
detention of an Australian citizen and the even more
shameful deportation of an Australian citizen.

Supreme Court: Wodonga
Hon. W. R. BAXTER (North Eastern) — I want to
express my lack of confidence in the Attorney-General
of this state, Mr Hulls, and strongly condemn his
administration for its failure to properly gazette the new
court in Wodonga as a Supreme Court, which has led to
the postponement of a murder trial that was to start
yesterday at great cost and stress to the participants on
all sides. The failure has put in doubt verdicts delivered
in the court since it opened a couple of years ago.
No-one knows whether there will have to be retrials and
whether those verdicts are valid or not.
It seems to me the minister is very good at spin and
bluster but not very good at running a tight ship, when
these sorts of housekeeping measures are overlooked. I
could not agree more with today’s editorial in the
Border Mail, which says:
This sad and sorry shambles demands a full and transparent
investigation.
Someone has to be held responsible, and why not start at the
top?

I could not agree more with the sentiments expressed in
that editorial. This Attorney-General is a failure, and he
should go.

Lynn Murrell
Ms ROMANES (Melbourne) — The Victorian
Local Governance Association’s May VLGA News
features deer farmer and former Portland councillor
Lynn Murrell and his marathon three-and-a-half month
walk along all of Victoria’s coastline. I would like to
congratulate Lynn Murrell on his completion of his
Walk the Talk, as he called it, and the way he has used
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his walk to engage coastal communities and councils in
grappling with a range of ideas about how best to
protect the coastal environment. He is full of praise for
the work of many coast care or friends groups along the
coast of our state, who are assisting with tasks such as
revegetation or clearing of rubbish. In Lynn’s view:
… the coast is Victoria’s greatest asset, and it is important
that all Victorians and visitors from interstate and overseas
contribute to its management.

Drawing on this experience of his walk, Lynn puts the
view that the coast could be used for extended walking
trails and that in areas where coastal land is privately
owned to the high watermark — currently 4 per cent of
the coastline — this impediment to walkers could be
overcome by adopting the English system of public
right of way. Thank you, Lynn Murrell, for putting
coastal management high on the agenda of
governments and local communities.

Payroll tax: football umpires
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter with regard to the Eastern Football
League and the imposition of payroll tax in respect of
umpires by the State Revenue Office (SRO). The
Australian Taxation Office does not levy income tax on
umpires, recognising their contribution to voluntary
sport. Indeed the state government should not be trying
to get payroll tax from the Eastern Football League
either, given that it is the clubs which collect the fees
from players to pay the umpires at each match. They
are simply remitting that funding to the umpires via the
Eastern Football League to ensure that the umpires get
paid. The Eastern Football League has had an appeal
against the ruling of the State Revenue Office, a
ridiculous ruling which has been running since June
2004.
The government did nothing about it until I issued a
press release in February. Then it suddenly jumped to
attention. Now I am told that in fact the SRO intends
that the matter go before a tribunal for a formal ruling.
The problem with that is it is going to involve the
Eastern Football League. There will be a considerable
amount of expense on consultants and solicitors to
defend a position that ought to have been resolved by
the Minister for Sport and Recreation had he just been
prepared to meet with the Eastern Football League. But
he refuses to meet with anybody from any of the
constituent leagues and prefers only to meet with the
Victorian Football League itself. That is a ridiculous
position. It ought not to be done and I call on the
minister — —
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The PRESIDENT — Order! The member’s time
has expired.

Keith Warren
Hon. B. W. BISHOP (North Western) — On
Friday, 22 April, we celebrated the life of Keith
Warren, who farmed at Beulah in the southern Mallee.
It was perhaps fitting that Keith died returning home
from a Southern Mallee District Council meeting of the
Victorian Farmers Federation. It was an organisation he
devoted many years of his life to and where his
financial skills were recognised as a treasurer of the
grains group. His financial skills were also recognised
in the Uniting Church both locally and at the synod
level.
Keith’s real love was the grain storage and handling
system. He spent many years as secretary of the
Marmalake silo zone committee before joining the
Grain Elevators Board of Victoria. It is fair to say this
was the pinnacle of Keith’s career. He approached the
job with great enthusiasm as he was really in his
element and he applied the same principles he stood
by — honesty and fair play. He was a great
communicator at growers meetings saying it as it really
was and painting a picture of the future. He brought a
grower’s voice to the board table and could mix it with
the best of them in the grain industry. He was
appropriately recognised by having a new grain ship
loading pier in Geelong named after him — the
K. V. Warren Pier — of which he was really proud.
There is a photo that recognises that hanging in the
Beulah business and information centre.
Keith was a great advocate of growers. He never sought
personal rewards or the kudos he richly deserved. He
will be long remembered and respected for his lifelong
contribution to the grain industry.
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qualifications, with the most important thing being
personal achievement and professional development.
Congratulations to the 23 graduates of the advanced
diploma in forestry management and the 13 recipients
of the dean’s honours list award for 2004. Again, the
industry was highly supportive with its student awards:
the ninth Willmott Forest award for the highest
part-time achievement and the Hancock plantations
award for academic achievement went to Paul Childs;
the Husqvarna award went to Martin Miloshev; the
Department of Sustainability and Environment prize in
silviculture went to Ivan Everett; and the New South
Wales Forests award went to David Smith. Mark
Toohey gave an inspiring response on behalf of the
graduating class showcasing how the advanced diploma
had expanded the student mind beyond all expectations
and had challenged the best of them, and how the
phrase ‘scientifically sound and environmentally
sustainable’ had now taken on new meaning, whilst
they had all made lifelong friendships and had had an
unforgettable experience in Creswick.

PETITION
Sewerage: Peterborough
Hon. J. A. VOGELS (Western) presented petition
from certain citizens of Victoria praying for
immediate intervention and action by the state
government to ensure that Peterborough is included
in the $30 million allocated for protecting the
environment and is awarded no less than what is
being offered to other small town sewerage projects
throughout Victoria (120 signatures).
Laid on table.

Melbourne University: forest campus
graduates

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Ms HADDEN (Ballarat) — Last Saturday, 14 May,
I was very pleased to be invited to attend the graduation
ceremony of the advanced diploma in forestry
management at the School of Forest and Ecosystem
Science campus of the University of Melbourne in
Creswick. The welcome and opening address was given
by the acting head of school, Associate Professor
Michael Tausz, who spoke of the new school, which
formally opened in July 2004, as one of continuing
excellence and research in ecosystems, forestry, food
and land resources, and which builds on the Creswick
school of forestry campus which commenced in 1908.
He also spoke of the need for certainty and quality in

Regulation review 2004
Ms ARGONDIZZO (Templestowe) presented
review on regulations, together with appendices.
Laid on table.
Ordered that report be printed.

Alert Digest No. 6
Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 6 of 2005 together with appendices.

PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
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Laid on table.

South Gippsland Planning Scheme — Amendment C20.

Ordered to be printed.

Stonnington Planning Scheme — Amendment C18.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2004–05
The Clerk, pursuant to the Parliamentary
Committees Act, presented government response.

Yarra Ranges Planning Scheme — Amendments C38
and C50.
Statutory Rules under the following Acts of Parliament —
Casino Control Act 1991 — No. 21.
Fair Trading Act 1999 — No. 23.
Parliamentary Committees Act 2003 — No. 25.
Parliamentary Salaries and Superannuation Act 1968 —
Interpretation of Legislation Act 1984 — No. 24.

OUTER SUBURBAN/INTERFACE
SERVICES AND DEVELOPMENT
COMMITTEE
Sustainable urban design for new communities
The Clerk, pursuant to the Parliamentary
Committees Act, presented government response.

PAPERS
Laid on table by Clerk:
Commonwealth Games Arrangements Act 2001 —
Commonwealth Games Venue and Project Orders, pursuant
to section 18 of the Act.
Northern Victoria Fresh Tomato Industry Development
Committee — Minister’s report of receipt of the 2003–04
report.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes —
Banyule Planning Scheme — Amendment C35.
Bass Coast Planning Scheme — Amendment C28.
Benalla Planning Scheme — Amendment C12.

Racing Act 1958 — No. 20.
Subordinate Legislation Act 1994 — No. 26.
Transport Act 1983 — No. 19.
Subordinate Legislation Act 1994 —
Ministers’ exception certificate under section 8(4) in
respect of Statutory Rule No. 26.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 19, 20, 24, and 25.
Victorian Environmental Assessment Council Act 2001 —
Minister’s request for the Environmental Assessment Council
to investigate the Riverine Red Gum Forests, pursuant to
section 16(1) of the Act.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Architects (Amendment) Act 2004 — Whole Act — 14 June
2005 (Gazette No. G18, 5 May 2005)
Building (Amendment) Act 2004 — Remaining
Provisions — 14 June 2005 — (Gazette No. G18, 5 May
2005).
Retirement Villages (Amendment) Act 2005 — Sections 1 to
5, 6(1), 9, 11, 13, 15 and 17 to 24 — 23 May 2005 (Gazette
No. 19, 12 May 2005).

Casey Planning Scheme — Amendment C58.
Hepburn Planning Scheme — Amendment C19.
Hume Planning Scheme — Amendment C58.
Kingston Planning Scheme — Amendment C49.
Latrobe Planning Scheme — Amendment C28.
Maroondah Planning Scheme — Amendment C43.
Mount Alexander Planning Scheme —
Amendment C28.
Moyne Planning Scheme — Amendment C8.
Shepparton — Greater Shepparton Planning Scheme —
Amendments C34 and C60.

JUSTICE LEGISLATION (AMENDMENT)
BILL
Second reading
Debate resumed from 3 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on this relatively small bill, the Justice
Legislation (Amendment) Bill. In many ways it could
be seen as being non-controversial. Clearly two of the
three basic areas covered by the bill are
non-controversial, but there is one particular area with
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which the opposition takes very significant exception.
seeing it as a further attack on the separation of powers.
On the basis of those particular provisions we intend to
oppose the bill.
I think it is unfortunate that we have to oppose the other
sections of the bill on the basis of this third area, which
I will expand on in due course. I would also like to put
on the record that in the other place the opposition told
the Attorney-General it would be happy to have the bill
split so that it could support the first two provisions,
with which it has no problem at all, so the bill would
pass with the full support of the house, but that offer
was refused. Therefore, the opposition in this house has
no alternative but to oppose the bill.
The two areas the bill covers and which are supported
are: firstly, amendments to the Legal Aid Act to
facilitate Legal Aid Victoria’s use of alternative dispute
resolution programs; and secondly, the amendment of
the Summer Time Act 1972 and the Supreme Court Act
1986 to switch from Greenwich Mean Time to what is
called coordinated universal time — and I will come to
what that is in due course. This switch to coordinated
universal time is part of a change that is happening
across the world as part of national agreements.
Consequently the opposition does not have any
problem with that provision.
The third basic set of provisions deals with the tabling
of the Victorian Law Reform Commission’s reports
when Parliament is in recess. The tabling of the reports
will be at the discretion of the Attorney-General. We
see significant problems with that, which I will allude
to when I come to deal with that section of the bill.
Again we have a small but fairly difficult bill which has
two issues of very little consequence wrapped up with
one nasty issue, which means, as I said earlier, we will
be opposing the bill.
The first issue is that of legal aid and the ability of
Legal Aid Victoria (LAV) to use alternative dispute
resolution procedures. It needs to be said that there is
significantly more spin than substance in these
provisions. The opposition has no problems with these
provisions, but I need to point out that there is nothing
new in this. Currently LAV uses alternative dispute
resolution programs, so it is nothing new. Again we
have noticed, as we have with many of the bills brought
in by the Attorney-General, a fair bit of hoopla about
things that are currently taking place and are accepted
practice but which are then legislated with a great deal
of drum beating and tub thumping as major
advancements in the legal profession and how legal
cases are dealt with.
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All that is being done is for current practices and
procedures to be enshrined in legislation, and that is
exactly what is in this bill. These alternative dispute
resolution procedures, which we support, are already
being used by LAV. I understand that they are known
as round table dispute management services and are
now being put in place by this bill with a whole series
of amendments.
As we were advised in our briefing, these amendments
simply legislate existing practices. I will quickly run
through some of the issues that are covered. The
provisions of the bill allow for alternative dispute
resolution to be delivered by persons other than those of
a legal background — so we can have social workers
and so on delivering these programs for LAV. It
enables LAV to provide these programs, either in house
or by engaging consultants or experts in dispute
resolutions. It allows LAV to provide these programs
regardless of whether the applicant is successful in
being granted legal aid. In other words, Legal Aid
Victoria can provide these programs to people other
than recipients of legal aid. To put it another way, they
can contract for this service.
The bill provides for the confidentiality of the program.
It also provides that issues raised in alternative dispute
resolution processes cannot be used in the court — that
is, they will be inadmissible. It also covers freedom of
information issues that might otherwise be breached by
such programs. It also documents that the evidence
arising from an alternative dispute resolution will be
inadmissible in legal proceedings in any court. It
provides a statutory immunity for the chairperson or
whoever is presiding over any alternative dispute
resolution round table.
As I said, the opposition has no problems with any of
these provisions. We are on the record as being
favourably disposed to the whole concept of alternative
dispute resolution programs. I simply again make the
point that these things are already done by Legal Aid
Victoria. Although it is probably neat and tidy to put
them into legislation it certainly does not change
anything in how the courts deal with these issues.
The second major series of changes deals with the
question of time. Of course in this day and age in any
legislation, in any court or in any proceedings, time —
knowing what is the time and having time appropriately
defined — is incredibly important. As I said in my
opening remarks, there is a movement away from
Greenwich Mean Time (GMT) and to replace it with
coordinated universal time. This is part of an
international process and a national process, and we
support that.
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I thought it may be interesting for members and may
assist their understanding if I put on the record a little
bit about coordinated universal time versus Greenwich
Mean Time. I must say that in the briefings the
opposition had on the bill the briefers did not know or
did not seem to have much of an idea of what
coordinated universal time is. It is an interesting and
appropriate concept, and it is something that as
members of this place we should probably be informed
of, so I intend to run through a brief explanation of
what it is.
I am largely indebted to the work of one
Richard B. Langley of the Geodetic Research
Laboratory of the University of New Brunswick in
Canada for one of the best explanations of coordinated
universal time and Greenwich Mean Time, and I will
quote from it. In brief the key issues are — and I think
we need to go back to Greenwich Mean Time:
Greenwich Mean Time is a time scale based on the apparent
motion of the ‘mean’ —

and ‘mean’ is the key issue here —
sun —

which represents a —
meridian through the Old Greenwich Observatory (zero
degrees longitude). The ‘mean’ sun is used because time
based on the actual or true apparent motion of the sun
doesn’t —

move —
at a constant rate. The earth’s orbit —

as I think we all know —
is slightly eccentric and the plane of the earth’s orbit is
inclined with respect to the equator (about 231⁄2 degrees) —

hence the difference. It continues:
So if the mean (i.e. corrected) sun is directly over the
meridian through Greenwich, it is exactly 12 noon GMT or
12.00 GMT …
In 1928, the International Astronomical Union recommended
that the time used in the compilation of astronomical
almanacs, essentially GMT, or what was also sometimes
called Greenwich civil time, be —

altered to universal time (UT). So we can see that the
concept of universal time came into being in 1928, and
it has taken the international community and us quite
some time to adopt it.
In his explanation of what universal time is the expert
goes on to highlight that there are in fact several
variants of universal time which are affected by the
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rotation of the earth. As I mentioned before, it states
that there are factors related to the angular orientation
of the earth in space. Also the earth does not spin at
exactly a constant rate. Therefore UT is:
… not a uniform time scale …

The variations are also impacted by what is described
as:
… seasonal oscillations due primarily to the exchange of
angular momentum between the atmosphere and the solid
earth and seasonal tides. In an effort to derive a more uniform
time scale, scientists established UT2 —

or universal time 2. The explanation goes on:
UT2 is obtained from UT1 —

the old original universal time —
by applying an adopted formula that approximates the
seasonal oscillations in the earth’s rotation.

As we can see, after the move from Greenwich Mean
Time to universal time, which was still not quite
correct, we have the move to universal time 2. The
explanation of coordinated universal time goes on to
say that due to the fact that:
… the earth’s spin is continually but gradually slowing
down), high frequency tides and winds, and the exchange of
angular momentum between the earth’s core and its shell —

UT2 is also not a uniform time scale. It continues:
So rather than base our civil time keeping on the rotation of
the earth we now use —

in coordinated universal time an atomic clock or —
atomic time, time based on the extremely constant frequency
of a radio emission from caesium atoms when they change
between two particular energy states. The unit of atomic time
is the atomic second …

It goes on, and you would be surprised to know that:
Eighty-six thousand four hundred atomic seconds define the
length of a nominal ‘reference’ day — the length of the day as
given by the earth’s rotation around the year 1900. But
because of the variations —

of the earth’s spinning over time and the gradual
slowing down of the earth, the earth’s spin does not or
is slowly changing from the 86 400 atomic seconds that
make up the universal or reference day.
Therefore we have a concept of leap seconds. You
never knew about leap seconds, did you? We all knew
about leap years, but nobody knew about leap seconds.
These leap seconds are introduced every so often,
generally on New Year’s Day, to ensure that the
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coordinated universal time measured by the atomic
clock is in sync with the actual rotation of the earth.
This actual rotation of the earth is measured by a
special body called the International Earth Rotation
Service, based in Paris, which measures the rotation of
the earth and coordinates it so we know when we have
to introduce a leap second.
We can see that the whole question of time has been
made extremely accurate by these changes. However,
for the uninitiated, like me and probably most of us
here, we have got used to listening to the pips that come
on the radio that tell you what the actual time is. In fact,
these pips that say what the Greenwich Mean Time is
have been broadcast over the radio from — it was
started by the BBC — I think about 1928. So that we
can be absolutely correct:
Since 5 February 1990 —

which was the 66th anniversary of the start of the
broadcasting of the six pips —
… the six pips have been synchronised to —

coordinated universal time. Since 1990, if we have
listened to the pips to set our watches, we have in fact
been working under coordinated universal time. The
bill ensures that the courts of Victoria will work under
that same time. I hope members found that interesting.
The DEPUTY PRESIDENT — Order! It was
riveting, Mr Strong.
Hon. C. A. STRONG — I must admit that I found
it very interesting to know that we have leap seconds.
That is something that members can use at their next
dinner party! It is nice to know that the earth slows
down, keeping up with older people as they slow down.
With that bit of informative levity behind us, I turn to
the major area of concern that the opposition has with
the bill — that is, the tabling of reports by the Victorian
Law Reform Commission. Members will remember
that over the course of the past five or six years we have
amended various pieces of legislation to allow for the
tabling out of session of various reports that come to
this Parliament. We have legislation that allows for the
tabling out of session of committee reports. In the last
couple of years we have also introduced legislation to
allow for the tabling out of session of
Auditor-General’s reports.
The bill allows for the tabling while Parliament is in
recess of reports of the Victorian Law Reform
Commission. On the face of it — and I am sure that this
is the case the government will argue — we are really
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just continuing an existing practice, which is the tabling
of reports while Parliament is in recess. However, there
is a very, very, very significant difference between
existing legislation and what is proposed in this bill.
Reports produced by parliamentary committees are
reports of Parliament. The committees are made up of
members of the Parliament and they are in control of
when a report is tabled — because they have to agree to
it and sign it off and agree to the whole process of
tabling the report. So the Parliament decides the timing
of the tabling of its committee reports. If we look at the
tabling of the Auditor-General’s reports, the
Auditor-General as an officer of the Parliament decides
on the timing of the tabling of his reports. In other
words, in every case the timing of the tabling of reports
that currently are tabled when Parliament is in recess is
not set by the executive. It is set by the Parliament or an
officer of the Parliament.
The bill proposes a significant move away from that.
The Victorian Law Reform Commission reports will be
tabled at a time selected by the Attorney-General, who
is a member of the executive. He will decide when the
reports are to be tabled. He will be able to hold them
back to suit any particular political or other purpose of
the executive. He, as a member of the executive, will be
responsible for the timing of the tabling, as distinct
from the timing of the tabling of all those reports that
we have dealt with to date, which is decided by the
Parliament or an officer of the Parliament. There is a
very significant difference between the two. In the
worst case, the bill allows the executive to manipulate
the timing of the tabling of those important documents,
to suit a situation such as when a lot of things are going
on and are in the news and will tend to drown out any
recommendations of or other comments in a report of
the Victorian Law Reform Commission that for
whatever reason the executive may not want to see get
major headlines and publicity.
Hon. E. G. Stoney — Friday nights.
Hon. C. A. STRONG — Friday nights, on the eve
of grand finals, or whatever. Members of the opposition
are not saying that that would necessarily happen but
we are saying that the division of powers between the
executive and Parliament has been a key issue that
protects us from the potential for abuse — there quite
clearly is the potential for abuse in this — and we
believe very strongly that the division of powers should
be maintained. We consider that the proposal, which
will allow a member of the executive to establish the
timing of the tabling of a document, will be a first and
very significant step away from the division of powers.
On the basis of that, we have no option but to oppose
the bill.
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I urge all members, particularly those on the other side,
to think clearly about anything that has the potential to
erode the separation of powers, as this bill clearly will. I
repeat: the proposal is different from the existing
practice. I am sure that members of the government will
argue that the proposal is no different from the existing
tabling of reports, including Auditor-General’s reports.
I am sure that the Attorney-General has told members
opposite in superficial briefings that the proposal is no
different from the existing practice. They have probably
been significantly misled on the issue. I hope that they
understand the very significant difference because the
bill will give the executive the power to have reports
tabled at times that will suit it and its political motives.
It is an unfortunate and significant step away from the
separation of powers. I urge members to oppose the bill
on that basis.
In doing so, I think it is a pity because members of the
opposition have no problem with the proposed changes
to the Legal Aid Act and the introduction of the use of
coordinated universal time. It is just this other attack on
the separation of powers to which we have great
objection. I urge members to oppose the bill.
Hon. P. R. HALL (Gippsland) — It is my
responsibility this afternoon to put The Nationals view
on the Justice Legislation (Amendment) Bill, and I am
pleased to do so. I do not get to talk too much on legal
bills but I have the opportunity here this afternoon.
The bill is only small but it amends four acts of
Parliament, they being the Legal Aid Act 1978, the
Summer Time Act 1972, the Supreme Court Act 1986
and the Victorian Law Reform Commission Act 2000.
The Nationals have looked at each of the amendments.
Notwithstanding the very persuasive argument by
Mr Strong on the issue relating to the tabling of the
Victorian Law Reform Commission reports — we
agree with his assessment that there are issues
associated with that; however, the other two areas of the
bill are very sensible and supportable — as an overall
conclusion The Nationals indicate that we will not
oppose the bill. I want to make some more comments in
respect of that last matter in a little while when I get to
that component of the bill.
As has been stipulated, the bill has three main purposes.
First, it allows Victoria Legal Aid (VLA) to facilitate
the provision of alternative dispute resolution programs.
The second area amends relevant acts to introduce the
use of coordinated universal time in Victoria. The third
part of the bill provides for interim and final reports of
the Victorian Law Reform Commission to be tabled in
Parliament when Parliament is out of session.
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The first of those areas I want to turn to concerns the
amendments to the Legal Aid Act. At the outset,
although I have not had a lot of direct experience in
legal matters, and certainly no experience in appearing
before a court, I am well aware that legal proceedings
can be a traumatic and expensive experience for people
seeking justice. Alternative dispute resolution programs
are therefore becoming more common in the court
system because they are a way of attempting to resolve
legal matters prior to embarking upon what could be a
rather lengthy, traumatic and expensive experience of
going right through a court case. Now we are finding
that alternative dispute resolution programs are the first
weapon of choice for resolving court disputes in almost
all jurisdictions.
This bill extends the capacity of Victoria Legal Aid to
provide alternative dispute resolution programs either to
those who have applied for legal aid, whether they have
been successful or not, or to persons who have not
applied for legal aid but have been referred to VLA to
engage in an alternative dispute resolution program.
I take on board once again the comments made by the
Honourable Chris Strong that this is nothing new. VLA
has been actively involved in trying to settle disputes in
informal or alternative ways for some time, and I accept
his comment that the bill merely formalises what VLA
has been practising for some time. However, I also
agree with his comments that it is a worthwhile exercise
to tidy up the law in respect of this particular matter. So
we share the opposition’s view, and we do not have any
problems with this; it seems to be a sensible provision.
The second area of the bill concerns coordinated
universal time. With due respect to Mr Strong, I am still
none the wiser as to the difference between Greenwich
Mean Time and coordinated universal time.
Mr Viney — With apologies to Galileo.
Hon. P. R. HALL — I appreciate that this is a
technical subject but I am one of those simple boys who
relies on the pips on ABC radio to set my watch each
day; and that’s good enough for me. But I am at least
comforted by the fact that Mr Strong informed the
house that since 1990 those pips on ABC radio have
been linked to coordinated universal time — so we are
right up to date; what have we got to worry about?
I am prepared to accept the learned advice from the
people within government departments who suggested
that it is necessary to amend the Summer Time Act and
the Supreme Court Act. I am also comforted by some
of the assurances from Mr Strong that we are all on
time now and things are up to date, so this bill is a mere
formality. The Nationals are therefore happy to accept
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the amendments in the bill relating to coordinated
universal time.
The third area of the bill I want to speak about relates to
allowing the Attorney-General to table Victorian Law
Reform Commission reports out of parliamentary
sessions. Mr Strong presented a pretty strong argument
in respect of this matter. I believe the practice of tabling
reports of all sorts out of sitting hours is not always in
the best interests of this Parliament and therefore the
people of Victoria. Indeed, I do not see a real need to do
this, especially now that Parliament is to sit for at least a
week of every month of the year, apart from perhaps
December and certainly January.
The fact is that throughout 2005 the Parliament will be
sitting during every month, except for perhaps
December and January, and it seems to me that the
urgency attached to tabling reports is such that they
could be tabled when Parliament is sitting. I agree that
being able to table reports out of session gives the
government of the day, no matter what government it
is, the opportunity to hide a report. It could release a
report last thing on Friday afternoon, or a report could
be released in the shadow of a big event so it is not
given the focus it should have in the democracy in
which we live.
Mr Viney interjected.
Hon. P. R. HALL — I do not know whether that is
true, Mr Viney. I think governments of all persuasions
have been guilty of timing the releasing of reports to
their own best political advantage.
Mr Strong presents a fairly strong case in respect of this
matter. The Nationals would be persuaded to support
his argument if the opposition were seeking to amend
the bill by deletion, perhaps, of the provisions relating
to the tabling of reports by the Victorian Law Reform
Commission when Parliament is not sitting.
This bill encompasses three areas, two of which are
non-controversial and eminently supportable. The third
area is subject to some debate, which is not sufficient to
swing The Nationals to overall opposing the bill.
However, the argument put by Mr Strong has merit and
if the opposition decides to move an amendment during
the course of debate today, we would certainly be
prepared to look at that. Overall The Nationals will not
oppose this piece of legislation. In parts, as we said, it is
complicated; in other areas there are a couple of
sensible provisions, and on that basis we will not
oppose the bill.
Mr SCHEFFER (Monash) — The purposes of the
Justice Legislation (Amendment) Bill are to make
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amendments to three acts to facilitate the provision of
alternative dispute resolution programs by Victoria
Legal Aid (VLA); to provide for confidentiality of the
information relevant to such programs; to make
provisions for the admissibility of evidence arising out
of such a program in a court; to change the standard
time in Victoria from Greenwich Mean Time to
coordinated universal time; and to provide for Victorian
Law Reform Commission reports to be tabled out of a
parliamentary session.
To put the first of those aims into effect, the bill seeks
to amend the Legal Aid Act so that people participating
in alternative dispute resolution services will be
protected by ensuring that what is said during such an
alternative resolution process is confidential and cannot
be used as evidence in any subsequent legal action,
except where it would prevent harm.
The Attorney-General’s justice statement released in
May last year sets out clearly the government’s
objective to establish dispute resolution mechanisms
that allow the rule of law to work effectively in our
community. The justice statement flags 25 major
initiatives that contribute to ensuring all Victorians have
equal access to a fair, affordable and effective justice
system that protects and benefits the community.
Members will recall that the statement is the result of a
broad examination of the Victorian legal system that
was undertaken by the Department of Justice. It sets out
the government’s vision for justice for the next 5 to
10 years. In the section on civil disputes the statement
says that access to information, advice and appropriate
dispute resolution mechanisms are important
prerequisites for ensuring that legal rights and
obligations are being observed. This is especially the
case for people belonging to vulnerable and
disadvantaged groups. Sometimes disputes are resolved
through the provision of information that explains an
individual’s rights. At other times the availability of a
dispute resolution process is what helps to resolve
difficulties between people.
The purpose of dispute resolution mechanisms is to
prevent disputes escalating and minimise their effects,
and to help resolve them when they occur. Alternative
dispute resolution processes are also important because
they save people money, settle disputes faster, are
non-adversarial and are more flexibly responsive to the
needs of the individuals involved than through
traditional litigation.
When I was assisting a former Minister for Consumer
Affairs on the redevelopment of the consumer affairs
community program I learnt a good deal about the
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conciliation function of Consumer Affairs Victoria. I
was impressed with the number of individual disputes
that CAV is able to process. The justice system set out
other examples where disputes are handled through
alternative dispute resolution methods at the
neighbourhood and community setting, to
industry-specific complaints schemes and the Victorian
Civil and Administrative Tribunal, for example, that
handles so many tenancy disputes. All this makes it
very difficult to quantify the level of demand.
The measures in this bill that amend the Legal Aid Act
to protect people through ensuring confidentiality and
the inadmissibility of evidence in subsequent traditional
litigation are based on the principles and objectives
recognised in Growing Victoria Together, the
government’s key policy framework document.
Growing Victoria Together recognises the important
role that access to the courts, legal aid and alternative
dispute resolution services plays. It is critical to
building a cohesive society and reducing inequality.
The amendments to the Legal Aid Act are
straightforward. They will facilitate the delivery of
alternative dispute resolution programs by Legal Aid
Victoria and will provide a clear legislative structure in
which the programs can be operated.
The Justice Legislation (Amendment) Bill also amends
the Summer Time Act so that the expression
‘Greenwich Mean Time’ is replaced by ‘coordinated
universal time’. I am told that the amendment is only a
change in terminology and that the new reference to the
coordinated universal time scale is more accurate
because it relies on atomic clocks. I am confident that
all this is quite true, but in supporting the amendment it
is appropriate that we recognise the passing of an era.
The method of calculating the time for each location on
the globe by measuring the time of a single rotation of
the earth from the prime meridian at Greenwich is now
at an end after some 120 years, and that fact should be
recognised in this place. The amendments in this bill
are straightforward and generally supported. I
commend the bill to the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise following what could be classed as a typical
response from the government; it was very much about
spin and provided no real substance. This is an omnibus
bill that demonstrates the shallowness of this
government in not providing real legislative reform not
only in the area of the justice system but right across
most of the portfolios.
This week the house has before it a very light
legislative program. Debate on this bill will be followed
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by debate on another two, and it augurs poorly for this
state that the government has nothing of substance in
the pipeline that it can hang its hat on. As I said, this is
an omnibus bill, and within it is slotted what could be
classed as very nasty legislative amendments.
I listened to Mr Scheffer’s contribution. I was interested
to hear him note that in effect there are three parts to the
bill. He explained the importance of the amendments to
the Legal Aid Act and made passing comment about
the Summer Time Act. Mr Scheffer is no longer in the
chamber, but I am sure he is listening to me while in his
office. I would have liked to have heard more rational
argument from the government as to why it proposes to
implement part 3 of the bill which will amend the
Victorian Law Reform Commission Act 2000, but I
will get to that a bit later.
This government is light in substance on its legislative
program. The first part of the bill, which amends the
Legal Aid Act, is a big issue. From talking to the
shadow Attorney-General I understand that the bill
regularises an informal alternative dispute resolution
program that is currently protected by common law,
which means the bill simply codifies a particular
common-law matter. It is not really groundbreaking
legislation, as Mr Scheffer said. It is not about
progressive developments of a government that is
concerned for the people of Victoria. I ask people to
read his speech, which was full of rhetoric as it showed
the spin doctoring has yet again got out of control. It
was disappointing that Mr Scheffer did not really go to
the guts of the bill.
Part 3 amends the Summer Time Act and the Supreme
Court Act. It allows the switching of time from
Greenwich Mean Time to coordinated universal time. I
do not propose to expand on that. I think Mr Strong
made probably one of the most convoluted and detailed
explanations that could be — —
Hon. C. A. Strong — It was erudite!
Hon. RICHARD DALLA-RIVA — Mr Strong, it
was a magnificent speech in the sense that you have
done your research and demonstrated to the house the
argument why this legislation was needed as part of the
national uniform change. But is this where Parliament
is really at — where the groundbreaking issue of the
day is to have Victoria move from Greenwich Mean
Time to coordinated universal time? Are these the
significant issues in the state? It is worthwhile for the
people of Victoria to move forward in this area.
Part 4 highlights our concerns because of the significant
shift in the way reports are presented. We heard
Mr Strong talk about reports that are tabled outside
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parliamentary sittings. I want to record some of the
issues of concern to the Law Reform Committee, of
which I am a member. That committee often works
alongside the Law Reform Commission in preparing
reports on major law reform issues that affect the state.
I note that in debate in the other house, and also in my
view, it was noted that the bill will allow the
government to release Law Reform Commission
reports outside of normal parliamentary sittings.
Members might say, ‘Big deal! What does that mean?’.
I will give members three examples that affect the Law
Reform Committee. Reports on the administration of
justice offences and on forensic sampling and DNA
databases in criminal investigations were prepared.
Recently the house strongly debated the stacking, as it
were, of additional members onto the Law Reform
Committee. On 31 March 2004 I sat here as did
Mr Brideson, who is also a member of the Law Reform
Committee, and saw tabled the Forensic Sampling and
DNA Databases in Criminal Investigations report. It
was a report following an investigation of the
committee, which it had undertaken with a unified
approach, but it was tabled in Parliament without us
knowing that had happened. More to the issue, the chair
of the committee had organised a press release half an
hour or an hour before the tabling of the report. The
opposition and Nationals members of the committee
were not advised of that press release. This was a clear
example of the government’s hatchet approach to
dismissing Parliament as a key point of release of these
reports.
The Law Reform Committee’s report on its inquiry into
the administration of justice offences was tabled in this
house on 3 June 2004. That sounds fine, but the
problem was that the Attorney-General had decided
that the report would be tabled in the other place on
2 June 2004. Members of the committee in this house
were not aware that the report had been tabled in the
other house. It is our understanding there had also been
discussions with the media in relation to the report.
Again this highlights the fact that the government
wanted to control the agenda, wanted to hatchet through
its reports.
A couple of weeks ago we saw an abysmal move by the
government when it sought to ram through a motion to
appoint additional members to the Law Reform
Committee. The government tried to justify that action.
Outrageous claims were made by members on the other
side about internal committee meetings that were to be
held. I still find it fascinating that members of the
government had an understanding of meetings of the
Law Reform Committee. It beggars belief. How would
they know about that, and what was their interest in
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revealing it in the chamber during the debate?
Government members made reference to the fact that a
number of opposition members were not present at a
meeting. As I explained at the time, when you receive
an email at 6.21 p.m. it is very hard to make
arrangements to go to a meeting at 1 o’clock the next
afternoon. However, a big song and dance was made
about it.
We then held a subsequent meeting, and guess who
failed to attend — not members from the opposition
side but the new members the government side that it
wanted to slot into the committee. Again we have
hypocrisy. I hope the members who raised the issue of
that meeting, which some of us did not attend, are
getting copies of the minutes and the emails. Clearly
they should be because they were able to refer to them
last time. I really question why the Law Reform
Committee is allowing its internal operations to be
distributed far and wide to members who are not part of
the committee. If those people wish to raise these issues
in this or the other house, they should be part of the
committee. It is interesting.
That is why the opposition is opposing part 4 of the bill.
This government just uses Parliament. We know from
our reports that we sit less than Parliament did in the
first five years of the Kennett government. We sit less
days, and we sit less hours. It is amazing. Now the
government wants to further diminish the capacity of
the Victorian Law Reform Commission to have its
reports tabled in Parliament, where they can be open to
the public in a more appropriate way that allows for
their scrutiny. This government does not like scrutiny
of what it does. This government will continue to ram
through legislation like this flimsy bit of paper before
us. It pretends to be about reform of the court system
but if anything it is simply a further demonstration of
the government, particularly the Attorney-General,
trying to limit scrutiny in this area. It is another
demonstration of why the opposition will be opposing
the legislation. I have given clear examples of where
reports tabled in this house have been acted upon
beforehand in dealings with the media. Committee
membership has been amended so the government can
stack a committee. We have seen political interference
in the overall committee process.
For those reasons the opposition sees no alternative but
to oppose the bill. It is disappointing, but, as I said in
my introduction, we have a very weak and limited
parliamentary sitting week full of legislation which
does not take the state any further than where it
currently is — that is, pretty much in a backwater as
compared to other states.
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Ms MIKAKOS (Jika Jika) — I rise to make a
contribution in support of the Justice Legislation
(Amendment) Bill. I want to turn quickly to the aspects
of the bill which are not being opposed by the
opposition. The first part of the bill relates to the
alternative dispute resolution (ADR) programs. I note
this is consistent with the objectives of the Bracks
government to protect legal rights and promote
confidence in a just, efficient and accessible legal
system. The Attorney-General’s justice statement
recognises the significance of alternative dispute
resolution services to the provision of an accessible
justice system in our community. In developing a
framework for a fair and accessible dispute resolution
system the justice statement promotes policies and
practices that are organised around the following
principles: fairness, timeliness, proportionality, choice,
transparency, quality, efficiency and accountability.
The justice statement also notes that the aim of a
dispute resolution policy should be to prevent and
minimise disputes and provide a system that resolves
disputes at the lowest possible level of intervention.
In Victoria we have seen an increasing use of ADR
techniques by courts and tribunals. In particular the use
of mediation has increased quite substantially. For
example, in 2002–03 the Dispute Settlement Centre of
Victoria, which deals principally with neighbourhood
and local community disputes, handled 16 000 inquiries
and assisted in 2000 disputes. The Victorian Civil and
Administrative Tribunal has also established a
mediation service that is extensively used in some of its
lists, including in domestic building, residential
tenancies and occupational licensing matters. These
ADR techniques are minimising the cost of disputes,
providing faster resolutions and promoting
non-adversarial processes and remedies that are
adaptable to the needs of all parties.
The amendment of the Legal Aid Act 1978 will
facilitate the provision of ADR services by Victoria
Legal Aid. Round table dispute management is Victoria
Legal Aid’s ADR service, and it currently offers a wide
range of services to assist families to resolve their
family law disputes. All services are voluntary, and at
least one party must qualify for legal aid. Round table
dispute management can assist parties to resolve their
disputes quickly and confidentially, avoid expensive
court litigation and minimise stress and conflict for all
parties. It allows members of our community to resolve
their family law disputes in a non-adversarial forum
without the need for litigation. Litigation is expensive
not only for the litigants but also for the state, and
anything that reduces that cost should be welcomed and
encouraged.
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I am sure no-one would disagree that family law
disputes place huge financial and emotional burdens on
the parties concerned. The round table dispute
management service used at Victoria Legal Aid uses a
model involving five steps to assist families to resolve
their disputes in a supportive and timely manner. These
steps are an application, an assessment, preparation by
the parties and resolution involving a conference lasting
up to 4 hours chaired by a chairperson and involving
each party and their lawyers negotiating face to face or
over the telephone from separate rooms or different
premises. Each situation needs to be tailor made to the
parties and the situation at hand. The fifth step involves
follow-up by the case manager contacting each party
after the conference. We have similar in-house family
law dispute resolution services in other jurisdictions,
and what we are seeing is that these types of services
are highly effective with resolution rates of between 70
to 80 per cent, which is an extremely impressive figure.
The amendments to the act will enable the introduction
of alternative dispute resolution (ADR) programs in
areas of law other than family disputes. These could
involve neighbourhood disputes, motor vehicle
accidents, employment disputes and so on. The bill
establishes appropriate protection for parties through
strict provisions regarding the confidentiality of the
information provided in such programs. It also asserts
the inadmissibility in court of any documents produced
through ADR programs and this provision will allow
the full participation of parties to the dispute without
fear that their confidentiality will be breached.
The amendments will also provide limited good faith
immunity for conference chairpersons, which immunity
is critical in order to obtain the participation of
practitioners as chairpersons. It is also consistent with
immunities available to similar persons under
Queensland and New South Wales legislation. I
congratulate Victoria Legal Aid on the introduction of
this innovative and effective alternative dispute
resolution service which I am sure will help many
Victorians in the years to come.
The next part of the bill I want to touch upon briefly
relates to the introduction of coordinated universal time.
I congratulate the Honourable Chris Strong for his very
detailed explanation of the changes to universal time —
that is, Greenwich Mean Time (GMT) — over the
years, and I certainly do not intend going into the issues
in that much detail as members can refer to Mr Strong’s
contribution in Hansard if they want a very detailed
explanation of these matters.
Hon. P. R. Hall — Did you understand it?
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Ms MIKAKOS — I did understand it, Mr Hall. I
actually did some reading on this issue. It is certainly an
issue that I had not, to be honest, looked into in any
detail in the past, and I found that Mr Strong did a very
good job in summarising the history of all the changes.
I think Mr Strong does not want me to go any further!
Briefly, the final section of the bill relates to changes to
the Summer Time Act 1972 and the Supreme Court Act
1986. The bill replaces references to Greenwich Mean
Time with the term ‘coordinated universal time’, also
known as UTC. This change is occurring as part of a
national agreement between the commonwealth and all
states and territories and as has already been noted by
other members, UTC is now the most commonly used
time scale in the world and is used as the basis for a
worldwide system of civil time. This time scale is kept
by time laboratories around the world and is determined
using highly precise atomic clocks.
The International Bureau of Weights and Measures
makes use of data from timing laboratories to provide
the international standard UTC which is accurate to
approximately a nanosecond, which is a billionth of a
second per day. In Australia the National Measurement
Institute, which commenced operation on 1 July 2004,
is responsible for establishing and maintaining units
and standards of measurement and for coordinating
Australia’s measurement system including time.
International convention dictates that by 1 September
2005 coordinated universal time will be the basis for
civil standard time in Australia and its territories. This
change will not have any practical impact on the
measure of time in Victoria nor will it impact on
Victoria’s observance of daylight saving. Our continued
use of GMT instead of UTC would have implications
for computer programs that use high-speed data
transfers and also for universal synchronisation
applications. I certainly did not know that time could be
so interesting. These are very technical matters and
have some very real practical effect.
I turn now to the final aspect of the bill that I want to
spend some time on, given that the opposition has
indicated its opposition to this part — that is, the tabling
of Victoria Law Reform Commission reports. I note
that the bill seeks to amend the Victoria Law Reform
Commission Act 2000 to enable the Attorney-General
to table when Parliament is in recess, interim and final
reports prepared by the commission. Currently
section 21(4) specifies that the Attorney-General must
table interim or final reports within 14 sitting days of
receipt. Under current legislation, for example, if a
report were to be finalised in December, because of the
intervening summer parliamentary recess that report
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may not be tabled in Parliament until the following
February or March.
In the government’s view that is an unacceptable delay.
It impacts on the timely consideration of the report and
its implementation. This amendment will ensure that
important reports prepared by the Law Reform
Commission are tabled in a timely fashion. When a
report is tabled out of session, the Clerk of the
Parliaments will notify all members and will provide
electronic copies of the report. A report given to the
Clerk in this manner will be taken to be published by
order of or under the authority of Parliament and
therefore will be absolutely privileged.
It is important that members not lose sight of the fact
that we have a similar process already under way under
section 25AA of the Ombudsman Act 1973 in the case
of reports tabled by the Ombudsman; under
section 16AB(4) of the Audit Act 1994 in the case of
reports tabled by the Auditor-General; under
sections 27D and 27DA of the Financial Management
Act 1994 in the case of certain financial reports tabled
by the responsible minister or ministers; and under
section 35(2) of the Parliamentary Committees Act
2003 in the case of joint investigatory committee
reports. This is not a new procedure, and I am sure it is
one with which all members are very familiar as we
receive emails from time to time from the Clerk
notifying us that various reports were being filed and
that those reports were then available for members’
consideration.
I found it surprising that Mr Dalla-Riva, in his
contribution, alluded to a number of reports of the
parliamentary Law Reform Committee of which, I
understand, he is a member. He expressed surprise that
those reports had been tabled in the other house and
said that, as a member of that committee, he was not
aware of their tabling. I have served on a parliamentary
committee, and I can only express my surprise that he,
as a member of that committee, would not be aware
that a report was being tabled in the other place. I urge
the member to take his work on that committee more
seriously and inform himself of when his committee’s
reports have been tabled. That is the only advice I can
possibly give the honourable member in view of his
comments.
These processes have been in operation for some time
and are working extremely well. The bill seeks to make
amendments to the Law Reform Commission Act
which will mirror those processes. Clause 9 amends the
Law Reform Commission Act to introduce a series of
checks and balances to enable the giving of immediate
notice to members of reports that are filed and enable
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the subsequent communication of those reports to those
members who wish to access them. It is interesting that
the opposition has made the claim that this change will
enable the Attorney-General to dictate when reports are
released and to hide them from adverse comment by
members of the opposition. I cannot see how that will
take place, given that all members of Parliament,
including members of the opposition and The
Nationals, will be notified by the Clerk when the
reports are filed with the Parliament. As I have
indicated already, those reports become subject to
parliamentary privilege in the same way that reports
tabled when Parliament is in session become subject to
parliamentary privilege. Members are then free to
comment on those reports publicly in the same way as
they would if a report were tabled in the house.
These amendments have been requested by the Law
Reform Commission itself to ensure the currency of
their interim and final reports, particularly in relation to
national law reform issues, which often require prompt
action. The last thing we want to see as legislators is a
report which, as I indicated, might be finalised late in
the year having to be held over, for example, until
Parliament comes back after the summer recess. We
should all welcome law reform commission reports —
they are always important and of an excellent
standard — and these amendments provide an
additional mechanism for their early tabling when
Parliament is in recess. The opposition’s objection to
this clause has not been well thought out. It is a
knee-jerk reaction, which is typical of its response. I
urge all members to support the bill, and in particular to
reconsider their views on the tabling provisions. I
commend the bill to the house.
Hon. H. E. BUCKINGHAM (Koonung) — I
support the Justice Legislation (Amendment) Bill. The
Bracks government is committed to providing a
modern, accessible and efficient justice system for all
Victorians, as was outlined in the justice statement —
the Attorney-General’s 10-year blueprint for the
Victorian legal system. In last week’s budget we can
see this happening with the establishment of the
neighbourhood justice centre and four new community
legal centres. I am pleased to say one of them is in the
outer east where I come from.
This bill is part of the government’s commitment to
modernise the Victorian legal system. The Justice
Legislation (Amendment) Bill is a bill in three parts, as
is set out in the explanatory memorandum. The Legal
Aid Act 1978 sets out the functions of Victoria Legal
Aid as being to provide legal aid in accordance with the
act, but there is no specific mention of alternative
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dispute resolution (ADR) programs. This bill will
facilitate the delivery of ADR programs by VLA.
Part 2 of this bill provides for changes to the Summer
Time Act 1972 and the Supreme Court Act 1986 to
effect the introduction of coordinated universal time in
Victoria, a time scale based on the use of atomic clocks
that is more accurate and precise than other systems.
Finally, the Victorian Law Reform Commission Act
2000 provides for the tabling of Victorian Law Reform
Commission interim and final reports by the
Attorney-General during the sitting of Parliament. This
bill will facilitate the tabling of these reports when
Parliament is not in session. I note that the same
process already applies under the Ombudsman Act and
the Audit Act, and this legislation ensures that all
members of Parliament are given advance notice of the
tabling of a Victorian Law Reform Commission report.
These amendments are both practical and timely. In
regard to part 2 of the bill, all Australian jurisdictions
have agreed to move to coordinated universal time by
1 September this year. The third part of the bill provides
that the Victorian Law Reform Commission will be
able to release interim and final reports when
Parliament is not in session, and my colleague
Ms Mikakos has explained that this already happens
under the Audit Act 1994 and the Ombudsman Act
1973. The process has been in operation for some time,
and I do not understand the opposition’s problem it.
In regard to the first part of the bill in which I am more
interested, alternative dispute resolution programs are
enormously important as they are a fair and
user-friendly way of solving disputes without involving
more expensive and time-consuming legal practices
that involve the higher court systems. We know from
the retirement villages legislation that was passed in
this house last month that the government is committed
to consulting with stakeholders and placing alternative
dispute resolution programs in place that solve
problems before they become costly and/or legally
complicated. From listening to stakeholders in my role
in the review of body corporate legislation I know there
is also a desire for ADR programs to be put in place in
that area also for the very same reasons — that is, they
save money and solve problems before they become
even bigger more costly problems.
This legislation provides a clear legislative structure in
which alternative dispute resolution can operate.
Alternative dispute resolution pathways are
fundamental to this government’s commitment to
providing an accessible and efficient justice system to
all Victorians. Victoria Legal Aid currently offers an
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alternative dispute resolution service known as the
round table dispute management service, a service
specifically in place to handle family law disputes. This
service will be supported by this bill and establishes
appropriate protection and confidentiality for parties
participating in this program, thereby enabling
members of our community to resolve their family law
disputes in a non-adversarial forum without the need
for litigation. Extensive consultation was carried out
with Victoria Legal Aid during the preparation of this
legislation. This is timely legislation. I commend the
Attorney-General and his department. This is another
step in providing accessible, efficient and a fair justice
system for all Victorians. I commend the bill to the
house.
Ms HADDEN (Ballarat) — I am pleased to speak
on the Justice Legislation (Amendment) Bill. As the old
saying goes ‘Those who are last will be first and those
who are first will be last’.
Hon. Bill Forwood — That is from the Bible.
Ms HADDEN — That is right, from the gospel —
Matthew 20:16 — if Mr Forwood wants to have a little
read. It is a small bill. I do not have an issue with the
first two parts of the bill, the purpose of which is to
amend the Legal Aid Act 1978 to insert and entrench
within the legislation an alternative dispute resolution
(ADR) program and to expand existing alternative
dispute resolution programs that are currently provided
by Victoria Legal Aid and have been for many years.
Clause 4 of the bill allows the alternative dispute
resolution program within VLA to be conducted by
non-legal persons such as social workers, who certainly
would be skilled in mediating and conferring with
troubled parties.
I notice that the other part of part 2 of the bill enables
Victoria Legal Aid to provide the alternative dispute
resolution programs within VLA itself as well as
arranging for it to be conducted by outside bodies. I
suspect this would be the dispute resolution centre
which has provided a very professional service for
close to a decade or more. The problem has been and
always will be that you have to have the warring parties
willing and able to attend ADR not just physically but
of a mind to attend and be willing to negotiate and
compromise, which is what ADR is all about.
The other amendment of the Legal Aid Act in part 2 of
the bill is about the provision of confidentiality for the
ADR process. That is an absolute must and always has
been, because both parties to an ADR process often
have to sign an agreement that respects a number of
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aspects of what the ADR proposes to do. What they
discuss within the room at an ADR session is
confidential, which means that it cannot be discussed
outside. There are other provisions within part 2 which
provide exceptions to this confidentiality regime. I do
not have a problem with that. The issue is that one of
the major exceptions is where the parties agree and
consent in writing, which is often the case when they
reach an agreement in ADR, and then want to put that
agreement before the court, table it or have it ratified so
they can go away and conduct their lives in some sort
of order.
Another amendment provides that documents or
evidence arising out of ADR programs will be
inadmissible in any court or legal proceeding. Again
there is an exception to that inadmissibility provision.
Most importantly the amendments provide for statutory
immunity for the conference chairperson, provided that
anything the conference chairperson does is done in
good faith.
I will accept the standard time amendments in part 3 of
the bill that amend the Summer Time Act 1972 and the
Supreme Court Act 1986 as given. I have heard
Mr Strong’s contribution — —
Hon. P. R. Hall — Did you understand it?
Ms HADDEN — Not quite — I did not understand
it. I have taken up the interjection, and I will read Daily
Hansard tomorrow. I will accept his comments
provided my watch is on time. I listen to the beeps if I
have to ring for the time. Is the number on the
telephone system that tells me the proper time 12455 or
something? I do not have an issue with that.
I have an issue with part 4, which is the proposed
amendments of the Victorian Law Reform Commission
Act 2000. The Victorian Law Reform Commission is a
very important body in this state. As we know, it was
resurrected after the previous Liberal premier, Premier
Kennett, abolished it. To the Bracks Labor
government’s credit it resurrected the commission
during its first term in office. It is an independent,
government-funded organisation that develops,
monitors and coordinates law reform in Victoria. Its
major responsibility is to research issues that are given
to it by reference direct from the Attorney-General. It
also has the very important power to recommend minor
changes to the law without the reference from the
Attorney-General.
The matter in point at the moment is that the reports the
commission has tabled in this Parliament since its
resurrection in relation to homicide, domestic homicide,
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sexual offences and areas which are difficult to come to
grips with at the best of times have been very learned
and serious. The current reference the commission is
considering was given by the Attorney-General in
October 2002. It was about in-vitro fertilisation access,
assisted reproductive technology and adoption law. Its
recommendations were released on 11 May in position
paper 1, which was in response to a discussion paper
released in December 2003. The commission received
243 submissions and as a result is to release three
position papers this year. The first was released on
11 May and another two will be released in the coming
months, with a final recommendation report probably
closer to Christmas this year. It is going to be quite
ground breaking. Position paper 1 is ground breaking
itself. It resulted in a lot of comments in the Age, the
Herald Sun and the Ballarat Courier newspapers last
Friday and Saturday. I had an opinion on it. My
Anglican bishop also had an opinion on it which was
totally contrary to mine. I might be in a bit of trouble
there!
The Premier, Steve Bracks, was also quoted in various
newspapers last Friday and Saturday. He is quoted in
the Age under the headline ‘Abbott blasts IVF reform
call “by experts’”. Premier Bracks said:
… the question of giving single women and lesbians access to
IVF treatment needed public debate.

He was a little bit guarded in his comments in other
papers. Mr Abbott, the federal Minister for Health and
Ageing, has blasted the position paper released by the
Victorian Law Reform Commission. In a speech he
gave headed ‘The trouble with experts’ he attacked
Marcia Neave, the chair of the commission, which was
totally unacceptable. The federal government is also
undertaking at the moment an independent review of
Australia’s embryonic stem cell research laws. These
are very difficult and complex areas of law, and the
reports need to be tabled in the Parliament through
proper processes which we have always had.
The Victorian Law Reform Commission’s report is
very different to other reports that are simply sent in. I
use the words ‘sent in’ because it surprised me that —
dare I mention it again; I am always mentioning it —
the Scrutiny of Acts and Regulations Committee
(SARC) in its Alert Digest No. 4 of 2005 states on
page 3 that the third purpose of the Justice Legislation
(Amendment) Bill is to amend the:
Victorian Law Reform Commission Act 2000 to provide for
Victorian Law Reform Commission interim and final reports
to be sent to Parliament when Parliament is out of session.

For goodness sake! I doubt that the chair or any of the
learned researchers and staff of the Victorian Law
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Reform Commission would like to think that their
reports, whether interim or final, are simply sent to the
Parliament out of session. It is totally inappropriate
wording, and I do not know why the members of
SARC used that phrase. Perhaps there is method in
their madness. That is what the Attorney-General
proposes — that is, to send them in. We could get an
email that the reports are being tabled and to have a
look at them.
This report on in-vitro fertilisation access, adoption and
surrogacy contains recommendations to change our law
that are going to be ground breaking. We can see that
from the position taken in paper no. 1. Given that, I
have just checked when its final report is to be
presented to the government; it will be later this year,
around November or December. As we know,
Parliament rises in late November or sometimes the
first week in December. People go away and we do not
resume until February or March. This is very serious. I
do not know why part 3 of the bill is included, with its
rather simple recommendations for amendment to legal
aid for alternative dispute resolution. There is nothing
wrong with that in relation to the other time factor, so I
do have serious concerns about that. We should not just
simply accept that such an important body as the
Victorian Law Reform Commission is able to have its
very ground breaking, learned and complex reports
simply sent into the Parliament. That is nowhere near
good enough and I would be surprised if it did not hold
a similar view to mine.
In the Attorney-General’s second-reading speech he
said that ADR is the result of the Bracks government’s:
… commitment to alternative dispute resolution pathways
that ensure a fairer and more accessible justice system.

That is a nonsense. The fact is that if you go to ADR,
then you avoid the justice system. People do not want
to have to access the justice system, and that is why
they choose to proceed to alternative dispute resolution.
I do not know why that is there; it does not make any
sense to me. I would certainly prefer it if the
Attorney-General, or whoever is preparing his
second-reading speeches, had more thorough research
done for them so their speeches were more factual.
Some of us in this place are lawyers and some of us do
have a brain. Some of us have worked in the law and
worked with people and understand very much the
process of alternative dispute resolution and how the
law works in the justice system.
Mr Smith interjected.
Ms HADDEN — I will take up the interjection of
Mr Smith. He needs to get his head out of the golf
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course and into the real world. He is not in the real
world, as is shown by his comments in this place,
which are disgraceful. As I said, I think part 3 of the bill
actually belittles the Victorian Law Reform
Commission and the great work it does, and I am not at
all happy with it.
Hon. T. C. Theophanous — Do you support it yet?
Ms HADDEN — If you put something up,
Mr Theophanous, that was decent and looked after
everyone in the community, I might support it, but you
have not to date so I will not. I am not going to support
the bill on the basis that it should not have the Victorian
Law Reform Commission in it in the manner in which
it is doing. I think I might have a few more things to
say.
What we should be doing in bills that are presented to
this place is restoring the credibility, integrity and
effectiveness of the Parliament and its democratic
operations and principles. We should be winning back
public respect for the political process. Quite frankly,
part 3 of this bill, which purports to facilitate the tabling
of the very important Victorian Law Reform
Commission reports in this Parliament by simply
sending them in, is not appropriate. It is not good
enough, therefore I cannot support the bill.
House divided on motion:
Ayes, 27
Argondizzo, Ms
Baxter, Mr
Bishop, Mr
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Drum, Mr
Eren, Mr (Teller)
Hall, Mr
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr

McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 16
Atkinson, Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

Motion agreed to.
Read second time.

Hadden, Ms
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Remaining stages
Passed remaining stages.

PARLIAMENTARY ADMINISTRATION
BILL
Second reading
Debate resumed from 3 May; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — This
bill does a number of things. While we on this side of
the house do not oppose it, I foreshadow that we will be
moving an amendment in relation to the protection of
the library. I have a few comments to make about other
parts of — —
Mr Viney — Beating that dead horse again, aren’t
you, Bill?
Hon. BILL FORWOOD — It is not so much the
horse I am after; it is the jockey, and we will get to that
later.
There are a number of aspects of this bill which are
worthy of comment. Let me start with the fact that late
last year we passed the Public Administration Bill. That
was done in December, from memory. We made some
criticisms of the fact that various bits of that particular
legislation dealt with the Parliament and that it was not
appropriate that they be there at the time. In any case, it
went ahead.
It is amusing, to say the least, to look at the bill before
the house today. In particular I refer honourable
members to part 6, division 4, headed ‘Amendment of
Public Administration Act 2004’. Clauses 47, 48, 49
and 50 illustrate that we are back here, in May 2005,
fixing up the mess of December 2004.
Hon. W. R. Baxter — Surprise, surprise!
Hon. BILL FORWOOD — Surprise, surprise! I
am not surprised at that, and I am sure Mr Baxter is not
either.
Honourable members interjecting.
Hon. BILL FORWOOD — None of us is
surprised, because it is the track record of this
government that it cannot get things right. What is
more, if you look at clause 50, headed ‘Amendment of
consequential amendments’ and then to the
commencement clause 2, you will see under
subclause (2) that section 50 is deemed to have come

PARLIAMENTARY ADMINISTRATION BILL
864

COUNCIL

into operation on 21 December. In other words, not
only are we here fixing up the mess from December,
but we are doing some of it retrospectively. Frankly,
my view and the view of the opposition is, ‘That is not
good enough, try harder, please do better’ et cetera. I
understand that honourable members will get that
simple message.
Division 5 in clause 51 amends the Terrorism
(Community Protection) Act 2003. Clause 51 says:
Order in Council to be made on recommendation of relevant
Minister.
In section 28(1) of the Terrorism (Community Protection) Act
2003, after ‘Governor in Council’ insert ‘on the
recommendation of the relevant Minister for the essential
service’.

This is a sensible amendment. I think that wanting to
have the Governor in Council do something ‘on the
recommendation of the relevant minister for the
essential service’ is a sound way to go. But I ask: what
in heaven’s name has it got to do with the legislation
before the house — that is, the Parliamentary
Administration Bill?
Hon. W. R. Baxter — Nothing.
Hon. BILL FORWOOD — Thank you,
Mr Baxter — it has absolutely sweet nothing to do with
the legislation before the house. Again I say to the
government: it is not good enough, it is not the way to
behave; it must not introduce important pieces of
legislation and slip them into some other bill. It was put
to me that we do not want the terrorists to know what is
going on, so that provision got hidden in this bill
instead! I frankly think that that is as good an
explanation as we are likely to get because I am pretty
sure the Minister for Finance cannot give us any reason
why an amendment to the Terrorism (Community
Protection) Act found its way into the Parliamentary
Administration Bill. He is a man of much talent and he
has his finger on many pulses, but not even he would
know the reason for that.
Mr Lenders — Listen to your leader, who does not
want frivolous little bills.
Hon. BILL FORWOOD — Frivolous little bills —
okay. We do not want a frivolous little bill either, but I
do think that that is particularly odd.
While I am dealing with this end of the bill I refer to
division 7, which is a repeal of the Parliamentary
Officers Act. As the main part of the legislation deals
with that repealing, it is worthy of note that the last
clause in the bill before we move onto the schedules
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repeals the previous act that governed many of the
things covered in this legislation.
My views on the so-called restructure of the Parliament
are quite well known. In the past I have had a number
of opportunities to express my view about the way
these things have been done. It is less than satisfactory,
I think, in process; it is certainly less than satisfactory in
terms of outcome. I think the whole process from go to
whoa has been on the dodgy side of shoddy.
Recently at the Public Accounts and Estimates
Committee hearings I was able to pose a question. I
would not quote from what I said, but they were words
to the effect, ‘Why is morale amongst the staff in the
Parliament so low — as low as it has ever been?’. The
response came back, to my memory, along the lines of,
‘There is nothing wrong with the morale in the
Parliament’. There were a number of possible responses
to that observation or answer.
I suspect that the most appropriate thing to say is that
some of the decisions being made in the Parliament at
the moment are being made by people who have not
had a huge amount of experience in managerial matters,
and perhaps some of the ability to judge whether
morale is high or low is not all that highly refined
either. Therefore, probably out of ignorance, as
opposed to malice, we are able to suggest that this is
just lack of knowledge of the fact that so many people
who do such good work in this organisation at the
moment feel gravely dissatisfied with what is
happening. The fact that that is not being noticed in the
upper echelons of the hierarchy is a matter of grave
concern.
The matter of the restructure was dealt with in quite
some detail by the Public Accounts and Estimates
Committee in a report a year or so ago. I remember
vividly having a conversation with the Speaker about
whether members of Parliament should be involved in
any way in discussions about this. We had a discussion
about how much members of the House Committee
knew. I am pretty sure that the knowledge of these
affairs by members of the House Committee has been
less than detailed. I was assured last year by the
Speaker that in fact the restructure had been raised late
in one meeting and was told that if we had not been told
about it it was the fault of our representatives. I did not
accept that then and I do not accept that now. My view
is very much that this has been top-down driven, with
very little opportunity for any members of Parliament
to have much of a say in what is going on.
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I make the point that one of the recommendations last
year of the Public Accounts and Estimates
Committee — —
Hon. J. M. McQuilten — Why do you hate the
House Committee?
Hon. BILL FORWOOD — I do not. I actually
have a lot of time for the House Committee. I just think
that members of the House Committee need to be
aware when they are being conned.
Recommendation 29 in the November 2004 report was:
The presiding officers provide an opportunity for all members
of Parliament to be consulted on proposed changes to the
Parliamentary Officers Act …

That followed a discussion about the One Parliament
structure. The Public Accounts and Estimates
Committee states at page 176 of that report:
The committee considers it is essential that this legislative
review should be given priority —

and the legislative review is what we are talking about
today —
and all members of Parliament given the opportunity to be
consulted about any proposed amendments.

That was a unanimous recommendation of the
members of the Public Accounts and Estimates
Committee, on which the government has the
majority — although it is very well served by my
colleague Mr Baxter and others in this chamber.
Mr Lenders — It is dominated by members of this
chamber.
Hon. BILL FORWOOD — It has good people on
it — and that was their recommendation. I was
surprised to get a call from the executive on a Monday
in, I think, March — although it might have been
April — inviting me and others to attend a meeting, at
which some people I know well were present, for a
purpose not disclosed at the time. So with my leader
and others I trotted off one Monday morning to the
executive building, 1 Treasury Place. We were sat
down and politely told that the government was
intending to introduce in the Parliament the next day a
parliamentary administration bill. Mr Bowden was with
me that day, too. I remember saying quite
quickly — —
Mr Smith — That would have been helpful!
Hon. BILL FORWOOD — It was good, yes — we
had the strength there. I remember saying at the time,
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‘Why are we here? Don’t we normally get briefed after
the second reading?’. Which, of course, is the normal
practice; bills are introduced and second read and then
we are briefed and go off. So I asked the adviser, who I
do not want to burn too badly by naming, ‘What is
going on?’. I was told, ‘The Speaker thought it might
be useful if you were consulted beforehand’. Thank you
very much; I thought this was very interesting. I asked,
‘Can we have a look at the bill?’. I was told, ‘No, you
cannot have a look at the bill. We are going to tell you
what is in it’.
I was grateful for the attempt made by the officers of
the Department of Premier and Cabinet to fulfil the
wish of the Speaker that an opportunity for some sham
consultation be provided to members of the opposition.
We were grateful for the conversation; we looked
forward to seeing the bill a couple of days later. I say
here and now that that was a nonsense and an insult and
that my view still remains that members of Parliament
have not been properly consulted.
Hon. W. R. Baxter — The Nationals did not get an
invitation, but it appears we did not miss much!
Hon. BILL FORWOOD — You did not miss
much, Mr Baxter. What I am aware of is the response
that the Parliament has provided to the government in
relation to the recommendations of the Public Accounts
and Estimates Committee. I have here with me Don
Watson’s book, Death Sentence — The Decay of Public
Language. Another that he has written is titled
Watson’s Dictionary of Weasel Words. The point in this
is that more and more the language of the day is being
subverted in its use. There is a very nice little passage in
here. It comes in fact, would you believe it, from
George Orwell, who wrote:
Don’t you see that the whole aim of Newspeak is to narrow
the range of thought?

Or to hide or to obfuscate or to just make sure that
things are not easy to come to grips with. The response
to the Public Accounts and Estimates Committee’s
recommendation 29 — that the presiding officers
provide members with an opportunity, which I read a
few moments ago — given by the Parliament to the
government is:
Accept.
All members will have an opportunity to debate any changes
to the Parliamentary Officers Act when an amending bill is
before the house.

Frankly, that too is an insult. That is a misuse of the
English language. It should not be ‘Accept’; it should
be ‘Reject’. The presiding officers have no intention of
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allowing any members of Parliament — and I am pretty
sure I include all members of the government as well as
members of the opposition and The Nationals in that. It
may say ‘Accept’ but it means ‘No’ or ‘Reject’ —
because no-one has been properly consulted on this
particular piece of legislation.
I do not particularly object to a lot of what is in the
legislation. The Public Administration Act outlines the
new system and refers to values, which have come over
in this particular bill so that we have values for
parliamentary officers. That is very sensible. I do not
have a problem at all about that. I do not have any
problem about the object of the bill as set out in
clause 3:
… to promote the highest standards of governance in the
administration of the Parliament of Victoria.

I hope like heck that we get it, because one thing that is
absolutely sure and certain at the moment is that the
governance of this place is nowhere near a high
standard or even best practice. At the moment it is in a
parlous state.
Some bits of the legislation are a bit odd. I am quite
comfortable about the structure that has now been put
in place, having the three department heads dealt with
as they are. We are to have three people, now known as
PEG, or the parliamentary executive group — made up
of the Clerk in here, the Clerk next door and Dr O’Kane
over the road — running it. I make the point that
Dr O’Kane gets only a four-year gig, as opposed to the
other two gentlemen — or occupants of the position,
because one day they may be women — being
appointed by Governor in Council.
Hon. Andrea Coote — On merit.
Hon. BILL FORWOOD — Yes, on merit.
But I think it is important to say that the process
whereby employees of the Parliament are now not to be
appointed by warrant by the President or the Speaker
but are to be appointed by members of the
parliamentary executive group, or PEG, is entirely
appropriate. I do not have a problem with that. My view
has always been that the chief executive officers
(CEOs) should have the capacity to do that. I remember
when I was involved in parliamentary appointments
having some very odd discussions with previous
Speakers about some employees, and it just seemed
ridiculous to me that it should go to that level.
It is interesting to look at some of the other rights and
powers that exist in the legislation. In division 3,
‘Parliamentary Officers’, clause 18 (2) deals with
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employment and retirement and says that without
limiting sub-section (1), the appropriate department
head may employ people, assign people, issue
instructions, determine remuneration and pay
allowances. Then it says at paragraph (f):
may transfer Parliamentary officers to duties in other
Departments or in public service bodies or public entities …

That gives the department heads a lot of rights and
powers, and in circumstances like that you would want
to make sure that those powers were exercised in an
appropriate way. I am sure other members of the
chamber would feel the same, so I was gravely
concerned when I turned to clause 29, which deals with
the termination of employment, because subclause (1)
says:
The appropriate Department Head may terminate the
employment of a Parliamentary officer —
…
(b) if the officer refuses a transfer to other duties under
Division 3 …

We have just discovered that under division 3 the head
of the department has the right to transfer officers to
duties in other departments or in public service bodies
or public entities. In other words it is quite plausible
and quite conceivable that if you want to get rid of
someone you can say, ‘We are moving you,
transferring you somewhere else’. When you say,
‘Hang on, I joined this particular part of the
Parliament’ — be it whatever — ‘and I do not want to
move to another part, I do not want to move to the
public service and I do not want to move to a public
entity’, the capacity then exists under clause 29(1)(b)
for you to be fired That is of very grave concern.
I find it very odd that a Parliament that is striving, as it
says it is in its objectives, to produce the highest
standards of governance, to establish values and
principles, to ensure that employment decisions are
based on merit and to promote integrity in conduct can
end up with a clause that enables the department head
to chop the heads off people they do not want to have
around. For that reason I am not at all surprised at some
of the seriously low morale that exists in the Parliament
at the moment.
One of the things I have always objected to in this
particular legislation is that the excuse, the rationale has
been that this is what they do in the commonwealth.
Time and again we have been told — and this time we
are told again — that this is similar to current
arrangements in the commonwealth Parliament. I have
done a little bit of research into what they did in the
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commonwealth Parliament. A guy named Andrew
Podger produced a report and as a result the
commonwealth Parliament moved some
departments — the library and Hansard — in under a
parliamentary services-type structure. But Mr Podger
made the very distinct point in his report that what was
important was that there be the creation of a statutory
office of parliamentary librarian.
I refer to page 57 of the Senate Hansard of Wednesday,
9 March 2005, where it talks about the resolution of the
chamber in August 2003 to abolish three joint
parliamentary departments and replace them with a new
Department of Parliamentary Services. It says that the
key recommendation was made by the parliamentary
services commissioner, Andrew Podger, following his
review. Then it says:
Another key recommendation was the creation of a statutory
office of parliamentary librarian.
In the August resolutions, the house and the Senate expressed
their support for the presiding officers in bringing forward
amendments to the act to provide for a new statutory position
of Parliamentary Librarian within the new joint department,
and conferring on the Parliamentary Librarian direct reporting
responsibilities to the presiding officers and to the library
committees of both houses of Parliament.

That was an original recommendation the
commonwealth made when it moved to put in place its
structure, yet the justification that has been given in this
place time and again for the destruction of the library as
we know it has been that we are following the
commonwealth model. It was a lie then and it is a lie
now. It is an absolutely blatant lie. What we ought to
do, and what we should have done when we first set up
the One Parliament structure, is exactly the same as was
done in the commonwealth Parliament — that is,
protect the status of the library and the librarian in this
place.
The Public Accounts and Estimates Committee turned
its mind to that issue. In its report on the 2004–05
budget estimates it made a number of specific
recommendations. Recommendation 24 reads:
The autonomy of the parliamentary library be retained under
the Department of Parliamentary Services and that a protocol
formalising this independence be signed by the presiding
officers.

In other words, it would be along the lines of the
statutory responsibility that has been brought into
Parliament, by amendment, in Canberra. That was the
first of the recommendations. What response came
from the Parliament?
Mr Lenders — You’ve got a few pages there, Bill!
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Hon. BILL FORWOOD — Yes, I know. I spread
myself out, don’t I?
Recommendation 24 states that we think the autonomy
should be protected and that:
… a protocol formalising this independence be signed by the
presiding officers.

It was a unanimous recommendation of the Public
Accounts and Estimates Committee. The response from
the Parliament to the government states:
Accept in principle.
The Public Administration Act 2004 formally creates the
Parliament’s three department structure. The library will
continue to function as a cost centre in the new corporate
structure.

What mealy-mouthed words are they? What does
‘accept in principle’ mean because the recommendation
is that the autonomy be retained — and there is nothing
about that in the response — and a protocol be
formalised, and there is nothing about that either.
The next recommendation is that:
The autonomy of the parliamentary library be reinforced
through amendments to the terms of reference for the Library
Committee.

There is a Library Committee — or there will be until
this legislation passes today, when it will be abolished. I
make the point: how many members of the Library
Committee were consulted about the decision to abolish
it? Not one. Again I rest my case on the way this
Parliament is run and why morale is so low. It is
ridiculous that a committee that is to be abolished is not
consulted or even told that that is its fate. I will quote
the response that came back. It states:
Not applicable.
There are no terms of reference set out in the Parliamentary
Committees Act to amend.

What mealy-mouthed words are they? I make the point
again. Nowhere in our recommendation does it mention
the words ‘in the Parliamentary Committees Act’. We
believed that the Library Committee had its own terms
of reference and that they were the terms of reference
that should have been reinforced through amendments
so as to preserve the autonomy of the parliamentary
library. Not under this mob of jackboots! Not on your
Nellie!
Let me turn to the next recommendation that the Public
Accounts and Estimates Committee made unanimously
in relation to this, and it is recommendation 26. It states:
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The resources and services to be provided to the
parliamentary library in the amalgamated department be
specified in an annual agreement between the Secretary of the
Department of Parliamentary Services and the Parliamentary
Librarian, and approved by the presiding officers following
consideration by the library committee.

At least they have been honest because they have
rejected that out of hand. They say:
The resources of the library will be no less than at present,
and in fact, have increased with the additional research
position added to the structure. Resourcing and service
arrangements will be consistent across all parliamentary
departments.

In other words, forget about what the federal
government is doing with the support of the opposition.
In my contribution I am happy to turn to the speeches
given by opposition members in Canberra supporting
the statutory position of the librarian there. But what
have we here? Absolutely nothing that will recognise
the independence of the library in an annual agreement
approved by the presiding officers. What are they so
scared of? What is the problem? Why are they so
scared of giving the library the responsibility that it
ought have? Of course that is nonsense as well. So
much for the recommendations of the Public Accounts
and Estimates Committee. So much for the notice taken
of it by the people who run the Parliament in their
response.
I am appalled at the language used in the response. It is
shocking that people should use words like ‘accept’
when they actually mean ‘reject’ and I ask that in future
a little bit of honesty be used when these responses are
developed.
It is possible to read some of the comments made by
opposition members in Canberra. For example, the
Honourable Chris Evans, who is the Leader of the
Government in the Senate, said:
The impartial information and analysis provided by the
parliamentary library is crucial to the effective scrutiny of
government and the Parliament and to ensuring that
Australian people get the highest quality debate and resulting
legislation possible. No-one appreciates that more than
opposition senators — and no-one appreciates it more than
me, as Leader of the Opposition in the Senate, how important
the role of the library is to the effectiveness of the opposition.
This bill establishes the statutory position of Parliamentary
Librarian….

He continued:
It also establishes the functions and reporting structures …

He goes on to say something in his contribution that
was in the second-reading speech as well:

Tuesday, 17 May 2005
The focus of the bill is to protect the independent provision of
library services to the Parliament.

I quote from the second-reading speech where he said:
Throughout the history of the Parliament, that independence
has been central to the parliamentary library’s contributions to
the deliberations of the Parliament. It will be guaranteed by
the package of amendments in this bill.

Why was it not possible for something similar to be
done in this place? Why, when we on this side of the
house have decided to move a very simple amendment,
which we will move in committee and which states:
That there continues to be an office of Parliamentary
Librarian in the Department of Parliamentary Services and
the department head of that department must ensure that a
person is at all times employed as Parliamentary Librarian.

Why was that not accepted by the government? It is not
nearly as strong as the recommendations made by the
Public Accounts and Estimates Committee. It is not
nearly as strong as the bill introduced in Canberra and
supported wholeheartedly by the opposition in such
strong words. It made some amendments of its own, but
its feeling is equally as strong as that which I have been
expressing here today in relation to the protection of the
library.
It is a sad day in this place when these sorts of things
happen. In the end perhaps it would have happened
anyway, but it might have been nice to have had a
decent debate about whether or not it was necessary and
whether it was being done appropriately. But those
opportunities came to no-one, and the fact that this
Parliament and members of the Parliament have been
treated with such contempt is very sad. But the flow-on
effect is that we now have many unhappy members of
staff — not just in the library but throughout the
place — and that is very concerning for every person
who has to work here. Frankly, I do not know what is
going to be done to improve it because the response to
the issue that I raised in the Public Accounts and
Estimates Committee was, ‘We do not have a problem.
We meet with people all the time’. I let honourable
members make their own assessments of what that
means.
I want to briefly touch on one other part of the
legislation which goes to the establishment of the new
parliamentary committee. I am not so churlish as to
suggest that there must be someone in the Labor Party
who has not yet got some sort of additional pay, so the
government has created an extra position so someone
else can get some money. I look forward to seeing who
is appointed as chair of that committee.
Mr Lenders — It might be you, Bill.
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Hon. BILL FORWOOD — It might be me? I
thank the minister for the offer, but I am pretty sure I
will have to decline.
Mr Lenders — You have done such a good job
chairing the Public Accounts and Estimates Committee.
Hon. BILL FORWOOD — Thank you. This is the
new committee that will look into electoral matters. I
understand it is modelled on the committee that
operates in Canberra. However, as I have said in the
past, I am pretty concerned when this government says
it models things on what happens in Canberra because
sometimes the words do not mean what they actually
say.
Clause 39 provides that the Electoral Matters
Committee will have the capacity to inquire into,
consider and report to Parliament on proposals, matters
or things concerned with parliamentary elections and
referendums, local government elections and the
administration of, or practices associated with, the
Electoral Act or any other law. I anticipate and hope
that this will work in the same bipartisan way as the
majority of committees in this place do, except when
the government gets paranoid and stacks them out,
which happened in this place two weeks ago. I believe
that one of the strengths of this Parliament has been the
joint committee system, and I look forward to this
committee contributing solid work as well.
I could not finish without referring to the following
clause which is headed ‘Repeal of references to the
Library Committee’. Without any discussion
whatsoever the powers that be in this institution have
decided to abolish this committee. I am sure it used to
meet quite regularly under other people in authority in
this place.
Mr Smith — Controlled by you, you mean.
Hon. BILL FORWOOD — No.
Hon. Richard Dalla-Riva (to Mr Smith) — And
that’s it — if you can’t control it, you guys don’t meet,
do you? That’s the reason we have not met.
Hon. BILL FORWOOD — I just think it is
ridiculous. I say quite bluntly that from now on we will
be scrupulous in our analysis of what happens at the
House Committee because — —
Mr Smith — Don’t hold your breath.
Hon. BILL FORWOOD — Don’t hold my breath?
Thank you very much, Mr Smith.
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Mr Smith — I am saying your scrutiny would be
something different.
Hon. BILL FORWOOD — I think it is very sad
when the Parliament is mucked around in ways such as
this. We do not support this legislation in any way,
shape or form but we are not going to oppose it either
because there are bits of it which are sensible. We are
gravely concerned about the library and we will be
moving an amendment when we get to the committee
stage.
Mr Lenders — Will you vote for the third reading?
Hon. BILL FORWOOD — I hope we do not have
to. As I said, I am deeply disappointed at the
duplicitous behaviour that has occurred in the structure
of One Parliament in my time in this place.
Hon. W. R. BAXTER (North Eastern) — I find
myself in somewhat the same position as Mr Forwood.
I am not opposed to any great extent to most of the
provisions in the bill but I am exceedingly disappointed
with its genesis. It seems to me that in the past in this
place there was widespread consultation with all the
parties before major pieces of legislation that go to the
governance of this Parliament were considered.
In the past there was always a tradition of attempting to
achieve tripartisan support in terms of the management
of the Parliament. However, so far as I can tell there has
been no such canvassing or attempted consultation on
this occasion. That has been highlighted by
Mr Forwood’s example of the opportunity to appear at
the executive building to be told the bill was being
introduced the next day but not being trusted
sufficiently to have a copy of the bill placed in one’s
hands. I think that is extremely disappointing and quite
alarming. It makes you wonder what drives this
government. Why is it so obsessed with control even on
something as vital to our democracy as the operation
and governance of the Parliament?
For some time I have been concerned that members of
Parliament have been sidelined when it comes to the
administration and management of Parliament. When
the presiding officers appeared before the Public
Accounts and Estimates Committee hearings last year I
asked the Speaker whether she considered members of
Parliament were employees of the Parliament. Her
answer, and I quote, I think, verbatim, was, ‘I think you
know the answer to that, Bill’.
President, I am still puzzling about that. I would not
have asked the question if I had known the answer, and
I still do not know what the answer is. However, I am
increasingly of the view that the point I made is in fact
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a reality — members of Parliament are considered to be
employees of this Parliament and as such do not
deserve or need to be consulted about how the place is
conducted.
My opinions are somewhat confirmed by a passage
from the secretary’s foreword to the 2003–04 annual
report of the Department of Parliamentary Services,
where it says:
The 2003–04 year has seen many positive changes across the
Department of Parliamentary Services. The ‘One Parliament’
concept was launched at a series of workshops between the
President, Monica Gould, MLC, The Speaker, Judy
Maddigan, MP, and the senior staff of the Parliament
commencing in 2003. It is an ongoing change management
process.

What about the rest of us? Where were we? Why were
we not included in this change management process?
Why do we just get a bill served up to us like we have
on this occasion? It beggars belief and it disappoints me
exceedingly that members of Parliament across the
board — government backbench, opposition and the
third party — have been sidelined, have been isolated,
have been left out in the cold. I do not think it is good
enough.
We used to have presiding officers as leaders of the
team. They were the senior officers of the Parliament
but they took the rest of the Parliament into their
confidence via the House Committee and other
mechanisms. It seems we have now moved to presiding
officers who are much less hands on in many
respects — they have devolved their responsibilities
and their authorities to a chief executive officer who is
under a contract. I have high regard for Dr O’Kane, not
that I know him well because I have only come to know
him since he took up the position, but he does not and
cannot have the feel for the place that the presiding
officers, who are members of the Parliament,
undoubtedly have.
I acknowledge that the administration of the Parliament
has become more complex than it was when I first
came here. We did not have electorate officers then, we
did not have the sort of technology we have now. We
had less members than we have now and less
committees than we have now. The world was a
somewhat simpler place but I do not see the increasing
complexity as a reason to change the way the place has
operated and in the process to take the rank-and-file MP
out of the loop.
I am similarly exceedingly disappointed with the
downgrading of the position of librarian. As far as I am
concerned the librarian in any Westminster Parliament
is a pivotal officer of that Parliament, and probably
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more so now with all the technology we have — the
vast array of information that is now available
electronically — compared with earlier days when it
was all paper based. It seems to me that the librarian
should be an appointment at the highest level to give
that guarantee that the library is in fact absolutely
independent and can go about its work without fear or
favour, and service members of Parliament on all sides
of the house.
We have been well served in this Parliament by our
librarians. Josephine McGovern would turn in her grave
at what is going on now. Bruce Davidson, and now
Gail Dunston, have all been officers of the highest
calibre. Will we attract persons of such calibre in the
future if the position is not seen to have the status which
it had in the past, and which I believe should be
maintained? I regret that we may not attract the best
into the position and that is going to be a tragedy for the
Parliament and is going to be to the detriment of our
democratic system.
I could attribute some ill will to the government with
this move if I was a believer in conspiracy theories. I do
not think I am and I am not going to go down that track,
but it does make one wonder whether there was
something more in this than meets the eye, something
more than we have been told. One thing I have learned
about Labor governments is that they can have
objectives in the far distance, and it does not matter
how long it takes to get to that objective, how devious
is the track, how winding is the path, they will keep at it
by incremental changes until they get to those
objectives in the far distance. I cannot help but think
that perhaps there is an element of that in this move to
downgrade the librarian.
I wonder about the introduction of another committee.
We have got more committees now than the Parliament
has ever had before. It is obviously a job for another
Labor backbencher to get on a higher emolument.
Aside from the chair, I am not sure who is going to
serve on the committee from the rank and file of
government members, because it seems to me virtually
every government backbencher is now already on a
committee except for one or two who are obviously
deemed to be such lightweights they cannot be put on.
Four members of this chamber are members of two
committees — Mr Somyurek, Mr Hilton, Mr Scheffer
and Ms Argondizzo, who is a member of the Scrutiny
of Acts and Regulations Committee and the Outer
Suburban/Interface Services and Development
Committee. If the committee system is to maintain the
integrity it has had in the past, members need to be able
to give it the sort of attention that committee work
requires, and one does wonder how persons who are

PARLIAMENTARY ADMINISTRATION BILL
Tuesday, 17 May 2005

COUNCIL

871

serving on two committees are actually able to give
them the attention they deserve.

government has got in mind. It is just one of those
things that one needs to take a little bit of care about.

I express some absolute concern about another
committee, and I wonder what its charter is. I have read
in the bill where the references can come from and
what areas they can cover, and certainly that is a very
broad scope. I know that the second-reading speech
says that the federal Parliament has got such a
committee, so the inference is that perhaps we should
have one. I had a bit of a look at what the federal
committee does. It looks into electoral matters but it has
been very limited in what it has done over time. In the
current Parliament it has conducted an inquiry into the
last federal election and matters related thereto. That
inquiry is still on foot. It conducted a similar inquiry in
the last Parliament, the 40th Parliament, into the 2001
election, and one could say that is an appropriate thing
for such a committee to do because obviously it may be
able to recommend some changes to the voting
procedures which would be in everyone’s interest.

Finally, I take this opportunity to express my disquiet
with the rumours I am hearing around the place,
perhaps more from the other side of the building than
this side, about the government’s intentions with regard
to meeting times and a proposal to have the house rise
earlier on Tuesday and Wednesday evenings, allegedly
in the interest of family-friendly hours or some such
thing. I say that people who are elected to this place
come into the place with their eyes open, and we need
to take account of what is the efficient operation of the
Parliament, especially for those members who come
from the country and who are not able to return to their
homes each night when Parliament adjourns. It is
exceedingly unfair to ask them to spend even more time
in Melbourne because the house wants to rise earlier
and therefore will be required to sit on more days.
Country members already spend a lot of time away
from home, even in their electorates. They are often not
able to return home each evening because of the
distances involved. It would be grossly out of order if
sitting times were changed so that the house did not sit
on the evenings of Tuesday and Wednesday. I am not
saying that country members would be left at a loose
end because they would certainly have plenty of work
to go on with, but it would cause there to be more
sitting days, which would add to the cost and which
would keep those members away from their electorates,
and more particularly away from their homes and their
families, more than is already the case.

The commonwealth committee is currently inquiring
into the disclosure of donations to political parties and
candidates. That is a matter that may well be valid but
that is all it has done thus far in this Parliament. It might
be, ‘The 41st Parliament has not been in process very
long, so what do you expect?’. I will accept that given
the time, but if one looks back to the 40th Parliament,
from February 2002 to August 2004, it similarly only
conducted a couple of inquiries — the one to which I
have already referred, one into an audit report into the
integrity of the electoral roll and a short inquiry into the
representation of the territories in the House of
Representatives. Going back to the 39th Parliament,
again similar types of inquiries were undertaken. They
were not very extensive, were fairly limited and were
into specific subjects.
Is that what this committee is going to do? Is it to just
do those sorts of things and look into each election —
and I would not necessarily object to that — or is it to
be a committee such as we have got now where there
are always one or two references before the committee
and therefore it is going to need the full panoply of staff
and costs?
Hon. Bill Forwood — Who knows?
Hon. W. R. BAXTER — As Mr Forwood says,
‘Who knows?’. Is it to conduct a witch-hunt of some
sort? We do not know and there has not been any
indication of what the government intends in terms of
this committee. I am not saying I am opposed to the
setting up of this committee, but I wonder what the

The current system is tried and true. Through
cooperation and good management by the Leader of the
House perhaps we have avoided in this Parliament, and
we largely avoided in the last Parliament, the late
sittings which from time to time were experienced in
the past, although they were remarkably rare despite
what one reads in the newspapers. Of course no one
wants very late nights, and I am not suggesting we need
them, but the current regime of going on the
adjournment at 10.00 p.m. is working well and ought to
be retained.
In summary, this bill not only has some features in it
which are entirely acceptable but it has a number of
others, such as the downgrading of the library and its
position, which are regrettable to say the least. It has a
couple of other issues which are acceptable, but my
main concern is that it again demonstrates the way this
government operates in that this bill came into being
without the traditional cross-party discussions and
negotiations that we have had in the past on the
governance of the Parliament.
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Mr SMITH (Chelsea) — This, more than anything
else, is a bill about restructuring parliamentary
administration and as such needs to be closely
scrutinised. I know something about restructuring, and I
have taken some time to look at exactly how this
process evolved. I would say without any fear of
contradiction that if the architects of this restructuring
exercise did not fully consult and comply with the
normal standards then this will fail.
However, I am pleased to report to the house that not
only has an appropriate amount of consultation taken
place but it has also been done under the guidelines of
the Australian Council of Trade Unions structural
efficiency principle of 1988. I note that Mr Dalla-Riva
went into a state of shock over that comment. For his
information, the credibility for restructuring in this
country resides entirely in Swanston Street at the
ACTU. We invented it. I shall give an example of how
that is right and why this restructuring exercise will
work. The presiding officers and others have
completely complied with the guidelines in that they
took senior management, middle management and staff
offsite and took them through workplace reform and
change management processes et cetera, which is
something completely foreign to that lot over there.
They would never and in the whole history of this place
have never taken into account the views and attitudes of
the work force. It is a bit rich to be lectured by them
about workplace reform or workplace change.
The staff of this place, who are highly regarded by both
sides of the house and have performed at a level that
not only they can be proud of but that we appreciate
without question, have had input and a say in the
changes. Both the previous speakers have concentrated
almost entirely on the library as if the library were the
Holy Grail or the only thing that has been restructured. I
have no doubt there are some people in the library, and
I have talked to them as well, who have expressed some
concern and disappointment about either the process or
the actual changes that are being proposed. That is
understandable.
No-one likes change— I suppose the beneficiaries
do — and overall most people get into a comfort zone.
They understand who they are, where they are and how
everything works. When they are confronted with quite
significant change it is natural that they want to resist it
and are not happy about it. They see it in a personal
sense almost as an attack on them. I say to those people
that this is in no way and attack on them, their
performance or the value the government places on the
service they provide to us, not at all. Do members on
the other side actually suggest that the government
would do something — anything — that would impact
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on the library and its services in a detrimental way? Not
at all. Why would we do that? It is a no-brainer because
we simply would not.
We know the conservatives opposite are appalled at
anything regarding change, but it is not always a bad
thing. We restructured this place, and they did not like
that either. After the last election we changed the whole
house, and they did not like that. It was a case of shock,
horror, the end of the world, because they no longer
dominated this house. I say the them, ‘Get used to it’. It
is not necessarily going to be the worst thing that ever
happened to Victoria. In the long term it will prove to
be a very wise decision.
Hon. Bill Forwood interjected.
Mr SMITH — I am glad you did not say, ‘Go to
Gough!’. In my view the library has nothing to fear.
While there will be some changes, and the new head of
the department will be sitting over the top, I do not see
how it will impact at all other than in the sense that
someone may feel that they have lost some status,
power or whatever. Again this is part of the world we
live in, it is change. Be it technological change or
whatever there should always be continuous
improvement, and that is the system I suggest is being
utilised now. We should from here on use that to look
at ways and means of improving everything to do with
the administration of the Parliament. We are refining
the structure.
Hon. Andrea Coote — Why don’t you start with
the IT?
Mr SMITH — I suggest that the new head of that
department, who will head up the IT and the library,
should be someone who has a very strong background
or knowledge of IT, because that is a vital area that
needs some technical expertise and improvement. I am
sure these changes will start that process as well.
One of the major changes is the reduction in the
number of current departmental heads from five to
three. Our own Wayne Tunnecliffe will be a head of
one of those departments — that is, head of the
Legislative Council. I am sure we would all agree we
have absolute faith in Mr Tunnecliffe’s judgment —
other than for his choice of football teams, and he is
paying his penance right now for that anyway! Other
than that, in a way that is consistent with his
predecessors he is overseeing a standard that we have
come to appreciate and expect will continue.
Mr Ray Purdey is the departmental head of the
Legislative Assembly and Dr Stephen O’Kane is the
other departmental head. I do not think for 1 minute
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that any member would suggest that the reduction in the
number of departmental heads from five to three is a
bad thing or that it will not deliver more productivity or
efficiency improvements. That should happen logically,
but if it does not, we then have this process of
continuous improvement. It can be reviewed or
changed. I say to the conservatives opposite: from here
on nothing stays the same anymore! We are moving on
and up.
The other important aspect of this involves the
Community and Public Sector Union. For
Mr Dalla-Riva’s edification, the CPSU is the relevant
union that covers the staff here. He has no idea what it
is. The union has been fully consulted regarding these
changes. It has participated in them. It has guarantees
that no-one will lose their job as a result of this
restructuring. People are grandfathered or green inked.
Mr Dalla-Riva should know that that is the term we use
to protect the income of people and ensure they do not
lose. We have no losers here in terms of pay and
conditions. There may be some bruising around the
edges for some people in terms of either their ego,
status or whatever, but if you want to make an omelette,
you have to break a few eggs. It is just the way it is. I
also feel very confident that we will see no reduction in
the standards, quality or services provided to us.
Hopefully there will be nothing but actual
improvements.
The purpose of the bill is to allow for good
administration of the Parliament. It repeals the
Parliamentary Officers Act 1975 and amends the
Constitution Act 1975, the Long Service Leave Act
1992 — I am looking forward to the debate on the
Long Service Leave Act as well — the Parliamentary
Committees Act 2003, the Public Administration Act
2004 and the Terrorism (Community Protection) Act
2003. In particular it establishes a joint investigatory
committee on electoral matters. I have heard people
say, ‘What has this got to do with the Parliament?’. I
am sure the people who designed this and had it
included in the bill had very good reasons for it. I am
very confident of that, so much so that I am going to
vote for it!
This bill will also ensure that Parliament’s employment
positions are based on merit. This is a huge step
forward. The normal situation that has prevailed either
in this house or in some other countries has been
promotion based on time served or what we refer to in
the industrial game as ‘seniority’. Seniority has never
been something I have supported when it comes to
promotion. It does not guarantee the best people are in
the best positions. You may be a time server, you
happen to have been here long enough and you get
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promoted — nobody accepts this as a good system.
Now we will have the new officers — Mr Tunnecliffe
in the case of the Legislative Council — able to ensure
that people are appointed or employed on merit.
In restructuring exercises some people thought that
because they had been there longer than someone else
they should automatically have first access to better
opportunities. That problem had to be overcome. We
had to get over that hurdle. Those people simply failed.
I am very pleased that merit will be used. I do not think
any of us could legitimately criticise that. These
changes will promote the highest standard of integrity
among and conduct from our parliamentary officers. As
I said before, that is something we are used to. It is
simply a matter of maintaining the status quo in that
regard as far as I am concerned.
In November last year the presiding officers reviewed
the administration of the Parliament. This was in
accordance with the One Parliament project and aimed
to reduce the number of departments from five to three.
This bill provides for a more modern administrative
structure that clearly outlines employment
arrangements that are consistent with the public service.
The bill has been prepared by the presiding officers and
the heads of the departments so we can be confident of
its outcome. There is no question in my mind that this is
a good piece of legislation despite what those
conservatives opposite have been rabbiting on about it.
The house ought to support this bill. I commend it to
the house.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to speak on behalf of, as Mr Smith said, the
conservatives on this side of the chamber — —
Hon. Andrea Coote — And the Liberals!
Hon. RICHARD DALLA-RIVA — I also rise to
speak on behalf of the Liberals in relation to the
Parliamentary Administration Bill 2005. It is amazing
that we will have to go to the Australian Council of
Trade Unions to benchmark restructuring if — heaven
help us! — that is the benchmark and model for the
future. That aside, I was going to talk specifically in
relation to the overall structure and process that went on
in this Parliament and how it has evolved to become the
farcical situation that I will highlight in my contribution
to the debate. It is important to note that the bill now
before the house deals with restructuring. Part 3 has a
particular provision that I will talk about. But I thought
it was important that we went back to the government,
and in particular to what it quoted in One Parliament. I
looked at the business plan. Mr Smith, you might know
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what a business plan is if you are talking about
restructure — —
The DEPUTY PRESIDENT — Order!
Mr Dalla-Riva, through the Chair!
Hon. RICHARD DALLA-RIVA — I raise the
point in debate because Mr Smith raised that issue.
The DEPUTY PRESIDENT — Order!
Mr Dalla-Riva can direct his comments through the
Chair.
Hon. RICHARD DALLA-RIVA — I had cause to
examine a document entitled One Parliament: a
Business Plan for the Parliamentary Departments
2003–06. It is a document created during the term of
this government. I looked at attachment 2, which shows
the structure of the parliamentary departments. It says:
In order to implement the business plan … the structure of the
parliamentary departments will be modified as shown.

The business plan shows the existing structure, but it
adds the department secretary. That one position has
four positions reporting to it: the Editor of Debates, the
Parliamentary Librarian, the Directors of Infrastructure
Services and the Director of Corporate Services. The
only document that shows the creation of this new
structure of Parliament has only one position — that of
department secretary.
The document says:
The structure will result in an additional cost to fund and
support the new position of department secretary.

It is important to put that in the context of this debate.
The government announced the creation of and
advertised for candidates for the position of Secretary
of the Department of Parliamentary Services. That
position was advertised in the Age of Saturday,
14 February 2004, in accordance with the business
plan. The position had a salary of about $126 000. It is
important to put that in context. That process went
through and an announcement was made in an email to
Parliament House staff of 23 April 2004 that
Dr Stephen O’Kane had been appointed and he would
commence duty with the Parliament on Monday,
10 May 2004. For all intents and purposes that was the
end of it: the structure in the business plan and the
appointment of a departmental secretary. But hold on to
your hats, because this is where it all started to go pear
shaped. In June — —
Hon. J. M. Madden interjected.
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Hon. RICHARD DALLA-RIVA — The closest
thing the minister would know to restructuring is
pulling the wings off a fly.
The reality is that on 17 June 2004, in a Public
Accounts and Estimates Committee hearing on
parliamentary departments, the Speaker gave an
undertaking that members would be consulted on
changes, and that the House Committee deliberations
on the matter would be published on the Parliament’s
intranet. In June 2004 the former Editor of Debates,
Carolyn Williams, resigned. In November 2004
additional management layers were established. In
November 2004 the PAEC presented its Report on the
2004–05 Budget Estimates. On page 177,
recommendation 29 in the chapter on parliamentary
departments states:
The presiding officers provide an opportunity for all members
of Parliament to be consulted on proposed changes to the
Parliamentary Officers Act 1975.

Recommendation 24, on page 175, is important in the
context of the amendment proposed by the Honourable
Bill Forwood. It states:
The autonomy of the Parliamentary Library be retained …
and that a protocol formalising this independence be signed
by the presiding officers.

Recommendation 25 on the same page states:
The autonomy of the Parliamentary Library be reinforced
through amendments to the terms of reference for the Library
Committee —

and so on. We should remember that the Public
Accounts and Estimates Committee is controlled by the
Labor Party. But let us continue. In December
2004 — —
Honourable members interjecting.
Hon. Bill Forwood — They have got the numbers,
but we control it.
Hon. RICHARD DALLA-RIVA — Good point,
Mr Forwood. In fact, having watched the Public
Accounts and Estimates Committee in action I would
have to agree. In December 2004 the Public
Administration Bill was passed, which inserted a new
section 5A abolishing the parliamentary library and
parliamentary debates as parliamentary departments
and established the position of the Secretary of the
Department of Parliamentary Services. At that stage we
still had the one position of secretary, and without
consultation the government abolished the existing
positions.
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Now suddenly we have an array of positions starting to
form within the structure of the system. I thought it was
important to go back and start looking at where we
were at in terms of each of those. I obtained a copy of
the department of joint services organisational chart,
which showed that the Speaker had reporting to her the
Director of Corporate Services and the Director of
Infrastructure Services — two people. I thought it was
important that I look at the parliamentary departments.
Reporting to the President of the Legislative Council
were the Parliamentary Librarian and the Editor of
Debates, which conforms with the new structure
proposed within the business plan of the department
secretary having four people report to him, as appears
in attachment 2 of the One Parliament document —
that is, the Editor of Debates, the Parliamentary
Librarian, the Director of Infrastructure Services and
the Director of Corporate Services. For all intents and
purposes the process was correct in the way it was
heading. It may have been abolishing the parliamentary
library as a department, but for all intents and purposes
the business plan was proceeding as per normal.
In the interim we had on the side, as was mentioned by
the Honourable Bill Forwood, some legislation going
through the commonwealth Parliament — namely, the
Parliamentary Service (Amendment) Bill 2004. I
reference the fact that clause 38C of that bill concerns
the appointment of the Parliamentary Librarian. It went
against the advice that we were given, as Mr Forwood
has indicated. Clause 38H states that the Parliamentary
Librarian reports to the Library Committee, so our
federal colleagues saw the importance of that.
In my research I thought it important to look at the
Senate Hansard, and in particular the debate in relation
to what occurred on Thursday, 10 March. Senator Chris
Evans, the Leader of the Opposition in the Senate, rose
to support that bill. He concluded at page 32:
We will also continue to stand up for the library, which has
provided outstanding service to this Parliament for more than
100 years.

Did they? Do they do it here? No. So why is it that we
have Labor federally understanding the importance of
the library and the importance of the autonomy of
Hansard and those other groups? Why is it that those on
the other side of this house do not wish it? That position
was advertised on page 34 of the Australian Financial
Review of 8 April, under the heading ‘Parliament of
Australia, Department of Parliamentary Services,
Parliamentary Library’. I wish that person, whoever
they may be, all the best because I know that they will
have support from their Parliament in whatever they
wish to do.
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But getting back to the issue about structure, I thought it
would be important in the remaining 5 minutes to look
at where we are at. In February this year the manager of
the Parliament’s IT unit resigned. I should mention that
the Deputy Editor of Debates also resigned. Despite the
rhetoric that things are going well, clearly we have an
outpouring of grief. As Mr Forwood indicated,
motivation has certainly been declining.
However, what is interesting is that the federal
Parliamentary Service (Amendment) Bill was passed in
the commonwealth Parliament on 16 March, and on
17 March this Parliament was conducting interviews
for three directors positions. These positions were:
director, organisation development and finance;
director, precinct and property management; and
director, communications and information technology.
This proposed organisational chart, which I have
obtained and which I believe is available to all, shows
that there is a new layer of management. We have two
new deputy clerks, who I know were appointed today,
and we have three additional directors — plus the
Secretary of the Department of Parliamentary Services.
I thought I would put on the record here what those
directors cost, which is on the public record. They are
paid between $91 316 to $104 523. The salaries of the
existing positions vary, and I have them here. The
amounts vary from $78 000 to $105 000, $66 000 to
$93 000 and up to $120 000 for those positions.
I looked at the structure that was proposed in the
business plan. Theoretically it was costing the Victorian
taxpayer about $480 000 a year for the provision of
management services. The addition of the Secretary of
the Department of Parliamentary Services, at around
$126 000 plus, puts it at above half a million dollars.
Within this Parliament we now have two deputy clerks,
three directors and the Secretary of the Department of
Parliamentary Services. In a sense we have six new
positions. Let me also put on the record that those four
initial positions that I referred to are still within the
proposed new structure. In other words, this
government is now going to cost the Victorian taxpayer
in excess of $1 million a year — close to $1.1 million a
year — by implementing a new level of bureaucracy.
I thought it was important to say why the government
would do that. I thought I would do a comparison with
the libraries of the other state parliaments just to give an
idea of where the money is going. It is going not in
service provision, not in research, not in assisting
members, as the other side says, but to put in layers of
bureaucracy. Why does it do that? Because it wants to
avoid scrutiny. The less scrutiny there is of the
government’s performance in this house the less
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accountability there is of the government out in public.
That is what it is about.
I cannot work out why we have this bill and the reasons
for having a huge layer of additional bureaucracy
within the parliamentary administration. The business
plan made it very clear that there would only be one
department secretary. From one department secretary
we all of a sudden have a layer of five additional senior
management positions that are part of the parliamentary
senior management group, or PSMG, and the additional
cost for the privilege is $600 000-odd more per annum.
Do we receive any benefit as members? Absolutely not.
If we look at the numbers of library and research staff
and compare them with those in the other state
parliaments, we find New South Wales has 38 library
staff, Queensland has 35 and Victoria has 25. But when
you get to the issue of research, which is about scrutiny
of the government, you see that New South Wales has
9 research staff, Queensland has 4 research staff but
Victoria has only 3. So in the area where there is a need
to ensure that the government has accountability and is
subject to scrutiny, the government does not have the
capacity to provide staff. It is no reflection on the
people who hold those positions, but that sure paints a
picture of a government that is again — it does not
matter where it does it — putting down layer upon
layer upon layer of additional bureaucracy.
What I have discovered and what we have found out is
that this government has gone absolutely ballistic in
appointing people at senior positions, when what we
really need are people at the grassroots providing
services to us as members. Those on the other side who
support this bill should be ashamed.
Ms ROMANES (Melbourne) — Thank you,
President, for the opportunity to speak on the
Parliamentary Administration Bill. From listening to
the contributions of the opposition it seems to me that
the opposition is not fundamentally opposed to the
organisational restructure of this important
organisation, the Parliament of Victoria, even though it
has expressed opposition to or scepticism about a few
specific proposals in the bill. Nor should the opposition
be averse to restructuring and looking at changes that
can contribute to a more effective organisation, because
it engaged in an enormous amount of restructuring
when it was in government. Like many others, I bore
the brunt of its restructuring when I was sacked as
mayor of the former City of Brunswick with exactly
2 hours notice. That was not exactly a good practice
that was engaged in by the opposition when it was in
government.
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This bill continues the major changes to the way the
Parliament is organised. It began through the passage
last year of the Public Administration Act, which
included changes to the administration of the
Parliament. That involved consolidating the separate
departments of the Parliamentary Library and
Parliamentary Debates into the Department of
Parliamentary Services. The bill before us this evening
is the next step — that is, of reinforcing the notion of
One Parliament as the framework structure for the
organisation of the Parliament and putting in place a
structure consisting of three departments: the
Department of the Legislative Council, the Department
of the Legislative Assembly and, supporting the two
house departments, the Department of Parliamentary
Services.
The One Parliament structure that is outlined in the bill
before the house is designed to put in place a more
modern parliamentary administration that integrates
advice and support to members in a more effective way
throughout the operation of the Parliament. We might
ask where the catalyst for change is coming from. I am
a member of the parliamentary Public Accounts and
Estimates Committee, and the catalyst for and the
origin of the changes were clearly outlined for me and
other members of the committee in the contribution
from you, President, and the Speaker when you
presented evidence before the committee last week. The
reasoning given on that occasion was that you, as
presiding officers, initiated extensive staff training and
workshops to look at how:
… Parliament could operate better and how units could
operate better together to provide a more efficient service.

That was the rationale driving the consideration of
change to the organisation. Through that process of
bringing senior staff together to reflect on and examine
what needed to happen to improve the way this
organisation operates, as the Speaker said, a number of
issues were identified. One was that departments tended
to work in their own little areas and did not relate well
together, and that there was no sense among the senior
staff of an overall management structure for the
Parliament. As the Speaker put it very clearly, when an
examination of the records was undertaken, no-one
could:
… find at any point that anyone had sat down and said, ‘We
think this is the best administrative structure for the
Parliament of Victoria …

In a sense, things were added in an ad hoc way as the
administration of the Parliament evolved over, as we
know, nearly 150 years.
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We have in front of us a new structure which puts like
functions of the Parliament together and aggregates the
various functions under different directors. These three
areas are: knowledge, property and assets, and
administration and organisation. The new
organisational structure creates three new directors who
will look after those three separate functional areas. The
proposed organisational structure to be adopted in
Victoria of aggregating the corporate support functions
of the Parliament is not unlike the way parliaments are
structured in Western Australia, the commonwealth of
Australia and New Zealand. But of course we know
that when you undertake major structural change it does
affect people’s situations in the work force.
There have been allegations thrown up in this chamber
by Mr Dalla-Riva in regard to the outcomes of the
restructuring of the Parliament and decisions made by
members of staff as a result. He was suggesting that the
parliamentary Editor of Debates got up and left as a
result of the changes that have been introduced by the
presiding officers, when we know that the editor,
Ms Carolyn Williams, resigned to get married and
move to Canberra — a very personal reason for leaving
this Parliament — and that the Deputy Editor of
Debates is on long service leave. So let us not
incorrectly attribute changes in the work force that may
be personal or have a whole range of reasons behind
them to the important structural changes the presiding
officers, the President and the Speaker, are
endeavouring to introduce into the Parliament.
One of the more controversial areas, of course, has been
the amalgamation of the knowledge management
functions — that is, Hansard, the library and research,
and information technology — as they are grouped
together under a director to encourage closer integration
and a more effective service delivery and support for
members. Despite changes to that structure — and we
know that has affected the position of the Parliamentary
Librarian — the current librarian has had her position
and salary protected under the Public Administration
Act 2004. After consideration of a change of title for
the Parliamentary Librarian to manager, library and
research, to make the research function more explicit
among the responsibilities of the Parliamentary
Librarian, the position title will remain the same,
acknowledging the traditions of this Parliament but still
incorporating all those functions of parliamentary
services and research.
The Parliamentary Librarian, as other members have
acknowledged, is held in high regard, and the
parliamentary library staff have the confidence of
members in this place that they will continue to deliver
good services as they have for many decades. We are
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confident that they will act consistently and in
accordance with the values enshrined in clause 5 of the
bill — that is, those values of impartiality, integrity,
accountability and respect, leadership and
responsiveness. These are the values that we expect of
all the staff who are employed to serve the Parliament
and the people of Victoria.
Contrary to what many people are saying, there are no
plans for resource reduction in the library. Recently the
provision of library services has been enhanced, in
particular with the expansion of the parliamentary
research service to include additional resources for
undertaking legal research for members. As was
mentioned again by you, President, and the Speaker at
the estimates hearings, there will also be two part-time
research officers added to the parliamentary library to
free up senior research staff so that they can take on
higher level tasks. Library services are to be revitalised
and expanded in terms of the range of research that is
necessary for the future development of those services
in this Parliament into the future.
The opposition has continued to make comparisons
with the commonwealth Parliament, where the position
of Parliamentary Librarian is a statutory position within
its Department of Parliamentary Services. However, the
parliamentary administration still has responsibility for
the financial management and responsibilities of the
parliamentary library, and the Parliamentary Librarian
also reports to the Leader of the Senate. There is also a
situation where the secretary and the librarian in that
Parliament are entrusted with the negotiation of a
resources agreement each year that has to be advised on
by the Joint Library Committee and approved by the
presiding officers.
Hon. Bill Forwood — What a good idea. That is
what we recommended.
Ms ROMANES — That is a different way of
organising the processes of allocating resources and
responsibilities, but it is one which has some
unresolved governance issues at the commonwealth
level associated with these recent changes. It is one in
which the hybrid model could be caught in a standoff
and it is one which will be interesting to observe over
time. The bill before the house clarifies the processes
relating to the appointment and salaries of
parliamentary officers and brings together the
requirements relating to the clerks’ appointments and
salaries. The clerks are to be appointed by the Governor
in Council while the Secretary of the Department of
Parliamentary Services is entitled to the same salary
and allowances as the clerks but will be employed
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under a contract that will be set between the secretary,
the President and the Speaker.
I mentioned before the importance of clause 5 in part 2
of the bill. It relates to the values and employment
principles that will govern the work of parliamentary
officers employed by the Parliament and the
importance of the very objective of the bill, which is to
provide the good governance framework for this
Parliament.
This is sensible legislation. It is responsive to changes
in administration and changes in workplace practices. It
responds to the changing needs of a modern
parliamentary system. This Parliament serves the
people of Victoria through the members whose work it
supports. We, as members, hold the staff and the
administration of this Parliament in high regard because
we get impartial and responsive support from them.
The legislation that we are dealing with tonight aims to
take that further, and to continue to build on and
develop the skills and the coherence of the structures
that underpin the work of this Parliament. I commend
the bill to the house.
Sitting suspended 6.34 p.m. until 8.06 p.m.
Hon. R. H. BOWDEN (South Eastern) — In rising
to make my contribution to the Parliamentary
Administration Bill I am reminded of an old saying that
I am sure all members would have heard — that is, ‘If it
ain’t broke, why fix it?’. That is not to say that over
time, with the changes in technology and changes in
management progress and structure, adjustments are
not necessary. But fundamental change is something
that honourable members should be very careful about
bringing to an institution such as Parliament because it
is quite unlike a normal commercial structure.
Parliament is made up of honourable members
representing hundreds of thousands of constituents
from different parties and from different philosophies,
and the service needs and administrative needs of those
members can vary enormously.
We all recognise that over the last decade advances in
technology have made it desirable to ensure that we
benefit from those changes and opportunities. But in
changing the fundamentals such as the organisational
structure and the absolute way in which an institution
such as this Parliament operates, the approach to those
changes should be done very carefully indeed. Not to
do that can have a big effect on the morale of long
serving and very rare experience levels of those who
have served the people of Victoria and Parliament for
many years. It can also have an effect on the speed and
style of decisions which are made.
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I suggest to honourable members that this institution is
somewhat unique. Because of the sensitivity and the
importance of the legislation there are occasions when
the administrative base and the people supplying the
essential support services to the Parliament, such as
Hansard, the library and some of the other necessary
support services, have to operate in an environment
where independence and the ability to give information
in a confidential way is extremely important.
I am somewhat concerned that in the name of
democracy, in the name of change and all of those
things, there are structural changes — for instance, I
have never had anyone explain to me the meaning of
the One Parliament structure. That sounds to me a little
bureaucratic and I am not sure I am comfortable with it.
I really do not understand what a One Parliament
structure means and I do not feel comfortable about it. I
am not sure I am terribly enthusiastic about embracing
this on the information I have heard so far in this
debate.
I would suggest to honourable members that the
Parliament is not a government department. The
Parliament of this state and other Westminster-based
parliaments are not government departments. If they
were, there would be no need for them as they would
not provide members with the ability to carry out their
oath of representing their constituents without fear or
favour. When I look at the glossary of terms and the
bureaucratic language in the bill, I am not terribly
comfortable about that either.
There are three main provisions in the bill. The library
and the Hansard staff have been merged with a new
Department of Parliamentary Services, with a new head
of that department. The second fundamental change is
that there are three separate department heads to
administer the Parliament where previously there were
five. The third change, and I think not by any means the
least important, is that a new joint investigatory
committee, the Electoral Matters Committee, will be
formed to investigate and review electoral procedures
involving state and local government and other matters
referred to it within the parameters of the bill. That is
extremely important and I will return to it shortly. The
new joint investigatory committee is established under
clauses 38 and 39 of the bill.
An area I am very unhappy and concerned about in
many ways is the loss of independence of Hansard. I
can remember several occasions over the years when
there was some difference of opinion about what was
said or what was inferred, and the arbiter was often,
‘What did Hansard record? What did Hansard say?’.
The ability of Hansard to be independent is very
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important in the establishment of the written record of
the Parliament. I feel it is a good thing to have that level
of real and perceived independence, but it has been lost.
I am also concerned about the independence of advice
from the library. Whether one is a humble backbencher
or a senior minister, the advice from the library is
uniformly of high quality and it is prompt. Over the
years, and still now, the service and the professionalism
of our library is something we can all be proud of. I
draw on the services of the library for statistical
information and for help and guidance on statistical
summaries and documents on many occasions during a
typical year, and that advice has always been and
remains of extremely high quality. The staff are
excellent. They go about their work in a way which is
very credible.
The independence of the Parliamentary Librarian is a
hallmark of the history of this Parliament, and I am
disappointed in the extreme that through this legislation
future librarians will not have that independence. The
loss of the position of the Parliamentary Librarian as an
independent office-holder is to be regretted. Fortunately
the present librarian is not affected by the changes in
the bill, and that is as it should be. I very much support
that particular aspect of the bill.
The bill has been brought into the house with the
suggestion by members of the government that there
has been considerable consultation. I can only speak for
myself but the consultation I have had and the
opportunities for consultation have been extremely
limited. Along with the Honourable Bill Forwood I
attended the meeting held one morning several weeks
ago and was appalled that we could not see the bill. We
were told there would be some changes but these were
fundamental, integral changes to the Parliament.
Mr Forwood, I and other members who attended that
meeting probably represent 1 million Victorian
constituents between us, but we were not even given
the courtesy of seeing a copy of the bill. I do not call
that consultation; I call it dictation.
There is another thing I find quite puzzling. I just do not
understand this and I would welcome a government
member explaining to me and the house why part 6,
division 5 on page 38 of the bill talks about
amendments to terrorism legislation. I cannot
understand why this would be linked to changes to the
Parliament. If these changes are so important and so
critical to our collective security, why put them in at the
rear of a bill such as this? I would listen intently to any
government member who could offer an explanation
for terrorism being highlighted in part 6, division 5 on
page 38 of the bill.
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It is also worth noting that the roles of the Clerk of the
Legislative Assembly and the Clerk of the Legislative
Council have not been changed. Whether one is a
member of the opposition or a member of the
government, from time to time access to the clerks of
either chamber and free, honest, frank and professional
advice is so important. I am pleased that that will not be
affected by this bill.
The two clerks and the head of the new department will
act as employers under the Crown. Previous opposition
speakers have expressed concerns about the potential
for that to be abused in the future in a way that would
be quite unacceptable — that is, to transfer people from
department to department and then put them in a
position where they are forced to leave. I do not believe
that will happen, but should it happen it would be a
totally unacceptable mechanism, something that would
be entirely regretted and should not be tolerated at all.
The department head who may ever want to
contemplate that deserves some very rigorous
questioning.
The regulations can be made by the Governor in
Council on the recommendation of the Speaker and the
President. That is not unusual; it is quite acceptable. In
some ways this catching up and changing of the
mechanisms gives a degree of security to the
office-holder and the incumbent.
I was elected to this Parliament in 1992 and it is my
opinion that, in support and administration, members of
Parliament have been given progressively less respect.
We are not given the respect we are entitled to given
our responsibilities, but I hasten to add that on no
occasion has that ever been from the staff. The staff
have been fantastic and wonderful, but our position in
the structure of this Parliament has been progressively
downgraded over a considerable period, which is
something I am not terribly happy about. Now we are
openly talked about as ‘employees’. In a legal sense we
may be employees but in another we are far from
employees because essentially the members of
Parliament run the state, and I do not think we are given
that respect as the ultimate deciders of what happens.
The amendment that I would like to have passed would
have the position of librarian restored to a separate
position. The librarian’s position is so important for our
access to information, for the confidentiality of that
information and for the expeditious way in which that
information is required. That all adds up to having the
Parliamentary Librarian continue to be a distinct and
separate function — one which we have always
respected and we certainly still respect.

PARLIAMENTARY ADMINISTRATION BILL
880

COUNCIL

I have concerns about the bill. In many ways I am
uncomfortable, although I am not sure why, about the
addition of terrorism clauses into a bill such as this. I
am always suspicious when an institution such as
Parliament is subject to massive change. This bill is a
significant change to its structural services. I will be
listening very intently to the content of contributions by
government speakers being far more convincing than I
have heard so far today.
Mr SOMYUREK (Eumemmerring) — I am not
going to attempt to be forensic in my analysis of the bill
but will stick to a pretty superficial commentary on it.
Speakers on the bill before me, such as Mr Smith, have
given a very forensic analysis of it.
One of the things I want to mention is the importance of
Parliament. It is through the elected representatives of
the Parliament of Victoria that the Parliament is
accountable to the people of Victoria for the conduct of
democratic, representative and responsible government.
The Department of Parliamentary Services really is a
significant department. Mr Bowden has just said that he
contested the view that such a department should exist.
The department has a big budget, too.
When appearing last week before the Public Accounts
and Estimates Committee you, President, and the
Speaker demonstrated to the PAEC what an important
institution Parliament is and with a budget of
$107.64 million it is vital that the Parliament is
administered efficiently. This bill will replace the
Parliamentary Officers Act 1975; however, many key
features of that act will be retained and updated.
The bill also outlines the employment arrangements for
parliamentary officers and ensures that these
arrangements are more consistent with modern
employment arrangements for the delivery of public
services. Clearly the current legislative framework
which was introduced in 1975 is outdated and
inefficient. I mentioned earlier that this bill was
important to ensure good governance; a critical part of
good governance is administrative efficiency and
effectiveness. This government has attempted to bring
about operational efficiency, and good governance is its
priority. This bill certainly is consistent with the
government’s aspirations for good governance. The
Parliament of Victoria will be more efficient as a result
of this bill, thereby benefiting the state in terms of a
higher level of democracy.
Finally, this bill is also consistent with the Public
Administration Act and ensures good governance
within the Victorian public sector with an emphasis on
integrity, impartiality and accountability. There are
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other key provisions of this bill including parliamentary
officer values, parliamentary administration
employment principles and the like but I will not go
into those as I think they were quite cogently articulated
by the preceding speakers. I commend the bill to the
house.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a short contribution to debate on the
Parliamentary Administration Bill. In doing so I
indicate that the opposition does not oppose the bill but
that it has a number of concerns about it. I think it is
important to put on the record tonight that there has
been a weakening, a dilution of the forms of the
Parliament, of the independence of the Parliament and
that this legislation takes a further step in that direction.
It amends a number of acts including the Parliamentary
Officers Act; it changes the role of the Clerk of the
Legislative Assembly and the Clerk of the Legislative
Council so that the Governor in Council will appoint
the clerks on advice of the Speaker and the President.
Also, a new department will act as employers under the
Crown.
I am happy to indicate that in the early phase of my
contribution I will do a very long contribution, if
Mr Forwood is not careful. The objects of the act are:
(a) to promote the highest standards of governance in the
administration of the Parliament of Victoria;
(b) to establish values and principles to guide conduct and
performance within Parliamentary administration;
(c) to ensure that employment decisions in Parliamentary
administration are based on merit;
(d) to promote the highest standards of integrity and conduct
of Parliamentary officers.

I do not quibble with any of those aims. This is agreed
by all, but the question is whether the bill achieves
these aims in the form that they are put out. I contend
that it does not. My contribution tonight specifically
relates to the continual downgrading of the position of
the library, which I believe is one of the most important
activities of parliamentary administration in this
Parliament. I believe both government and opposition
members depend on the library heavily, particularly
opposition members. The truth of the matter is that the
Parliament turns from time to time, and members on
this side of the chamber understand what it is like to be
in government, and some members on the other side of
the chamber, Minister Theophanous, for example,
understand what it is like to be in opposition. When you
are in opposition you depend on the parliamentary
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library considerably, and I know some government
backbenchers also depend on it.
It is an important aspect of our Westminster system that
the parliamentary library is free from interference, that
it is free in every sense to serve the interests of
members and through them their constituents. I do not
believe the position of head of the parliamentary library
is now sufficiently strong. I place on record my concern
for this new structure. I made a contribution to a bill in
this Parliament a year or two ago which outlined
concerns that I then saw about the future of the
parliamentary library. I indicated that the government
had clearly as part of its objectives to wind back the
independence and strength of the parliamentary library,
and I believe this bill takes this a further step. It is
shabby and sad that the position of the parliamentary
library has been weakened in this way.
I do not believe the head of the library, whatever title is
given to him or her, will be in the position to robustly
advocate for the resources and decisions that they
would need to make from time to time in the way they
were able to in the past. In the longer haul that will have
a significant effect on the quality of debate in this
Parliament. It will also have an affect on the ability of
members to serve their constituencies. This process
began a small number of years ago under this
government and will be seen in the future, from a
number of steps that have already been taken through to
this bill today, to be a time when the independence of
the parliamentary library was wound back.
There are a number of other concerns with the bill. The
merging of the library and Hansard staff will also in my
view weaken the independence and the ability of
Hansard to serve all of us here in this chamber and in
the other place. I am more relaxed with the structure of
the parliamentary committees and the Electoral Matters
Committee, but I will be interested as see what that
committee actually does. There is plenty of work to do,
and I commend the work of the equivalent federal
committee, which I have observed does very good work
indeed. If this committee can achieve even a small part
of the aims and achievements of the federal committee,
it will have taken a significant step.
With my small contribution tonight I indicate that we
do not oppose the bill but place on record my grave
concerns for the independence of the library. The
robustness of the library’s independence is in the end
one of a very small number of pillars on which
parliamentary democracy in this state depends.
Hon. J. A. VOGELS (Western) — I would like to
make a small contribution to the Parliamentary
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Administration Bill. I do have concerns with the bill. I
was elected to Parliament in 1999, when Jeff Kennett
called the election that we were never supposed to lose
but did lose. I very well remember coming to
Parliament for the first time and, unlike government
members, found myself in opposition. It was a difficult
journey, and it would have been more difficult if it had
not been for the library staff under Mr Bruce Davidson.
He realised I was a rookie and took me under his wing.
He helped me enormously with the legislation that was
going through Parliament and with how to investigate
matters and look up reports et cetera. It has been the
same with Gail Dunston, who is also doing an excellent
job, as is the library staff. It would concern me if under
this bill the Parliamentary Librarian were demoted. It
seems to me she will be demoted from a department
head to a parliamentary officer. That is a devolution of
power, which concerns me.
We in opposition especially need an independent head
of the parliamentary library. The library plays a very
important role, as I said before, in servicing not only us
but also our electorate offices. I know that Marlene in
my electorate office in Warrnambool is very grateful
and appreciative of the work the library and other
parliamentary staff carry out for us. It seems to me that
the Bracks government takes great delight in denying
opposition members resources. I am not sure who
started this, but I was the member for Warrnambool,
where I had a constituency of about 5000 square
kilometres and two electorate officers to help me
service that electorate. I am now a member for Western
Province and my electorate is the same size as
Ireland — 65 000 square kilometres. I was actually
born in Holland, and I keep telling my mother that my
electorate is twice the size of Holland. It is an enormous
size. It must be costing taxpayers heaps of dollars. Last
year I travelled 100 000 kilometres servicing my
electorate.
The library staff are fantastic and help me with all the
issues that come before me. It worries me that the
library is being diminished. I have an interesting
staffing profile that shows the differences between the
Labor Party and the Liberal Party. For example, when
talking about staffing, the Bracks office has 55 staff and
the Leader of the Opposition has 10. We obviously
have no ministerial staff, but the Labor Party had 173 at
last count six months ago, so it is probably 193 now.
The Labor Party has 7 pool staff and we have 3. The
Labor Party has 149 electorate office staff and we have
49. That is a total of 384 staff helpers over on that side
and we have only 62. In addition the Labor Party has 24
ministerial cars and drivers and we have 3. Those
people over there have thousands and thousands of
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bureaucrats writing their speeches for them and we
have to go to the library to get help.
An honourable member — And it shows.
Hon. J. A. VOGELS — It does show — and they
still get it wrong. It is very important to note that the
library has no devolution of power. The issue I wanted
to raise tonight concerns clause 39 which inserts
proposed section 9A into the Parliamentary
Committees Act 2003. It creates a new joint
investigatory committee — the Electoral Matters
Committee — that will investigate electoral matters.
The subclause I am interested in inserts section 9A(1)
into the act, and states:
The functions of the Electoral Matters Committee are, if so
required or permitted under this Act, to inquire into, consider
and report to the Parliament on any proposal, matter or thing
concerned with —
…
(b) the conduct of elections of Councillors under the Local
Government Act 1989;

As the opposition spokesperson for local government I
had a look at that provision. Up until now, if anything
were wrong with local government under the Local
Government Act, the responsible minister would be the
Minister for Local Government, Ms Broad. Under this
provision the Minister for Local Government will not
have the power under the Local Government Act to
properly investigate improprieties that occur at council
elections et cetera. That authority moves to the
Department of Premier and Cabinet where the
secretary, Terry Moran, can now investigate the
election of councillors and any associated
improprieties.
Two weeks ago in this very house the opposition
pointed out to the minister why she should act on many
improprieties — dummy candidates, stooge candidates,
people with brown paper bags and peaches with the
lot — that have been carried out in local government
elections. These improprieties have always been
investigated by the Minister for Local Government.
Obviously the Premier believes the minister is not
capable of investigating those matters; that role has
been removed from the Local Government Act and put
into this bill.
In true Labor Party form another committee, to be
known as the Electoral Matters Committee, will be
formed. This will be a job for another ALP
backbencher to earn $110 000 or more as chairman of
that committee. Mr Eren might be eligible, and I see
Mr Pullen in the house — they will all be putting their
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hands up to chair this committee, which position will
probably attract $10 000 a year extra in salary.
My recommendation is that if you are going to look at
electoral matters, you should have a look at Canada.
The Canadian Parliament sits for 135 days a year,
unlike this Parliament, which would be lucky to sit for
40 days a year on the way we are going. It is an
outrage! We have sat for only 9 or 10 days, yet we are
nearly into June. On a couple of those days we
adjourned because somebody had died, which was fair
enough. We had debate on a condolence motion, then
we adjourned for the day. That is still counted as a
sitting day, which is absolute rubbish. This house does
not sit often enough. When it does sit, many people in
the opposition including me need parliamentary staff
and parliamentary services to help because unlike the
Labor Party or the government of the day — and it
could be the Liberal government in years to come —
we do not have hundreds of bureaucrats at our beck and
call.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.
Clause 3
Hon. BILL FORWOOD (Templestowe) —
Clause 3, the objects clause, states:
The objects of this act are —
(a) to promote the highest standards of governance …
(b) to establish values and principles …
(c) to ensure the employment decisions in Parliamentary
administration are based on merit;
(d) to promote the highest standards of integrity …

I refer to Don Watson’s book Death Sentence: The
Decay of Public Language. For the benefit of the
committee I want to read a short paragraph.
The CHAIR — Order! Is Mr Forwood sure it is
relevant?
Hon. BILL FORWOOD — I will make it relevant,
Chair! It says:
If in your professional life you want to understand your
fellow human beings and be understood by them practise with
a mission statement. And remember, everything worth putting
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on paper, slide or disk has a dot in front of it. It should look
something like this:
What we stand for: our core beliefs and values.
Objectivity is the substance of intelligence, a deep
commitment to the customer in its forms and timing.
Do not worry if you are not entirely sure what this means.
Once you have mastered the style you are half way to the
philosophy, which is why the easiest way to write a mission
statement is to borrow someone else’s. Any sort of outfit will
do … The one quoted here is the CIA’s.

The CIA is the Central Intelligence Agency in the
United States of America. It continues:
The dot point preceding the previous one is:
Intelligence that adds substantial value to the
management of crises, the conduct of war, and the
development of policy.

I want to ask the minister: what is the difference
between the CIA’s objective and those of the
Parliament of Victoria?
The CHAIR — Order! Thank you, Mr Forwood.
Clause 3 agreed to; clauses 4 to 17 agreed to.
Clause 18
Hon. BILL FORWOOD (Templestowe) — On a
serious note, I move:
Clause 18, page 15, after line 11 insert —
“( ) There continues to be an office of Parliamentary
Librarian in the Department of Parliamentary
Services and the Department Head of that
Department must ensure that a person is at all times
employed as Parliamentary Librarian.”.

I canvassed this issue at some length in the
second-reading debate, and other members have done
so as well. This is a very simple proposition — that is,
that as the commonwealth has demonstrated in its
legislation, the position of Parliamentary Librarian
holds a special spot in the Westminster system, and that
rather than lumping the library into parliamentary
services headed by Bill Bloggs over the road, or by an
IT expert or other expert, we need to quarantine this
position and we need to give it some clout.
We on this side have not moved an amendment along
the lines of the bill that has been moved and passed in
Canberra, which creates a statutory position of librarian.
What we have done here is move that there be a
position of Parliamentary Librarian. We on this side of
the house are disappointed that the unanimous
recommendations of the Public Accounts and Estimates
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Committee, which is controlled by the government and
which made a number of recommendations about
protecting the library in this new restructure, have not
been picked up by the government or by the Parliament.
We are very disappointed that the government does not
appear as though it wishes to pick up the amendment
that is before the chamber tonight.
This amendment does nothing other than say there
needs to be a Parliamentary Librarian. There is grave
concern amongst all members of Parliament, both on
the government side and on the part of the opposition
and The Nationals I believe, that the library is being
treated in this way. This is but a small way of indicating
that the library will continue, despite the abolition of the
library committee, to operate as it has operated in the
past. I am confident that I can assert that the reason this
amendment was not picked up by the government was
because it was not desired by the presiding officers.
That is disappointing, because what we have here is a
frolic by the presiding officers that has caused great
angst throughout the Parliament. I am sorry that the
executive has not been able to understand the
importance that many members of Parliament — on all
sides of the Parliament — put on this particular issue.
I do not want to go on any further except to say that I
hope all members of this place will accept a very
simple amendment — that is, that there continues to be
an office of parliamentary librarian in the Department
of Parliamentary Services, and that the departmental
head of that department must ensure that a person is at
all times employed as the Parliamentary Librarian.
Hon. W. R. BAXTER (North Eastern) — This is a
very modest amendment by Mr Forwood, and I think
the committee would do well to support it. It really is
phenomenal to think that we could have a Parliament in
the Westminster tradition without a formal designation
of Parliamentary Librarian. It diminishes all of us if we
are not going to have an officer by that description with
the authority that that office should have accorded to it.
I think that the arguments advanced by Mr Forwood
and by other speakers in the second-reading debate are
worthy of consideration. I do not see it being of any
issue to the government at all. There is no detriment or
derogation to the government if this office continues. I
am not sure about Mr Forwood’s assertion that it is not
the wish of the presiding officers to have this. That may
well be — —
Hon. Bill Forwood — It is the other way round,
sorry. It is not the wish of the executive; it is the wish of
the presiding officers.
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Hon. W. R. BAXTER — I am sorry, I
misunderstood the point Mr Forwood was making. It
seems to me that a Parliament itself ought to be
supreme in this circumstance. I am sure all members
value the library — that has been well demonstrated —
and I cannot see any reason why the government would
want to die hard on what is a modest change. As
Mr Forwood said, the opposition has not chosen to go
fully down the commonwealth path and call for a
statutory appointment. I urge the committee to support
the amendment.
Mr LENDERS (Minister for Finance) — I listened
very carefully to the genuine concerns raised by
opposition members about what they think may or may
not happen to the great service that is the parliamentary
library. We have seen that, but while the government
acknowledges that it is a modest amendment and is a
stand on principle as much as anything coming from
those opposite, from the government’s perspective there
is a proposal to streamline the Parliament from five
departments to three. While the amendment undermines
that, in a sense, by specifying the name of an officer
and that an officer be appointed, the government’s
perspective is that all those great things about the
library that have been spoken here today can be
achieved through the current structure. Through its
commitment to extra resources for the library, the
government is continuing to make it a great service for
all members. We acknowledge where the opposition is
coming from, but we do not support the amendment
because we think in the end it makes it more restrictive
than what we are seeking to do with this departmental
realignment. For those reasons we will not be
supporting the amendment.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his comments. Obviously there is no
way that we want to be restrictive, but I do think that
this is an issue of some importance. The second-reading
speech on the federal Parliamentary Service
Amendment Bill said, in part:
A focus of the bill is to protect the independent provision of
library services to the Parliament. Throughout the history of
the Parliament that independence has been central to the
Parliamentary Library’s contributions to the deliberations of
the Parliament. It will be guaranteed by the package of
amendments in this bill.
The continued independence of the Parliamentary Librarian is
established by the legislative requirement that the
Parliamentary Librarian’s functions must be performed in a
timely, impartial and confidential manner and on the basis of
equality of access for all Senators and members.

I am happy to accept the statement made by the
Minister for Finance that more resources have been
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placed in the library, but in Canberra there is a
legislative requirement that this be done even-handedly
into the future. What we in this house are looking for is
that sort of undertaking from the government into the
future. That is not what we have got, and the purpose of
our amendment is not to hamstring the government in
any way — or the Parliament — but to provide the
flexibility that the minister mentioned, but in a way that
says, ‘There will always be a Parliamentary Librarian
who has some rights and some responsibilities’.
Mr LENDERS (Minister for Finance) — Without
prolonging the debate — and I think Mr Forwood,
Mr Baxter and I will disagree on this — if it is of any
reassurance to Mr Forwood, the values in clause 5 of
this bill that are put in place, which apply to all staff of
the Parliament and not just the librarian, do address
those issues of impartiality that Mr Forwood has raised
legitimately. From the government’s perspective the
values in clause 5 do address the issue, but I think on
that other one we will continue to agree to disagree.
Committee divided on amendment:
Ayes, 19
Atkinson, Mr
Baxter, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr
Forwood, Mr

Hadden, Ms
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms (Teller)
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Amendment negatived.
Clause agreed to; clauses 19 to 38 agreed to.
Clause 39
Hon. BILL FORWOOD (Templestowe) —
Clause 39 inserts new section 9A, which establishes the
new parliamentary Electoral Matters Committee. While
we on behalf of the opposition do not object to this, we
are keen for a little bit more information about what the
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government actually has in mind. I thought in his
contribution to the second-reading debate Mr Baxter
raised a number of pertinent issues about what sort of
structure and terms of reference the committee would
have, and whether it will be a standing committee or a
specific-purpose committee. It would assist the
committee if the minister at the table, the Minister for
Finance, could provide some information about the
government’s intention in this regard.
Mr LENDERS (Minister for Finance) — I am
happy to try to provide some assistance. In the end any
committees really depend on the references given to
them by the Governor in Council or by either house of
Parliament. Obviously I cannot predicate what that
would be, but I think it is fair to say that the
government sees this committee as fairly similar to the
commonwealth joint committee on electoral matters. I
heard Mr Baxter’s second-reading contribution.
Sometimes referrals to that committee have appeared
light and sometimes they have been more substantive.
In a sense it will really be in the hands of the executive
and the two houses of the Parliament as to what is
referred to it. Certainly from the government’s
perspective we see it as having a role fairly similar to
what the commonwealth committee does.
In a sense there is also a fairly principled position here
as to what you would hope a committee like this would
do. The Parliament has set up the Public Accounts and
Estimates Committee to be a forum where issues from
the independent Auditor-General are reviewed by the
Parliament. Clearly with electoral matters there is an
independent commissioner, and if the Parliament
wished to have some review, or a view or a reference
that tread on the delicate area of what is the role of the
executive government or the Parliament itself, that
would be the sort of thing that would be appropriate to
go to this committee. In the end it is a call for the
Governor in Council or either house to give references
to it. I would certainly not see this as being a committee
that would need to have huge staff support in any of
those areas. I see it as a committee which will have
specific references, like the commonwealth committee,
and which will provide that extra forum and the
appropriate balance when we are dealing with some of
these probably more delicate areas. That can be
appropriately done through the filter of this committee
rather than necessarily through the executive
government presuming to look at those areas.
Hon. J. A. VOGELS (Western) — Proposed
section 9A(1)(b), to be inserted by clause 39, mentions
the conduct of local government elections. Does this
mean that the Parliament will be investigating local
government elections and how they are conducted et
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cetera rather than that being done by the Minister for
Local Government under the Local Government Act?
Mr LENDERS (Minister for Finance) — Again it
would depend on the references that were given to that
committee, but I would imagine the logic would be that
in the same way there is a capacity to look not at
individual elections or the performance of an individual
election but to look for a broad discussion on
Parliament’s view of the system, that would be the
appropriate reference to go to that committee.
However, that again would really be an issue where
either house of Parliament or the executive government
would make a reference to that committee. I would
certainly not see it being a specific executive issue that
is handled by the minister or the department but
something in general policy terms. To give an example,
you might have issues such as a four-year term or other
things that happen. After a general election the
commonwealth Electoral Matters Committee will look
at the electoral commissioner’s report and
recommendations about the system: what has worked,
what has not worked and what could be improved.
Again, I am hypothesising a bit here because there are
three ways references can go to that committee: two are
via the two houses and the third is via the executive
government, so I am only speculating there.
Clause agreed to; clauses 40 to 53 agreed to;
schedule agreed to.
Reported to house without amendment.
Report adopted.
Ordered that third reading be made an order of the
day for next day on motion of Mr LENDERS
(Minister for Finance).

COURTS LEGISLATION (JUDICIAL
CONDUCT) BILL
Second reading
Debate resumed from 5 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Courts Legislation (Judicial Conduct) Bill.
While there are many issues in this bill with which the
opposition does not have a problem, it has, however,
one key issue which essentially means the opposition
cannot support it and will be opposing it.
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This bill implements new procedures for dealing with
the removal of members of the judiciary from judicial
office. That is really the main function of the bill, and
the majority of clauses in the bill deal with that
provision. The bill also deals with a situation where a
court is abolished for whatever reason and with the fate
of members of the abolished court.
The key issue to which the opposition takes great
exception concerns not the actual provisions of the bill
but the fact that it goes on to entrench those provisions.
This means that these provisions cannot be changed
without a referendum, and I think we all know how
difficult a course that is. When we look at many of the
bills that come before this house, which are very
important to the way we carry out the functions of
state — and particularly the way the courts carry out
their functions — we find ourselves often going back
and changing legislation by crossing the t’s and dotting
the i’s. If the provisions of this bill are entrenched, it
will not be possible to dot the i’s and cross the t’s. The
opposition believes that will be to the great detriment of
an effective management of the judiciary and legal
system in this state.
I will run through some of the key parts of the bill and
deal firstly with the removal of judicial officers from
office.
Clearly, the independence of the judiciary is one of the
very foundations of our legal system. What we want
and what we have established over many years in our
democratic system is a situation where the judiciary is
able to make its decisions free of any duress from the
Parliament or from any other source, so that it feels
under no obligation to weight its decisions or its
arguments, or to balance its decisions against any
personal factors — in other words, if a member of the
judiciary makes a particular decision which might be
contrary to what the government feels is appropriate,
will they still have a job in two or three years time?
They need to be free of any duress. That is quite clearly
one of the very foundations of our legal system, and
one of the foundations of the separation of powers.
But also, if an officer of a court is manifestly corrupt or
incompetent, there needs to be a device by which that
officer can be removed under those circumstances.
Such a process exists today and this bill seeks to modify
that process, to codify it and put around it a series of
systems to make it work better. One can always ask
logically whether the codifying of systems, writing
things down and making them detailed, as distinct from
conventions that have been established over many
years, is the right course. Is the right course to try to
document everything in great detail or is it to rely on
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conventions that have been in place for hundreds of
years? The government is setting in place a series of
processes and documenting them. I must say that on the
face of it the opposition does not have any problems
with what has been set out in the bill.
It is appropriate to mention quickly how we got to the
situation we are now in, and what the current situation
is. Probably most of us have a broad understanding of
the current situation, which is that if there is any
complaint against a member of the judiciary, or if there
is a desire to remove a member of the judiciary for
whatever reason, a vote of both houses of Parliament is
required. The government then goes to the Governor in
Council and asks for that particular officer to be
removed. To get a vote from both houses of Parliament
is no mean feat. When we look at history we find that in
the 150 years of this Parliament in Victoria — which
we will be celebrating shortly — there has been no case
where both houses of Parliament have passed a
resolution to get rid of a member of the judiciary. So
quite clearly this is a circumstance which is exceptional
in nature. As I said, in the 150 years of Victoria’s
constitutional history, there has been no case where
these provisions have been required or tested or where
such an event has taken place. So one can well ask why
we need to make all these changes. Nevertheless, we do
not have any problem with the process that is set out in
this bill. But the point I am trying to make is that this is
an exceptional circumstance.
If we look at what has happened around Australia, I am
advised that only one judge has been removed in any
state in Australia, and that was in Queensland. So not
only has it never happened in Victoria, it is a very rare
occurrence in any state. There has recently been a
second case which went to both houses of Parliament in
New South Wales where, I am advised, the lower house
moved to remove a judge, but the judge in question was
not removed because a similar vote in the upper house
did not support his removal. There is obviously a fairly
significant safeguard to the independence of the
judiciary in the current situation.
However, the fact remains that the government thought
that this situation should be further investigated. The
Attorney-General commissioned a report into this
whole system. Professor Peter Sallmann was the chair
and he reported on the judicial conduct complaint
systems in Victoria in late 2003. One of the interesting
things that came out of that report was the number and
scale of complaints against the judiciary. Peter
Sallmann’s report found that in 2000 there were
43 complaints against the judiciary: 2 against members
of the Supreme Court, 4 against members of the County
Court, 12 against members of the Magistrates Court,
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and 25 complaints against members of the Victorian
Civil and Administrative Tribunal.
The types of complaints cited ranged over a whole
series of issues including allegations of bias, failure to
give a fair hearing, inappropriate comments and
remarks, incompetence and that people were not given
a proper opportunity to present a case. A frequent
complaint was a wrong decision. The Sallmann report
went on to make the point that there was a
misunderstanding — and one would say a significant
misunderstanding — by some members of the public
about what is a valid complaint of misconduct as
opposed to simply disagreeing with the court’s
decision.
I quote those figures because it is interesting to
illustrate the point that although in 150 years of history
in Victoria there has been no case where a judge has
been removed, there have been, as the figures I just read
out indicate, a significant number of complaints against
the judiciary. Therefore it raises the not unreasonable
point of how you deal with those complaints, and that is
why the opposition believes that the process set out in
this bill is not an unreasonable way of dealing with
them. There needs to be a transparent — a much
overused word — and proper way of dealing with those
complaints. The bill seeks to do that in the process set
out.
The bill introduces a uniform system to cover all the
courts: the Supreme Court, the County Court, the
Magistrates Court and the Victorian Civil and
Administrative Tribunal. That is a fairly broad gamut
because certainly existing legislation does not cover all
those courts. The process is as follows. The bill
establishes a standing panel of seven interstate retired
judges. In other words, it provides for seven judges who
have practised outside Victoria so that they do not have
any local bias, as it were. As retired judges they will
also not be under any duress from the fear that
judgments they make will come back to haunt them
when they are making judgments in future cases. The
bill seeks to provide for the establishment of a panel
that is as impartial and skilled as possible by selecting
judges who are retired and have practised interstate.
Those judges can be drawn from the Federal Court, the
Family Court and courts in the jurisdictions of other
states and territories. They will make up a standing
panel, as I said.
I guess the bill leaves it open to the Attorney-General to
make the judgment as to what is a serious complaint. In
2000 the Sallmann report recorded 43 complaints, and
the Attorney-General will have to make a decision on
which complaints are serious. Upon receiving a serious
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complaint the Attorney-General will select a committee
of three judges from the panel of seven to carry out an
investigation. The three members of the panel will
investigate whether the behaviour of a judicial officer
could amount to proven ‘misbehaviour or incapacity’,
the key words set out in the bill. The powers of the
three-member investigating committee will include
being able to summons witnesses, examine witnesses
under oath and use all the usual processes available to a
court of law.
What is unclear in the bill is whether the proceedings of
the investigating committee will be open to the public.
Certainly in our briefing we were advised that the
chairman of the investigating committee will decide
whether to make the proceedings open to the public or
conduct them in camera. One could question whether
that goes all the way to providing a fully transparent
system. Nevertheless it will be for the committee to
decide. The investigating committee will be able to
allow a judicial officer coming before it to be
represented by a barrister or other person. The
committee will be bound by the rules of evidence. All
the procedures will be well known and understood by
the committee, given that it will be made up of retired
judges.
The committee must then report its findings to the
Attorney-General and state whether on the facts there
exists a proved ‘misbehaviour or incapacity’, they once
again being the key words. Then the Attorney-General,
if he sees fit — and this is another interesting little twist
in the legislation — can simply receive the report and
do nothing. That will be his decision. If the occasion
warrants, he can bring it to Parliament for action. If he
brings it to Parliament for action, the findings of the
committee will be tabled and both houses of Parliament
will deal with it. If, by a majority of three-fifths of the
members, both houses agree that action be taken against
the judicial officer, a recommendation will be made to
the Governor in Council for the removal from office of
that particular person. It is worth putting on the record
that the three-fifths majority is a significant increase
from the current requirement of only a majority of both
houses to take such action. Requiring a three-fifths
majority creates a significantly greater hurdle for the
action of removal to be taken. The opposition does not
consider that process unreasonable. Given that the
number of complaints will no doubt increase over time,
some process is needed to deal with them, and the
opposition considers the process in the bill to be
appropriate.
I will touch on the next point a little more later, but the
bill then goes on to entrench that process under the
constitution so the process cannot be changed except by
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referendum. We consider that a very dangerous and
unnecessary step. The bill also extends the process to
apply not only to members of the court as it now stands
but also to masters of the Supreme Court, judges and
masters of the County Court, magistrates, and members
of the Victorian Civil and Administrative Tribunal. The
breadth of the judicial officers who will be covered by
the legislation is significantly increased.
As I mentioned at the outset, the bill contains other
provisions to deal with the members of a court that is
abolished. In essence the bill provides that if a court is
abolished the judicial officers of that court must be
appointed to a role in a court at a level not lower than
the level at which they were appointed. Although the
abolition of a court is a very rare occurrence and to the
best of my understanding there has been virtually no
occasion when a court has been abolished and therefore
the officers of that court have been unemployed, there
has been a case of a tribunal being abolished — and I
have no doubt that in their contributions members of
the government will refer to this at great length — and
the officers of that tribunal not finding a role of similar
status.
I guess the point needs to be made that there is a
significant difference between a court and a tribunal. A
tribunal carries out reviews of administrative functions,
as distinct from a court which is more about making
decisions on points of law and about individuals than
making administrative decisions. This bill extends the
provisions regarding the employment of judicial
officers from a court that is to be abolished to cover
judicial officers of a tribunal if such a tribunal were to
be abolished at any time in the future. Once again, the
opposition sees no problems with this. It is a very rare
occurrence for a court or a tribunal to be abolished and
part of the separation of powers is to ensure
independence and that no duress is placed on the
officers of that court or tribunal.
However, the opposition has an enormous problem
with the entrenching provisions. To labour the point for
a moment, as legislators and members of this house we
need to recall how many times we have dealt with
legislation which has been introduced to do such things
as change a definition, change a few words in a section,
amend the punctuation of a particular provision or
make very minor changes to the provisions of an act to
ensure that it achieves what the Parliament wanted it to
achieve. This can happen in a series of ways. It can
happen because the drafting of the bill is slightly in
error. It can happen because the drafting of the bill is
little bit sloppy and mistakes are made in punctuation
and grammar. It can happen because a court interprets
the grammar or punctuation this Parliament put in a bill

Tuesday, 17 May 2005

slightly differently to the way the Parliament had
intended. We all know, because we sit in this place for
many years, that time and again we come back to
finetune pieces of legislation to ensure they achieve
what we as the Parliament wanted them to achieve.
If we entrench a piece of legislation like this and if for
any reason — be it because of an interpretation by a
court or a tribunal, because of an error in punctuation or
a spelling mistake, or for whatever reason — the
objective of the legislation is not achieved and we want
to bring it back to make those subtle changes so that it
achieves the objective the Parliament wanted to
achieve, we will not be able to do that. We will not be
able to do that without going to a referendum to ask the
people whether we can put a comma in a particular
section. We will have to seek their support to do that,
explain why we want to do it and run the whole gamut
of any counter views on what putting that comma in a
different place might achieve. When we get the support
of the people — if we get the support of the people in
the referendum — we then have to bring the legislation
back here and it has to go through both houses of
Parliament before it can go to the Governor in Council
to make the change.
This is a ludicrous situation. So many pieces of
legislation are technical in nature. You could argue that
issues of great policy or theoretical substance should be
entrenched so they cannot be changed on a whim, but
not things that are technical in nature. This is technical
in nature because it sets out a detailed step-by-step
procedure, as I have outlined, for testing whether a
judicial officer should be removed from that office or
not. One word out of place or one comma out of place
could mean a slightly different result and one not
intended by this house. But we will not be able to
change it; we will be stuck with it forever.
We only have to look at the next bill we are going to
deal with in this house, the Legal Profession
(Consequential Amendments) Bill, to see that. It
proposes a series of consequential amendments and
corrections to the Legal Profession Act which we
passed in here barely 12 months ago. That bill was an
inch thick, and now we have another bill which is about
a quarter of an inch thick making consequential
amendments and corrections to the original legislation.
What sort of situation would we be in if that legislation
had been entrenched? The whole legal system in this
state would be in chaos because we could not make
these changes without a referendum.
The opposition believes it is frankly ludicrous to even
want to entrench these provisions. If we look at what is
required to be proved for the removal of a judicial
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officer, it is proved misbehaviour or incapacity. That is
a fairly broad definition. If at some time in the future,
based on some particular facts of a case involving a
particular judicial officer, a situation is not effectively
covered by this term ‘proved misbehaviour or
incapacity’, and the Parliament seeks to change that
requirement to achieve what it set out to achieve by
making the requirement ‘proved misbehaviour and
incapacity’, or something as simple as that, it simply
will not be able to do it. We think it is simply ludicrous
to entrench these provisions such that they cannot be
changed without a referendum.
I believe the process that is set out is a significant
improvement because there will be more and more
complaints about judicial officers. It is the nature of our
society that people will complain more and find some
reason to disagree with the decisions and judgments
that are handed down. We can expect that there will be
more and more complaints against judicial officers, so
there will need to be a process to effectively deal with
them. The process set out under this legislation seems
to be a reasonable and effective process, but if there is
something in that process that proves to be not
reasonable or which could be improved to make it
better, the Parliament will not be able to change it; it
will not be able to improve it. It is a ludicrous situation
to entrench these provisions.
I repeat that although the opposition does not have any
problem with the provisions of the bill, the opposition
will be most strenuously opposing this piece of
legislation on the basis of the stupidity of entrenching
these provisions. I urge all members of the house to
vote against the bill and to ask the government to bring
it back without these entrenching provisions. It would
then be seen as a good and appropriate piece of
legislation.
Hon. W. R. BAXTER (North Eastern) — The
Nationals are supporting the bill because we believe it
is sound legislation, notwithstanding the entrenchment
provisions to which Mr Strong has quite rightly
objected very vociferously. We cannot understand why
the provisions are being entrenched, particularly as
Professor Sallmann, who did the report on which the
legislation is based, did not recommend entrenchment. I
have a copy of his report of December 2003 entitled
The Judicial Conduct and Complaints System in
Victoria, which is a very concise yet worthy report.
Professor Sallmann does not make entrenchment one of
his recommendations, and we are at a loss to
understand why the Attorney-General and the
government have gone down this path. We think it is
unnecessary and that it throws up all the potential
problems to which Mr Strong has alluded. However,
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we do not believe that in the circumstances of this
legislation the entrenchment provisions so taint the bill
that we cannot support it. We are therefore proposing to
vote with the government to pass the bill, but I register
our objection to the entrenchment provision because we
think it is unnecessary and indeed dangerous.
I think it is fair to say also that Victoria has been
exceedingly well served now for many years by its
judiciary at whatever level. We have had precious few
instances of complaints, or at least valid complaints,
against Supreme Court judges and County Court
judges. We have perhaps had a few more instances of
complaints against magistrates — and bearing in mind
the volume of business that goes through the
Magistrates Court, I suppose that is not surprising —
and we get some complaints against tribunals such as
the Victorian Civil and Administrative Tribunal from
time to time, but as Professor Sallmann so rightly points
out in his report, on many occasions those complaints
are not really valid complaints because they do not go
to the behaviour or conduct of the particular judicial
officer and are complaints lodged because the
complainant does not like the decision of the judicial
officer. Clearly that is not a case of misbehaviour, it is a
matter that should be appealed if the complainant is so
minded. I think we have to be very careful when sifting
through these complaints to find out which ones are
actually complaints against behaviour or conduct and
which are simply disagreements with the court’s
decision.
I think that it also is worth noting, as Mr Strong has
noted, that the Victorian Parliament has not been faced
with having to take the decision to remove a judicial
officer in this state. I do not think that has ever
happened but certainly it has not happened since
Federation, in any event so far as the records show.
There have been a couple of judicial officers who have
stood down or voluntarily resigned after complaints
have been made against them but an issue has not come
to the Parliament. It is not as if the Parliament is having
to legislate or act on this occasion because a system that
has been operating in the law and in the constitution for
many years has been found wanting. I do not think the
system has been found wanting, but the two
experiences that have recently occurred with respect to
a magistrate and a judge, who did resign after
complaints, have indicated that there is the potential for
difficulty in the future. That potential ought to be
headed off by some appropriate amendments and
changes of process at this time, and The Nationals
support that. That is why the Attorney-General
appointed Professor Sallmann to conduct a review,
which Professor Sallmann did in his usual fashion with
a great deal of skill.
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Professor Sallmann produced a discussion paper first.
There were many responses to that discussion paper, by
and large agreeing with the thrust of the proposed
recommendations in that paper and culminating in the
report to which I referred earlier. The legislation by and
large takes up those recommendations, but it has the
additional measure providing for entrenchment. The
Nationals have had a good look at Professor Sallmann’s
report, have taken note of his advice and his
recommendations and believe that the bill is worthy of
our support because of it, despite the government going
further and including entrenchment.
I want to say in the way of other comment that it is a
pity that some members on the backbench of the
government, notably Ms Darveniza, are not in the
chamber at this time, because they regularly fling
accusations across the chamber that the former
government sacked judges, which of course is
absolutely untrue. It is true that some persons who were
members of the Accident Compensation Tribunal and
who were given the title ‘judge’ I think somewhat
erroneously by the Cain Labor government, went out of
office when the former government abolished the
Accident Compensation Commission, which was in
fact the Accident Compensation Tribunal, which was
simply the normal course of events that takes place. In
the same way Ms Romanes in her remarks today on an
earlier bill alleged that she had been sacked as mayor of
Brunswick. That is simply not true, Ms Romanes was
not sacked at all. The entity of which she was mayor
went out of existence. That does not mean — —
Mr Pullen — That is the same thing, isn’t it?
Hon. W. R. BAXTER — No; sacking, Mr Pullen,
is when you are removed from office and the office
which you held continues to exist. In this case the office
did not continue to exist, it went out of existence.
On a matter of logic and in reply to Mr Pullen, how can
anyone remain as the mayor of Brunswick when the
City of Brunswick no longer exists? Therefore, a person
cannot say he was sacked when the office he held
ceased to exist. I absolutely reject the assertion that is
made so often, that the former government sacked
judges.
If this government really believed that, it might have
matched its rhetoric with action because this bill would
not have prevented members of the Accident
Compensation Tribunal going out of office. If one has
regard to the definition of ‘judicial office’ in clause 4,
proposed section 87AAA states:
“judicial office” means the office of any of the following —
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(a) Judge of the Supreme Court;
(b) Master of the Supreme Court;
(c) judge of the County Court;
(d) master of the County Court;
(e) magistrate.

It makes no mention whatsoever of members of
tribunals such as the Accident Compensation Tribunal.
It is a bit rich for Labor backbenchers to be alleging that
the former government sacked judges when its
legislation, which it introduced today, does not include
similar officeholders within the definition of ‘judicial
office’. It is simply rhetoric on behalf of Labor
backbenchers to be making those allegations as they so
often do. It is not true, and they have been found out by
the actions of their own government in this bill. It does
not cover that issue, which proves that they do not
really believe in what they are saying in any event.
I say again that we are very fortunate in this state in that
our judicial officers conduct themselves in such a
high-minded manner and have maintained the
confidence of the public. The legislation enhances the
separation of powers. It certainly assists the
independence of the judiciary by giving it greater
security from removal. I must say that in a sense the
legislation passed earlier this year to appoint acting and
temporary judges flies somewhat in the face of this
legislation and makes the entrenchment provisions even
more peculiar because the government, in that earlier
legislation, undermined the independence of judges.
It is a contradiction for the government to say it will
entrench this in order to enhance the independence of
the judiciary. The two things do not add up. There is an
inconsistency there, but that is par for the course for this
government in any event. Notwithstanding my
sympathy for Mr Strong’s argument about the evils of
entrenchment, The Nationals will be supporting the
legislation, although with reluctance on that issue.
Ms MIKAKOS (Jika Jika) — I rise to speak in
support of the Courts Legislation (Judicial Conduct)
Bill, a bill to establish in Victoria a modern system for
dealing with the most serious complaints involving
judges, masters, magistrates or Victorian Civil and
Administrative Tribunal (VCAT) members. This
system will be consistent with our constitutional
principles of judicial independence and will maintain
and enhance community confidence in our judicial
system.
This bill is about protecting our independent judiciary,
and for the first time we will see a system created in
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Victoria that will protect judicial officers from
politically motivated intervention. As has already been
noted by other members, the bill is based on a review of
the system for dealing with complaints against judicial
officers conducted by Crown Counsel Professor Peter
Sallmann, a review that was commissioned by the
Attorney-General in 2001 and which involved a great
deal of consultation.
The final report is entitled Report on the Judicial
Conduct and Complaints System Victoria and was
released in December 2003. It is an excellent report that
found that the current system for dealing with serious
complaints against judicial officers is ad hoc, vague and
uncertain, and made a number of recommendations for
the government’s consideration.
In the report Professor Sallmann recommended that a
standing panel of interstate judges be created to
undertake an investigation when required. I note that
the other model was to go down the path of a
permanent judicial commission, as is the case in New
South Wales, but it was felt that a standing panel would
be a more appropriate model for Victoria, given that
serious complaints against judicial officers are rare.
The legislation seeks to create a uniform and
transparent system for the removal of judicial officers.
It also strengthens judicial tenure by ensuring that a
special majority of Parliament is required to remove a
judicial officer or to amend any of these provisions, and
I will come back to the issue of entrenchment further in
my contribution.
The bill seeks to amend the Constitution Act 1975, the
County Court Act 1958 and the Magistrates Court Act
1989 to standardise within the Constitution Act
provisions for the removal of judicial officers in line
with section 72(ii) of the Australian constitution. It also
provides that non-judicial members of VCAT will be
removed on the same grounds as judicial officers;
however, the current removal provisions will remain as
they are.
The bill provides that a standing investigative
committee be established consisting of seven retired
federal, state and territory Supreme Court judges who
will be nominated by their respective chief justices for a
fixed term. From this panel of seven judges, three will
be randomly selected by the most senior member to
constitute a committee to undertake an investigation
when a reference has been referred to it by the
Attorney-General. The committee will need to apply
the principles of natural justice to any of its
investigations.
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The committee will be able to investigate removal cases
involving any judicial officer, including masters, in
Victoria. If a Victorian judicial officer is accused of
misbehaviour or incapacity warranting removal, she or
he will be investigated by their interstate peers. The
committee will then report back its findings to the
Attorney-General of the day. It is important to stress
that a judicial officer will not be able to be removed
unless the committee makes a prima facie finding to the
Attorney-General that the officer’s actions amount to
misbehaviour or incapacity warranting removal.
A judicial officer will not be able to be removed except
by a special three-fifths majority of both houses of
Parliament and only following an adverse finding by
the investigative committee. It is appropriate that we
require a special majority rather than the current
ordinary majority to provide greater protection to the
independence of our judiciary.
I note comments have already been made about
discretion given to the Attorney-General as to whether
a report is to be tabled in Parliament. Given we have
already heard that some complaints against judges are
in fact vexatious, frivolous or unfounded — this is
something that Professor Sallmann found in his
report — a great injustice might be done to judicial
officers if every single report were brought before the
Parliament, in effect tarnishing their reputations. The
bill gives discretion to the Attorney-General to bring
these reports before the Parliament, and obviously that
would occur where very serious allegations had been
made and where the standing investigative committee
of interstate peers had found that misbehaviour or
incapacity warranting removal had occurred.
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Economic terrorism: penalties
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Attorney-General in the
other place. This is a matter of great significance to not
just the farming community but all exporters and
businesses in Australia. It relates to what can only be
described as an act of gross irresponsibility with respect
to protester activity which can be equated to economic
terrorism. I refer specifically to the action on the part of
Animal Liberation Victoria on 19 November 2003
when it claimed it had placed pig meat in feedlots of
70 000 sheep bound for export to the Middle East. The
sheep were being kept at Portland.
The Australian Quarantine Inspection Service
conducted tests on the animals before they were
allowed to be exported. As a consequence of the claims,
evidence and admissions made by the spokesman for
Animal Liberation Victoria, Ralph Hahnheuser, he was
charged under section 249 of the Crimes Act, which is
headed ‘Contaminating goods with intent to cause
public alarm or economic loss’. Mr Hahnheuser was
acquitted of the charge. The acquittal was based on an
interpretation of the sections of the Crimes Act under
which he was charged notwithstanding that there was
an absolute admission and a boast on the part of
Mr Hahnheuser in regard to the actions which he had
taken. It is estimated that the direct losses of that action
were in the order of $1.3 million. The indirect losses are
significant in that the action has undermined confidence
in the ability of business, exporters and primary
producers to conduct their lawful business according to
the law and to have the protection of the law. It is clear
that whilst the activist was acquitted by the jury in this
particular matter, it was a matter of the interpretation of
the law that the jury based its acquittal on.
It is clear that interfering with private trade or business
is not an acceptable form of protest, whilst we would
argue that protest is part of the nature of our democratic
process. Therefore given that an apparent risk exists
that this decision will encourage other animal
extremists, I ask the Attorney-General to amend the law
to protect exporters, farmers and business in Victoria.

Seniors: interstate concessions
Hon. ANDREA COOTE (Monash) — My
question tonight is for the Minister for Aged Care.
Several years ago the federal government put in front of
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all the states in Australia two of the most generous and
worthwhile offers that would aid senior citizens
Australia wide. These offers were to obtain further
concessions for commonwealth senior health care card
holders and to obtain reciprocal public transport
concessions for holders of state seniors cards when they
travel outside of their home state. The federal
government offered a commitment of 60 per cent of the
funding costs and asked the states to work in
partnership with it by committing 40 per cent. This was
largely supported by senior citizens groups and senior
Australians across this country. The Association of
Independent Retirees was particularly supportive.
However, after waiting patiently for three years the
Bracks government failed to show any interest in the
deal and the federal government has come to realise
that the ALP is simply not interested in taking part in
these benefits for its senior citizens. After years of
waiting the federal government has taken the offer off
the table. The federal Minister for Health and Ageing
said:
This is personally disappointing to me and represents a real
opportunity lost by the states’ inaction.

I have a letter from Mr Keith Wall who is from the
Goulburn Valley branch of the Association of
Independent Retirees. He lives in the province of my
colleague the Honourable Wendy Lovell. He says:
… what we think is a disgrace, that the federal government’s
kind offer to standardise our concessions (for all seniors not
pensioners as wrongly stated by the minister in his reply) has
been offered for two years and not accepted. It is difficult to
understand how this government cannot grant a few million
dollars for this great scheme when they have received so
much in taxes.

We have seen this government’s total disregard for
senior Victorians. This is another instance. We put this
into the same category as the taking away of the
$80 rebate for car registration fees for senior Victorians.
The capping of the multipurpose taxis shows the
disregard this government has for senior Victorians
across this state. My question to the minister is: with
such an increased amount of revenue coming into this
state through GST and gaming taxes, why did the
Bracks government turn its back on such worthwhile
funding for senior citizens?

Lake Bolac: management plan
Hon. DAVID KOCH (Western) — My matter is
for the Minister for Environment in the other place,
who is also the Minister for Water. It concerns the
worsening health of the once vibrant Lake Bolac, one
of western Victoria’s great natural resources. Lake
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Bolac is a freshwater lake covering over 1400 hectares
and is some 100 kilometres west of Ballarat on the
Glenelg Highway and is surrounded by productive
cropping and grazing country. The tree-lined lake has a
20-kilometre shoreline, numerous sandy beaches and
campsites and is a popular destination for recreational
fishermen and bird watchers.
The lake has traditionally been well stocked with trout,
yellow belly, eels, red fin and perch. Indeed Lake Bolac
is revered for its eels. Historically this lake was a major
meeting place for the local Aboriginals, who were well
known as the Bulugbara. They called the lake Boloke.
It was a significant meeting place for untold generations
during the eeling season, when upwards of
1000 Aboriginals would gather to feast on the eels.
Aboriginal relics, burial sites and middens have been
recognised and remain around the lake. Lake Bolac has
also been a great spot for family camping holidays and
for those who enjoy boating, waterskiing, sailing or
windsurfing. Each Easter Lake Bolac hosts its annual
four-day yachting regatta. However, this ideal holiday
destination is seriously threatened by government
ignorance and inaction.
The lake is dying, and many locals believe it will be
dead by 2020 if nothing is done to redress the problems
caused by high salt levels, non-compliant water
diversions and weed infestations. The rising salt levels
are a quarter of the levels in seawater and three times
what they were 50 years ago. The future of the lake is
now in peril. In the near future visitors, who flock to
Lake Bolac in their thousands annually, will be
welcomed by a dying, putrefied black swamp. This
environmental disaster was highlighted at the recent
inaugural and successful Eel Festival, which attracted
hundreds of visitors to the district. This festival was
inspired by indigenous celebrations and the lake’s
environmental issues. Lake Bolac desperately needs to
have a management plan in place so that the
environmental issues can be addressed. The Lake Bolac
Foreshore Committee has sent numerous submissions
to government that have fallen on deaf ears. This
natural resource is too valuable to Victorians and the
environment for the government to simply ignore it any
longer. My question is: will the minister, as a priority,
redress the environmental problems at Lake Bolac by
developing a stream flow management plan for the
lake’s catchment?

Neighbourhood houses: funding
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to bring a matter to the attention of the Minister the
Local Government, Ms Broad. It relates to funding for
neighbourhood houses. In a submission addressed to
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me, people at the Box Hill South neighbourhood house
have raised concerns about a requirement within the
funding regime provided by the government. They are
concerned that the neighbourhood house coordination
program (NHCP) provides for a requirement of an
employment outcome, but the employment outcome
funding is set at about 80 per cent of the award rate the
houses are required to pay coordinators. In other words,
they have set the funding at a class 2A year 7 level, but
my understanding from the correspondence is that all
neighbourhood houses that employ staff are required by
law to pay their coordinator at the level of class 3 year 3
of the Social and Community Services (Community
Development) Award.
It appears that the management committees, and
particularly that of Box Hill South neighbourhood
house, have raised concerns about the fact that it
appears they are in an impossible position of either
paying below the award, which would be illegal, or of
using money raised by the community through
fundraising events, fees et cetera to top up difference in
pay for the coordinator. It appears that the Department
of Human Services has argued that the NHCP only
makes a contribution to the coordinator’s hours, but
given that there is such a large variance in the hours that
the coordinators can work, it seems ridiculous that the
government has just announced as part of A Fairer
Victoria, its social policy action plan, that the existing
neighbourhood house funding has not been increased to
meet this rising concern. I am led to believe that this
matter has also been raised within the Association of
Neighbourhood Houses and Learning Centres as an
issue. It believes the highest priority for the expenditure
of new funding is to bring the NHCP up to the level
that enables committees to pay award wages.
My request therefore is to seek some guidance from the
Minister for Local Government, Ms Broad, in relation
to what action she will be taking to redress this
imbalance and to adequately respond to issues such as
those raised by the Box Hill South neighbourhood
house.
The PRESIDENT — Order! Before I call the next
member I draw the attention of the house to the
adjournment matter raised by the Leader of the
Opposition. Rule of practice 4.0.4 states:
In speaking on the motion for adjournment a member may
not:
…
(c) request the introduction of legislation …
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I ask the Leader of the Opposition to rephrase his
request to the Attorney-General in which he did call for
legislation. The Leader of the Opposition can do that
now or at the conclusion of the adjournment debate.

Economic terrorism: penalties
Hon. PHILIP DAVIS (Gippsland) — Thank you,
President, for asking me to clarify my request.
An honourable member — You have got
3 minutes!
Hon. PHILIP DAVIS — I can see that, but I do not
intend to do it all again. Suffice it to say that the point
that was made was in relation to the recent decision in
the Geelong County Court re Hahnheuser, who was
acquitted of a charge of causing economic harm in
relation to his own admitted actions in dealing
specifically with a protest against the export of live
sheep from Portland in November of 2003. In that
action it was clear that he set out to impede fair trade in
relation to the export of live sheep. The net result of the
action was to cause $1.3 million of direct economic
loss, and it is inestimable what the additional economic
cost to the Australian community has been in loss of
confidence. The point I was seeking to make and which
I asked the Attorney-General to dispose of was: will the
Attorney-General advise what action he will take to
protect farmers, businesses and exporters from further
actions by self-declared economic terrorists advancing
a political protest action in terms of protecting the way
in which trade and business are conducted in this state?

Water: Sale aquifer
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for Water
in the other place, the Honourable John Thwaites. It
concerns the Sale aquifer. I have been contacted over a
number of years by many constituents, and again just
recently by the Victorian Farmers Federation East
Gippsland district council, regarding the Sale aquifer.
For some years the declaration of a water supply
protection area over the Sale aquifer has meant that no
new applications for a water allocation have been able
to be considered. Monitoring of bore levels by Southern
Rural Water to the east and the west of the Sale water
supply protection area has shown that water levels in
the west drop during dry spells while levels east beyond
Bengworden remain steady. To many people this
suggests that there are two aquifers and not just one.
What is required is some definitive research to establish
once and for all whether that area covered by the Sale
water supply protection area in fact involves two
aquifers instead of the presently assumed one
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contiguous aquifer and, if so, what permitted annual
volumes should be applied to this new resource.
I note the state government has recently committed to
research involving the Latrobe aquifer and the impact
of oil and gas extraction on falling water levels in that
area. I am seeking to have a similar research project
undertaken for the Sale aquifer. I ask the minister to
urgently consider making available the necessary
funding to undertake the research project I have
described.

Mount Buller–Jamieson roads, Mansfield:
upgrade
Hon. E. G. STONEY (Central Highlands) — I raise
a mater for the Minister for Transport in the other place
regarding the need for an upgrade of the
Mount Buller–Jamieson roads intersection. I have
raised this issue in this house before, in 2000, 2002 and
2004. On Saturday night two local people were killed at
this intersection, both of whom I knew well.
On Monday I received a letter from Mr Neil Allen, who
lives next to the intersection. Mr Allen attended the
accident and helped out by directing traffic. The letter
says:
I have been a resident of Mansfield, living on Mount Buller
Road, for the past seven years. I bring to your urgent attention
the intersection of Mount Buller and Jamieson roads, which
are within 80 metres of my house. So often there are
screeching of tyres, horns tooting, unreported minor
incidences and even trucks going down the wrong side of the
road. It seems because there has been no deaths here that it is
not a priority —

until now —
Well, today at 1.00 a.m. all this changed, two people died at
this intersection … I am asking for the immediate speed
reduction, from 100 kilometres an hour to at least
80 kilometres an hour until a full investigation of this
intersection is completed and hopefully resolved. Also with
the start of the ski season in one month I ask that the extra
200 000 … visitors would be aware of this dangerous
intersection, and be kept a little safer as a result of the
government’s actions.

I think it is obvious that a complete upgrade of the
intersection, including the installation of turning lanes,
lighting and signage, is urgently needed. I ask the
minister to review the government’s decision not to
upgrade this death trap.

Rail: Glen Waverley crossing
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise an issue for the Minister for Transport. It
regards an actively protected pedestrian crossing which
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crosses the Glen Waverley railway line and links Rose
Avenue to the north with Railway Parade in the south.
It is a relatively new crossing, and I believe it was
constructed essentially for the use of Wesley College
students who have to cross the railway track at that
point.
An actively protected pedestrian crossing is one which
is activated by trains, has a mini boom, and has an
audible warning system, line marking and safety signs.
I have visited the site, and it is a very well-constructed
crossing. However, the audible alarm presents an
environmental nuisance problem to the neighbourhood.
It rings from 4.40 a.m. to 1.30 a.m. — approximately
20 hours in each 24-hour cycle. At that section of the
railway line there are approximately 140 trains which
activate the alarm — that is, once every 9 minutes; I
have done my maths — and there are also trains
shunting at that section of the railway line from Glen
Waverley when they have to change their lines. So it
may well be one every 7 or 8 minutes.
I have had complaints from constituents who live
within earshot of this crossing. They are not
complaining about the volume of the audible sign; they
are complaining about the pitch, because if you
understand the physical nature of sound, it is all to do
with the waves et cetera. It is the pitch that is the
problem. This pitch of the alarm penetrates through the
homes. It does not matter whether you are in the front
room, the back room or the backyard — you can hear
this audible sound. It is causing loss of sleep, tiredness
and subsequent irritability in some of these households.
My request is that the minister arrange for the
appropriate authority — probably VicTrack, the
Environment Protection Authority and maybe also
Connex — to investigate and resolve this problem.
My constituents have even offered some suggestions.
They think that if the pitch of the audible sound could
be altered, that might resolve the problem, and they
suggest that perhaps the audible signal only operate
between the hours that pedestrians actually use it —
probably between 7.00 a.m. and 9.00 p.m. That would
satisfy the constituents concerned. I think the Minister
for Sport and Recreation would agree that it is a pretty
difficult situation to live with. I am sure he would not
like that noise near his place.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — My
adjournment issue tonight is directed to the Premier. In
raising this issue I congratulate the volunteers of the
Mallee who put together the No Mallee Toxic Waste
Dump Roadshow. The roadshow travelled the Calder
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Highway from Ouyen to Kyneton and provided
information to communities along the way about the
Bracks government’s proposal to site a toxic waste
dump at Hattah-Nowingi and to inform those
communities that the waste is to be trucked right
through their towns. The dump will be sited next to the
region’s food bowl which would lose its clean, green
image, and over $2 billion worth of agricultural
production would be put at risk. The dump would be
sited next to the Ramsar wetlands in the
Hattah-Kulkyne National Park and next door to the
Murray-Sunset National Park.
The purpose of the roadshow was to inform the
communities along the 500-kilometre toxic waste route
of what the Bracks government was intending to do,
and how a decision made hundreds of kilometres away
has the capacity to affect them. It went really well — it
was well led by Peter Crisp, who heads up the Save the
Food Bowl Alliance, which has a lot of volunteers
totally committed to stopping this toxic waste dump
being constructed in the Mallee. Councillors from the
Rural City of Mildura were upfront as well, chairing
and supporting every public meeting and information
whistle stops along the way.
The Treasurer, the Honourable John Brumby, got more
than just his lunch at the Shamrock Hotel on Friday
when the roadshow was in Bendigo. The Treasurer got
a first-hand look at the type of resistance the entire
government can expect on this project. I give the house
my assurance that the noise about it will not quietly go
away; it will only increase. The alliance now has
support all the way along the Calder Highway, with
posters every few kilometres. The environmental issues
are irrefutable, the hydrology shouts huge risks, and the
clean, green image is at risk.
It is time the Minister for Major Projects, the Premier
and their cabinet front up to be accountable, practical
and sensible. They need to call this flawed project off
now, before more taxpayers’ funds are spent and more
livelihoods destroyed in the Mallee. I do not want what
happened last sitting week to occur again. The minister
in charge of this project got a question on the
government’s plan to reduce hazardous waste — and he
handballed it to both the Minister for Innovation and
the Minister for Environment in the other place, as he
has done before. This type of duckshoving proves just
what a poisoned chalice this project is, and there is not
one Bracks minister who will deny it. The pressure is
full on — and no-one wants the responsibility. I inform
the house that the Save the Food Bowl Alliance Chair,
Peter Crisp, sent a report dealing with the issue to the
Minister for Environment, from where it was deftly
passed back to the Minister for Major Projects.
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I request the Premier to direct the Minister for Major
Projects to take full responsibility for this issue and be
transparent, accountable and responsive to such
questions so that at least our communities can get some
straight answers.

Supreme Court: Wodonga
Ms HADDEN (Ballarat) — I wish to raise a matter
for the attention of the Attorney-General in the other
place. It concerns a most serious issue concerning the
Wodonga Supreme Court complex. I ask the
Attorney-General to immediately act to rectify the
validity of the past three years of criminal verdicts, both
for convictions and acquittals, conducted at the
Wodonga Supreme Court during its non-gazettal
period, as well as to urgently carry out the necessary
rectification works to the courthouse so that justice can
in fact be done.
This court cost $11.9 million and was officially opened
amidst great fanfare by the Attorney-General and police
minister in August 2002. It was hailed as providing
enhanced access to services, greater security,
state-of-the-art technology and as a modern court
complex aimed to make justice more transparent.
However, the Wodonga Supreme Court has been in
limbo since last week, as has Justice Bongiorno and the
murder trial which was listed for hearing there last
week. Wodonga had never been gazetted as a Supreme
Court under sections 6 and 7 of the Supreme Court Act.
Amidst great confusion, it was gazetted at 1.00 p.m.
today, the jury was empanelled this afternoon, and the
murder trial is expected to commence tomorrow.
There are also major design faults with the court. There
is no room for the Crown Prosecutor, who has no
telephone, no Internet connection and not even a desk
to work on. The same applies for defence counsel. The
jury pool room is in a cul de sac on the second floor; to
get there jurors have to come through the area where
witnesses sit and wait and talk, past the counsel robing
room, past the public toilet used by lawyers, witnesses
and the public, and past the prosecutor’s office where
discussions with police, witnesses et cetera can be
overheard by the jurors. The jury deliberation room,
which should be sequestered from the outside world,
contains telephone and Internet connections. Is this to
enable the jury to dial a friend or ask the audience, and
thus risk a mistrial? The library, like all libraries in
regional courts, is totally deficient for counsel to
undertake research during major trials.
The court facilities are unfit for jury trials. Justice
cannot be done with such appalling facilities for
prosecutors and defence counsel. It is doubtful that a
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fair trial can be guaranteed when there is such a degree
of interaction between jurors and participants in trials.
Security of jurors cannot be guaranteed. Surely the
Attorney-General does not mean by making justice
‘more transparent’ that jurors can be eyeballed by those
associated with trials and that jury deliberations can be
broadcast via webcam? This facility is ill-conceived
and needs a radical overhaul. I would ask the
Attorney-General to give it his urgent attention, as I
have earlier asked, and I would ask the
Attorney-General to seriously consider becoming a
full-time Attorney-General of the state of Victoria.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Philip Davis raised the
matter of action to protect trade and the appropriate
action the Attorney-General might take. I am happy to
refer that to the Attorney-General in the other place.
The Honourable Andrea Coote raised the matter of
concession schemes in relation to offers by the federal
government, and I will direct that to the attention of the
Minister for Aged Care.
The Honourable David Koch raised a matter
concerning the condition of Lake Bolac and appropriate
stream flow management. I will draw that to the
attention of the Minister for Environment in the other
place.
The Honourable Richard Dalla-Riva raised a range of
issues in relation to the award criteria for
neighbourhood houses, particularly in respect of the
Box Hill South neighbourhood house. I will refer this to
the Minister for Local Government.
The Honourable Peter Hall raised the matter of the Sale
aquifer, and I will refer that to the Minister for Water in
the other place.
The Honourable Graeme Stoney raised the matter of
the Mount Buller–Jamieson roads intersection. I will
refer that to the Minister for Transport in the other
place.
The Honourable Andrew Brideson raised a matter
relating to the pedestrian crossing at the Glen Waverley
railway line and displayed an outstanding knowledge of
physics and appropriate matters. I will refer that to the
Minister for Transport in the other place.
The Honourable Barry Bishop raised the matter of a
long-term containment facility at Hattah-Nowingi. I
will refer that to the Premier.
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Ms Hadden raised a matter relating to the Wodonga
Supreme Court, and I will refer this to the
Attorney-General in the other place.
House adjourned 10.28 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.
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‘Whistleblowers Protection Act — to be opened by
addressee only’.

Planning: Kyneton Bowling Club

As a person who has been disclosed as a whistleblower
in a town of only about 2000 people, this has put him in
a very awkward position. This is a person who has
previously raised serious allegations of misconduct. As
a result of those allegations he received a fractured skull
from another prison officer.

Ms HADDEN (Ballarat) presented petition from
certain citizens of Victoria requesting that the
Minister for Planning act in accordance with law
and return the land leased by the Kyneton Bowling
Club Inc. to its reserved purpose and revoke the
appointment of the Shire of Macedon Ranges as the
committee of management of that land under the
Crown Land (Reserves) Act 1978 (125 signatures).

This government, and in particular the department, has
failed to stand up for this prison officer. I blame Penny
Armytage directly for this, because she has failed to
protect this prison officer and has released in a small
town an envelope that has quite clearly emblazoned
across it the fact that this prison officer is a
whistleblower. This has made him very much a target
in that town.

Laid on table.

The PRESIDENT — Order! The member’s time
has expired.

PETITIONS

Hazardous waste: Nowingi
Hon. W. A. LOVELL (North Eastern),
Hon. PHILIP DAVIS (Gippsland) and Hon. DAVID
KOCH (Western) presented petitions from certain
citizens of Victoria requesting that the Legislative
Council abandon the proposal to place a toxic waste
facility in the Mildura region (10, 9 and 7 signatures
respectively).
Laid on table.

PAPERS
Laid on table by Clerk:
Ombudsman — Review of Complaint Handling in Victorian
Universities, May 2005.

MEMBERS STATEMENTS
Corrections Victoria: whistleblower
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise today to express my dismay and concern — and we
should all be concerned — about what has happened to
a prison officer within Corrections Victoria who is a
whistleblower who has been trying to provide
protection. He has raised allegations regarding the
inappropriate sexual behaviour of a senior Corrections
Victoria employee. He was quite dismayed recently to
receive a letter from Mr Colin Brown, the director of
human resources in the Department of Justice, that had
stamped right across it in bold red letters

Peninsula Health: men’s forum
Mr VINEY (Chelsea) — On Wednesday, 11 May,
at the Frankston Arts Centre I was very pleased to
attend the Peninsula Health men’s forum. This forum
was called ‘Men Behaving Positively II’. It was a
community forum for men, youth and families on
staying positive through tough times. This was the
second forum. It had to change venues because the
previous one had been so successful. Over 550 people
attended the venue. It was standing room only to hear
guest speakers Jim Stynes; former member of this
Parliament, Neil Cole; Rohan Robinson, and
Dr Richard Newton.
I particularly want to congratulate those people
involved in organising this forum, which was a huge
success and provided exceptional information to men
and their families on positive health outcomes.
Peninsula Health, the organiser of the forum, was very
ably supported by Frankston Rotary, the Frankston City
Council, the Independent News Group, Jones Cycles
and Bunnings warehouse. It was a particularly
informative evening, and I am sure future forums will
be successful.

Sewerage: Peterborough
Hon. J. A. VOGELS (Western) — Yesterday I
tabled a petition in this house signed by half the
population of Peterborough calling for the Bracks
government to simply honour its promise that no small
town in Victoria would pay more than $800 to be
connected to a sewerage scheme.
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Peterborough, on the Great Ocean Road in south-west
Victoria, fulfils all the credentials demanded by this
government to be eligible for a small town sewerage
scheme. Approximately 600 000 tourists a year travel to
and through Peterborough; it is part of the jigsaw
puzzle to attract visitors to this part of Victoria. Yet
when they get to Curdies River estuary, where the
visitors play and swim, there are e-coli readings of
35 000 per 100 millilitres of water. Peterborough has an
air vent in the main street that is used to try to dissipate
the stench from raw sewage and grey water that enters
the stormwater drains.
According to the last census results, the residents of
Peterborough have the lowest income in the shire of
Moyne. The only party missing from this equation for a
sewerage scheme is the Bracks government. The
Moyne Shire Council, South West Water and the
residents of Peterborough have all kept their end of the
bargain. Peterborough desperately needs sewering and
99 per cent support it, as did the Bracks government in
its election promise. I call on the Bracks government to
get on with it and honour its commitment.

Hampton Primary School: rainwater tank
Mr PULLEN (Higinbotham) — On Friday, 6 May,
I attended a post-construction party at Bayside City
Council to thank the Rotary Club of Hampton,
particularly its president, Jenny Fox, for its initiative in
the installing a stormwater tank at Hampton Primary
School in my electorate. The rainwater harvesting tank,
which was built next door to the school’s netball courts,
was installed over a weekend by nearly 200 volunteers
from the school, including the schoolchildren and
Rotarians. The tank is made up of 240 boxes which
pupils at the school clipped together. It will collect
about 76 500 litres of water. The water supply will
connect into the existing toilet block for flushing toilets
and help with irrigation of the school’s gardens.
The project was jointly funded by the Rotary club, the
Bayside City Council and the Bracks government under
the stormwater and urban water conservation fund. The
Bracks government made a grant of $10 000, which is
absolutely outstanding. I must also record my
appreciation of the dynamic school principal, Anny
Lawrence, and the outstanding work of Bayside city
councillor Mike Dwyer to ensure that the project was a
success.

Planning: Mitcham development
Hon. B. N. ATKINSON (Koonung) — When in
opposition the member for Mitcham in the other place,
Tony Robinson, found planning issues were easily
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resolved and was a consistent critic of the then Kennett
government’s policies. The Kennett government
policies did not threaten Mitcham and Blackburn with
inappropriate multistorey projects. While Mr Robinson
now seeks to convene talks to achieve compromise
developments in respect of proposals at Blackburn and
Mitcham, he should actually be working to change the
government policies that have allowed these planning
monstrosities at Blackburn Lake and Mitcham railway
station to occur in the first place.
As John Bergin, the chairman of the Blackburn Lake
Environmental Education Park advised Mr Robinson:
It is not helpful finger pointing at local council or attempting
to stifle this community initiative with talk of bureaucratic
impossibilities or surrendering to the skilful way in which …

developers —
have manipulated …

the planning regulations. Rather he would be better to
tackle the policies that have caused the problems. It is
not helpful to have a development at Mitcham which
was to be 15 storeys and is now reported to be
8 storeys, in a government compromise — a deal that
has been done with the developer proceeding when in
fact it is still an outrageous imposition on the
community of Mitcham.
Tony Robinson ought to stop trying to present himself
as having empathy with the community, get serious
about these issues and get stuck into representing the
community properly, opposing these developments and
changing the government’s policy — —
The PRESIDENT — Order! The member’s time
has expired.

Geelong Football Club: performance
Hon. J. H. EREN (Geelong) — I was delighted to
read yesterday in the Geelong Advertiser that the
Geelong Football Club has broken its membership
record by signing up 30 000 members for the first time
in its 146-year history. The article states:
A surge of interest after last Friday’s 70-point win over
Carlton helped tip the club’s tally over the milestone mark
yesterday morning.

I thank the Carlton club very much for that! But that is
not the only reason: the club’s operations manager,
Stuart Fox, said that the Cats’ excellent on-field
performances and the stadium’s $28 million
redevelopment were behind the massive jump in
membership numbers, which has also led to all season
seats being sold out.
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Isn’t it amazing that since the election of the Bracks
Labor government there has been a huge turnaround for
the Cats? No, that is not fair, the government cannot
take all the credit. It was, of course, due to the great
work of Frank Costa, Brian Cook and all of the GFC
staff that got us to this position, but none of this would
have been possible without the Cats’ fans.
It is also reported that the figure of 30 000 members
came a year earlier than expected for the club. This will
cause one slight problem: the stadium has a capacity of
27 000 but the club now has over 30 000 members.
This is a good problem to have, and has consequently
forced the club to revise its five-year business plan,
which includes the need to be able to accommodate its
increased supporter base at Skilled Stadium.
No doubt we will be hearing from the charmingly
persuasive Frank Costa about this problem. I am not
sure what more the government can do to help — but
whatever Frank, Brian and Bomber do, just get us that
flag and the sky is the limit for Geelong!

Glen Eira: inquiry
Hon. C. A. STRONG (Higinbotham) — I was
intrigued when reading yesterday’s Daily Hansard by a
question asked of the Minister for Local Government
by the Honourable John Vogels. The minister refused
to answer his question on the basis that she did not want
to get involved in the investigation in Glen Eira. She
went on to say — and I paraphrase — that she did not
think it was appropriate or helpful for MPs to seek to
get involved in that investigation.
I was further intrigued to read notice of motion 33 on
the notice paper, which was given by her Labor Party
colleague Mr Pullen. It lists five items and requests that
the current investigation of Glen Eira address those
issues. I suggest that there is some inconsistency of
approach on the government benches and that the
minister should confer with Mr Pullen to try to get their
lines organised. If the minister believes members of this
place should not get involved, perhaps she should ask
Mr Pullen to withdraw his notice of motion.

Melbourne French Theatre: Boeing-Boeing
Ms ARGONDIZZO (Templestowe) — On Friday,
13 May I had the pleasure of attending the gala evening
of the Melbourne French Theatre production of
Boeing-Boeing. This was the 64th production of the
Melbourne French Theatre company since its
foundation in 1977. The show was presented entirely in
French with English surtitles and ran for approximately
2 hours.
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The play, a French comedy, was directed by Morgan
Dowsett and produced by Michael Bula. Michael is a
founding member of the Melbourne French Theatre and
is the executive director of the company. He addressed
the audience at the conclusion of the play and outlined
the growth and success of the company over the last
28 years. He outlined the Melbourne French Theatre’s
objective of presenting and promoting French drama by
whatever medium and in whatever form was
appropriate.
The theatre exists as a totally independent society and
forms part of the prestigious Register of Cultural
Organisations. The French theatre collaborates with
other French cultural and interest groups. The existence
of the Melbourne French Theatre provides a unique
opportunity for the Victorian public, students of French
at all levels, ethnic communities and lovers of French
drama to witness and enjoy the excitement of
high-quality French theatrical productions.
The gala evening was a great success in that it was
attended by a record crowd and concluded with tastings
of fine French food and wines. I congratulate the
Melbourne French Theatre on providing Victorians
with this unique experience and wish it every success in
the future.

Robinvale: youth worker
Hon. D. K. DRUM (North Western) — I was in
Robinvale for a couple of days last week and had a lot
to do with the youth workers in the town. I also spoke
to the local school and the local police in trying to
gauge the demand for youth workers in the region.
They have previously had a youth worker funded by the
Department of Human Services but that contract has
been terminated. She was working with a specific
group which would probably be more appropriately
classified under the justice department because it is a
seriously troubled lot of individuals who have been
causing a lot of strife in relation to the law in that
region.
There is a real need for a youth worker working out of
the education department in that region, and an
application is currently before the Minister for
Employment and Youth Affairs in relation to the Office
for Youth. There is a need for an indigenous youth
worker in that region because a high percentage of the
youths who need some direction are indigenous
Australians.
It must be understood that Robinvale is a great place
and has so much to offer, that for 90 to 95 per cent of
the time it is a great example of how multiculturalism
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works within our community. There is no better
example of that than the local football club in
Robinvale where an unbelievable mix of races work
harmoniously together in an environment where no-one
is black, white, yellow, green or blue — they are all
simply men playing football. The netball club is exactly
the same. There are great examples of how it does
work — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. D. K. DRUM — to provide a youth worker.
The PRESIDENT — Order!
Hon. D. K. DRUM — I was not finished.
The PRESIDENT — Order! I hope the member is
not reflecting on the Chair’s direction. When his time
has expired it does not matter what he says, it will not
be recorded. When I give the member an indication that
time has expired, I expect the member to adhere to the
ruling of the Chair.

Illoura Early Childhood Intervention Services
Hon. H. E. BUCKINGHAM (Koonung) — On
Wednesday, 11 May, I visited the Illoura Early
Childhood Intervention Services in Ferntree Gully with
the Minister for Children and the member for Ferntree
Gully in the other place for the announcement of
$2.9 million in extra funding over four years to
strengthen early childhood intervention, as announced
in the budget. I am pleased to say that $1.6 million of
that money will be allocated to the eastern suburbs and
create an additional 85 places in local early intervention
services. This will allow children with disabilities or
developmental delays, including autism, to participate
in programs of special education and therapy.
Illoura is a special place. It assesses children and their
needs and then offers packages of assistance to meet
each individual child’s special needs in its centres, in
their homes or in other community settings. Illoura’s
staff provide services in early childhood education,
occupational therapy, physiotherapy, psychology and
speech pathology. They work with the children, their
parents, siblings and extended family as well as
preschool, childcare and school personnel. It was great
to meet the dedicated staff, director Janene Swalwell,
and parents and children at Illoura.

David Bourke
Hon. DAVID KOCH (Western) — I rise to
remember one of racing’s true gentleman, former
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Victoria Racing Club (VRC) chairman David Bourke,
CBE, who passed away last Tuesday after almost
60 years of dedicated service to racing in Victoria. Born
in the year Phar Lap won the Melbourne Cup, at 19
David became the youngest ever secretary of a
Victorian race club when he took over from his father
at Pakenham. He was awarded the CBE for services to
the racing industry and community in 1982. David
joined the VRC committee in 1983, serving as
chairman from 1991 to 1998 before retiring in 2003.
The David Bourke Provincial Plate, run at Flemington
on the Queen’s Birthday weekend in June, was named
for David’s unparalleled contribution to the Victorian
racing industry. His leadership, natural people skills,
initiative and capacity to get things done are some of
the attributes for which David is so well remembered.
David introduced himself to me soon after I became the
opposition spokesman for racing. I do not remember a
race meeting since where if we were both present, we
did not discuss what was going on in the industry, be it
developments at racetracks, the welfare and safety of
participants or the potential of bloodstock. I always
dearly valued David Bourke’s warm company and
racing knowledge. My sincere condolences go to
David’s wife, Joan, and her family.

Budget: Yarra Ranges bus services
Hon. A. P. OLEXANDER (Silvan) — Recent
funding announcements for bus services in the Yarra
Ranges have disappointed and angered local people
because six years after Labor took government in
Victoria, these funding arrangements fall far below
what are reasonable expectations and are far too small
to be effective in the region. The budget allocated
$44.6 million over four years to 12 regions around
Victoria, and Yarra Ranges incorporates two of those
regions. Any fair and equal distribution of this money
would see two-twelfths of that money or about
$7.5 million spent in the Yarra Ranges on buses over
the next four years. Instead, with what many local
people speculate was specific prior knowledge of the
contents of the budget, the government is pretending
that local Labor MPs from the other place — the
members for Gembrook, Monbulk, Evelyn, Seymour
and Kilsyth — have fought for and won more money. It
is a public relations stunt amounting to a paltry
$250 000 per year for Yarra Ranges over the next four
years, which totals only $1 million.
The worst problems with the 11 May announcement are
that no new bus routes were announced at all, no
Sunday services were improved at all, and a minimal
number of weekday and Saturday trips were added for
late afternoons and early evenings only. If, after the last
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six years and a concerted local campaign for better
services — —
The PRESIDENT — Order! The member’s time
has expired.

Basslink: access protocols
Hon. P. R. HALL (Gippsland) — Robert and Elva
Burns are two very good constituents of mine who live
in Stradbroke Road, Willung. They own and operate an
internationally accredited organic beef producing
property. They are also one of the unfortunate property
owners in South Gippsland who have had Basslink
imposed across their property and consequently to
protect the organic accreditation of the property
Basslink was required to sign and accept a protocol for
entry to the Burns’ property, which among other things
involved all vehicles having to be washed down
thoroughly before entering their property, boots of
workers having to be decontaminated and dust
suppression measures being required of Basslink.
Basslink keeps breaking that protocol to the point
where Mr Burns, to protect his international
accreditation, has locked Basslink out on a number of
occasions, which has resulted in some legal dealings
between them. This matter has been reported to the
Minister for Energy Industries and Resources and in a
recent conversation with Ken McAlpine, the minister’s
chief of staff, there was an agreement by the minister to
intervene if breaches of protocol continued. I can report
today there have been further breaches of protocol
again on 13 May, and I am calling on the minister to
live up to his promise and commitment to assist Mr and
Mrs Burns in making sure that Basslink comply with all
of the conditions of the protocol it has signed.

PUBLIC LAND: USE AND MANAGEMENT
The PRESIDENT — Order! I call on the
Honourable Peter Hall to move the notice of motion
standing in his name.
Hon. P. R. Hall — Before I move motion 34, I
would like to indicate that, because there is no
resolution yet as to the Independent speaking in this
debate, The Nationals are prepared to give Ms Hadden
10 minutes of our allocated 70 minutes this morning to
contribute to this debate.
Hon. Andrea Coote — I would also like to indicate
that the Liberal Party will give the Independent,
Ms Hadden, 5 minutes of its speaking time on this
motion.
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Hon. P. R. HALL (Gippsland) — I move:
That this house condemns the state government for its
adoption of public land use and management practices that
threaten aspects of Australian heritage and impact negatively
on the environmental values of public land, and in particular,
calls on the government to —
(1) immediately renew the 65 Alpine National Park grazing
licences;
(2) guarantee the continuation of grazing and selective
timber harvesting in the Barmah forest by ruling out the
possibility of this forest becoming a national park; and
(3) abandon plans for a toxic waste dump at
Hattah-Nowingi in Victoria’s Mallee region.

This motion addresses the subject of public land use in
Victoria and also invites members to comment on the
management of public land. That is an extremely broad
topic, particularly given the fact that a third of
Victoria’s land mass is public land. It opens up a broad
topic. Given the need to narrow the debate somewhat, I
have particularly made reference to three areas of
public land and the use to which those public land areas
have been put for particular comment by members in
the chamber today.
In the case of two of those areas, a traditional use dates
back some 170 years and has become very much part of
Australian folklore. I refer particularly to grazing in the
Alpine National Park, which has a proud history of
170 years of grazing activity. I also refer to the Barmah
forest, which has at least 150 years history of grazing
activity, and certainly the famous Barmah Muster has at
least 100 years of tradition associated with it. There are
also other activities in that area that have become
traditions over that period of time. The other intended
use of public land is a proposed toxic waste dump in the
Hattah-Nowingi area. I expect each of those subjects
will create a fair bit of spirited debate from both sides
of the chamber. I look forward to that, because they are
very important issues.
I want to spend some time introducing each of those
three areas in the debate this morning, but I intend to
concentrate more particularly on the issue of grazing in
the high country. Colleagues who have a particular
interest in the other areas — Mr Baxter in the use of the
Barmah forest and Mr Drum and Mr Bishop in the
proposed toxic waste dump at Hattah-Nowingi — will
cover those areas of this motion in more detail.
I turn first to the issue of grazing in the high country. I
say categorically that internationally Australian folklore
is intrinsically associated with the Man from Snowy
River, the Banjo Paterson poem that depicted high
country grazing in Victoria. Such was the recognition
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of the Man from Snowy River and high country grazing
as an Australian icon that it played a central role in the
opening of the Sydney 2000 Olympics, for example.
That was no coincidence; it was chosen by the Olympic
organising committee as something that was
internationally recognised as an Australian icon. Let us
face it, we are only a relatively young nation, and
traditions such as high country grazing and the folklore
created by Banjo Paterson in the Man from Snowy
River are precious to this country and something we
need to hold on to. Qantas, our international airline
carrier, has also from time to time used the image of the
Man from Snowy River in its promotions as a uniquely
Australian product. We in Victoria should feel doubly
proud that the Man from Snowy River concept of high
country grazing is recognised as part of Australian
folklore because it comes from our state. Surely we
should be doubly proud in accepting that as part of
Victoria’s unique history as well as part of Australia’s
history.
I say to the house today that mountain cattle grazing is a
unique tradition that continues today after 170 years of
sound stewardship, because it has been sound
stewardship. We have a history of people who care for
the environment, who have an affinity with high
country Victoria and who look after it with a sense of
stewardship greater than anybody else. We are now
faced with a real threat that that tradition will be
consigned to the history books, because with the review
being undertaken by the Victorian government at the
moment into the current 65 alpine grazing licences in
the Alpine National Park there is a serious threat that it
will not renew those licences and will put an end to that
170 years of proud tradition I have just spoken of. I
have moved this motion this morning to call on the
government to immediately respond to the report that is
already in the hands of the Minister for Environment
and make a decision this morning to renew every one of
those 65 grazing licences in the Alpine National Park.
I ask the house this morning: do we know how many
Victorians support cattle grazing in the high country?
We could guess at those figures. Some people have
tried to make an estimate, but I refer the house’s
attention to the Herald Sun opinion poll that was
conducted on 26 November last year. The question
asked was:
Should mountain cattlemen be banished from alpine national
parks?

If I were looking for a result that said, ‘Yes, they should
be banished’, I would phrase the question in a certain
way. This question is probably loaded against the
continuation of the operation of those grazing licences.
Of those who responded to that question 110 people —
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6.9 per cent — said, ‘Yes, they should be banished
from alpine national parks’. On the other hand
1479 Victorian people — 93.1 per cent — said ‘No,
they should not be banished from alpine national
parks’. Of a total of 1589 respondents to the Herald Sun
poll, 93.1 per cent indicated their support for the
continuation of grazing in alpine national parks. People
would probably say that the Herald Sun poll is not
credible. I think it still gives a good snapshot of the
general view of the Victorian population. My gut
feeling tells me that that figure is about right. The
opening ceremony at the Sydney Olympic Games
featured our stockmen and the high country cattle
grazing traditions. It was overwhelmingly accepted and
supported by the Australian public. The Herald Sun
poll of November last year once again indicated that
93 per cent of Victorians support that tradition of
grazing in our high country.
An excellent article appeared in the Age of Friday,
6 May, about this issue. It featured a person called
Bruce McCormack, whose family holds a grazing
licence. I have had the pleasure of meeting Bruce on a
couple of occasions. I visited his home at Merrijig
when The Nationals had a Nationals feedback day in
the electorate of Benalla. I met with him then, and he
also presented a petition to the federal Leader of The
Nationals, John Anderson, at a recent conference that
we held in Wangaratta when mountain cattlemen came
down to meet the Deputy Prime Minister. Once again
the article in the Age of Friday, 6 May, is an excellent
article. I am going to quote some of the sections of it in
part to strengthen the argument I am putting to the
house this morning:
The state government is due to announce soon whether
cattlemen such as McCormack can continue a tradition that in
some parts dates back 170 years. It will decide whether to
renew high country grazing licences or ban cattle from the
Alpine National Park.

Later the article says:
McCormack is a fifth generation cattleman in a family that
has been running cattle into the high country for 105 years.

It goes on to make these points:
For McCormack it is first up about a family tradition, but he
says Australian culture and heritage is also at stake. ‘I just feel
that we are part of history and we could be a protected part of
history and (not) talked about in books in 100 years time’, he
says.

That is what this is all about. This is one of those fine
traditions. As I said before, the Bracks government is
considering consigning it to the history books and
losing one of those great traditions. The article also
says:
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McCormack says any impact 110 cows had over the 5000
hectares of national park they roamed is just a small part of a
big picture that includes feral animals, weeds, rogue
four-wheel drives and motorbikes that go off roads and even
campers who do the wrong thing.

We agree entirely, and we say part of the management
process as well as part of the tradition of national parks
is the alpine grazing that takes place in the Alpine
National Park.

He says its impact was nothing compared with the giant
swathes of bushland cut out of Mount Buller for the skiing
industry.

I want to say also that I think the Mountain Cattlemen’s
Association of Victoria is a very responsible
organisation. Its members simply are not asking for
everything their way. They are prepared to get out there
and do everything asked of them in the responsible
operation of cattle grazing. I might also mention that in
terms of the cattle that go up there the figure is quoted
as being around about 8000 for the four months over
each summer period, but that figure varies according to
the seasonal conditions, and annual assessments are
made of the alpine area. Certainly if the assessment of
the area is that there is not sufficient grass up there, then
they do not take 8000 cattle. That is the maximum. That
figure varies according to the seasonal conditions to
ensure that the operation is sustainable.

‘But skiing is different, because there is money involved’, he
says. ‘There is billions of dollars … then we see a few cows
poking around eating a bit of grass and they worry about
that’.

Those comments are pertinent. Some people are
advocating the banning of grazing in the park because
of its impact. If you consider all those other factors —
feral animals, weeds, other recreational activities and
commercial activities in some of the high country
alpine areas for the creation of snowfields — then you
can see that cattle grazing has a very limited impact or
no impact whatsoever.
I want to say one other thing in respect of this article. It
contains an analysis of why there is opposition and
basically says it boils down to the fact that cattle have
an impact on the peat bogs of the alpine grazing area.
The following comment is attributed to Simon Turner,
the current president of the Mountain Cattlemen’s
Association of Victoria. He said:
… that cattle avoid the unstable ground around them and that,
after 170 years of grazing, most alpine bogs remain in
excellent condition.

He also is quoted as having said:
With an average of one cow for every 40 hectares for four
months of the year in the Alpine National Park, the cattlemen
say there are simply too few cattle to cause any damage.

I think that is right. That is the ratio: one beast per
40 hectares is going to have absolutely limited impact,
if any.
The Victorian National Parks Association has led the
fight against alpine grazing, but it is indeed difficult to
understand its logic, particularly given that in
Stock & Land on 23 December last year it made these
comments about the Terrick Terrick National Park and
the proposed management plan for that particular
national park. I will quote Phil Ingamells, the
spokesman for the VNPA. He said:
We’re not opposed to grazing per se.

And later on:
It’s a responsible ecological management decision to have
light grazing as part of the management process …

But the mountain cattlemen have made an extensive
submission to the government inquiry and said they are
prepared to do additional things if it helps the
government at all. They are prepared to be participants
in developing a further cattle management plan for the
area. They are also prepared to undertake the
administration of licences to reduce the cost to Parks
Victoria, which already happens in other parks in the
state. I know that in my electorate of South Gippsland
cattlemen on Snake Island, for example, collect the
annual fees and hand them over to Parks Victoria. They
have managed their own fee collection.
The cattlemen have also volunteered to become
licensed supervisors in conjunction with Parks Victoria
to lessen the need for Parks Victoria to undertake a
supervisory role. They have also suggested that they
could take on more of a formal role in monitoring the
Alpine National Park, performing some of the ranger
functions that Parks Victoria staff currently perform
now. Given the fact that during the summer these
cattlemen are up there regularly monitoring their stock,
they have the ability to assess whether there are
emerging weed problems, erosion problems or other
environmental problems that need to be addressed
urgently. They can perform a number of functions other
than those they currently perform. They are prepared to
work with the government and Parks Victoria to look
after the land they utilise.
In summing up on this issue, because I want to leave
time for my colleagues to speak on this motion, I would
like to say that, like all things in life, there does need to
be balance. I would be the first to admit that, and I have
said that before on a number of issues in this house. We
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have to look at the balance between protecting the
environment, of course, and protecting the important
and very valuable heritage tradition that we have in
grazing in our high country. I say that those two
activities are not incompatible. Much more of the high
country is free of cattle than is used for cattle grazing. I
have quoted the figure of one head of cattle every
40 hectares. I think it is very subjective to judge
whether the cattle up there in the high country actually
have any negative impact on the environment at all.
Some would argue very strongly that grazing reduces
the potential for the build-up of fuel loads and
consequently assists when there is wildfire. Its impact is
useful.
I think the appropriate balance is already there; it
requires the immediate renewal of the 65 grazing
licences for the Alpine National Park and by voting on
this motion in a positive manner this morning
government members have the chance to demonstrate
their support for the mountain cattlemen of Victoria.
I want to make a couple of quick comments about the
Barmah State Forest. It is a great piece of country. I
have had the pleasure of visiting there several times
over the years, more recently just two or three weeks
ago along with my colleagues Mr Baxter, Mr Stoney
and Ms Lovell. We were all there at the Barmah
Muster, which was a great event to watch, and we had
the chance to talk to people there.
The Barmah Muster has been going for well over
100 years. I was interested to speak to one young lad
who was on horseback and was mustering up the cattle
for sorting. He was 12 years of age and had been doing
that task for the last six years. That is the sort of family
tradition that has been built up. I think it was great for
him to be part of that great tradition. Obviously it is
something he looks forward to, and somehow he
wangles his way off school for a week to participate in
that activity.
Grazing in that area has been practised for something
like 150 years. There has also been selective timber
harvesting through that area. Yet, if you look through
the Barmah forest — and I had an extensive, full-day’s
tour through there with the Barmah forest protection
society a year or two back — you will see the country
is in great condition because it has been sensibly
managed; the people who have the grazing licences in
the Barmah forest manage it on a sustainable licence,
again according to seasonal conditions; it depends on
the number of stock that are grazed at any one time.
The Department of Sustainability and Environment
people also monitor the amount of timber harvesting
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that can take place, and of course that is very selective
with the red gum material up there. It is the same with
other operations such as beekeeping, camping et cetera.
They are all monitored to ensure they are kept at a
sustainable level.
Now the Victorian Environment Assessment Council is
undertaking an inquiry after the government gave it a
reference to look at the possibility of that area
becoming a national park. If that happens, that will
mean an end to those traditional uses such as cattle
grazing, timber harvesting, beekeeping, riding horses,
taking dogs for a walk et cetera.
I know that cattle grazing is allowed in a very limited
way in the Alpine National Park and maybe some other
national parks, but cattle grazing is the exception rather
than the norm in national parks. I know for a fact that
timber harvesting is not allowed in any national park in
Victoria, and I cannot see the government altering the
criteria of a national park to allow timber harvesting.
That is why this motion calls on the government to rule
out the possibility of that area becoming a national
park. It is our very strong view that if it is declared a
national park, we will see an end to all timber
harvesting and cattle grazing in that area, and that
would be a great shame.
If it did become a national park, that would also have a
big impact on camping in the area, because you are not
allowed to take a dog into a national park. One of the
joys of camping along the Murray River in that area is
being able to take the whole family, including the pet
dog, and have a family camping experience. If it is
made into a national park, that will be the end of the
dog going along as part of the family to enjoy camping.
Camping along the Murray River in that part of the
state is a big income earner for the local councils, and
any deterioration in that level of camping would have a
profound impact on that area.
I am sure Mr Baxter will elaborate further on the
Barmah forest situation. The people’s use of the forest
has a proud tradition in northern Victoria, and we call
on the government to ensure that those things that have
been traditionally practised in the Barmah forest for a
period of 150 years or more are able to continue by
ruling out the possibility of that area ever becoming a
national park.
My colleagues Mr Drum and Mr Bishop will talk
extensively about toxic waste dumps. Perhaps I could,
too, because we have gone through the sorry saga of
this government trying to locate a toxic waste dump
somewhere around Victoria. We had Baddaginnie,
Pittong and Tiega as the first round, and each of those
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failed dismally. Now the proposal is being looked at for
Hattah-Nowingi — some 500 kilometres from
Melbourne. That in itself speaks of the absurdity of this
proposal: that you would locate the facility so far away
from where the major part of this waste is generated —
that is, here in the city of Melbourne.
I can understand the concerns expressed by the people
along the Calder Highway just a week and a half ago
during the roadshow that was put on by municipalities
all along the highway. I could understand that they
would have been outraged to have heard the Minister
for Major Projects commenting on Stateline just a week
ago, ‘Bad luck, if there is an accident and a truck tips
over, we will just sweep up the waste and will put it
back in the next truck’. That is crazy. Obviously people
have very legitimate concerns about the safety of
having to transport toxic waste 500 kilometres away
from where that waste is generated. It is simply absurd.
Mr Drum and Mr Bishop will certainly comment
further on those issues.
As I said, I have narrowed my comments down to three
particular issues today. I invite the government to
demonstrate its commitment to the people of country
Victoria through the traditions of Victoria — and more
broadly, Australia — that are internationally recognised
as icons and part of our Australian folklore by
supporting this motion.
I look forward to the government’s comments. It will
be interesting to hear how its members respond on
those issues. If they have a heart, if they have an
understanding of the practical needs of people who live
in country Victoria, they will be prepared to support
this motion.
Ms CARBINES (Geelong) — I am very pleased to
speak on behalf of the government this morning against
the motion moved by The Nationals. It is very
disappointing that they seek to condemn the
government for its public land use and management
practices and particularly focus on three issues which
are currently the subject of extensive consultative
assessment and review processes being undertaken by
the government with no predetermined outcome.
The Nationals are not content to just condemn the
Bracks government; they want to pre-empt the outcome
of the consultation processes and position themselves
politically. Our government will not be dissuaded or
influenced by attempts, such as that of The Nationals
this morning, to hijack robust, consultative, inclusive
assessment review processes, and accordingly will be
voting against this motion.
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In condemning the government this morning they have
chosen to focus on three issues across the state. The
first part of the motion Mr Hall has moved in the house
this morning — and he has spoken extensively on the
first part — concerns the Alpine National Park and the
issue of cattle grazing. As members of this house well
know, the Alpine National Park covers some
600 000 hectares and comprises a series of high plains,
tablelands and mountain peaks surrounded by forested
mountainous terrain. It has very high nature
conservation values, magnificent scenery and a rich
cultural heritage, and it has outstanding recreational and
tourism opportunities.
The Alpine National Park also plays a crucial role in the
protection of the upper catchment through some of
Victoria’s major streams. The Alpine National Park is
also used, and has been for generations, for cattle
grazing. Sixty-five licences operate on a seven-year
basis, and these licences allow up to 8000 cattle to
graze over roughly half of the national park at a cost of
about $5 per head. Most of these seven-year licences
are up for renewal in August this year. Alpine grazing
is a contentious issue. It has been the subject of debate
for decades in our state, including in this place, with
passionate arguments having been put forward by all
stakeholders — and we have heard some of them this
morning from Mr Hall.
On 11 May last year the Minister for Environment in
the other place announced that he was establishing a
caucus task force on cattle grazing to investigate issues
surrounding cattle grazing in the national park. He was
very pleased to appoint four excellent members of the
Bracks government to that task force. Mr Ian Maxfield,
the member for Narracan in the other place, is chair of
the task force, and my esteemed colleague in this place
Mr Robert Mitchell, a member for Central Highlands
Province and an excellent member, is also a member of
the task force. We also have Ms Jenny Lindell, the
member for Carrum in the other place, and Mr Tony
Lupton, the member for Prahran in the other place.
Those four highly esteemed members of the
government backbench have taken on the challenging
role of consulting with the Victorian community on
cattle grazing, and I would like to put on the record my
thanks for their hard work. They have done an excellent
piece of work, and it is far beyond what we could have
expected. I know they worked really hard to make sure
all issues were canvassed and represented fairly in their
advice to the minister.
When the Minister for Environment in the other place,
Mr Thwaites, announced the caucus task force in his
press release of 11 May last year, he also announced the
terms of reference for the task force, and I will go
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through those. They were: firstly, to investigate the
current and potential benefits and impacts of cattle
grazing in the Alpine National Park; secondly, to
consider the implications of the renewal or non-renewal
of cattle grazing licences for local communities and
their economic and social viability, for the cost of
management services in the Alpine Park, for the
security of natural resource values and for the viability
for the park; thirdly, based on these considerations, to
examine possible options for the future of cattle grazing
in the Alpine National Park; fourthly, within each
viable option to identify opportunities for maximising
natural, economic, social and cultural values; and lastly,
to identify any further available evidence that will be
useful to the minister in making his decision on whether
to renew licences that expire in August 2005 and
determining what conditions may be required in
relation to any renewed licences. Those very extensive
terms of reference were given to the task force, and I
know it has worked very hard on each of those points.
An extensive community consultation process has
taken place over the last year. Straight-up letters were
sent to all of the licence-holders, informing them of the
task force and its terms of reference and inviting them
to make submissions to it. Similar letters were sent to
many other stakeholders and key organisations across
the state. Advertisements were placed in key state
newspapers such as the Age, the Herald Sun, the
Weekly Times, Stock and Land and in seven regional
newspapers, advising the public about the task force
and its terms of reference and inviting submissions. Of
course this provoked much interest around the state,
and the task force received 3600 submissions in a very
short period of time — between May and June of last
year. These submissions came from individuals, from
licence-holders, from businesses, from agencies, from
environmental groups and from people who were
interested in this issue. I understand The Nationals also
put in a submission, and I thank them for that.
The task force decided it was important to go out and
meet the communities that were involved in cattle
grazing. They took their consultations out to
Bairnsdale, to Omeo, to Bright and to Mansfield. They
met with 85 individual submitters and held
49 meetings. Included in these were many of the people
involved in cattle grazing themselves and
representatives of the local municipalities from which
the cattle grazers come. Many key groups presented to
the task force. They included the Mountain Cattlemen’s
Association of Victoria, the Victorian National Parks
Association (VNPA), and Parks Victoria. The task
force heard evidence from scientists such as Dr Ruth
Lawrence, Dr Dick Williams and Dr Ken Rowe.
Members of the task force decided to go and visit the
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high plains. They not only went once, they went three
times.
Hon. W. R. Baxter — Dr Sykes and I took them up
there.
Ms CARBINES — They went once with Dr Bill
Sykes, the member for Benalla in the other place, and
you as well, Mr Baxter. I did not realise you were
involved, I thought it was just Dr Bill Sykes. It is very
pleasing that you were prepared to host members of the
caucus task force on their visit. Secondly, they went up
with the Victorian National Parks Association. Thirdly,
they went up with the Mountain Cattlemen’s
Association of Victoria. They went to Bennison and
Wellington Plains with Parks Victoria staff. They went
to Buenba Flats with the mountain cattlemen; with
Craig Ingram, the member for East Gippsland in the
other place; and with Ken Norris, who is chair of the
East Gippsland Catchment Management Authority.
They went to the Wonnangatta Valley with Parks
Victoria staff and to Buckety Plain and the Bogong
High Plains again to have a joint inspection with the
Mountain Cattlemen’s Association of Victoria and the
VNPA.
One can hardly say the task force sat back and decided
not to engage actively in this process. Its members
worked hard to ensure that the process has been
comprehensive and thorough. They have been dogged
in the work they have undertaken, and I congratulate
them on that. I also congratulate the Minister for
Environment in the other place for his preparedness to
set in place such an inclusive and consultative process
that engaged everyone with an interest in this issue so
that his ultimate decision would be an informed one. Of
course we know that the task force has presented a
comprehensive report to Minister Thwaites, and we
await the outcome of that process. This morning The
Nationals are seeking to pre-empt this process. As I
have already said, they have put in a submission, and
they can be assured that their views, like everyone
else’s, will be taken into account as part of this
process — and it is a good thing they did put in a
submission.
I congratulate Mr Thwaites for taking on this issue and
for examining it thoroughly. I congratulate him in
particular for the way in which he has gone about it. He
has appointed a task force that has worked extremely
hard in actively engaging with communities affected by
this issue, by actively engaging key stakeholders and by
going out and having a look several times at the impact,
particularly the economic impact, this decision will
have and considering the importance of the licences to
farmers. The issue has been examined from all sides.
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The process has been meticulous and painstaking. It has
been a review of a very complex public land
management issue. I say well done to the caucus team,
particularly the chair, Ian Maxfield, the member for
Narracan in another place, and of course our upper
house colleague Mr Mitchell. I know he has worked
very hard on it, and on behalf of the minister I thank
him for his thorough work.
We have set up a comprehensive consultative process
which has engaged all the stakeholders. Members of
The Nationals, who have a view and who put in a
submission, want to hijack that process this morning
and put their stamp on the outcome. It is a bit of
political grandstanding. It is disappointing that
members of The Nationals are at this stage attempting
to hijack a process which has been really robust.
The second issue The Nationals have brought into the
house this morning relates to a reference that has been
given to the Victorian Environment Assessment
Council in relation to the riverine red gums. Less than a
month ago — on 19 April — the Minister for
Environment announced the finalised terms of
reference for the riverine red gum investigation by the
Victorian Environment Assessment Council. This is a
major piece of work that will be undertaken by VEAC,
and it has only just commenced. Its purpose is to
identify and evaluate the extent, condition, values,
management, resources and uses of riverine red gum
forests and associated fauna, wetlands, floodplains,
ecosystems and vegetation communities, and to make
recommendations relating to the conservation,
protection and ecologically sustainable use of public
land. So it is a major piece of work that will be
undertaken by VEAC; a rigorous piece of work that
will be extremely inclusive of all views.
On 19 April Minister Thwaites announced that the draft
area of study had been expanded as the result of the
receipt by VEAC of some 2000 submissions requesting
that the draft terms of reference by expanded for this
inquiry. I will quote from the minister’s press release:
The majority of submissions on the draft terms of reference
were in favour of including all major riverine red gum forests
on public land along the Murray River corridor from the
Hume Weir to the South Australian border.

It goes on:
Some of the major features of the final terms of reference
include:
expansion of the study area boundary to include all
riverine red gum forests on public land in the Murray
River flood plain from the South Australian border to
Lake Hume, including the lower reaches of the Avoca,
Loddon, Campaspe, Goulburn, King, and Ovens rivers;
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consideration of a range of state, interstate,
commonwealth-state, and regional policies, strategies
and programs;
consideration of possible indigenous management
involvement; and
consideration of appropriate access for commercial
opportunities for industries, recreational activities, and
community values and uses.

So this major, comprehensive study by the Victorian
Environment Assessment Council on this reference has
just commenced. VEAC is an independent body from
which the government seeks advice in relation to
environmental matters, and it will provide that advice to
government over the course of the next few years.
VEAC has called for public submissions in relation to
the inquiry which need to be received by 4 July, so
there is some six weeks yet for people and interested
stakeholders to make submissions. This will be a
comprehensive process, and at the end of it VEAC will
assess all of the submissions and produce a discussion
paper. Its outcome will form the basis of a further draft
proposal paper. This process will be extensive and will
take a long time to complete. We have asked VEAC to
report back to the government by 1 February 2008. So
VEAC is going to undertake a long and painstaking
process in relation to this inquiry.
I know from experience in my own region in relation to
VEAC inquiries that it undertakes an extremely
consultative and comprehensive process. I know that
the work it has undertaken in relation to the formation
of the national park in the Otways has been rigorous
and has really included our community. There have
been many opportunities for community people and
interested groups to get involved and engage in the
process. I expect that the VEAC inquiry on the riverine
red gums will be a very similar and robust process. I
urge The Nationals to get involved by putting in a
submission and engaging in the process — —
Hon. P. R. Hall — That is our usual practice.
Ms CARBINES — You need to be part of it.
Mr Hall says, ‘That is our usual practice’, but this
morning members of The Nationals have come into the
house wanting to pre-empt that process. They want
VEAC to undertake this reference with one hand tied
behind its back. They have come in this morning
wanting to impose stringent conditions on the VEAC
reference. They want to pre-empt this work and put
conditions on VEAC’s study at the commencement of
the process. They need to put in a submission, and I
hope they do. They need to engage in the process like
everybody else. Are they serious about this issue, or is
this just a stunt this morning?
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Hon. J. G. Hilton — Grandstanding!
Ms CARBINES — Grandstanding, Mr Hilton: that
is a very good word. I encourage members of The
Nationals to engage in the process. I say to them, ‘Do
not come in this morning and use this house to position
yourself politically. It demeans you and it demeans the
process’. VEAC’s study of public land along the
Murray River Basin associated with riverine red gum
forests is very important indeed. It will provide
comprehensive advice to our government derived from
an extensive public consultation process. In this way
Victoria is playing its part in ensuring the ongoing
health of the Murray River and the lands surrounding it.
We are joining with other state governments, and
indeed the federal government in this matter, so it is
important that we all work cooperatively to ensure a
major icon like the Murray River and its riparian land is
looked after, not just for today but well into the future.
The government has given VEAC a very important
reference which will ensure the quality of the forests,
such as the Barmah forest, surrounding the Murray
River. The message to The Nationals is: ‘Do not come
in here and grandstand. Do not come in here and try to
position yourself publicly. Engage in the process. It
would be much more meaningful if you did that. If you
engaged in the process it would mean more to the
communities that you purport to represent and it would
be of more assistance to those communities’.
So we have a pattern in the debate this morning in
relation to key issues confronting our state. We have
alpine grazing, which has been the subject of a
rigorous, robust, extensive and consultative review by
the caucus task force. It has now completed a report.
and that is before the minister. We have the VEAC
reference in relation to the riverine red gum inquiry.
That inquiry has only just commenced. We have asked
VEAC to report to us by 1 February 2008 — almost
three years away. We know VEAC’s work will be
rigorous and extensive and will engage stakeholders
and communities. It will seriously address the issues
and will inform the government at the end of that
process. So we have two complex land management
issues this morning: cattle grazing and the health of the
riverine red gums. They are complex issues which
incite passionate responses on all sides.
I am sure we will hear some of that passion later this
morning. The Bracks government, to its credit, has set
in place a very rigorous assessment process and
review — a comprehensive assessment process and
review in both cases. Why has it done that? Because it
wants to be informed about these issues. It does not
want to make decisions based on ad hoc emotional
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claptrap; it wants to make decisions based on a rigorous
assessment of all views and make balanced decisions. It
wants to hear about the relevant issues prior to making
any decision. This morning we have had The Nationals
in here wanting to condemn us for taking that approach.
They want to throw the baby out with the bathwater and
pre-empt the outcome. It is very disappointing to hear
that and to see the motion they have put before us.
The third part of The Nationals ’ motion is in relation to
the current process which is being undertaken in an
attempt to find a sustainable way to manage Victoria’s
industrial waste. The Bracks government is committed
to finding a more environmentally responsible solution
to managing our state’s industrial waste. The
establishment of a long-term containment facility is just
one part of the Bracks government’s strategy to require
industry to avoid, reduce, reuse and recycle industrial
waste. The proposal to establish a long-term
containment facility at Nowingi is currently undergoing
a rigorous assessment through an environment effects
statement (EES) process. In a few months the EES will
be put on public exhibition to allow the community to
review it and make formal submissions on the project.
At the conclusion of this process the Minister for
Planning in the other place will then refer it to an
independent panel for its assessment. The independent
panel will take further submissions and hold public
hearings on everyone’s views in relation to the EES.
A significant part of this process has been the release of
the important specialist technical reports, which will
provide key inputs into the environment effects
statement. These have been publicly released over the
last eight months as they have been completed. Rather
than waiting until the end of the environment effects
statement process to release all of the data that is being
compiled and examined, the government has made the
decision to release these studies as they are completed.
Why has it done that? It has done that because it
believes the community should have as much
information as possible when it becomes available so as
to make responses. This is a very important part of the
process to make sure that the community has access to
the same information as government as the information
is compiled.
The local community and the broader Mildura
community have been kept informed of the project
process via the public release of technical reports and
fact sheets summarising the findings of the studies.
There have been regular community open days and
one-on-one meetings with major project staff and
consultants. The government has also offered $50 000
to the Mildura City Council to allow it to undertake
independent specialist reviews of the published studies
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to help it prepare submissions on the EES. The
government is doing as much as it possibly can to
inform the local community and stakeholders and
engage them in the process. It is really important that
everyone engages in the process so they can make sure
that their views are known. I hope The Nationals have
put in a submission to the EES, and I look forward to
hearing whether it has done so later this morning as
other members of The Nationals make their
contributions to the debate. At the conclusion of the
independent panel process it will then finalise its report
to Mr Hulls, the Minister for Planning in the other
place, for his consideration and response.
So a rigorous consultative process has been undertaken
by the Bracks government in an attempt to address a
very serious issue which confronts our state — that is,
the sustainable management of the state’s industrial
waste. It is a big issue confronting our state; no-one is
pretending it is not a big issue. It is a very serious issue,
and the government is engaging in a very robust
process to attempt to address this issue. It is a process in
which all members of the community, stakeholders and
interested organisations can engage.
Members of The Nationals have come in this morning
demanding that the government abandon this process.
They have come in and, like they did with cattle
grazing, the Barmah forest and the riverine red gum
investigation, wanted to hijack the process. They say,
‘Forget the process, this is the outcome we want’. I say
to them that they should engage in the process, make
sure they have put in their submissions as a party and
make sure their views are heard in the process. I
wonder whether they have or whether they have just
spent their time out in the community grandstanding for
their own political purposes. They should not pre-empt
the outcome.
This morning we have been discussing three important,
confronting issues, which our state needs to address.
We have been looking at the issue of mountain cattle
grazing in the Alpine National Park; we have been
looking at the future health of the Murray River and the
river red gums; we have also been looking at the
appropriate management of the state’s industrial waste.
The Bracks government does not shirk its
responsibilities in relation to any of these issues. We
have decided to undertake a rigorous assessment
process for each of these issues. The processes that
have been employed have been consultative and
inclusive, and have engaged stakeholders. I applaud the
Minister for Environment in the other place and the
Minister for Major Projects for being prepared to take
on such confronting issues and adopt such a sensible,
painstaking approach in relation to the assessment of

911

the issues surrounding cattle grazing, the future health
of the Murray River and industrial waste in our state.
They have decided to take advice through the
consultative processes that have been put in place. I
applaud both ministers for that.
However, The Nationals have sought to condemn the
government for being consultative, for being inclusive,
and for engaging the community in the process. They
do not want the government to do that. I remember
when members opposite were in power the last time:
they never consulted with communities, so I am not
surprised that they have come in here this morning
wanting to condemn the government for its consultation
processes. They do not understand the meaning of
consultation — they probably cannot even spell it. I am
not surprised that The Nationals have come in here this
morning and attempted to use this place to hijack the
process because they did not employ such processes
when they were in government.
They have sought to condemn our government this
morning for its public land use and management
practices. They have attempted to hijack the robust
assessment processes the Bracks government has put in
place, and they have attempted to impose outcomes on
these assessment processes to suit their own political
purposes. It is very disappointing that The Nationals
have come in here and attempted to use the house for
their own political purposes.
The Bracks government has been prepared to confront
serious political issues, serious issues confronting our
state in relation to cattle grazing, the health of the
Murray River and the river red gums, and the
appropriate storage of industrial waste in our state. It
has done that by setting up really robust consultative
processes to examine all facets of the issues. We are
engaging with communities across the state in relation
to these serious issues, and I applaud the government
for doing that. That is the process the government has
adopted. I invite members to compare that sensible
approach to serious issues with the approach The
Nationals have supported this morning whereby they
want to impose on and constrain public opinion to suit
their own political purposes. I implore all members of
the house to reject the motion before us.
Hon. PHILIP DAVIS (Gippsland) — In relation to
the motion moved by the Honourable Peter Hall
concerning the management and land use practices of
the state government — particularly with respect to
alpine grazing licences, the Barmah forest and the
proposed Hattah-Nowingi toxic waste dump — let me
be explicitly clear: the Liberal Party supports the
motion in principle. We may have drafted such a
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motion in a slightly different way but essentially it goes
to the heart of a significant philosophical principle. I
state very clearly that the Liberal Party believes public
land is for the public whereas it is clear that the
government’s view is that public land is not for the
public but for some elite, self-chosen group of people
who simply have a view that the general public should
not get access to public land.
That is the government’s position as was clearly set out
in the 1999 policy statements of the Labor Party. Going
into the election and the change of government it was
made explicitly clear that the government would seek
every opportunity to, for example, reduce alpine
grazing licences. The Labor Party has consistently tried
to eradicate alpine grazing. Through the 1980s changes
were made to create the Alpine National Park and to
exclude alpine grazing. We now have on foot a process
that is being driven by a ragtag bunch of backbench
members of the Labor Party.
Hon. R. G. Mitchell — You are just pathetic, aren’t
you?
Hon. PHILIP DAVIS — We will see who is
pathetic, Mr Mitchell. We will just see what the
government decides to do about this issue.
The PRESIDENT — Order! Through the Chair!
Hon. PHILIP DAVIS — It is quite clear that the
people who are driving the government’s policy
processes are not up to it. The contribution I just heard
from the lead speaker for the government was a
disgrace. She does not even know, for example, that
less than 15 per cent of the Alpine National Park is
subject to grazing licences; her claim is that more than
50 per cent is subject to grazing. It just goes to show
how ignorant she is. I only wish she were a minister so
I could ask her this question: how many grazing
licensees have you met, Ms Carbines? How many
grazing licences have you inspected?
The PRESIDENT — Order! Mr Davis will address
the Chair!
Hon. PHILIP DAVIS — Through the Chair, how
many times has Ms Carbines attended the annual
mountain cattlemen’s get-together? I know there are
members of Parliament who regularly attend them. For
example, on 8 January this year I saw Mr Ingram, the
member for Gippsland East in the other place, and
Dr Sykes, the member for Benalla in the other place. I
saw Mr Plowman, the member for Benambra in the
other place, and Mr Stoney from the other place — —
Honourable members interjecting.
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Hon. PHILIP DAVIS — Sorry, from this place, I
beg your pardon — I was just thinking about the fact
that he is transferring houses. Sophie Panopoulos, the
federal member for Indi, was at the mountain
cattlemen’s get-together, as was that warrior for good
city-country relationships, Andrew McIntosh, the
member for Kew in another place. I simply make the
point that there are members of Parliament who
regularly inform themselves about issues affecting
mountain cattlemen and who are properly informed,
unlike the ragtag backbench members of the committee
which is driving government policy on this issue.
In relation to the principal proposal before the house —
that is, that we are condemning the government’s
actions — I condemn the government in relation to
three actions. Firstly, I remind members that it was Phil
Honeywood, the shadow Minister for Environment and
the member for Warrandyte in the other place, who
forced the government’s hand and made it change the
terms of reference for the Victorian Environmental
Assessment Council (VEAC) inquiry. The original
government proposal in relation to the river red gum
forest was simply to deal with Barmah and Gunbower.
It was a campaign driven by the shadow Minister for
Environment that forced the government to extend the
terms of reference so as to have a comprehensive
review of the river red gum forests. I believe that was
entirely appropriate because the limitation on the
inquiry the government was proposing would have
specifically set out to exclude any consideration of a
proper balance in that process.
I want to spend my time today talking principally about
the significant issue of the toxic waste dump. The
government has been pursuing a policy to relocate the
current toxic waste storage arrangements in Melbourne
away from two Labor-held electorates. The first attempt
to do this, which I was closely involved in, was the
attempt by the government to locate the dump at
Dutson Downs in Gippsland.
Any reasonably informed person would well have
understood that it is illogical for that to occur — that is,
to have chosen a site proximate to the 90 Mile Beach
and the Gippsland Lakes in a sand profile was simply
unacceptable, as was acknowledged by the government.
The next effort, to foist this project onto private
land-holders at Tiega, Pittong or Baddaginnie was just
outrageous. The way the government process worked to
identify those sites and subsequently issue notices of
acquisition in relation to the land was appalling and
caused extraordinary stress for the individual
land-holders and their communities in a way that
enraged country Victoria, and I do not think the
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government has even yet got the message, because so
too is the community of Sunraysia enraged about the
selection of the Hattah-Nowingi site.
I would like to again ask the previous speaker if she has
ever been to that site. Has she inspected the site? I can
tell you that I and the Leader of Opposition and Deputy
Leader of the Opposition in the other place, and
certainly the member for South-West Coast in the other
place, have all been to that site and inspected it. To the
best of my knowledge not one government minister has
set foot on that site. Indeed as recently as 29 March
when I was in Mildura with the Honourable Wendy
Lovell I asked that question and the Save the Foodbowl
Alliance advised me that to the best of its knowledge
nobody from the government had been up there at all.
In fact, I did put it to — —
Hon. J. M. McQuilten — I have been there.
Hon. PHILIP DAVIS — Has the member been on
the site?
Hon. J. M. McQuilten — I have been on the site.
Hon. PHILIP DAVIS — Very well done! We have
got a backbencher — representing the whole of the
Bracks government — who claims to have been on the
site, but I know the Minister for Major Projects, who is
not here for this debate, has never been on the site
because I put that question to him and he would not
answer it.
I think the processes the government has adopted to
advance its policies are outrageous. They are causing so
much alarm in country Victoria that it is a matter of fact
that even the Labor Party’s own strong supporters are
now coming out totally opposed to the government.
Stefano di Pieri, who is well know as somebody of
some influence in the Mildura region and apparently
has previously had strong influence within the ALP —
indeed he sought endorsement for the ALP in 1991 and
has previously been a ministerial adviser — has come
out in an article in the local newspaper and said:
Everywhere I go I get asked questions about the state
government decision to place a toxic dump near Mildura. I
have found that most people who understand the issue are
appalled by the lack of government concern about the
implications of such a site in the vicinity of our food bowl and
on the doorstep of two of the most environmentally sensitive
national parks.

He further said:
But the losers will not forget, and the ALP will have to live
once again with the notion it does not care for rural
Victorians.
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I defer to my colleagues who wish to make a
contribution in this limited-time debate, so I will not
say more other than to indicate clearly that country
Victorians are outraged at the contempt and ignorance
being displayed by the Bracks government in relation to
a wide manner of policies, but nowhere are they more
outraged than in respect to the ability of country
Victorians to go about living their lives without being
put upon by uncaring and unjustified impositions by the
state government. I can tell you that I cannot wait to see
the election come around in 2006 for a proper judgment
to be made on these issues, and for that reason I support
The Nationals’ motion.
Hon. D. K. DRUM (North Western) — I join with
my colleagues in The Nationals in contributing to
debate on this motion. I think it is extremely important,
and we are hoping that all governments into the future
will have a true realisation of the importance of the
alpine national parks, will enable cattle grazing to
continue into the foreseeable future and will understand
that it has been an integral part of our heritage and our
culture for 170 years. We must make sure that people
like Bruce McCormack are supported in their quest to
maintain their generational heritage and their historic
practices into the future.
Mr Hall has covered that area far better than I can
because of his in-depth knowledge of the practices of
the high country cattlemen. I would like to speak
mainly about the Barmah forest, the areas around
Echuca, Cohuna, Kerang, Murrabit and Koondrook.
We had a recent trip to these areas which only
reinforced the importance that these communities place
on having access to the forest around that Riverland
area.
The particular area that has been targeted in this motion
is the Barmah forest, because we believe it is the area
that is going to be most under threat, but we are also
very concerned about Gunbower Island, because we
understand it is also an area that is under extreme threat
by the Victorian Environmental Assessment Council
(VEAC) inquiry. It is going to be crucial that the
decision-makers understand the value these forest areas
have in respect of their local communities. The value
can be measured in the direct benefits that are derived
from industries such as apiaries, timber and the
surrounding commercial activities. There are also
industries catering for building products, sleepers,
outdoor garden requirements, outdoor and indoor
furniture, which are all derived from the timber. That
area of industry is gaining in popularity now that people
understand the rich colours and patterns as well as the
longevity of the furniture being produced in a very
strong and improving market for red gum furniture.
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An additional bonus of the red gum industry is the
amount of carbon that has been absorbed into the
branches and wood. We are living in an age now where
we are extremely concerned about the amount of
carbon emissions going into the atmosphere. It must be
understood that every time we lock up that carbon in
our red gum furniture, it stays that way for hundreds of
years. Other trees that absorb carbon die and rot; then
the carbon is released into the atmosphere.
The direct employment benefits are evident in the
grazing, apiary and resource industries. People who are
making a living in these regions have been doing so for
two, three or four generations, and Mr Hall said that it
sometimes goes into the fifth and sixth generations of
Australians. When you understand the philosophy
behind these families and companies you realise that
they have a genuine respect for forests and native
bushland. They have created sustainability in their
practices because they understand that they simply have
to do it — they cannot treat these forests in any way
other than their being truly sustainable. Not only will
the forests be there for their future but they envisage
that they will hand them down to their children and
their children’s children.
They are already employing practices of a sustainable
nature. When one talks about sustainability, social
environment and economic environment, they are not
mentioned singly. The true meaning of sustainability is
that it has that triple bottom line effect.
We need to give credit where credit is due. There is no
doubt that the families and companies involved in the
timber industry in the Barmah forest have worked their
coups for over 150 years in a credible manner. We must
understand that if any of us were to stand in the middle
of a timber harvesting coup, unless you knew where
you were you would have no idea that the area had
been harvested because that is the standard of their
practices. The Nationals have had first-hand experience
visiting the working coups in the Barmah forest and
Gunbower Island areas, and we need to make sure that
people understand what they are making decisions on.
The other aspect that needs to be highlighted is the
value that these areas have in relation to tourism. Places
such as Barmah, Cohuna and Koondrook offer a
brilliant natural camping experience. We must
understand that there are few caravan parks in each of
those towns. The vast majority of people who enjoy
getting into those regions are going off the beaten track
to go camping, fishing and to enjoy the natural
surrounds. Those people bring enormous benefits to
those local communities. We must ensure that the
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decision-makers go to those regions and understand the
benefits that are derived through the tourism industry.
On a recent trip to Cohuna we asked the local business
progress society what the main drivers were of tourism
in the area. They pointed to the trail of caravans going
past and said it was the same on the Murray Valley,
Goulburn Valley and Sunraysia highways along that
Riverland area. They say they need the people to stop in
the region and to camp. At the moment access is
offered to the river areas.
We must ensure we understand the importance of those
areas and make sure that the decisions to be made will
take into account the importance of those communities
first and foremost. What we are concerned about is that
communities will be used as pawns by political parties
that are making decisions on their future to influence
Green preferences in a capital city elsewhere. Bendigo,
a big city, has a large population that understands the
importance of forest lands, and its population will not
stand for decisions being made to lock up access to
forests in the hope those decisions will placate people
who live in a capital city and have a bent towards
locking up the forest land and letting the weeds run
rampant. The people of Bendigo and Ballarat
understand that forest practices have been sustainable
over a number of generations and will continue to be
into the future.
There has been a lot of emotion about the proposal for a
toxic waste dump at Hattah-Nowingi but we also need
to look at some of the facts behind the story. I have a
report compiled by Harry van Moorst, who worked
with the then opposition to defeat the establishment of
the Werribee toxic dump back in 1998, when 15 000
people forcibly told the Kennett government that they
were very much opposed to a toxic waste dump there.
An advisory committee was formed in 2000 and given
bipartisan support for a new policy which would ban
landfilling of hazardous waste. Policies were then put in
place to not go ahead with any hazardous waste being
put into landfill. The problem with cheap landfills for
this type of hazardous waste is twofold: firstly, it acts as
a formidable disincentive to develop the more
environmentally responsible, sustainable and safer
technology; and secondly and equally importantly,
landfills will sooner or later leak their contents into the
environment.
This view was put forward in a recent Natural
Resources and Environment Committee trip to Europe
when we were told first-hand that these containment
facilities simply do not last. Even the United States of
America’s EPA admitted in 1998 that:
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Even the best liner and leachate collection system will
ultimately fail due to natural deterioration … Once the unit is
closed, the bottom layer of the landfill will deteriorate over
time and, consequently, will not prevent leachate transport out
of the unit.

It is important to understand that these things will not
work. It is an absolute joke for Ms Carbines to talk in
her contribution about the process the government has
followed and could be proud of. The process that was
followed in this particular saga has been absolutely
disgraceful. The initial process was to rock up and tell a
whole range of families that the government would
forcibly purchase their land, and that was the first they
heard of it. No government could be proud of that
process. The government simply told lie after lie, that it
was only interested in three sites while at the same time
up the road it was looking at other sites. It kept these
families waiting for months on end when it already had
plans to dismiss establishing the facility at the first three
sites and then moving its energies up the road towards
Mildura.
I repeat: it is an absolute disgrace for Ms Carbines to
say that the government is proud of that process. We
must talk about the health risks to humans that can be
involved with the types of chemicals that would be put
into the waste dumps. The government continually tells
us that this is not a toxic waste dump, that it is not
dangerous stuff. Mr van Moorst, in his report, said:
The kind of health risks for humans can include minor
discomforts, such as skin or eye irritants, through to serious
organ disease, cancer, and foetal damage and nervous
disorders. The risks to the environment can include toxicity to
fish, bird and animal life as well as a substantial risk of toxic
materials finding their way into the food chain and thereby
threatening human health.

As we know, the advisory council that was set up in
2000 was later dismissed by the Minister for Transport
in the other place in 2002, and that process was taken
behind closed doors where it now acts secretly with
Major Projects Victoria to continue its study on the
respective processes.
I turn to the environment effects statement (EES)
process because part of an EES study release states:
… MPV is required to prepare serious and detailed studies of
the potential environmental impact of the proposal.
MPV employed environmental consultants Biosis to
undertake the studies. Despite some significant
methodological problems and a timing issue in the Biosis
study, the initial results, which were released last
December,— confirm what environmentalists had been
saying all along. Biosis was forced to give the Hattah site the
highest possible environmental value rating. Their report
acknowledged that:
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The diversity and abundance of fauna species and
general absence of introduced species indicates that the
study area supports an intact faunal assemblage as part
of a functioning ecological community. … The
vegetation is generally in good to very good condition
and forms part of a much larger contiguous area of
mallee vegetation.
The study documented the substantial number of indigenous
species — 135 — including five species of state significance
and 37 of regional significance, with 14 introduced species. In
addition there were 78 vertebrae species recorded including
five species of national significance listed under the
EPBC Act — mallee fowl, mallee emu wren, greater
long-eared bat, regent parrot and black-eared miner. Three
additional species of national significance, 4 species of state
significance and 10 species listed as part of the threatened
mallee bird community under the Victorian Flora and Fauna
Guarantee Act.
It would be difficult to find stronger evidence for protecting
an area from a hazardous waste facility than this …

That is in the government’s own report.
Mr PULLEN (Higinbotham) — This is a serious
motion that has been put forward by The Nationals. I
often wonder what has happened to the great Country
Party. I grieve for it. A pretty poor argument has been
put up so far to support the motion that has come up.
No wonder The Nationals has been reduced to
11 members in the Parliament. I will draw an analogy
to this and say that the only other thing I know that has
11 members is a cricket team. I thought the play by The
Nationals today was pretty ordinary.
Firstly, we had the captain, Mr Peter Hall, open the
batting for The Nationals. Of course he was snicking
and missing the ball. It was not a very good
performance by the Leader of The Nationals. But then
we brought on our top bowler, Ms Elaine Carbines. She
completely demolished The Nationals’ argument
straight away. She clean bowled the captain, the Leader
of The Nationals, very easily. Now we turn to the
coach. Who was the coach of The Nationals? The
Leader of the Opposition, Mr Davis! I suggest The
Nationals get a new coach, because his performance
was worse than that of The Nationals. Nothing was put
up at all. It was a pretty poor performance. I do not
want to be unfair, but I notice there is another member
who is listed to speak. It is the Independent member,
Ms Hadden. Being a cricket fan and that sort of stuff, I
often wonder when I go to the game and see a supporter
there, ‘Gee, there is that supporter again!’. There will
be a supporter here for The Nationals’ motion and for
the coach. She will be supporting them. But you always
watch supporters — and Mr Drum would know about
this — because they always reckon they are experts on
everything but they have never played the game.
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Mr Drum would know that from his analysis of football
coaching.
Hon. Andrea Coote — I can’t even bowl a ball!
Mr PULLEN — I will leave you alone, Mrs Coote.
The situation with this particular thing is that you never
trust a supporter who changes sides. You never trust
them! That is all I will warn The Nationals about.
I am going to come on and now bowl to the
vice-captain, Mr Drum. It was a bit of an improvement
but not much really. Shane Warne was very happy with
the performance by our opening bowler, Ms Carbines.
She bowled better than he ever did and easily got the
captain of The Nationals out. The situation is — —
Honourable members interjecting.
Mr PULLEN — He is back in the pavilion. Do not
worry about that! The situation here is that I represent a
suburban province. I have to say, particularly on the
alpine grazing issue, that I have been contacted by
people from both sides of the argument. As I have said
in this Parliament before, I talk to people and listen to
both sides of the argument. I go to functions —
although, as I said the other day, I draw the line at
going to a Liberal Party function. I always put myself in
a situation where I can do these things.
In my previous life I lived in the bush. I say quite
clearly that there was some criticism. I respect the fact
that The Nationals represent a large part of rural
Victoria, but this government represents all of Victoria.
We have Labor MPs in 86 per cent of Victoria at the
moment, but we represent it all. After the next election
we will have members in 100 per cent of Victoria,
unlike The Nationals and the Liberals. That is where we
will be. It is interesting to hear the Liberals and The
Nationals talk about rural Victoria. I am very happy
they talk about rural Victoria, because we can only refer
to the seven years of the Kennett government — —
Hon. R. G. Mitchell — Dark years!
Mr PULLEN — We can only refer to the seven
dark years when the rural Victoria was the toenails! I
have been in the Labor Party for 39 years. Next year it
will be 40 years! We came into government in 1999.
The Nationals know that. If they do not know, I will
explain it to them: they went out of government in
1999. For seven years you people referred to rural
Victoria as the toe nails of the state. That was a
disgrace.
The situation outlined very clearly by Ms Carbines is
that the Minister for Environment in another place set
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up a task force last year. It included my good friend
Mr Mitchell. I know the extent of his contribution and
the amount of hard work he put towards that issue
because I share an office with him. He travelled around
to all of these places. We also had the members from
the other place: the member for Narracan, who was the
chairman, and the members for Carrum and Prahran.
I will refer to a couple of the places they visited,
because it is interesting to see who was at those places.
The trip to the Bogong High Plains was organised by
Dr Sykes, a member of The Nationals and the member
for Benalla in another place; Bennison, Wellington
Plains and other places were visited with Mr Ingram,
the member for Gippsland East in another place; and
the Wonnangatta Valley was also visited. I will not go
through all of the others because I know Ms Carbines
covered them. The task force had to look at five points
on that issue. It was required to undertake an
investigation in a number of areas.
I will only cover the first two. They were to investigate
the current and potential benefits and impacts of cattle
grazing in the Alpine National Park and to consider the
implications of renewal or non-renewal of cattle
grazing licences for local communities and their
economic and social viability as they affect the cost of
management services for the Alpine National Park, the
security of national resource values and the viability of
the park.
The role of the task force related only to investigating
the future of grazing in the Alpine National Park. It did
not examine grazing in the state forest and high country
outside the Alpine National Park. As we know, on
14 May last year letters were sent out to nominated
representatives of the 61 Alpine National Park licences
advising them of the establishment of the task force and
inviting them to make submissions and welcoming their
participation. Advertisements were placed in the daily
papers — the Herald Sun and the Age — and also in
the specialist rural papers. I suggest to members of The
Nationals that they stop grandstanding on this, as
Ms Carbines also said. After all these consultations
there has been a very comprehensive review, which
Mr Hall referred to, and of course the government will
bring down a sensible response to the task force review.
I want to touch on point 2 of the motion. I will not read
it out because time will not permit me to do so, but The
Nationals know what their motion is. The Victorian
Environmental Assessment Council was asked by the
government to carry out an investigation of public land
along the Murray River Basin associated with riverine
red gum forests. VEAC has recently called for written
submissions from the public, and they are due on
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4 July. VEAC is required to release a discussion paper
and a draft proposals paper, and I repeat what
Ms Carbines said — that is, that its final report must be
submitted by 1 February 2008. That is the time —
2008!
Now, I love the Murray. In fact that is where I learnt to
fish. I went along there and got so excited when I
caught my first Murray cod. The bloke who taught me
how to fish said, ‘Chuck it back in. It’s too small’. I
lived at the Criterion Hotel in Mr Baxter’s electorate for
about 13 months, right on the Murray River at
Yarrawonga. I know it from when I was working in
another life. It is a wonderful place, and I learnt a lot
about it.
The Minister for Environment, the Honourable John
Thwaites, announced on 19 April the terms of reference
for the VEAC inquiry and for the finalisation of the
riverine red gum investigation, and the draft study was
expanded. The minister said he would ask VEAC to
commence investigations into the riverine red gum
forest. His press release of 19 April says:
Some of the major features of the final terms of reference
include:
expansion of the study area boundary to include all
riverine red gum forests on public land in the Murray
River flood plain from the South Australian border to
Lake Hume, including the lower reaches of the Avoca,
Loddon, Campaspe, Goulburn, King and Ovens rivers;
consideration of a range —

and this is very important —
of state, interstate, commonwealth-state and regional
policies, strategies and programs;
consideration of possible indigenous management
involvement; and
consideration of appropriate access for commercial
opportunities for industries, recreational activities, and
community values and uses.
Murray River red gum forests are highly significant to
Victorians …

And I know The Nationals will certainly agree with
that. The government is determined that in the future
Victorians and other visitors to the area will be able to
enjoy these amazing forests, the largest of their kind in
the world.
I want to touch on the third point of the motion in
relation to the industrial waste containment facility.
Honourable members interjecting.
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Mr PULLEN — Let us be clear. Neither The
Nationals so far nor the Libs have offered an
alternative, particularly the leader of the Liberals in this
house. He is the only one we have heard so far, but
when challenged by Mr Mitchell for an alternative, we
heard nothing. I hope we do hear today, because so far
we have heard nothing.
The Minister for Major Projects, Mr Lenders, released
the next round of studies on the proposed site for an
industrial waste containment facility at Nowingi. The
Leader of the Government in this place said that the
studies form part of an independent environment effects
statement, which will assess and investigate the social,
economic and environmental impact of the proposed
facility. Briefly, I want to say that we know all about
environment effects statements. There was the issue of
channel deepening, which was so important. About
three things were thrown up in that which were not
acceptable at this stage, and some extra work had to be
done on it. The same thing goes for this environment
effects statement; it does not necessarily mean the
project will go ahead. It could throw up some things
that we will have to improve on.
I also want to remind the Independent member for
Ballarat Province, who is not in the chamber, that she
said thousands of people had protested outside
Parliament House against the channel-deepening
project. I went out, and there were only 62 people. I am
going to remind the farmers in her electorate that she is
opposed to channel deepening. We know the farmers
are in favour of it. This study has already examined
issues about ground water, traffic and transport,
archaeological and cultural heritage, the Mallee emu
wren and the greater long-eared bat and
invertebrates — and I will not say any more about
them! The government is investigating all aspects of the
effects of this proposed waste containment facility so as
to ensure that no harm comes to the Mallee. That is its
highest priority.
I want to touch on a couple of those things. We have
heard people carrying on about the trucks. There will
only be five trucks a day possibly going up there, and
the stuff is contained. However, there is also a railway
that goes up there, and as I understand it the railway
line is on the border of this facility.
Hon. B. W. Bishop interjected.
Mr PULLEN — No, this is on there. I would think
that in future we could even look at the train line being
used to transport that waste. It could happen in the
future. Who knows!
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It is important that we mention that the site at Nowingi
is unreserved Crown land. It is approximately
5 kilometres by 2.5 kilometres, or 1100 hectares, in
area. The facility is expected to occupy less than
10 hectares of the site. There are a number of issues.
The site is Crown land with good access off public
roads, and no acquisition of private land is necessary.
There are very good buffers in and around the site. The
nearest house is more than 8 kilometres away. The
ground water is saltier than the sea, at 55 000 parts per
million salt, making it unusable for any domestic or
agricultural use. Thick clays are found at relatively
shallow depths below the surface, providing a suitable
base for construction. The site is not subject to flooding,
and surface waters do not connect with the Murray
River. Although the site supports native vegetation, the
vegetation types are well protected in the region’s park
systems and clearing for the facility is not likely to
significantly endanger flora and fauna.
There is a lot of information I could go on about here,
but unfortunately my time is running out. However, I
want to return to my original argument, which I will put
using the analogy of cricket. The President will be the
umpire, and of course she is the umpire of this
chamber. When The Nationals and the opposition
appeal to the umpire the umpire will say, ‘Not out! The
noes have it’.
Hon. ANDREA COOTE (Monash) — I have to
say that I think the contribution to the debate by
Ms Carbines was absolutely breathtaking, but I will
come back to that in a moment. The Honourable Philip
Davis has put the Liberal Party position very well and
very succinctly. My colleagues the Honourable Wendy
Lovell and the Honourable Graeme Stoney, who will
follow me in this debate, will speak on the issues of the
red gums and mountain cattlemen, but I would like to
concentrate on the siting of the toxic waste dump.
Ms Carbines spoke about this government having
rigorous consultation and said that it went through an
inclusive process. She talked about tackling the big
issue. I have to say that this process has been riddled
with hypocrisy. It has been clumsy and ill thought out,
and incredibly so to the families and communities
which it has been touching. This process that has been
imposed on Victorian communities raises some serious
questions about transparency, consistency and the
competence of planning in this state. It is actually a
shambles and a sham, and it has caused unbelievable
problems and concern to the communities and an
enormous amount of stress to the families concerned,
not just in Mildura but indeed right across the state as
the government has unravelled this process.
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This government cannot seem to understand or
distinguish between rhetoric and reality. It is hypocrisy
at its very worst. Let us look at the Hattah-Kulkyne
National Park — and I have been to both the
Murray-Sunset and the Hattah-Kulkyne national
parks — and first examine Parks Victoria’s very own
web site. It states of Hattah-Kulkyne:
Superbly adapted birds, animals and vegetation thrive in the
poor, sandy soils … is special because of the flow of
permanent water in the nearby Murray River and the
freshwater Hattah Lakes seasonally filled by creeks connected
to the Murray.

That shows the importance of this area, but the
government seems to have disregarded this.
Let us go to the hypocrisy of this government and look
at what Mr Brumby said when he was Leader of the
Opposition. On 1 May 1998 he is reported in the Age as
saying when talking about the toxic waste dump in
Werribee:
‘It is the last place in Victoria you would want to put it.
Werribee is sick of being treated as a dumping ground … ‘It
is in the middle of the third fastest growing region in
Australia, it is within a kilometre of a rich agricultural market
garden … and … close to wetlands.

We have just seen from the Parks Victoria’s very own
web site that indeed wetlands are very much part of the
region the government is going to dump this particular
toxic waste on.
Premier Steve Bracks, who had become the opposition
leader in August 1999, is reported in the Age of
30 August 1999 as saying:
‘We’ll make sure we have sensible industrial waste
management in this state, not simply dumping on
communities, and that’s what the Kennett government’s
done …

I turn to a statement made recently by the Minister for
Environment in the other place, John Thwaites, while
he was in Mildura which is quite fascinating. He is
reported in the Sunraysia Daily of 30 April as saying:
We … want to see more decisions at a local level, and we
want to have departments and the government working closer
with the Mildura community and local government.
This would give more local ownership in decisions and
government programs.
…
We need to ensure real local decision making.

It further reports:
Mr Thwaites said the government had been talking for some
time about more local decision making.
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The locals do not want this decision. The government
has not been listening to the locals. They do not want to
see this toxic dump.
We heard from Philip Davis, who spoke about the
former great Labor supporter up there, Stefano de
Pieri — he is in fact a great friend of the Premier’s; in
fact, the Premier himself has said what an important
friend he has been — who has come out vehemently
against the entire process this government has imposed
upon the people of Mildura.
When I was speaking yesterday with Cr Vernon
Knight, a councillor from the Mildura area, he said that
this government is certainly not listening to the people
of Mildura and is not treating that local council with
any sort of respect. He said just for starters the council
will have to go through a planning process that will cost
it in the vicinity of $500 000. It expects there will
probably be an additional $300 000 on top of that. This
is something the Mildura community will have to find
to fight this government on this inappropriately located
toxic dump.
We must all ask each other — and I am glad to see the
Minister for Housing who is also the Minister for Local
Government returning to the chamber — what
$500 000 would do in the Mildura region. How many
public houses would that supply? How many additional
library supplies would it supply? What about
swimming pools? What about aged care? The Minister
for Aged Care is here too. What about the additional
amount of money that could be spent on aged care?
Instead, this council will have to use $500 000 plus to
fight this government. It is just not acceptable, and I
believe, as Stefano has said, that we will hear a lot more
about what the people in Mildura think about this
inappropriately planned toxic dump.
Hon. B. W. BISHOP (North Western) — I rise to
strongly support the motion moved by the Leader of
The Nationals in this house, the Honourable Peter Hall.
I will concentrate my remarks on the toxic waste dump
area but make it absolutely clear that I fully support the
total notice of motion moved by the Honourable Peter
Hall.
It is interesting that some of the government speakers
have said that this was a robust process. Robust process
my eye. It was not a robust process at all. What
happened to start this process off was that early one
morning in November 2003 cars swept into farmhouses
around this state and delivered to farming families
summons-like letters that said: ‘Your land could be
taken for a toxic waste dump’. This was private land.
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That happened in three places around Victoria: Violet
Town, Pittong and Tiega.
I went and sat around the kitchen table with the families
involved at Tiega — the Morrish family, the Munro
family, the Gibbins family, the Pooles, the Johns and
the Wakefields. These people were stunned to think
how a government could do this to them. They
questioned me and asked, ‘Why has this happened?’.
They did not know the government had skulked around
the area for at least 12 months doing what it called
desktop studies. They did not know. That showed a
lack of compassion then and it shows a lack of
compassion now.
When I raised the issue in the house last week with
Minister Lenders, who is now the minister in charge of
major projects, he said that I was looking at running a
political stunt. I say to Minister Lenders that this is not
a political stunt The Nationals are running. This is not a
political stunt the people of Mildura and other areas are
running. They are deadly serious. If you reckon you
have seen any resistance so far, you have not seen the
start of it.
The more interesting part is that while this terrible
community damage was going on around those three
places in Victoria, the government was still snooping
around and came up with some government land at
Hattah. That land is right next to the Murray-Sunset
National Park and the Hattah-Kulkyne National Park. It
is right next to the Ramsar wetlands that are
internationally recognised. It is next to the irrigated and
dryland agriculture areas, which stand a fair chance of
losing their clean, green image, putting at risk over
$2 billion worth of production. The beekeepers there
come into my office and ask, ‘Why is this happening?’.
I struggle to answer them, as the government struggled
to answer the question from its side of the house this
morning. I thought the contributions from that side
were really, really poor.
Our community asks, ‘Why Hattah? Why
500 kilometres away from where most of the toxic
waste is created?’. When the matter was first brought
up I raised the questions, ‘Will this be a tri-state
dump?’, and, ‘Will this dump receive toxic waste from
South Australia and New South Wales as well?’. The
answer was no, no, no. I asked the question, ‘Is this a
trade-off between the rail line, passenger train and a
toxic dump?’. I was threatened with being sued by the
local Independent member because I had raised it. That
will not stop me raising it, because I will stick up for
my community. Then the government thought it would
blame someone else. It is good at blaming people; we
have heard of the seven dark years of the Kennett
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government. This government is always looking
backwards. It tried to blame the mayor of a rural city
council and said that he was talking about this, then it
tried to blame another councillor as well, so it tried to
pass the blame on. If it wants to pass the blame to
anyone for suggesting where another site would be, it
should pass the blame to The Nationals. We have said
quite consistently that this site should be within
100 kilometres of Melbourne, which is where most of
the waste is created.
Why have we said that? Why would we want to
transport this waste so far? Why would we want to do
it? There has been talk today about five trucks a day.
Let us get real about this and the amount of waste that
is there. It is obvious from the government’s attitude
that it will not do too much about trying to reduce the
waste. In fact, the minister will not answer the
questions. Someone has had a go at it and has said there
will be 15 trucks a day, and, to be fair, they have said
that those trucks would run only 240 days a year. Those
trucks would click up 3 600 000 kilometres per year.
You can imagine that those sorts of trucking systems on
the road would certainly increase accidents. I ask any
members who have driven up there to think about it —
I know Mr McQuilten has, and good for him that he has
gone up to see how far it is — and imagine what would
happen if there were an accident there as you go over
the bridge at Bridgewater. On Stateline Minister
Lenders said, ‘Oh well, we will just sweep it up if there
is a truck accident’. What a lot of rot — sweeping it up!
Now they are talking about containing it in concrete
when it is carted up there. Let us get real about this
whole thing. If it is as safe as the government says it is,
why does it not maintain it much closer to where it is
produced?
Let us have a quick look at the cost of the transport —
Some rudimentary figures have been brought
forward on what could be the cost of transport in 2010,
and you have to look at what might be happening at that
stage. The fuel costs for transporting the waste could be
about $3.5 million per year in 2010. That figure would
be cut by 80 per cent, to about $700 000, if The
Nationals’ view were adopted — that is, that the dump
should be located within 100 kilometres of Melbourne.
Why is there not some logic in this debate? There is no
doubt that the studies done on the environmental issues
are very clear — that substantial damage would be
done in the area if the toxic dump were located there.
Some experts who have done hydrology studies say
there are tremendous risks involved, and market
perception could damage that production area and those
markets forever
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I want to congratulate the No Mallee Toxic Waste
Dump Roadshow. Members of the roadshow did a
magnificent job. They started at Ouyen and went
through to Kyneton, informing communities along the
way about what the Bracks government intends to do.
The group has a huge number of volunteers who are
absolutely committed, and the group is getting stronger
and stronger. It was a great effort, and the public
meetings went particularly well. What is more, they are
doing it again. On 25 May they will be at Lockwood
South at 5.00 p.m. and at Bendigo town hall at
7.30 p.m.
I asked the Minister for Major Projects to slip up to the
Bendigo meeting when the roadshow last visited there.
As I said before, he said, ‘No go. It is a political stunt’. I
took exception to that and I am sure communities in the
Mallee would also take exception to the minister in
charge of the process calling that particular roadshow a
political stunt. I call on the minister to apologise to the
communities of the Mallee for just sweeping the issue
aside.
I notice that the Minister for Local Government is in the
house, and it is good that she is. When I was walking
out last night Minister Broad said, in a friendly
exchange, ‘Barry, you have not changed your tape’.
This was because I had had another go at this issue in
the adjournment debate. I said to Minister Broad, ‘And
I won’t because there is only one way I will change my
tape — it is up to you, Minister Broad. You pull out of
this flawed project and I will change my tape, and so
will the people of the Mallee — but not until then’. I
said, ‘I can assure you the resistance is strong and
growing stronger’.
There is no doubt that this is a flawed project. It is
environmentally dangerous and the hydrology is
frightening. Tony Mason, a skilled hydrologist in the
area, has done some great work there. I would be
delighted to have a cup of coffee with Tony Mason and
anyone who cares to come up to the area. I am sure he
would give them some very good information that
demonstrates that this project is flawed. The Mildura
Rural City Council has taken this issue on as a
community effort. It is concerned about the costs
imposed by it, and so it should be because it is likely to
be a considerable sum of money.
In supporting this motion I call on the government to
immediately terminate this flawed proposal so that we
can stop wasting taxpayers’ money, we can stop
wasting the council’s money, and we can stop ruining
the lives of people in the Mallee area. It is time for
some leadership from the government, and it has a
wonderful chance to do that now. This motion, moved
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in very good faith by The Nationals and supported by
the Liberal Party, gives the government an opportunity
in a fair, reasonable, open and transparent way to do
that.
In conclusion, the government should take
responsibility. The last time this issue came up in
question time the Minister for Major Projects ducked
the issue and handballed it on to the Minister for
Environment in the other place. The same question was
put to that minister and he handballed it back to the
Minister for Major Projects. I challenge the government
to front up to the issue, to be transparent, open and
responsible and to terminate this flawed project.
Hon. J. G. HILTON (Western Port) — This has
been a most interesting debate because essentially it is
about the relevance of The Nationals. As has been
described, The Nationals are engaging in grandstanding
and scaremongering. They are trying to appeal to
people on what they believe is an issue that will
resonate within their communities.
Obviously this is an important issue, and I believe they
have some concerns about their numbers in this house
in 2006. I looked at the Victorian Electoral Commission
web site this morning and saw The Nationals’
submission to the VEC on the new boundaries. What
they came up with was a gerrymander which I think
would do an American congressman proud. They were
proposing two country seats to try and maximise the
possibility of getting at least one person into this house.
I want to spend some time talking about the long-term
waste facility. This project is going to be, and is being,
subjected a very extensive environment effects
statement (EES) process. That is the way things are
done in Victoria. We subject these issues to extensive
scientific analysis. The EES then goes to an expert
panel that makes a determination. If the EES and the
expert panel indicate that this project should not go
ahead, it will not go ahead; but we need to go through
the process without people indulging in premature
scaremongering as to what the consequences or the
results of that process could be.
I know that The Nationals never allow the facts to get
between them and a good argument. I have some facts
about the waste that would be stored at the toxic waste
facility. It will only receive waste that can be securely
contained. All waste will be solid and dry. It will arrive
at the facility in bags or as blocks, dried sludges, scraps,
off cuts or used packaging. Where necessary it will be
pre-treated at the waste producer’s premises or at other
waste treatment plants.
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The facility will also be monitored, and that is
obviously an essential component of this operation. The
surrounding environment will be monitored for
potential emissions to air, land, ground water or surface
water. The monitoring will include inspection pipes
beneath and on the side of waste storage cells, air
monitoring systems around the site, stormwater run-off
inspections, ground water monitoring and the regular
testing of soil and vegetation. The results of the
monitoring will be available to the public and will be
reported to the Environment Protection Authority on a
regular basis. I suggest that you cannot expect more
than that. Obviously the EPA is an independent
authority, and if it believes the containment facility is
not operating as it should, it will intervene and ensure
that that operation takes place.
I would like to describe a few of the studies which are
taking place at the moment in relation to the
environment effects statement, particularly a surface
water study — surface water has been mentioned in this
debate. The study was conducted to describe how
surface water will travel into and from the study area,
especially in high rainfall or flood events; to determine
whether water can travel over land between the study
area and significant water bodies such as the Murray
River, Raak Plain or the Hattah Lakes Ramsar
wetlands; to determine whether the study area would
ever experience flooding from the Murray River; and to
investigate the possibility of impacts on the Hattah
Lakes wetlands.
Information was collected from a wide range of sources
and included 89 years of rainfall records from the
Bureau of Meteorology. The results showed that the
study area will not flood even in a 1-in-100-year flood
event, and nor did it during the maximum recorded
flood on the Murray River in 1956. There appears to be
no potential for surface water leaving the study area to
travel over land and reach the Hattah Lakes, as any
surface water flowing from the study would be in a
westerly not an easterly direction.
There have been other studies on ground water and
soils, flora and fauna, cultural heritage, and economic
and social impact. This environment effects statement
is a rigorous process which has been followed as it
should be. The results will be made available to an
independent panel. They will also be made available for
public comment and consultation. This government is
open and transparent in the way it goes about these
major projects. Unfortunately all I have heard today
from members of The Nationals is scaremongering as
to what may happen at some time in the future. It is not
backed up by any scientific evidence; in fact it is not
backed up by any evidence at all. Based on — I
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think — a 34-site study of where the facility should be,
we have identified this site as the most appropriate, but
we are subjecting the site to a thorough analysis. When
that analysis is complete and when an independent
expert panel has reported on that analysis, the
government will make its decision. I am very proud to
be a member of a government which treats these issues
with the seriousness they deserve and is not being
influenced by emotional rhetoric.
Finally, because I know my colleague Mr Mitchell
wants to speak, at the beginning of his contribution
Mr Hall said that because 93 per cent of people
responded to a Herald Sun vox pop, it showed public
opinion and the government should do something
accordingly. This government does not govern on the
results of vox pop polls in the Herald Sun.
Hon. P. R. Hall — Don’t you believe that it is
reflective of the general community?
Hon. J. G. HILTON — No, I do not believe that. It
is reflective of the people who responded to a vox pop
in that edition of the Herald Sun. I believe this
government does not take into account emotional views
of members of the public who do not have access to the
full information. It makes decisions based on scientific
information, and I believe it will continue to do so on
all the issues which have been raised by The Nationals,
and I am sure this house will reject the motion.
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required a one-in, all-in approach rather than a singling
out of the Barmah and Gunbower forests for political
reasons.
Throughout the significant debate on the broadening of
the VEAC terms of reference individual local councils,
property owners and local forest user groups all came to
see the merit of the Liberal Party position. One group
that was strangely silent on this issue throughout the
many months of this debate was the movers of this
motion — The Nationals. We are still not sure where
The Nationals stands on the more comprehensive terms
of reference. One might have thought that quite apart
from taking the focus off Barmah and Gunbower, it
might have been good for The Nationals to have
supported the Liberal Party in having VEAC examine
the riverine red gum types in the Hattah-Kulkyne
National Park area. Given that the Bracks government
is trying to impose Victoria’s new toxic waste dump on
the Sunraysia region, it might have been good for The
Nationals to have used the scientific inquiry into
riverine red gums to add to the armoury of reasons why
this is a totally inappropriate location for the toxic
waste dump. But no, we heard nothing.

Hon. W. A. LOVELL (North Eastern) — The first
point I would like to make in this debate is that the
process surrounding the Victorian Environmental
Assessment Council inquiry into the riverine red gum
forests within my electorate has been flawed from day
one. The minister and the department hoped they would
get away with restrictive terms of reference which
would have focused the VEAC inquiry on the Barmah
and Gunbower forests, ignoring the riverine red gum
forests throughout the rest of the state. This clearly
showed that there is politics involved in and behind the
VEAC inquiry, rather than a scientific or objective
approach to the importance of retaining riverine red
gum ecosystems.

In representing my community I need to point out to the
house that there is a long historical and heritage
association with the local communities and the abutting
red gum forest. For over 150 years, or six generations
of families, there has been limited grazing in restricted
areas of the forest. For over 150 years selective logging
on a tree-by-tree basis only has ensured the thinning of
the forest in order for healthy regrowth to occur. For
over 150 years there has been limited access for
recreation such as camping, fishing and hunting in
restricted areas of the forest. Quite apart from the
dependence on these forests that has grown up in local
communities, the communities have also adapted to the
need for a sustainable approach to the forests and
recognised the precious asset of the forests. In fact my
local communities understand riverine red gum forests
better than any scientist or lobbyist from down here in
Melbourne. Therefore they are not prepared to stand by
and watch the baby being thrown out with the
bathwater.

From day one, when the flawed draft terms of reference
were put forward, the Liberal Party came out and
demanded that they be broadened to include all riverine
red gum ecosystems including those from Swan Hill to
the South Australian border, the Goulburn River past
Shepparton and north-east of Yarrawonga. The
justification for our stand was that all scientific
evidence shows that there is a diversity of red gum
forests depending on geographic location, salinity and
other historical factors. Therefore, a thorough inquiry

It is for those reasons that I hope that, even though the
VEAC members are appointed by the government of
the day, the inquiry will provide a full and independent
examination of all issues rather than just recommending
locking up further areas of the forest for political gain.
While we hope this degree of objectivity will now
occur in the VEAC inquiry, this government does not
come to this debate with clean hands. To understand
that we only need to look at the flawed process that has
occurred with the current review of the seven-year
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licences for alpine grazing, where, of all things, the
Minister for Environment entrusted a handpicked group
of Labor backbenchers to be the government’s major
source of advice on such an important issue. Obviously
this Labor caucus group has so bungled the task that
was given to it that the minister has had to keep finding
excuses to put off any announcement on the licence
renewals.
In October 2003, long before the VEAC inquiry was
announced but when the Victorian National Parks
Association (VNPA) first announced its campaign to
turn Barmah forest into a national park, the Liberal
Party embarked on a fact-finding tour in the area. The
Honourables Phil Davis and Graeme Stoney, the
member for Benambra in the other place and I met with
the VNPA at my office in Shepparton and also with
forest users in the Barmah forest to get a good
background of the local issues and of the attitude of the
VNPA.
In March of this year, during the time of the VEAC
inquiry, Mr Davis and Mr Stoney, the members for
Warrandyte and Benambra in the other place, and I
conducted a thorough tour of the area subject to the
VEAC inquiry. We met with the local indigenous
groups, local government authorities, the timber
community, forest users, cattlemen and environmental
groups to talk about the issues surrounding the Barmah
and Gunbower forests and the VEAC inquiry.
The theme that came through consistently with each
group we met was they were very grateful that both The
Nationals and the Liberal Party were engaging with
them on this issue and finding out the true facts behind
what goes on within the riverine red gum forests.
However, they were most disappointed that the
Minister for Environment in the other place,
Mr Thwaites, had not visited their region. He
announced and has backed this inquiry, but he has not
bothered to visit the region to find out exactly what the
issues are within the riverine red gum forests. For that, I
condemn him.
I call on the minister to go and meet with the local
community groups and find out the true facts about
what happens within the riverine red gum forest areas
before he makes any decision as a result of the VEAC
inquiry.
Hon. W. R. BAXTER (North Eastern) — I am
pleased to contribute to this debate in the short time that
is available to me this morning and to particularly thank
and commend my leader, Mr Hall, for moving this
motion now before the house. I welcome the support of
the opposition in voting in favour of the motion. I
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certainly welcome Ms Lovell’s commitment in voting
for it and against a national park in Barmah, because
that is the genesis of this motion.
It comprises three very important issues — alpine
grazing, the Barmah forest and toxic waste. The first
and last issues have had a fair bit of coverage during
this debate, so I want to concentrate today on the
Barmah forest and the red gum issue. I have great
sympathy for the alpine graziers. They have been hung
out to dry. They need a decision. They need their
licences renewed as soon as possible, and I hope that
happens in the next few days.
I often remark to school groups and others that in
politics hypocrisy knows no bounds. The house
certainly saw that from Ms Carbines this morning when
she alleged that The Nationals had moved this motion
in an attempt to pre-empt the VEAC inquiry into the
Barmah forest. She might well look at what her
government did in respect of the Otways. It moved
ahead of the VEAC recommendations because it suited
it politically to do so, and I think it is a bit rich for
Ms Carbines to come in here today — and I regret that
she as the parliamentary secretary and the lead
spokesperson for the government has not stayed for the
balance of the debate — and allege that somehow or
another The Nationals were endeavouring to pre-empt
the inquiry.
We have no objection whatsoever to VEAC conducting
an inquiry on the river red gums, and we welcome the
extension of the terms of reference to take in all the
river red gum areas right along the Murray River —
some 300 000 hectares in total. But we are putting on
the record what has been and still remains our
longstanding position — that is, we do not want a
national park in Barmah; we do not want Barmah to be
locked in a national park and suffer the mismanagement
that we see in the 18 per cent of Victoria which is
already locked up in national parks of one sort or
another.
Red gums have always been an important resource for
the economy of Victoria. Our railways would not exist
if it were not for the red gum forests of the past, nor
would our ports have been built if we did not have red
gum piles, and even some of the roads in Melbourne
are still underpinned by red gum blocks. We no longer
use red gum for roads, we use very little on the
wharves, and we use fewer red gum sleepers on the
railways because concrete sleepers are replacing them.
Yet there are more red gums in Barmah and along the
river than there were 100 years ago — there might be
less big trees, but in total there are millions more red
gums than there were.
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That is the issue I want to particularly develop in the
few minutes available to me today to try to expose
some of the media myths and misinformation that is
peddled about the red gums. I refer to a classic example
in the Herald Sun of 12 May. The article was written by
a journalist, Milanda Rout, with whom I am not
familiar. She obviously needs to get out a bit and learn
what the facts are. The headline reads ‘Wake up call on
sleepers’. The article states:
Rare river red gums are being chopped down and used as
railway sleepers despite a government inquiry into their
survival.

As I said, they are not rare. There are millions of red
gums along the Murray River, and the emotive
language ‘chopped down’, as if that is being done
absolutely willy-nilly, is quite wrong. I intend going out
to the Richmond railway station because she alleges red
gums are being used out there — they may well be
although I suspect they are not red gum sleepers, but I
will go out there, have a look and check it out for
myself.
The fact of the matter is that there are virtually no
railway sleepers coming out of Victorian river red gum
forests now. Most of them are either coming off private
land or from New South Wales. Any of the logging
going on in our Riverina red gum forests is very
selective indeed. This article goes on to quote the
Victorian National Parks Association (VNPA), which is
well known for peddling misinformation when it comes
to conservation issues. A spokesman is quoted as
saying:
‘These sleepers come from century-old red gum trees, which
are clear felled’ …

Let me say that red gums are not clear felled and never
have been clear felled. In the 50 years that I have been
associated with the Barmah forest there has never been
clear felling of river red gums, and I suggest there never
was, because prior to the war we did not have the sort
of equipment that we now have to enable clear felling
in any event. All my life all the logging of river red
gums that has gone on has been selective. Forest
officers have gone out, selected trees to be felled,
blazed them so that the contractors can come in and
take just a single tree here and a single tree there, and
usually they are the trees that are not the best trees.
They are actually engaging in silviculture — thinning
the trees and enabling the better ones to thrive. The
VNPA’s saying that these are century-old trees which
are being felled for sleepers is also absolute rubbish
because a century-old tree would not make a suitable
railway sleeper as it would usually be in such a
condition that it could not be used. Any trees being
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used for sleepers are the less mature or younger trees.
That again illustrates the total ignorance of the VNPA
when it comes to this particular issue.
Mr Pullen — You can’t rely on the Herald Sun.
Hon. W. R. BAXTER — Absolutely, Mr Pullen,
you cannot rely on the Herald Sun, and you cannot rely
on the VNPA either, which goes around with its eyes
shut and an absolutely closed mind. We also hear the
allegation — and it is repeated in this article — that
Murray River red gum trees are dying.
Hon. J. M. McQuilten — It is because of the
drought.
Hon. W. R. BAXTER — We had a spate of letters
to the newspaper after this article appeared showing
that people believed what the article alleged.
The fact of the matter is that river red gums are not
dying along the river banks or in Barmah. That fact was
acknowledged by the Minister for Environment in the
other place, Mr Thwaites, when he appeared before the
Public Accounts and Estimates Committee (PAEC)
only last Friday. Where they are somewhat stressed is
out on the floodplain, which is by and large private
freehold land, not public land. They are stressed for the
very reason Mr McQuilten has just suggested by way of
interjection — they are stressed because we have had
such a run of dry seasons for the last nine years. As the
minister also acknowledged when he appeared before
the PAEC last Friday, once the rains come and once we
get a flood, it will be remarkable how those trees will
revive. Some are clearly stressed at the moment, there
are no two ways about that, but this is not new. These
trees have been here for thousands of years. They have
been through this cycle of dry seasons before, and they
have come back. The minister last Friday at the PAEC
hearing illustrated that where water is being pumped to
them up near Lindsay Point the trees are getting fresh
green leaves, so that will happen.
One of my constituents rang this journalist and
attempted to remonstrate with her and point out that
what she said in her article was absolutely untrue. He
got the most amazing response. She did not contest that
the facts were not correct. Her defence was that both
sides of the story were put, so therefore it was fair
enough. It did not matter that the facts were wrong so
long as someone else was given an opportunity to
contest them. If that is the standard of journalism to
which we have sunk in this community, we are in
serious trouble. It is very well for Mr Hilton and
Mr Pullen to say, ‘Oh, well, the Herald Sun’. I
understand their sentiments, but the Herald Sun is read

PUBLIC LAND: USE AND MANAGEMENT
Wednesday, 18 May 2005

COUNCIL

by about 90 per cent of Victorians. They take what they
see in the Herald Sun as gospel and they believe it.
Mr Pullen — It is really sad.
Hon. W. R. BAXTER — It is sad, Mr Pullen. It
imposes all sorts of stress on other people. A letter
appeared in the Herald Sun on Saturday in response to
this article. It stated:
The people of the red gum forest regions are becoming
stressed from hearing half-truths peddled by the VNPA.
We ask that people who live in our cities come up and see our
forests for themselves and realise that we are not living in a
wasteland of dying red gum forests.

I commend the author of that letter because that is
exactly the situation. I endorse the invitation in that
letter for people to go up to see for themselves. They
would be amazed to see that the reality in no way
matches the myths being peddled to metropolitan
citizens by some interest groups and some ill-informed
journalists.
I want to say something about the use of the forest for
grazing. It has been going on in the Barmah area for six
generations, as I reported to the house after my recent
attendance at the Barmah Muster. It is carefully
managed, it is not overstocked, it clearly has a very
significant role in terms of fire control. It involves a lot
of people in caring for the forest, and it is one of those
pieces of Australian tradition to which Mr Hall referred
in terms of alpine grazing. If you want any indication of
that, just read the Weekly Times or Stock and Land of
last week, or the Shepparton News headline of last
Friday, which said ‘Muster a great tradition that could
be lost’, and you will see how much of an iconic issue it
is for so many Australians and how it is part of our
heritage. It cannot be lost simply on the pretext that
someone objects to private individuals earning part of
their income from public land. That is not a reason for
locking them out of the forest.
Finally, I want to remind members of the brilliant red
gum exhibition we had in Queen’s Hall only a couple
of months ago. It illustrated the quality products that
can be made from red gum if it is properly managed, as
it is being managed. I am sorry that perhaps not as
many members of Parliament as I would have liked
actually took the time to look at the quality of those
products. However, the nods I saw around this house
when I mentioned the exhibition encourage me that as
they walked through people observed that this is a
tremendous Australian product. It is not being
woodchipped, it is not being used for second-class
activities and products. It is being husbanded now, has
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been in the past and will be into the future. Locking it
up in a national park is simply no solution.
Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak against this motion as I believe it is purely
a half-baked tool for cheap point scoring and not a
genuine motion which would deliver real outcomes for
the benefit of all Victorians now and into the future.
Members of the house would be aware that I am a
member of the government task force looking into the
issue of alpine grazing in the high country. The high
country includes areas of the Alpine National Park and
substantial areas of the state forest as well as freehold
land. When I talk about the high country, I will be
referring to the Victorian Alps.
The task force was only looking at grazing within the
Alpine National Park. It was charged with looking at all
the issues and reporting on the future of grazing in the
park. I believe this is a very emotive issue and that it
can only be dealt with by fully investigating all of the
complex issues surrounding the grazing of cattle in the
high country. I want to put on the record that the
Minister for Environment in the other place, John
Thwaites, should be commended for having the
foresight and the desire to ensure that all key
stakeholders involved were given a fair and reasonable
opportunity to have their voices heard on this issue. It
was a Bracks government promise to listen and act, and
I am proud to say that we have delivered on that yet
again.
We undertook an extensive program to ensure that
everyone involved had the opportunity to put their
cases forward. We allowed some rebuttal here and there
when we found misinformation may have been
supplied. We did this without fear or favour with any
person who took the time to see us, whether here in
Melbourne or on our many visits to the regions directly
affected, which I might add not one member of the
Liberal Party fronted up to. By doing this we ensured
that we gained a proper perspective from all
stakeholders and that all involved had time to explain
their circumstances, their ideas and their concerns. The
task force received approximately 3600 written
submissions and many more phone calls and emails
expressing various points of view. It is fair to say that
they were pretty polarised between keeping things the
way they are or going as far as removal. A lot of people
did not express a view either way about whether cattle
grazing should stay or go.
Before my involvement with this task force I had a
relatively limited understanding of the intricacies of
cattle grazing. I went into the task force with a totally
open mind. Through the task force I have met some
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wonderful people involved in high country grazing. We
met approximately 85 people at 50 different sessions
across the state. Simon Turner, president of the
Mountain Cattlemen’s Association of Victoria, was
always willing to help and to offer advice. In some
cases he corrected misinformation we may have been
given. We set out on this task force to look at the future
of alpine grazing. Never before has any government
committed so much time and effort to doing this. We
met fantastic people across the state: the Cullens, the
Ryders, the Hicks and the Evanses. We even met a
young fellow named Stoney, who presented very well
to us.
Let us look at The Nationals’ record on alpine grazing.
In its submission to the alpine grazing task force
addressed to Mr Ian Maxfield, member for Rodney —
hello, that is Noel Maughan’s seat, get it right — The
Nationals called for the task force to leave the city and
visit the area. On that very same day the task force was
just out of Benambra with the mountain cattlemen
looking at the different licences in the area. We were up
at the Buenba Flats with Simon Turner. Get on board
and get on with the job.
Mr Hall referred to the Herald Sun poll — 1000 people
out of a readership of 598 000. Even Mr Baxter agrees
you cannot rely on the Herald Sun. The Nationals are
flipping and flopping because they have no idea. They
are running rhetoric out without substantiation. As for
the rabble over the other side, in 15 minutes of
filibustering and trying to attack Ms Carbines the
Leader of the Opposition could not put a position
forward. Not one of them has, and do you know why
they have not, Deputy President? Because Robert
Doyle, the Leader of the Opposition in Victoria, said
this year on radio:

Wednesday, 18 May 2005

My late father grazed the high country. He was a great
community man. He was on the shire council. He did a
lot for the high country, and there is a mountain named
in his honour. I took over from him and grazed the high
country myself for many years. Having said all that, the
fight for alpine grazing has been going on for more than
45 years. It has been really going on a long way further
back than that, to when Mount Buffalo was closed —
in, I think, the 1920s. That fight eventually saw me
elected to this place, and over the years grazing has
reduced gradually to a very small area of the high
country.
I need to clarify an issue that has been running through
the debate this morning. Ms Carbines said that about
50 per cent of the Alpine National Park is grazed. The
licences probably cover somewhere near 50 per cent of
the park, but the area actually grazed is between 10 and
15 per cent. Mr Philip Davis took a stab at 15 per cent
grazed, but I have found out since through official
channels that the figure is about 10 per cent. That is not
a big area at all.
I concede the importance of stopping grazing on the
higher exposed peaks like Mount Bogong — that was
stopped some years ago — but I do say that the
cattlemen have lost enormous tracts of the high country
in areas that are not sensitive. They have lost it not
because they are wrong and not because they should
not be there, they have lost it because the opponents of
alpine grazing work in an incremental way. They target
a particular plain, they campaign on that plain until they
get it, and then they start again and move on to the next
campaign.
Hon. J. A. Vogels — They are insatiable.

The DEPUTY PRESIDENT — Order! The
member’s time has expired.

Hon. E. G. STONEY — That is correct. They use
emotion and they use twisted facts. They use science
that might have been undertaken on other areas,
perhaps up in New South Wales on some of the very
high exposed areas. They use scientists who have
personal agendas, documented personal agendas and
personal opinions about things. They apply all that to
the area they have targeted. I say this because science is
divided on the cattlemen, it is divided on management
of the high plains and it is divided on the value of
grazing.

Hon. E. G. STONEY (Central Highlands) — At the
outset I say, of course, that we support The Nationals’
motion, and I need to declare at the outset that our
family holds grazing licences in the Alpine National
Park and adjoining areas. Mr Mitchell mentioned that
he met my young fellow, who is doing very well and is
devoted to and passionate about the high country.

Opponents of cattle say, ‘They can just go to another
area’, but because the Alpine National Park is so
massive, there are no so-called other areas that these
cattlemen can go to because those areas are already
taken. I want to make it clear that if these licences are
not renewed this will be the end of the cattlemen as any
sort of identifiable group. It will be the end of

[I’ve] been pleased to listen to their arguments about leaving
alpine grazing in place but the Liberal Party has not yet made
a decision.

Surprise, surprise! Let us wait and see. No idea! None
of them took the time to come, none of them took the
time to be involved, and they should be disgraced for
what they said — —
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Australia’s most iconic and historic rural people. You
ask, ‘Why will it be the end?’, and the answer is
because all the high country that created the culture and
the legends that Mr Hall spoke about, all the country
that created Australia’s heritage of The Man from
Snowy River, will be closed and the only remaining
areas will be a few lower bush runs.
Mr Philip Davis mentioned the cattlemen’s annual
get-together. It is always attended by about 2000 to
3000 supporters. It will be no more, because the
cattlemen will only be running a few bush runs. There
will be no mountain cattlemen as such. The supporters
that come to this get-together come from every
electorate in Victoria, and believe me they will know
who took their cattlemen. They will know which
government took their cattlemen if the cattlemen are
closed down.
The central point of the grazing licences is as follows. If
the licences are not renewed, the government will have
broken a longstanding bipartisan agreement made so
that the Alpine National Park could be created. This
agreement was hammered out on the floor of this place
and the other place in 1989 over many gruelling weeks.
It was the subject of intense negotiation between the
three political parties, the cattlemen, the tourist
operators and the mainstream conservation groups. In
my opinion any new legislation that overrides that
legislation is morally bankrupt. It is designed only to
attract the 2006 Green preferences and preferences
from people who do not know the facts. It is clear that
the government is wishing to break a longstanding
legislative agreement. It is clear it is considering
sacrificing 170 years of history and culture for cheap
political advantage.
If you carefully go through the 1989 debate in both
houses you will see how this agreement emerged, you
will see there was a thread through the debates and that
it was cemented in the committee stages in this place. It
was acknowledged by the three parties as a necessary
deal in order to create the Alpine National Park, and it
included seven-year renewable licences, a truly
representative alpine advisory committee, legal access
to cattlemen’s huts and other concessions to the
cattlemen, as well as concessions to tour operators,
including three-year licences.
With those concessions came the agreement to create
the Alpine National Park, which I say quite frankly, I
support, as long as some uses continue in that park such
as alpine grazing. The government put that into
legislation, not into the second-reading speech which in
itself is unique, and I do not think there has been
anything like it before or since. You ask how I know. I
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know because I sat up in that gallery for the whole of
the autumn sitting of that Parliament passing notes to
Rosemary Varty and David Evans, who were then
members of this place, and to anyone else who would
take them. The attendants almost gave me a corner in
which to set up an office. I got to know people from the
conservation movement well, because they were sitting
up there too, and in the end we came to an agreement. It
was understood that while the park is in existence, so
should that agreement be in existence. That was the
understanding, and various ministers of this
government in Parliament have confirmed that grazing
is a legitimate and legislated use of the Alpine National
Park.
It was last May when suddenly everything changed and
there was this inquiry. Even considering breaking the
agreement is absolute and complete treachery. If it
happens, the Bracks government will not be believed
about anything rural ever again.
I want to give an example of how the department has
allocated resources to getting rid of cattle while
ignoring the real environmental issues on the same
grazing lease. To do this, and I only have a short time, I
have to use a photograph showing serious
environmental damage from a track. It was taken
recently by me, and I have the permission of Hansard,
the Leader of the Government and the President to have
it incorporated. I seek leave to have it incorporated.
Leave granted; see photograph page 1001.
Hon. E. G. STONEY — The photograph depicts
damage on a cattle lease which is being ignored
because ‘Sorry, there is no money to fix the track’. I
make the point that the government has spent hundreds
of thousands of dollars trying to get the cattle out. It
spent money on the parliamentary committee, the
scientific advisory panel, advertising, and Parks
Victoria’s monitoring costs. As an aside, I understand
the monitoring of the cattle has been so over the top
some of the cattle got the huff and went back to their
home farms. They were so sick of Parks Victoria
rangers driving around in their four-wheel drives
surveying the cattle that the cattle got up and went
home.
While the government is spending all this money to try
to prove the cattle are doing all this damage, it has run
out of money to manage serious problems and there is a
lack of upgrading of tracks. There is a lot of irony in the
case I have just demonstrated, because just down the
road from where I took the photograph there is a board
which says:
The spotted tree frog
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Declining numbers have been associated with disturbances
including sediment and track erosion.

The photograph I have displayed shows mud from a
poorly maintained track going straight into the river, but
there is not enough money to fix those things in the
same area.
To wind up, I will not even talk about the blackberries,
briars, Paterson’s curse and gorse that are spreading
right through the alpine park. None of these plants are
eaten or spread by cattle or horses, but that is not what
the department and the tame scientists and the
opponents of grazing imply. It is the implied comments
that are the telling thing. These people totally ignore the
environmental freight train that is bearing down on
them at 100 miles an hour, and I refer to the sambar
deer and especially to their wallows in the high country.
These people are very good at spin and even put the
Bracks government media unit to shame in the way
they spin their line. I make the point that rural people
see the mountain cattlemen as symbolic of the way this
government treats country people. They are waiting to
see how the cattlemen are treated to see how they will
be treated. If the Bracks government destroys the
cattlemen, it will also destroy this government’s
credibility in the bush, and I believe it will assist in
bringing this government down.
Hon. BILL FORWOOD (Templestowe) — It is a
pleasure to have the opportunity to speak in support of
the motion. Let me at the outset quote something I said
in my very first speech. I said, as recorded at page 91 of
Hansard for Wednesday, 28 October 1992:
I am concerned, however, at how little city people know
about life in rural areas. There are not many votes out there,
and I think that country people are disadvantaged by some
governments because of that. I hope that, although I represent
a city province, I will be able to advance the cause of rural
Victoria.

For that reason I stand today to speak in favour of the
motion.
I think governments of all persuasions do not always
get the balance right. I have been fortunate in my time
to accompany Mr Baxter on a trip to the Barmah forest,
where we met with members of the Barmah Forest
Preservation Society, particularly Stan Vale and others,
stalwarts who have a great love of the country, people
who understand the nature of the interaction between
community and land. I was fortunate with many of my
colleagues also to visit Simon Turner and his group of
people. I think I have twice met with Simon on site in
the high country and talked to him and his group and
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trudged that country in an effort to understand the
issues.
I was pleased to hear some of what Mr Mitchell said.
At least he got out there and had a try. I wait with
interest to see the report his task force brings down, and
particularly how the government reacts to it. I am not
sure that I would describe Mr Mitchell and the
members for Narracan, Carrum and Prahran in the other
place as the most high-powered task force this
government could put together. I have no doubt they
will approach their task with goodwill, but I hope they
will be able to understand the complexity of the issues
that are in front of them.
What concerns me most about this is that this
government has the propensity to make decisions for
the wrong reasons. This is a situation where there needs
to be a lot of thought about the best possible outcomes.
I do not think we can play with people’s lives, play with
Australia’s heritage and play with our environment for
the sake of a few Green votes. I am gravely concerned
that this inquiry into the high country or the Victorian
Environmental Assessment Council (VEAC) inquiry
into the possibilities of additional national parks along
the river or even the hell-bent attempt to stick a toxic
dump next to the Hattah-Kulkyne National Park could
be driven by reasons other than a rational assessment of
what should or should not be done.
I also recollect saying in the first speech I made in this
place something along the lines of that I believe people
of goodwill, given the right information, are more likely
than not to come up with the right decision. If that is the
case, and if that is what this place believes, then I
cannot see why this government cannot get these
decisions right. But I, like many people — not only in
this place but throughout Victoria, particularly in parts
of country Victoria — am extraordinarily nervous
about the rationale for the push that is coming. They do
not believe decisions that will be made will be made on
the basis of goodwill and proper information. I support
Mr Stoney completely in saying that the people of
Victoria will never again — even though I do not think
they do much now — trust this government if it starts to
breach longstanding agreements.
Hon. T. C. Theophanous — A lot more than
Kennett!
Hon. BILL FORWOOD — Minister Theophanous
tries, as many members of the Labor Party often do, to
revert everything back to Mr Kennett. When they
cannot defend things rationally, they bring out the
bogeyman. I say to the minister: in my trips to the
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country people are now saying, ‘We trusted this mob,
and what have we got for it!’.
Hon. T. C. Theophanous — Gas extension.
Hon. BILL FORWOOD — Not one gas
connection, not one, just broken promises, lies,
innuendo, spin and more spin, but no outcomes. It is
with great pleasure that I support the motion.
Ms HADDEN (Ballarat) — I am pleased to speak
on this motion. I must record the fact that I have been
given time to speak. This is the third sitting week in
which I have been given time to speak on a very
important general business motion by the good grace of
the opposition parties, not by the good grace of the
Bracks Labor government ministers sitting in this
house. They lack it. They do not recognise Independent
members of Parliament. They have made that very
clear. They will probably try to change that with this
so-called Standing Orders Committee, which is
probably going to try and shut me up some more. That
is the rumour around the Parliament. Let them try!
This is a very good motion. It is a pity government
members do not support it, but it does not surprise me
because they have no hearts. They do not care and have
no understanding at all of rural and regional Victoria.
The task force set up by Minister Thwaites is an
absolute joke. It is not bipartisan. It has a predetermined
outcome. We all know it, and so do the four Labor
government backbench members sitting on that
task force. I pity them. There are a couple on that
committee who I have a lot of time for. Ms Lindell, the
member for Carrum in another place, and Mr Ian
Maxfield, the member for Narracan in that place, are
good members. I consider them to have a lot of
commonsense. They understand their electorates. Ian
Maxfield understands his dairy farming community,
especially with his background. I have always found
Jenny Lindell, as a person and an MP, to be a
commonsense, good and hard-thinking person with
plenty of foresight. That is the — —
Hon. T. C. Theophanous — Why did you leave the
Labor Party?
Ms HADDEN — That is the issue. I take up that
interjection from Mr Theophanous. This is not a
task force considering alpine grazing in a bipartisan and
real sense. This is a Labor Party MP backbench group
that has been told, ‘Form yourselves into a little task
force. Give us your recommendations’. But it is
predetermined. Minister Thwaites knows it is
predetermined, and so does each of us.
Honourable members — Rubbish!
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Ms HADDEN — It is not rubbish. The final report
of the task force was due to go to the minister in July
last year.
Hon. J. H. Eren — Have you read it?
Ms HADDEN — I pick up that interjection. I have
not read the report. Has that member read the report? I
ask the question: does that mean that a draft of the
report has already been released to the Labor caucus?
Perhaps the minister in the chamber could answer that
in his response.
The task force was to report to Minister Thwaites in
July last year. We are now coming up to 12 months
later and it has still not reported. I suggest its report is
being reworked by the spin doctors in the minister’s
office. I bet it has been reworked, just like the
committee report on hazardous waste containment was
reworked by the government, the department and spin
doctors to give a different version. It is a version that
has already been predetermined.
I received a letter from Simon Turner, president of the
Mountain Cattlemen’s Association of Victoria. He had
some very interesting things to say. He said:
Our national heritage nomination —

of the Alpine National Park —
and the Australian government’s strong support for the
cattlemen have forced the Victorian National Parks
Association to acknowledge the importance of the cultural
and historic values of alpine grazing.

He went on to say:
Live heritage is unique. Once the life is squashed out it
becomes consigned to museums and monuments. Who wants
to admit to tomorrow’s children that they destroyed an
Australian icon?
…
The VNPA used to say that the grazing of domestic livestock
is incompatible with a national park. The Victorian
government scotched this argument just recently —

that was this year —
when it signed the Terrick Terrick National Park management
plan, which uses the grazing of domestic livestock to preserve
conservation values.

There was an excellent feature story in the Ballarat
Courier recently — there often is, of course, because it
is a very fine newspaper. In it Mr Turner is featured in a
photograph either standing or riding his horse in the
high country and is just about hidden by long grass or
weeds.
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The Mountain Cattlemen’s Association of Victoria has
gone to a lot of trouble and expense with no assistance
from the government. It has said:
… cattlemen can also act as environmental guards, watching
for signs of weed spread, feral animals and other
environmental destruction.
The cattlemen also have the support of former University of
Melbourne Professor of Botany, Peter Attiwell, who believed
grazing helped reduce fuel loads in the region.
Professor Attiwell said grazing could be accommodated in the
national park to a limited extent and the peat bogs protected.
‘It is a legitimate view to say it is a national park and we
should not have cows in it, but should we then say we should
not have hotels and ski runs and roads?’, he said.

That shows the absolute hypocrisy of the Bracks Labor
government.
There is a wonderful story in the Sunday Age of
15 May entitled ‘Property hots up in alpine retreats’.
Here they are! The task force, Minister Thwaites and
the Bracks Labor government are quite eager to move
the cattle out of the high country. They do not want the
cow pats up there. They want the human faeces, the
dregs of life and the yuppies up in the alpine areas.
They want Falls Creek, Mount Hotham and Dinner
Plain to be the playgrounds of the rich and wealthy
from Melbourne’s city streets all year round.
The article says that the property values at Falls Creek
and Hotham have lifted by between 10 and 15 per cent
in the past 12 months. At Dinner Plain they have a
125-lot subdivision and are drafting plans for the
creation of a commercial heart. It says that included in
the plans is the construction of a premium apartment
complex that has 40 apartments priced from
$1.5 million each. That is certainly not aimed at the
cattlemen. There are two other luxury blocks, including
Chalet Hotham.
This government is absolutely hypocritical to the
nth degree! It is destroying rare plants like fairies’
aprons. Have members ever seen them? They grow in
rare wetlands at Carrum Downs, which is actually in
Ms Lindell’s electorate. Here we have the
Mitcham–Frankston tollway consortium! It is going to
plough and bulldoze rare native plants growing in a rare
wetland.
And who has okayed it? It is the Department of
Sustainability and Environment, which people in my
electorate call the Department of Scorch and Embers.
Ask any country member or any other person living in
the country what they think of that department. It is a
disgrace. It can be seen in the Age of 16 May, the
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Department of Scorch and Embers, bulldozing rare
plants along the Mitcham–Frankston tollway.
Government members are a pack of hypocrites. They
do not deserve to be in government. They are all about
spin, and quite frankly the people of Victoria have had
a gutful.
I welcome the investigation into the river red gums, but
again that shows the hypocrisy of this government. The
final report is not due until February 2008, but which
minister will submissions for that report be made to this
time? It usually changes. Will it be the Minister for
Environment in the other house? According to the
Herald Sun, there may not be any river red gums left by
then. I was in my room all morning preparing for this
contribution to the debate — I want it on the record that
I was not out on the balcony, drinking and smoking —
and I heard Mr Baxter speak about the article headed
‘Wake-up call on sleepers’ by Milanda Rout, which
appeared in the Herald Sun of 12 May.
The fact of the matter is that river red gum sleepers
have been chopped out of the river red gum forests and
are lying around Richmond railway station. And whose
electorate might that be in? Would it be the electorate
of the member for Richmond in the other place, Dick
Wynne? I wonder what he is doing about this. I wonder
whether he is making representations to his government
about protecting our river red gum forests. The
Victorian National Parks Association is quoted in the
article, and it slams the continued use of river red gum
for sleepers on our rail tracks. I can tell the house that
they are being used along the fast rail route.
I suggest some government members take a little walk.
If they would like to spend some time in country
Victoria, I could show them. They could travel up the
Western Freeway before the toxic trucks do. And the
number of trucks travelling that road daily would not be
5, 10 or 17, as the Minister for Major Projects has been
trying to tell everyone in the spin that comes from
Major Projects Victoria. The industry has told me and
the people of Pittong and Linton that between 55 and
60 B-double trucks would travel each day along the
Western Freeway to Pittong. The government has been
lying to the people when it has said the number would
be only 5, 10 or 17. It has been lying on its web site,
and I can tell the government that no-one believes it.
Of course Connex says, ‘We have to have the red gum
sleepers. Historically we have used them on the rail
tracks, and the concrete ones are simply too high, too
wide and too thick’. We have a problem because the
river red gum forests are being investigated by the
Minister for Environment in the other place,
Mr Thwaites, and by the Victorian Environmental
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Assessment Council. But then the Minister for
Transport in the other place, Minister Batchelor — is it
him or Minister Lenders? I am not sure whose portfolio
it is — goes about chopping down river red gums for
both the fast rail project and the railway lines `.
Government members are a pack of hypocrites. That is
all I can say about them.

and Ballarat. There you are! I hope the Parliamentary
Secretary for Environment is listening to this. Has she
read the material on the Major Projects Victoria web
site? The waste will also go along the Sunraysia
Highway. So the B-doubles containing the toxic waste
will be coming from Geelong and Ballarat along those
highways I have just named.

I turn to the issue of the Barmah Muster, which some of
my constituents attended. I was not able to attend — I
am not sure that I could ride a horse — because I had
other commitments in my electorate on that weekend.
Anyway I certainly heard from those who attended that
it was wonderful. It is a tradition of 155 years and ought
to be maintained, not locked up. This government’s
example and track record is to lock up our parks. It
locks them up, then they are overrun by weeds and then
burnt out. The government does not put the money in to
maintain the parks. Again that is being hypocritical.

People have said to me, ‘Who is this man? Who is he?’.
I have said, ‘That is the Leader of the Government in
the upper house, John Lenders’. He said on Stateline,
‘If one of these trucks overturns, you simply scoop it
back onto the truck’. Well, I would like Minister
Lenders to tell me how to scoop up cyanide sludge,
dieldrin, DDT, DDD and DDE, mercury, asbestos and
contaminated soil and put it back onto a truck, because,
yes, it does get into the water system. The minister has
no idea. He is not being briefed on his portfolio and he
ought to have a briefing from me, just as Ministers
Holding, Batchelor and the Premier did over the Pittong
fiasco. I support the motion.

Now I talk about the toxic waste dump. Why is it a
dump? Because three-quarters of it will be in the
ground and about one-third above the ground. Harry
van Moorst is a Labor Party member, and members will
know him well. He is involved in the Western Region
Environment Centre and has opposed the process of the
Bracks Labor government’s hazardous waste policy
siting criteria and how it was going about picking
private agricultural land in Pittong, Tiega and
Baddaginnie. He said he considered the process being
used by the Minister for Major Projects — who was
then Minister Batchelor but is now Minister Lenders —
to be undemocratic and secretive instead of open and
transparent. How right he is! Hattah-Nowingi should
have been excluded on a desktop study using the
government’s own exclusion criteria. But no, the
government is tearing through this in a blinding,
bludgeoning and bulldozer-like way.
A life member of the Labor Party — the government
cannot sack him! — is Peter Byrne, the esteemed
mayor of the Mildura Rural City Council. He was
interviewed at Marong. I was in attendance, as all the
Labor Party members of Parliament were hiding at the
Shamrock Hotel in Bendigo with the Treasurer, who
was hiding as well. When he was interviewed for
television, Mayor Peter Byrne said, ‘Steve, mate! — if I
can call you “mate” — there will be blood on the
Calder. Stop the music!’. But, no, this government does
not listen. It says it listens and consults but it does so
with earmuffs and bulldozers. I can tell the house that
this has got to stop because it is wrong.
The most preferred route is along the Calder Freeway,
but the second-most preferred route will be the Western
Highway, and the Midland Highway between Geelong

Hon. P. R. HALL (Gippsland) — I would like to
thank the 14 members — almost one-third of the
chamber — who participated in the debate this
morning. It is healthy that under the new and changed
arrangements we are given that opportunity to
participate.
In reply let me go to the analogy drawn by Mr Pullen.
He drew a cricketing analogy to the debate and the
contribution of The Nationals. I love my cricket — I
have played a bit of it — so I was honoured to be
promoted to open the batting. My usual practice has
been middle order with a bit of off spin coming in later,
when we are in the field.
Mr Pullen suggested that I prodded, poked around a bit
and snicked a few balls as they were flying through. I
have to tell Mr Pullen that I may have snicked a few
balls there, but none of them has been caught by the
Labor Party, because I am still here, mate! I have
carried the bat, because I was in to bat first up and I am
still here. I have sat here throughout the course of the
whole debate. I am absolutely not out and still going
strong. I have carried my bat.
Let me go to a couple of comments made by members
of the government. Ms Carbines said alpine grazing
was a contentious issue and the Honourable Robert
Mitchell said it was an emotive issue. In my experience
it has been neither. There is no contentious issue about
alpine grazing. During the whole course of my term in
this Parliament the only people who have ever come to
me and said that alpine grazing is a bad thing are
members of the Victorian National Parks Association,
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but no others. Not a single constituent has come to me
and said that we should prevent the grazing of cattle in
the alpine areas of Victoria.
I think that view is supported by the Herald Sun poll. I
am not running away from it despite the criticisms from
the Labor Party, whose members suggested that
Mr Baxter was using an argument that we should not
rely on the Herald Sun. What he said actually supports
my argument. He said that the green propaganda gets
peddled to a greater extent in the Herald Sun than it
should. My argument, despite all of that, is that 93 per
cent of respondents to that Herald Sun poll said that we
should not be banishing alpine grazing from the Alpine
National Park. I think the comments from Mr Baxter
further reinforce the argument I put that 93 per cent of
people support the continuation of grazing in the alpine
area.
Ms Carbines said that The Nationals were pre-empting
the outcomes of the review that was initiated last May.
It is interesting that the Honourable John Thwaites, the
Minister for Environment in the other place, is reported
at page 1616 of Hansard of 6 November 2003 as
saying:
Alpine grazing is a licensed activity and will continue as a
licensed activity.

That was six months before he called for the review. So
as to the suggestion that we are pre-empting the
outcome of the review, what was Mr Thwaites saying a
mere six months before the review started? He had a
clear view of where things should be — or he told the
Parliament clearly where he thought things should
be — six months prior to calling the review. I do not
think we are pre-empting the review at all.
I am pleased the review has happened. I am pleased
there were 3600 submissions in May or June of last
year, but I ask what has happened in the interim period
until now, nearly 12 months later? I know the review
committee wanted to wait until the summer so it could
get up to and look at some of the high country areas. I
welcome that. It is true that I called upon Mr Mitchell
and his committee to visit the high country area, and I
am pleased that happened.

Hon. P. R. HALL — There was nothing from the
Labor Party either. We were the only political party that
made a submission to that review. The only criticism
that Mr Mitchell could make of our submission was
that we had a typing error in the covering letter of our
submission. If that means that everything else in our
submission is endorsed by Mr Mitchell, I am pleased to
have that endorsement.
The government has said that this is a robust review. If
it is a robust review, how come the committee only
includes members of the Labor caucus? Why not refer
such a review to the Environment and Natural
Resources Committee of the Parliament? Then it would
be more robust, then it would be more open, then it
would be more transparent. Throughout the debate
there was reference to the issue of the Bracks
government adhering to process and to everything
being done by a proper process. I say it has run a
smokescreen of a process. As long as it has the
controlling numbers in the process, it is happy to have a
process.
Finally, we have been accused of grandstanding by
putting this motion forward today. I say to members of
the government: if you say grandstanding is standing up
here and representing the views of the people we
represent, then I say, ‘Yes, your Honour, we plead
guilty to grandstanding and will continue to do so’. The
people we represent want those cattle licences renewed,
they want the Barmah forest never to become a
national park and they do not want toxic waste dumped
in country Victoria. That is why I urge members to
support this motion.
House divided on motion:
Ayes, 20
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Hon. R. G. Mitchell — Beat you to the punch.
Hon. P. R. HALL — Beat me to the punch? Let me
go to what I thought was Mr Mitchell’s other criticism
of The Nationals’ submission, because I think we were
the only political party that made a submission to that
review process.
Hon. R. G. Mitchell interjected.
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Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 23
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr

QUESTIONS WITHOUT NOTICE
Wednesday, 18 May 2005
Lenders, Mr
McQuilten, Mr
Madden, Mr
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Thomson, Ms
Viney, Mr

Motion negatived.
Sitting suspended 1.06 p.m. to 2.05 p.m.

QUESTIONS WITHOUT NOTICE
FINA World Swimming Championships: venue
Hon. B. N. ATKINSON (Koonung) — I direct my
question without notice to the Minister for Sport and
Recreation, the Honourable Justin Madden. I note a
report in the Age of 1 April that the Federation
Internationale de Natation has proposed that the 2007
world championships be staged at Rod Laver Arena.
Parliament has passed legislation introduced by the
minister to facilitate the staging of the championships at
the Melbourne Sports and Aquatic Centre at Albert
Park, and I note that neither the minister nor the
government has commented on the FINA proposal.
Could the minister advise the house of the
government’s view on the FINA suggestion that the
Rod Laver Arena be the venue for the 2007 world
swimming championships and will it require changes to
the legislation passed by this house?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question. It is
great to see that he is interested in the future
development of sport in this state. One of the great
achievements of this government is its record in relation
to major events, particularly major event procurement.
This is important, because it means that as well as the
Commonwealth Games we have other events to look
forward to, and they will be located in the spectacular
venues we have in this state due to years and years of
strategic investment.
I have been informed that when the Federation
Internationale de Natation heavyweights were here
recently not only were they particularly impressed by
the infrastructure being developed at the Melbourne
Sports and Aquatic Centre but they were also interested
in the central location of the Rod Laver Arena
infrastructure. They have suggested that, given the
spectacular venues we have, consideration might be
given to holding some events, if not a significant
component of the FINA championships, at the Rod
Laver Arena. Whether that would be possible is
currently being assessed. It is also being assessed in
relation to our sporting calendar, because it must be
appreciated that there is a lot happening in any given
year in respect of that calendar. In 2007 we will have
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the grand prix, the FINA World Swimming
Championships and the Australian Open Tennis
Championships, and we need to consider the bump-in
and bump-out time required for an event of that nature,
wherever the location might be.
The government expects that whatever the outcome of
discussions with FINA and any potential announcement
in relation to where events might be located, a
significant component would be held at the Melbourne
Sports and Aquatic Centre, because after the
Commonwealth Games we will have spectacular
facilities that will be a significant legacy. One of the
great attributes to come out of that legacy is that we will
have a permanent 3000-seat capacity at that venue, as
well as the ability to bump in up to 10 000 seats on a
temporary basis. The suggestion is being assessed and
reviewed, and the government expects to make some
significant announcements in respect of any decisions
made in the not-too-distant future.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I thank the
minister for his constructive answer to that question,
and I note that he is assessing the proposal put by
FINA. It seemed obvious from his answer that he was
looking particularly at the feasibility of staging the
event at Rod Laver Arena. I ask whether the minister
has received any costings or analysis on the economic
benefit of staging the 2007 world swimming
championships in temporary pools at the Rod Laver
Arena compared to running the championships at the
Melbourne Sports and Aquatic Centre, as proposed
under the legislation. I also ask whether he will publicly
release that information.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I wish I had a bit more time to answer
this question, because there is a lot of information I
could relay to the member in respect of his inquiry.
Wherever the venue is in relation to any of the elements
of the FINA championships — because remember not
only do you have the swimming, but you have water
polo, synchronised swimming, diving and synchronised
diving; so you have a whole array of activities — and
wherever the event or part of the event is to be located,
whether it is held entirely at the Melbourne Sports and
Aquatic Centre or some of it is held at another venue,
there will be a need for temporary swimming facilities.
The proposal at the Melbourne Sports and Aquatic
Centre was to use the two competition pools, the diving
pool and as well as that to have temporary facilities
located in and around the precinct. So whether it is at
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one venue or another, or components of each, there will
need to be temporary elements to those facilities
whatever the outcome of that decision.

Energy: consumer hardship inquiry
Ms ROMANES (Melbourne) — My question is to
the Minister for Energy Industries and Resources. Can
the minister advise the house how the Bracks
government is helping Victorian families through new
energy initiatives such as the recently announced
committee of inquiry into the financial hardship of
energy consumers?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the honourable
member for her question. I know she has a great deal of
interest in this particular area. Victoria is really setting
the pace in relation to a whole range of things around
the energy sector, whether it be national regulation,
whether it be attracting investment or whether it be
ensuring that we are at the forefront of renewable
energy developments and energy efficiency and a
whole range of things. But we should never forget that
caring for consumers is fundamental, and it is
fundamental to this government that in putting together
an energy policy it ensures that Victorian families are
also cared for. In that context we do not want to see a
single family disconnected because it could not pay its
bill as a result of hardship. We do not want that to
happen. Ensuring that there is a framework to make
sure that does not happen is not an easy thing to do.
That is why the government decided to establish a
committee of inquiry into energy consumer hardship.
The inquiry is headed by Professor Nieuwenhuysen. I
am sure many people will be aware of who he is and of
his long reputation in this kind of inquiry and of coming
up with imaginative ways to move forward. He is
supported by John Huitfeldt from the energy industry
and Cath Scarth from the Brotherhood of St Laurence.
These three people are charged with looking at this
area. They are further supported by a reference panel
made up of industry and consumer representatives. That
panel is jointly chaired by Mr Bob Smith and the
member for Bentleigh in the other place, Mr Hudson. I
am proud to say that this inquiry has been welcomed by
the industry, along with welfare and consumer groups.
The private sector companies have welcomed the
inquiry. They are keen to be involved because they
want to have benchmarks and guidelines set for
identifying hardship.
The committee has put out a discussion paper which
raises a number of key questions, including the
following. Are current hardship policies effective? Are
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they adequate in responding to those who cannot pay
their bills? Is there proper coordination between
government, regulators, utilities and welfare groups? If
there are deficiencies, how should they be rectified?
What is the appropriate balance between the various
parties? These are very substantial and difficult
questions, and I know all members will be interested in
how the committee deals with them. In releasing the
paper the committee called for submissions from
interested parties. I would like to take this opportunity
to call on all those who are interested to read the draft
paper and to respond to the committee’s call for
submissions. Submissions should be made by 20 June.
Establishing this committee is another way that we are
making Victoria a better place for families, and in this
case for families in hardship. I think that is a goal that
everyone in this chamber would have. It builds on the
consumer protection reforms we introduced last year,
and it shows that this government cares about Victorian
families.

Commonwealth Games: consultants
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Why has the government commissioned a
second communications study from Lahra Carey Media
Consultants, having just received one from Royce
Communications?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
questions in relation to any matters to do with the
Commonwealth Games. I am always happy to provide
him with either an extensive briefing or any detail he
might require, as has always been the case under the
open door policy of this government in relation to the
Commonwealth Games.
As members of this house would appreciate, extensive
work is being done not only by Melbourne 2006 but by
the Office of Commonwealth Games Coordination.
Members opposite would know of the extensive
announcements that I have made in relation to many of
the government’s initiatives, whether it be the
individual infrastructure projects, whether it be about
the individual program areas, whether it be Equal First,
whether it be the education program, whether it be the
environmental initiatives or the environmental
initiatives at the village — the wetlands and the
five-star rating of those facilities — or whether it be the
water initiatives at the Melbourne Cricket Ground.
Across every area of the Commonwealth Games there
are initiatives this government can celebrate as
significant, not only because they are Commonwealth
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Games initiatives but because they will leave a
significant benefit for the community after the games.
It is important, regardless of whether it be delivering a
strategy in relation to ticketing or the ticket ballot or the
volunteer program, that where we have to have a
strategy in relation to any specific area — it might be
relaying the message to communities about adopting a
second team or adopting a second country, or about
getting active on 20 November, the warming-up-for-the
games day right across Victoria, which I encourage all
members to do — there is a significant array of
messages that we need to deliver to the community to
get it up and going and enthused and involved in the
Commonwealth Games.
There will be a range of communications initiatives
across all those areas and to specify in relation to one or
the other who is doing that would be to say that one is
given precedence over the other. There is ongoing work
by the department and by Melbourne 2006 in relation to
all the communications messages. What is important is
the theme of the games — United by the Moment. That
is really the lynchpin of the communications for the
games. It will see the best Commonwealth Games
delivered here in March 2006 and will reinforce that not
only are the games fantastic for the state, for
Melbourne, for regional Victoria and for Australia, but
also that Victoria is a great place to be and, more
importantly, a great place to raise a family.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Did the minister’s office play any role in the
appointment of Lahra Carey Media Consultants to
produce the latest report?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again there is an array of
messages that we are delivering through the
Commonwealth Games. Strategic work will be done
across a range of areas. This is an enormous spend by
government, it is not some small-scale event. It is the
biggest event in the history of this state. As the Premier
has mentioned on a number of occasions, this is bigger
than the 1956 Olympic Games. This is the biggest event
to be held in Victoria and is second only to the Olympic
Games that were held in Sydney. To suggest that any
communications device is not appropriate
underestimates the importance of these games to the
state and the importance of the legacy of the games to
Victoria — —
Hon. G. K. Rich-Phillips — On a point of order,
President, the minister has been speaking for 50 of his
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60 seconds and is yet to touch on the question, which
was whether his office was involved in the selection of
the consultant.
The PRESIDENT — Order! As honourable
members are aware, when asked a question the minister
is entitled to answer the way he or she deems
appropriate. The minister has 7 seconds. He has either
concluded or should conclude within that time.
Hon. J. M. MADDEN — Thank you President.
One of the great things about being the Minister for
Commonwealth Games is that I am involved in
everything — —
The PRESIDENT — Order! The minister’s time
has expired!

WorkCover: workplace safety
Mr SMITH (Chelsea) — My question is to the
Minister for WorkCover and the TAC. Can the minister
outline to the house how the current measures being
undertaken to prepare for the introduction of Victoria’s
new health and safety laws are ensuring that Victoria
remains a great place to raise a family?
Mr LENDERS (Minister for WorkCover and the
TAC) — I thank Mr Smith for his question and his
ongoing interest in matters of workers’ safety in the
workplace, in particular his sense of balance in
knowing that we need to get these things into
perspective to ensure a safe workplace in an affordable
manner. This house spent three days last December
debating legislation to amend the Occupational Health
and Safety Act. That dealt with making workplaces
safer in a prudent financial manner. This was something
that this house brought into place, but facilitating safer
workplaces is — as this house discussed — an issue
that we need to explain clearly: we need to explain
clearly what the new laws are and what the obligations
are for employers and employees.
In Parliament’s first week back I was asked a question
without notice and responded to it by saying that
5000 businesses had come to the training sessions that
the Victorian WorkCover Authority was putting on to
show people how these laws, which take effect on
1 July, would actually work. I am delighted in response
to Mr Smith’s question to let the house know today that
in the second round of information sessions and
consultation a further 13 000 people — —
Mr Smith — How many?
Mr LENDERS — Thirteen thousand, Mr Smith,
have expressed interest in knowing how these new laws
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are going to apply. Some of them are not stereotypical
either — not just employers but a lot of employees are
coming along to find out how these laws will work.
We are getting information out there. Firstly, we have
10 information sheets on common areas involving how
the guidelines and the act work, information which
people are seeking. People can get these sheets from the
information sessions, one of which was held at Geelong
yesterday. Sessions are being held at Warrnambool
today, at Mildura on 23 May, at Horsham on 26 May,
at Bendigo on 27 May, at Wangaratta on 30 May, at
Shepparton on 31 May, at Ballarat on 1 June and at
Traralgon on 2 June. I suggest that the Leader of the
Opposition should go to Traralgon to get some
information — and on his way he should pass some of
the 132 cattle underpasses in Gippsland which this
government has funded in the last few years. Leaving
that aside, the Leader of the Opposition should look at
those information sheets, he would be illuminated by
them.
Those sessions provide information so we can address
making workplaces safer instead of just sitting here
disempowered and asking what we are doing about the
fact that 29 people died and 32 000 were injured in
workplaces last year. We are doing more than just
passing amendments to the Occupational Health and
Safety Act. This is the implementation that goes with
those amendments — the putting out of information so
it can be applied in workplaces by employers, their
employees and representatives of employees to make
workplaces safer.
We use the language proudly on this side of the house,
and one of the guiding forces of our actions is how we
make this state a better place to raise a family. I can
think of no better way to make it a better place to raise a
family than to have a worker going home in the same
state and condition at night as when they left in the
morning so that they are not endangered in the
workplace. We need to do this collaboratively with
employers and employees. That is the test for making
this state a better place to raise a family.
We want the number of deaths at 29 to come down, and
we want the number of injuries at 32 000 to come
down. Safe workplaces are productive workplaces, and
productive workplaces are good for the economy and
for creating jobs. We think we have got the balance
right. These workshops let Victorian businesses and
Victorian workers come forward to learn from the
information and look at the fact sheets. If Mr Forwood
and anybody else wants to see the facts sheets, I suggest
they go to the WorkCover Authority web site where
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they can download all of them. They are very
informative.

Commonwealth Games: environment strategy
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Commonwealth Games,
the Honourable Justin Madden. In light of claims made
by the Bracks government that the 2006
Commonwealth Games will be carbon neutral, can the
minister tell the house approximately how many
additional tonnes of carbon dioxide will be created by
the activity surrounding the Commonwealth Games?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question because the issue is very significant. I could
wax lyrical about the tremendous initiatives associated
with the Commonwealth Games, but there is one
environmental initiative that has not really captured the
imagination of people in the community because many
of the trees are yet to be planted. Carbon emissions are
produced with any big event like this, where there is
lots of traffic and airline travel.
An honourable member — How much?
Hon. J. M. MADDEN — Whilst I do not have the
exact figure on carbon emissions, what I can say is that
in the overall recommendations from the environmental
panel that was established under the legislation for the
Commonwealth Games, one recommendation is to
establish a program to offset greenhouse carbon
emissions, and we are doing that. One of the ways we
are doing that is by planting millions of trees. We are
planting the trees in order to produce oxygen to offset
those carbon emissions.
Hon. J. A. Vogels interjected.
Hon. J. M. MADDEN — They will be planted right
across Victoria, Mr Vogels — probably some will be in
your region. We are planting the trees in areas that need
the trees because of land degradation, so we can offset
some of that degradation as well as offsetting the
carbon emissions. Basically we will have community
volunteers involved in the planting of those trees. We
might even have a few parliamentarians getting their
hands dirty for a change!
Honourable members interjecting.
Hon. J. M. MADDEN — Maybe those on the other
side will roll up their sleeves! Put it this way: what we
will see is a tremendous initiative delivered right across
the community. I advise Mr Drum that what makes that
even better is that at the moment there are many
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volunteers who are growing the seedlings in their
backyards or as community gardeners out in the
community somewhere. They have planted the seeds,
they are growing the seedlings, and eventually they will
be accumulated and planted in the region.
I recently had the great experience of going out to the
Worowa College in Healesville, which has a number of
indigenous students who are very supportive. What
these tremendous young people are doing is growing
the seedlings, and they are very enthusiastic about it.
They will be involved in taking those seedlings to
Ballan and planting them so they become trees
throughout Ballan.
We will get some tremendous outcomes whether it is
from the volunteers growing the seedlings, the
volunteers planting the trees and offsetting the land
degradation in the Honourable John Vogels’s area or
whether it is offsetting the carbon emissions produced
by the games right across the community. We are
seeing tremendous benefits from this initiative. I am
very proud of it, as we should all be. You never know,
some of the members on the other side of the chamber
might get to plant some trees if they get involved with
the Commonwealth Games, where hopefully we will be
united by the moment.
Supplementary question
Hon. D. K. DRUM (North Western) — In his
answer the minister said that millions of trees would be
planted across the state. On 22 May 2003 in this
chamber the minister committed to planting 2.5 million
trees. There has been some confusion about that
number. Has any scientific data that has come to the
minister’s attention forced him to reduce that
commitment of 2.5 million trees throughout the state to
1 million?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. It is interesting that he mentions the word
‘science’ because there is a fairly extensive amount of
background work and science involved in this. One of
the critical elements of growing the trees is that it is not
just about planting them but also about making sure
they last for a long time. It is one thing to plant them.
but it is another to make sure they last for 20 years.
Hon. D. K. Drum — That is nonsense.
Hon. J. M. MADDEN — In planting these trees,
Mr Drum, there is no guarantee that they will live for
20 years unless we look after them and maintain them.
Honourable members interjecting.

937

Hon. J. M. MADDEN — As we have seen on the
other side of the chamber, if you do not nurture these
things, if you do not look after them, they will wither
and die — they will atrophy, just like those on the other
side of the chamber. We are making sure that the trees
we plant will last for 20 years.

Consumer affairs: credit
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Consumer Affairs. The
government has a good track record of taking action to
improve consumer protection on credit card services. In
view of this, can the minister advise the house of any
new initiatives in this area and how these initiatives will
help make Victoria a better place to live and raise a
family?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I would like to thank the honourable
member for his question. I know that issues around
credit concern people in his electorate. The issues of
access to credit and the provision of credit are very
important to all of us. Credit has been a key issue for
the five years we have been in government. Consumer
affairs has put this issue on the agenda both in this state
and nationally over that time. We care about protecting
Victorians from predatory and exploitative financial
practices and making it easier for Victorians to get
access to affordable credit.
In 2001 Victoria led the way in improving protection
for people who were exposed to predatory interest rates
of up to 600 per cent for short-term payday loans.
Mr Lenders — Through your leadership.
Hon. M. R. THOMSON — Thank you. In 2002 we
again led the way in making credit providers who
advertised an interest rate also advertise a comparative
rate and tell consumers the real cost of the loan
including fees and charges. Last year, under the
leadership of Mr Lenders as the Minister for Consumer
Affairs, action was taken against the finance company
associated with Henry Kay’s National Investment
Institute, which had exploited vulnerable consumers in
this state.
While we look forward to better protections, we also
need to have a look at the problems that lead to
consumers placing themselves in the position of being
exploited. One of the areas the government addressed in
the social policy statement A Fairer Victoria released
by the Premier and the Deputy Premier was the issue of
affordable credit and improving access to affordable
credit for vulnerable and disadvantaged consumers. We

QUESTIONS WITHOUT NOTICE
938

COUNCIL

will be working with businesses and the community
sector to look at ways these consumers can have access
to affordable finance. We will also conduct a review of
Victoria’s credit laws. We want to ensure that we are
providing the best environment in which affordable
credit can be made available to low-income households.
I was very pleased to be able to launch our consumer
credit review last week. It will be headed by James
Merlino, the member for Monbulk in the other place. I
am sure it will be a very comprehensive review of what
are very important issues to Victorians. The inquiry will
examine the efficiency and fairness of the operation of
the credit markets in Victoria. This will include the
nature and extent of micro-finance in Victoria,
irresponsible and unethical advertising and lending
practices, and emerging issues such as reverse
mortgages and the increasing role played by
intermediaries such as brokers. It will examine the
effectiveness, efficiency and fairness of the current
regulation of credit in Victoria. It will also commission
independent research into credit laws. This is the most
comprehensive review of credit undertaken in this state.
It shows our commitment to ensuring that Victoria
remains a great place to raise a family.

Commonwealth Games: sponsorship
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for
Commonwealth Games. The government has a target
of securing 10 partners for the Commonwealth Games
but has only announced 3. In the spirit of the minister’s
open door policy I ask: will the minister assure the
house that the target will be achieved and inform the
house when?
Hon. J. M. Madden — I missed the start of the
question. Can I ask the member to repeat the question?
Hon. PHILIP DAVIS — That would be a delight.
There was a distraction in the house, and I am sure the
President will deal with it in just a moment. The
question was: the government has a target of securing
10 partners for the Commonwealth Games but has only
announced 3. Will the minister assure the house that the
target will be achieved and inform the house when?
Questions interrupted.

DISTINGUISHED VISITOR
The PRESIDENT — Order! Before I call the
Minister for Commonwealth Games I wish to
acknowledge a former minister, Brian Dixon, in the
chamber today. He was a Minister for Youth, Sport and
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Recreation and held a number of other portfolios.
Welcome, Brian.
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Questions resumed.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the significant
number of questions the opposition has asked in
relation to my portfolio today. I wondered why they
were asking so many for a change, and now I
understand. It is fantastic that even the profile of a
former minister for sport can raise the standard of this
chamber in question time.
An honourable member — A good minister.
Hon. J. M. MADDEN — All sports ministers are
good ministers, we know that. I welcome the question
because we are very pleased with the way the
Commonwealth Games are developing. As I have said
on a number of occasions, much of that is because we
have so many tremendous people involved in the
delivery of the Commonwealth Games. Ron Walker is
chairing the organising committee and is doing an
outstanding job. He has our every confidence. The
board is doing a tremendous job. We have expertise
from a range of stakeholder groups as well as from
people with a commercial background. In addition,
across the management, whether it be the management
of Melbourne 2006 or the management of the Office of
Commonwealth Games Coordination, we have highly
skilled personnel with a tremendous degree of
experience.
That is what is magnificent about this state. It is what
makes this such a great state to live in, such a great state
to raise a family in and such a great state to be in. We
have tremendous sport infrastructure. We have
tremendous sport involvement. We have a tremendous
sporting culture, and in particular we have tremendous
sporting expertise.
That expertise is being used in a range of areas. The
opposition leader requested information in relation to
partnerships. We have got a significant number of
partnerships already locked up in a sense. We have got
a number of high level partnerships that are currently
being negotiated, and we will be very pleased to be
announcing those in the not-too-distant future.
Can I just reinforce that the chairman, Ron Walker, is
personally involved in securing a number of these
partnerships. Because of his commercial connections
and his extensive networking across both sides of
politics he has the ability to draw in some of the
world’s best in relation to this. Recently the Chairman’s
Club — the Chairman’s Club is a group of high profile
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people from the business community who are involved
as partners and sponsors — met, and its members are
very confident about the way we are delivering the
games. They are very excited about the games, and we
know that there will be a significant number of partners
announced in the not-too-distant future. We will have
other exciting announcements to thrill the opposition
side of the chamber.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — The
minister’s extensive answer leads me to ask: is the level
of games sponsorship which has been secured still
under budget?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — We are very confident
about all our targets in all our category areas right
across the games planning. In particular we know that
with any event there is a momentum that develops in
probably the last eight to six months leading up to the
event. One of the other things that we have in this state
is an array of high profile sporting events, so when you
are locking in these partners they tend to lock in a little
bit later than they would in other places, but can I say I
am very confident of the work that Melbourne 2006 is
doing, and I am very confident that the chairman will
ensure that these partnerships are delivered in line with
our targets.

Local government: community strengthening
Mr SCHEFFER (Monash) — My question is
addressed to the Minister for Local Government. Will
the minister advise the house of new measures by the
Bracks government to strengthen Victorian
communities and how the recent State and Local
Government Working Together to Build Stronger
Communities conference will help make Victoria a
great place to live and raise a family?
Ms BROAD (Minister for Local Government) — I
thank the member for his question and for his support
for building stronger communities across Victoria. The
Bracks government was elected with a clear agenda for
Victoria’s future, including delivering better services,
growing the whole state and strengthening democracy,
as well as doing that all within a financially responsible
framework. Strong progress has been made on that
agenda, but we do recognise that more needs to be
done. In particular the government has added to our
agenda for Victoria’s future a commitment to
strengthening communities because all — —
Hon. Bill Forwood interjected.
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The PRESIDENT — Order! I ask Mr Forwood to
desist from interjecting. I ask him to take note of what
is happening in the chamber and not to concentrate on
interjecting. I ask him to desist and allow the minister to
continue.
Ms BROAD — The evidence shows that strong and
resilient communities deliver fairer and more
prosperous outcomes for all Victorians, and that is why
we have added strengthening communities to our
agenda. It is a bright new future that the Bracks
government, local government, business and
community organisations are all working on together
on more closely to cut through the red tape for local
communities.
It was my pleasure last Friday to host the State and
Local Government Working Together to Build Stronger
Communities conference, and that conference was
attended by 64 councils across Victoria as well as
representatives from state government departments,
community organisations and business. They were all
given an outline of the government’s vision to build
healthy local communities across Victoria. That
conference went right to the heart of how we can work
in partnership with local councils and shires to deliver
better outcomes for Victorian communities because
local government is the key to success for this new
approach. Municipalities have all the essential
community elements. They include local knowledge,
experience in delivering local services and expertise in
bringing together public, non-government and
private-sector service providers as well as — very
importantly — democratic accountability, which is
something this government respects a lot more than the
previous government did.
All 79 councils have contributed to Actions for
Community Strengthening for Local Government, a
strategy paper released before the conference that
identifies four key actions for local government and
nine key actions for the state to take to support
community strengthening at the local level. These
include, as an example, all state government
departments conforming to eight regional boundaries
which align with local government areas in order to
streamline services to business, to residents and to local
community groups — something which the former
government certainly did not do.
A Fairer Victoria is the Bracks government’s social
policy action plan, and it contains an extra $788 million
in social spending, the biggest attack on social
inequality in Victoria in recent history. Just as
importantly it also includes actions for changing the
way we govern to help communities help themselves,
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because we know that this is an approach that gets
results. We will continue through those actions to work
in partnership with local government, and we know that
those actions will make Victoria a great place to live,
work and raise a family.

Commonwealth Games: sponsorship
Hon. RICHARD DALLA-RIVA (East Yarra) —
My question without notice is to the Minister for
Commonwealth Games, the Honourable Justin
Madden. How much games sponsorship has been
secured towards the budget of $130 million?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — As I mentioned before, we
are very pleased with the way in which the numbers are
stacking up in relation to sponsorship for the
Commonwealth Games. I also qualify one of the
remarks that an opposition member made before in
relation to sponsorship, saying that there were three
partners. There are actually four partners at this point in
time.
What he should also appreciate is that in each of the
subcategory areas we have made an array of
announcements that many members may not be
conscious of, but the other evening at the chairman’s
dinner the key stakeholders of all the organisations
around the table were very confident that these will be
spectacular games. One of the great things about these
partners is that they are value adding to the games at
every level, whether it be the broadcast partners,
whether it be the federal government as a partner,
whether it be Qantas as a partner, whether it be Visa or
whether it be the National Australia Bank. Any of these
partners is adding exceptional value to the games over
and above our investment.
I know that at every opportunity the opposition would
love to find fault with these games. The word that
describes it is Schadenfreude. I suspect it is a German
word that means deriving pleasure from the misfortune
of others. I am pretty sure that is the philosophy
ingrained in the Liberal opposition in this chamber.
Opposition members are seeking an opportunity to
undermine what the government is achieving. That
gives them great satisfaction, even if it is derived from
other people’s misfortune.
As I will continue to say, we are very pleased with the
way these games are going. We are very pleased that
we are close to all of the final targets in relation to
sponsorship. Our revenues are conducting themselves
extremely well, whether it be ticketing targets,
volunteer targets, partnership and sponsorship targets,
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or broadcast targets. We are on the knocker with every
one of them, and we are very pleased with the way they
are travelling. We look forward to these games being
incredibly successful, even if it hurts the opposition.
Supplementary question
Hon. RICHARD DALLA-RIVA (East Yarra) — I
would like to thank the minister for his answer, but I
cannot! Given that last year’s annual report for the
games identifies that only $265 000 of sponsorship had
been brought to book to June 2004, will the government
achieve its $130 million target?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — Again I can see the
opposition trying to find fault in relation to these games
at any opportunity. From every discussion or briefing I
have had with the chairman of the Commonwealth
Games, as well as from the board meetings of the
Commonwealth Games organising committee, which I
attend as an observer, I am very confident that the
Melbourne 2006 organising committee will achieve all
the targets and milestones it has set. The opposition can
try as hard as it can to find fault with these games, but
these games will be spectacular.

Aged care: eastern suburbs
Hon. C. D. HIRSH (Silvan) — I have a question for
the Minister for Aged Care. The people of Silvan
Province and the other outer eastern suburbs are part of
a slowly ageing population.
Hon. B. N. Atkinson — It must be difficult for an
Independent to sit in an office of a Labor Party person.
Hon. C. D. HIRSH — I am finding Mr Atkinson’s
remarks offensive.
Honourable members interjecting.
Hon. C. D. HIRSH — Given that the population in
Silvan Province and other outer eastern suburbs is
ageing, the need for services such as palliative care and
rehabilitation is growing. I would like the minister to
tell me and the people of Silvan Province what the
government is doing about this matter?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Ms Hirsh for her question, and I join
other members of the chamber by saying that, yes, we
do notice that this is the first question she has asked for
some time, and that we appreciate the significant work
ethic she is demonstrating in returning to this chamber
after a recent hip operation to represent her community.
She is demonstrating a high degree of work ethic that
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sometimes other members of the chamber may fall
short of. Congratulations to Ms Hirsh on representing
her constituency.
The issue that the member has raised for me to deal
with today is an important matter because clearly
rehabilitation services are very important to the
population, not necessarily only the ageing population
but all members of the community who have undergone
some accident or deterioration in health that requires
some operative intervention and some rehabilitation
services. It is very important that they are available to
all members of our community, and certainly those in
the outer eastern suburbs of Melbourne.
I am very pleased to say that the Bracks government
has recognised that and has provided a degree of
support by funding in the most recent budget
$30 million for a redevelopment in Knox to provide for
a 60-bed facility on the old drive-in site, I understand,
on the Mountain Highway in Wantirna — a very
significant and useful site for public access to this
high-quality facility. Thirty beds will be provided for
inpatient care for rehabilitation services. It will be
building upon a complex of community rehabilitation
services so there will be an integrated model of care
within that facility.
It is very important for the population catchment of the
eastern suburbs, spreading from Knox and surrounds
out to the people of Silvan and into the hills, to receive
high-quality, community-based rehabilitation services.
There will also be 30 beds provided within that facility
for palliative care to provide a hospice, a much-needed
facility, for members of the community who clearly in
the last days of their lives would like to receive that
degree of sensitive care as close as they can to their
families and loved ones in the local community — they
do not want to be leaving their neighbourhoods and
their communities.
The government recognises the value of having locally
based palliative care services, and we think the 30-bed
service within this Knox redevelopment will play an
important role in providing that sensitive, timely care,
particularly to older members of a community who
reach that time of life when their days are limited but
who want to have maintained a high quality of care, a
high quality of service and the maximum opportunity to
maintain a rapport with their loved ones. We think this
facility will be able to provide that. It is consistent with
our approach to redefining and redesigning palliative
care services across Victoria.
I am very pleased to work collaboratively with my
colleague the Minister for Health in the other place on
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these projects that I have outlined to the house, and
indeed on the ongoing reform of palliative care, to
make them more respectful and responsive to the needs
of families in those situations. There has been
$7 million allocated to the redesign of that palliative
care program, so together we think this will make a
significant contribution to the wellbeing of the people
in these circumstances across the state, but in particular,
in response to the member’s question, of her
community in the Silvan electorate.
Ordered that answer be considered next day on
motion of Hon. D. K. DRUM (North Western).

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1718,
2365–71, 2373, 2374, 3057–59, 3062, 3070, 3088,
3091.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
President, I seek an explanation from the Minister for
Commonwealth Games before he leaves the chamber
as to why answers to questions 4710 and 4711, which
were placed on the notice paper on 23 March, have not
been provided.
The PRESIDENT — Order! Has the honourable
member followed the rules of the house by contacting
the minister with respect to those questions?
Hon. G. K. RICH-PHILLIPS — Yes, I wrote to
the minister.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I understand those letters have been
signed. I believe they have been provided to the
Parliament this day or, if not, they are in train to be
provided. I understand they are in the system. If they
have not reached the Parliament, then I will chase them
up accordingly.

ELECTORAL LEGISLATION (FURTHER
AMENDMENT) BILL
Second reading
For Hon. J. M. MADDEN (Minister for Sport and
Recreation), Mr Lenders (Minister for Finance) — I
move:
That, pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.
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This bill was amended in the Legislative Assembly.
There are two amendments, primarily dealing with
nominations for the Legislative Assembly and the
closing of nominations prior to the opening of the
pre-poll voting on nomination day.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
In May 2002, the Electoral Act 2002 (the act) was passed by
Parliament. The act came into operation on 1 September 2002
and was in place for the last Victorian state election. The bill
makes improvements to voting procedures, registration
processes for political parties, nomination criteria and other
administrative and technical amendments.
The bill makes the following improvements to voting
procedures:
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The bill requires registered political parties to apply for
re-registration no later than 30 June 2006 and thereafter
during a two-month window period mid-cycle between
State elections. The Victorian Civil and Administrative
Tribunal may review a decision by the Victorian
Electoral Commission to refuse an application for
reregistration of a political party, in the same way that it
can review a decision on the initial registration
application.
The bill provides that the number of signatures required
on an Independent candidate’s nomination form is
increased from 6 to 50. This will bring Victoria in line
with current practice in the commonwealth.
The bill clarifies the nomination and eligibility
requirements for Crown ‘office of profit’ holders. State
and commonwealth Crown holders of office or place of
profit will not be required to resign from office prior to
nominating as a candidate in a state election, but upon
their election, will cease to hold that office or place of
profit.
The bill makes the following administrative and technical
amendments:

The bill provides that eligible voters aged 70 and over
may apply to the Victorian Electoral Commission to
enrol as a general postal voter. We have an ageing
population. A large number of Victorian voters who are
over 70 may not currently be eligible to register as a
general postal voter even though they may find it
increasingly difficult to reach a voting centre and vote.
By allowing Victorian voters over 70 to register as
general postal voters, the voting process will be much
easier for senior members of our community.

The bill resolves an inconsistency in the current
provisions relating to the resolution of a tie at the last
stage of a Legislative Council or local government
election count. If there are only two continuing
candidates for the final vacancy, all surpluses from
elected candidates must be transferred and all
preferences from excluded candidates must be
distributed before the candidate with the larger number
of votes is elected. If there is a tie for the final vacancy,
the result is to be determined by lot.

The bill will allow early and postal voting for electors
who declare that they will be unable to attend an
election-day voting centre during the hours of voting on
election day. This initiative modernises voting
procedures in Victoria and makes it easier for people to
cast their vote.

The bill also makes other minor and technical
amendments to the Electoral Act 2002, for example
improvements to the handling of the refund of
nomination deposits and repealing spent provisions.

The bill sets out a new process for the registration of
how-to-vote cards. In the past, confusion has arisen
because there were separate provisions for the supply
and inspection of registered how-to-vote cards
depending on whether the cards were registered by an
election manager or by the Victorian Electoral
Commission. The introduction of proportional
representation for the Legislative Council means that
there is an even greater need for the simple one-stop
registration procedure introduced by this bill.
The bill includes a process for the correction of errors
that may be detected in a registered how-to-vote card.
The bill allows alterations to be made to registered
how-to-vote cards no later than noon on the fifth
working day before the election day. The Victorian
Electoral Commission’s decisions in relation to these
alterations to registered how-to-vote cards will be
reviewable in the same way as decisions on the initial
registration of how-to-vote cards.
The bill makes the following improvements to the registration
processes for political parties and clarifies the requirements
for nomination:

House amendments
The Legislative Assembly has passed three house
amendments to the bill which are as follows:
Clause 7 is omitted from the bill because it is now
proposed to only require an increased number of
nominations for those candidates who are not endorsed
by a registered political party and who seek election to
the upper house, to come into effect upon the dissolution
of Parliament in 2006. This requires an amendment to
the Constitution (Parliamentary Reform) Act 2003 and
is addressed in new clause BB.
New clause AA is inserted to follow clause 10. New
clause AA will extend by 2 hours the period between the
close of nominations for candidates who are not
endorsed by a registered political party and the opening
of early voting. This will allow sufficient time for the
preparation of ballot papers. New clause AA will allow
early voting to start at 4.00 p.m. on the final nomination
day. This house amendment was requested by the
Victorian Electoral Commission to ensure that it will
have sufficient time to count the increased number of
signatures on independent candidates’ nomination forms
for the Legislative Council, complete the draw for
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positions and produce the ballot papers before early
voting commences.
New clause BB is inserted to follow clause 16. New
clause BB amends the Constitution (Parliamentary
Reform) Act 2003 and replaces section 69(3)(b) of the
Electoral Act 2002. This amendment will apply from the
dissolution of Parliament in 2006 and will require
candidates who are not endorsed by a registered political
party who seek election to the Legislative Council to
provide 50 signatures on their nomination form. The
current requirement of six signatures will continue to
apply to candidates who are not endorsed by a registered
political party and who seek election to the Legislative
Assembly. If there is an unscheduled election prior to
2006, the current requirement of six signatures will
apply to independent candidates for both houses.
This government is committed to protecting the integrity of
the electoral system and ensuring maximum participation in
the democratic process. The initiatives in this bill will
modernise the Victorian electoral system and strengthen the
right of every eligible Victorian to have every opportunity to
cast their vote. The Electoral Legislation (Further
Amendment) Bill demonstrates the government’s
commitment to the continuous improvement of Victoria’s
electoral system.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

CHILDREN AND YOUNG PERSONS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Background
In November last year Parliament passed the Children and
Young Persons (Age Jurisdiction) Act 2004. That act has the
effect of increasing the age jurisdiction of the criminal
division of the Children’s Court by one year to 18 years, a
change that has received wide community support. The
passage of that act delivered on one of the government’s
justice statement commitments and brought Victoria into line
with the definition of ‘child’ contained within the United
Nations Convention on the Rights of the Child. The age
change will come into effect on 1 July 2005, well in time for
the 100th birthday of the Children’s Court in April 2006.
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The government has also, through the Children and Young
Persons (Koori Court) Act 2004, developed a children’s
Koori court (criminal division) to allow young indigenous
people the opportunity to have their cases finalised in a more
culturally appropriate manner in order to make court
processes and outcomes more meaningful and more effective
for them. As with the adult Koori court, this project will give
the indigenous community a sense of ownership and direct
involvement in the administration of criminal proceedings
concerning young indigenous people.
Each of these changes, however, recognises that Victoria
since 1989 has had a fundamentally effective and consistent
juvenile justice system that is a tribute to governments of both
persuasions.
The current bill recognises the integrity of the basic
framework contained in the Children and Young Persons Act
1989 and builds on the Children and Young Persons (Age
Jurisdiction) Act 2004 by developing a number of more
detailed changes to the criminal division provisions of the
principal act.
These changes fall into three broad categories.
First, the bill clarifies the jurisdiction of the criminal division
of the court and makes a number of changes to the operation
of the sentencing orders in order to provide the Children’s
Court with greater flexibility to deal with children and to
achieve consistency in the operation of the various sentencing
orders.
Second, the bill develops a process through which the
Children’s Court can deal with unpaid penalty infringement
notices issued to children.
Third, the bill makes a number of other miscellaneous
changes to improve the operation of the criminal division of
the Children’s Court and the juvenile justice system.
I will now turn in more detail to these proposals.
Jurisdiction and sentencing orders
The bill amends the definition of ‘child’ contained within
section 3(1) of the Children and Young Persons Act 1989 to
cover a person above the age of 10 years who allegedly
commits an offence before turning 18 where the proceeding is
commenced prior to their 19th birthday. By relying on
‘commencement’, this amendment removes the current
ambiguity in the definition surrounding the reliance on the
point at which a child is ‘brought before a court’.
Recognising the fact that the change in the age jurisdiction
and the clarification of the definition of child may result in
older people who fit within the definition of child coming
before the Children’s Court, the bill gives the court the
express discretion to transfer a proceeding involving a person
aged over 19 to the adult courts. The bill does not, however,
alter the longstanding regime that attaches to children charged
with murder, attempted murder, manslaughter, arson causing
death or culpable driving causing death or, in exceptional
circumstances, other indictable offences. Following
committal proceedings in the Children’s Court, such cases
will continue to be processed in the County or Supreme
courts.
The bill removes the current upper age limits on undertakings
and bonds in order to ensure that the court may impose these
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penalties to their maximum extent on all offenders regardless
of age. The bill also provides that a court may, in exceptional
circumstances, impose a longer bond on children aged over
15 than is currently the case. This change will increase a
young person’s accountability but also provides a greater
prospect for rehabilitation where participation in a program
forms an integral condition of a bond.
Similarly, the bill increases the upper operational age limit to
21 for the three supervisory orders to allow the court the
maximum flexibility to impose an appropriate sentencing
order that seeks to achieve a young offender’s rehabilitation.
This change also applies to orders made on appeal.
At the upper end of the sentencing scale, the bill allows a
sentence of detention in a youth training centre to be imposed
where a person is aged 15 years or more but is under 21 on
the day of sentencing. This change will mean that the court
has greater authority to deal with breaches of sentencing
orders, while still recognising the fundamental importance of
rehabilitation for young offenders.
To this end, the bill seeks to regularise breach proceedings
with respect to bonds, fines, probation, youth supervision
orders and youth attendance orders. The bill gives the
Children’s Court the discretion to transfer a breach
proceeding to an adult court where a person is above the age
of 19 at the commencement of the breach proceeding in the
Children’s Court if appropriate in all the circumstances or the
person does not consent to the Children’s Court determining
the matter.
Children and young persons infringement notice system
The bill introduces a new process through which children’s
unpaid infringement notices can be handled by the court.
While similar to the adult penalty enforcement by registration
of infringement notice system, the proposed children and
young persons infringement notice system involves greater
discretion so as to take into account a child’s financial and
personal circumstances. This system provides issuing
agencies — such as the Department of Infrastructure or
Victoria Police — with the alternative of an expedited process
rather than having to issue a charge and summons. The
system focuses on finding a balance between a child’s
financial capacity and the need to ensure accountability for
unpaid infringement notices.
Miscellaneous changes
The bill also makes a number of miscellaneous changes to the
Children and Young Persons Act 1989 to improve the
operation of the criminal division of the Children’s Court and
the juvenile justice system.
The bill clarifies an existing ambiguity in the act by providing
that the maximum period of any subsequent remand of a child
in custody is 21 days — this means that a child on remand
must be brought before a court every 21 days.
The bill allows the Supreme and County courts to remand to a
youth training centre a person undergoing a sentence of
detention in a youth training centre. By virtue of section 49 of
the Magistrates’ Court Act 1989, this power is currently
confined to the Magistrates Court only.
The bill updates the provisions surrounding orders in addition
to sentence by requiring a child’s financial circumstances to
be taken into account in relation to applications made with
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respect to recovery of assistance paid under the Victims of
Crime Assistance Act 1996 and recovery of costs incurred by
emergency service agencies. At the same time, the bill
imposes a limit of $1000 on the amount of compensation,
restitution or costs that may be ordered against a child.
Importantly, however, while preserving the distinction
between sentencing orders and orders in addition to sentence,
the bill provides a mechanism through the Magistrates Court
to enforce orders for compensation, restitution or costs made
in the Children’s Court. At present, such orders are
unenforceable as the Children’s Court has no civil
jurisdiction.
Recognising the importance of the Children’s Court as a
specialist jurisdiction — something underpinned by its
hosting in October 2002 of the 16th World Congress of the
International Association of Youth and Family Judges and
Magistrates — the bill will allow the President of the
Children’s Court to reserve a question of law for the
consideration and determination of the Supreme Court. This
amendment will allow the court to develop an authoritative
body of judgments to guide its operation.
The bill makes a number of changes to the management of
persons undergoing sentences of detention. These changes
include providing that the Secretary of the Department of
Human Services is not required to separate remandees from
persons undergoing sentences of detention in very limited
appropriate circumstances and allowing the secretary to
delegate to an executive within the meaning of the Public
Administration Act 2004 who is employed at the level of
EO-2 or above the power to order a period of isolation of
greater than 24 hours.
The bill requires the Youth Parole Board to have regard to a
person’s age and maturity before making a direction that the
person be transferred to a prison to serve the unexpired
portion of their sentence where the person was originally
sentenced as a child to a period of detention in a youth
training centre.
The bill also requires that a report be prepared by the
Secretary of the Department of Human Services for the Youth
Parole Board to set out what steps have been taken to avoid a
person being transferred back to prison as a requirement
before any transfer back to prison can take place with respect
to a person originally sentenced to imprisonment. These two
changes enhance the flexibility in our system for the
management of young offenders who are either detained in
youth facilities or prisons and recognises that there are
occasions on which it is no longer appropriate for a child to
remain in the juvenile detention system.
To aid in the identification of detainees and compiling of
records, the bill provides that a child’s photograph may be
taken by the officer in charge of a youth residential centre or a
youth training centre after the young person’s admission to
the centre, instead of the current provisions for fingerprints to
be taken.
Finally, while not affecting the substantive hearing of
proceedings commenced prior to 1 July 2005, the bill
provides for the transfer of 17-year-old remandees from
prison to youth training centres on the commencement of the
Children and Young Persons (Age Jurisdiction) Act 2004.
This bill does not seek to alter radically the operation of
Victoria’s juvenile justice system. The bill recognises the
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basic efficacy of the existing regime and, while technical in
nature, seeks to reflect the government’s commitment to
pursue directions in juvenile justice that emphasise prevention
of crime and rehabilitation of offenders.
I commend this bill to the house.

Debate adjourned on motion of Hon
C. A. STRONG (Higinbotham).
Debate adjourned until next day.

LONG SERVICE LEAVE (AMENDMENT)
BILL
Second reading
Ordered that second-reading speech be
incorporated for Mr GAVIN JENNINGS (Minister
for Aged Care) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Long service leave (LSL) is an established employee
entitlement not just in Victoria but in all Australian
jurisdictions. Victoria’s current private sector long service
leave arrangements have their genesis in the Factories and
Shops (Long Service Leave) Act 1953. Since 1953, the nature
of the Victorian workplace has changed dramatically, but our
long service leave legislation has not kept pace with these
changes. The Victorian government proposes amendments to
the Long Service Leave Act 1992 that will bring the
legislation up to date with community standards.
The proposed amendments to the Long Service Leave Act
will provide real assistance to workers with family
responsibilities in line with the Victorian government’s Better
Work and Family Balance policy.
Our proposed amendments will result in greater consistency
between our long service leave rules and the rules operating
in other states and territories, particularly New South Wales
and Queensland. This initiative will be most welcome to
business.
The changing labour market
The contemporary labour market is characterised by:
full-time employees working longer hours and increased
work intensification;
increased community desire to balance work and family
commitments; and
significant changes to working arrangements, for
example, increased part-time and casual employment.
Research conducted by the Australia Institute revealed that
most employees would prefer extra leave to an equivalent pay
rise. This was particularly prevalent amongst workers in the
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25 to 34 age group, which may reflect the higher likelihood
that these workers have a young family.
Work intensification is also perceived as having a detrimental
effect on families. Employees working over 45 hours per
week find a lack of satisfaction with the balance between
work and family. In addition, working longer hours is seen as
creating occupational health and safety risks, detracting from
the quality of work produced and adversely impacting on skill
formation. In Victoria, employees working more than
50 hours per week have the highest rates of injury at work or
illness at work and equal highest rates of receiving workers
compensation payments.
All of these findings reinforce the need for employees to be
given the opportunity to renew their energies. Energised
employees who have the right work and family balance
provide better, more productive service to their employers.
Increased casualisation of the work force has also been a key
feature of labour market change in Australia in recent
decades: the proportion of Australian employees who are
employed casually increased by 11 per cent between 1984
and 2002. This means that 27 per cent of employees are now
casual.
To put it simply, today’s labour market is almost
unrecognisable from the one for which the original legislation
was drafted.
Purpose of the bill
The main purpose of the bill is to amend and update the Long
Service Leave Act 1992. The 1992 act substantially reflects
the long service leave provisions in the 1979 Industrial
Relations Act, although many provisions have not changed
since the 1953 act. In summary, the bill will:
allow employees to take an initial period of long service
leave after 10 years rather than 15 years;
change long service leave entitlements so that they
recognise the impact of family commitments on
workers;
ensure categories of employees such as casual and
seasonal employees are treated fairly;
align Victoria’s long service leave provisions more
closely with other states, particularly New South Wales
and Queensland;
provide more appropriate penalties for non-compliance
with long service leave legislative provisions;
make access to pro rata long service leave payments
available to employees upon termination after 7 rather
than 10 years; and
provide that long service leave is exclusive of public
holidays.
Importantly, the long service leave entitlement will remain at
13 weeks leave after 15 years service. The accrual rate will
remain unchanged at approximately
.086 weeks per year of service.
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Continuous service and what counts for service
The proposed reforms will reflect parental leave entitlements,
such as adoption leave and paternity leave. This will help
create greater consistency and remove discriminatory
treatment for parties accessing maternity or other parental
leave.
Employees who take paid parental leave (including maternity,
paternity and adoption leave) will have this count in the
calculation of long service leave entitlements. This ensures
that long service leave provisions are consistent with the
Victorian government’s recognition of the need to balance
work and family obligations.
Casual and seasonal employees
The current Long Service Leave Act does not specifically
identify entitlements for casual or seasonal employees. It has
often been argued that such employees are entitled to long
service leave provided that they meet the general
requirements in the act. However, this issue is not free from
doubt. The act will be amended to remove any doubt and
unequivocally clarify the existence of the entitlement. The act
will specifically define an employee to include a casual or
seasonal employee. In respect to casual employees, their
service will be considered to be continuous provided that
there is no more than a three-month break. Service will also
be continuous where there is more than a three-month break
between engagements with the one employer, if the break in
service was caused by the absence of the employee under the
terms of their engagement.
Pro rata payment on termination
Payment for pro rata long service leave refers to situations
where employment ends prior to reaching the qualifying
period for taking leave. Currently in Victoria the qualification
period for a pro rata payment on termination is 10 years.
It is proposed that an employee be able to take leave after
10 years service whether employment has been terminated or
not. This will allow employees to spend more time with their
families, consistent with the Victorian government’s policy of
encouraging a better work-family balance. It provides a
respite from work after 10 years when many workers need
time to look after young children. For older workers it
provides a chance for revitalisation. Revitalised workers are
likely to remain in the work force longer.
It is also proposed that where employment is terminated after
seven years, an employee be entitled to a pro rata entitlement.
This reform does not change the rate at which leave accrues.
Transitional arrangements
These amendments are designed to make long service leave
more accessible and not more expensive. That is why the
leave accrual rate remains the same. However the government
recognises that business may need some time to adjust to the
new arrangements. Therefore it is proposed to adopt the
phasing in arrangements used in Queensland for employees
with less than 15 years service who want to take long service
leave.
Variations in employment hours
The act currently only applies to a situation where an
employee has no fixed hours. For the purposes of determining
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their entitlement, the employee’s weekly number of hours is
calculated by averaging the number of hours worked in the
previous 12 months.
It does not deal with a situation where an employee on fixed
hours either increases or reduces their hours of work. This
may occur, for example, where an employee moves from
full-time employment to part-time employment.
In New South Wales, the hours are averaged over 12 months
or 5 years, with the employee receiving the greater amount.
The current act disadvantages employees, particularly older
workers, whose hours of employment may reduce in the last
year of employment. One example is an employee who
reduces hours of work as part of a phased retirement plan.
Another example of disadvantage relates to women who
return to work following maternity leave. A woman returning
to work part-time following maternity leave would also suffer
a reduction in LSL entitlements.
The current provisions, which were drafted in 1953, did not
consider provisions such as maternity leave.
It is proposed, following the New South Wales model, that
the act be amended whereby hours are averaged over the
preceding 12 months or 5 years, with the employee receiving
the greater amount. This arrangement is more equitable and is
compatible with the more flexible working arrangements
common in the modern workplace.
Long service leave and WorkCover
The current act is silent on a situation where an employee is
part of a return-to-work rehabilitation program on reduced
hours or wages and seeks to access their entitlement. The
proposed reform sets out clearly arrangements for workers
returning to work following an injury.
For workers who are absent from work on WorkCover,
payment for long service leave will be calculated on the
greater of the worker’s pre-injury rate of pay or the actual rate
of pay at the time of taking leave.
Variation in length of leave
In the interests of better work and family balance, it is
proposed to amend the act to allow an employee to take
double the period of their leave entitlement, at half their
ordinary rate of pay. This would only be at the employee’s
request and the employer would have the right to refuse such
a request, based on business needs. Similar arrangements
already exist in South Australia and the Northern Territory.
Notice to take leave
The act is currently silent on what notice, if any, employers
and employees are required to provide with respect to the
taking of leave. The act will encourage employers and
employees to determine this matter for themselves. The act
will be amended so that where agreement cannot be reached
the employer may give the employee three months notice to
take leave. The employee may then exercise their right to
dispute this decision in the industrial division of the
Magistrates Court. The Queensland act allows an employer to
give their employee three months notice that leave must be
taken.
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Compliance
Currently, all offences attract a fine of two penalty units
($204.50). This can be contrasted to the federal Workplace
Relations Act 1996 where a breach of the act, award or
certified agreement generally attracts a fine of $2000 for an
individual and $10 000 for a body corporate.
The current penalties have remained unchanged since the
1979 Industrial Relations Act1 and are out of date and
inadequate as a deterrent. It is proposed to increase the
maximum penalties under the act to 20 penalty units ($2045),
with the exception of penalties for offences relating to
working whilst on leave. These will increase from two to five
penalty units ($511.25).
Applications to recover entitlements and prosecutions
The act currently allows an employee to seek recovery of
money owed under the act as an application for arrears in pay.
These proceedings must, however, commence within
12 months of the employee’s entitlement arising. Under the
federal Workplace Relations Act and in New South Wales
and Queensland an action for recovery can be taken within
six years.
It is proposed that actions for recovery of entitlements be able
to be commenced within six years of the entitlement
becoming due. It is also proposed that persons who are a
member of a registered organisation or eligible to be a
member be able to request that the organisation bring
proceedings for recovery of money on their behalf.
Summary
The Long Service Leave (Amendment) Bill will implement
important reforms to long service leave in Victoria. Our
legislation has not been substantially updated for more than
25 years. It needs to be amended to reflect changes in the
labour market including a substantial increase in participation
by women, a greater recognition of the needs of workers who
have family responsibilities, the ageing of the population, a
projected shortage of labour, and the need to attract
employees who have taken a break from work back into the
work force.
Being able to properly balance work and family is not only
valued socially, it is also imperative from a business and
economic perspective. The bill will also bring Victoria’s long
service leave laws into closer alignment with other states and
territories.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.
1

Penalties in the 1979 act were $200. Penalties in the Employee
Relations Act 1992 (the successor to the 1979 act) were expressed as
2 penalty units, which at the time equated to $200.
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MAGISTRATES’ COURT (JUDICIAL
REGISTRARS AND COURT RULES) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
When the Attorney-General released the justice statement in
May 2004, I made a commitment to working with the courts
to deliver a fair, efficient and accessible court system to the
Victorian community.
This bill contains two proposals for the Magistrates Court that
form part of that commitment: the introduction of judicial
registrars, and the provision of wider rule-making powers.
Judicial registrars
Judicial registrars are used in several jurisdictions throughout
Australia to assist the judiciary in managing their workload in
an efficient and cost-effective way, without compromising
either the independence or the quality of judicial decision
making.
The judicial registrar model contained in this bill creates an
office that is a ‘hybrid’ of a judicial and administrative office.
That is, a judicial registrar will not be a judicial officer but
will be able to exercise some judicial power. This is achieved
by the delegation of jurisdiction to judicial registrars by the
court through its rule-making powers. The delegation of
jurisdiction is consistent with the provisions in the Family
Law Act 1975 (Cth) relating to judicial registrars in the
Family Court.
The use of judicial registrars to undertake judicial duties was
considered by the High Court in Harris v. Caladine (1991)
172 CLR 84. The High Court held, among other things, that
the delegation of judges’ jurisdiction to non-judicial officers
does not impinge on judicial independence, so long as the
delegation is not to the extent that it can be said that judges no
longer constitute the court, and that decisions made in the
exercise of the delegated jurisdiction are subject to review or
appeal by a judicial officer of the court by way of a hearing de
novo.
This bill contains provisions that incorporate the High Court’s
decision in Harris v. Caladine. Judicial registrars will not be
used extensively as a ‘cheaper alternative’ to magistrates and
the bill contains legislative restrictions on the extent of
delegation of judicial power to judicial registrars. For
example, judicial registrars will not be able to imprison
people.
Furthermore, review or appeal of decisions made by judicial
registrars will be as a hearing de novo by a magistrate. That
is, the matter will be re-heard rather than reviewed.
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The types of matters to be heard by judicial registrars will be
relatively routine or less complex matters currently heard by
magistrates. These may include:
restoration of driving licence;
interim intervention order applications;
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I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

taxing of costs to parties in a civil proceeding;
directions hearings and case conferences;

PARLIAMENTARY ADMINISTRATION
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applications to issue search warrants;

Third reading

inspection of property seized under a search warrant;
interlocutory applications in civil proceedings; and

Mr LENDERS (Minister for Finance) — I move:

bail applications.

That the bill be now read a third time.

Under the provisions in the bill, judicial registrars will be
appointed by the Governor in Council upon the
recommendation of the Chief Magistrate to the
Attorney-General. The bill provides for the development of
guidelines by the Attorney-General and the Chief Magistrate
in relation to the skills and qualifications required for judicial
registrars. This is consistent with a transparent and
accountable appointment process in addition to ensuring
high-quality candidates are appointed to the office.
Judicial registrars can be appointed for a period of up to five
years and will be eligible for reappointment. The minimum
qualification is admission to practice in any Australian
jurisdiction. This is a less stringent eligibility requirement
compared to appointment to judicial office which requires a
minimum of five years post-admission experience. However,
it is considered appropriate for the status of the office and
may provide a career path for registrars who obtain a law
degree.
Rule making in the Magistrates Court
The Magistrates Court is currently able to make rules in
relation to civil proceedings but can only make rules in
relation to criminal proceedings in limited circumstances.
The Supreme and County courts have a broad rule-making
power in relation to both civil and criminal proceedings. The
equivalent of the Magistrates Court in several interstate
jurisdictions such as New South Wales, Tasmania and
Western Australia, also have a wide power to make rules in
relation to both civil and criminal proceedings.

The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! In order that I may
ascertain whether the required majority has been
obtained, I ask those members who are in favour of the
question to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

COURTS LEGISLATION (JUDICIAL
CONDUCT) BILL
Second reading

It is essential that the Magistrates Court be given a general
rule-making power consistent with the Supreme Court, rather
than the current limited and ad hoc legislative provisions, to
enable the court to better manage its proceedings.

Debate resumed from 17 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

The current lack of rule-making power appears to be the
result of a legislative anomaly rather than a deliberate policy
decision and hinders the court’s ability to manage its
proceedings effectively and efficiently.

Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I am able to continue my contribution
from yesterday in support of the Courts Legislation
(Judicial Conduct) Bill. In my contribution to the
debate yesterday I had finished explaining the key
provisions of the bill as they relate to the establishment
of a standing investigative committee of retired
interstate judges to hear serious matters of misconduct
involving members of the Victorian judiciary.

Parliament will have the power to disallow court rules in
relation to criminal proceedings in the Magistrates Court as is
currently the case for all court-made rules.
I am pleased to be able to introduce this bill which further
enhances the accessibility and responsiveness of the Victorian
court system.
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I want to note that in their contributions members of the
opposition have focused a great deal of their time on the
entrenchment of the special majority of Parliament that
will be required to change the provisions of the
Victorian constitution in future. I note that in his
contribution the lead speaker for the opposition, the
Honourable Chris Strong, took particular exception to
the entrenchment provisions, because he claimed that
they cannot be changed without a referendum. I want to
make it very clear to the house that the bill does not
require a referendum for an amendment, only a special
majority of Parliament — that is, a three-fifths
Parliamentary majority. In fact subsection 18(1B) of the
Constitution Act entrenches certain provisions of the
constitution so that they can only be amended by
referendum. I note that when we had the debate related
to upper house reform there were a number of
provisions that were entrenched — in particular, the
number of members, quorums and regions, the dispute
resolution process for deadlocked bills, the
continuances of the Supreme Court and so on — that
do require a referendum. But there are also other
mechanisms for entrenchment contained in those
provisions. In fact there are three tiers of provisions.
Some require a referendum, some require a special
majority and some require an absolute majority of each
house of the Parliament. But it is in fact the case that
clause 3 of this bill, which is amending section 18(2) of
the Constitution Act, requires only a special majority —
that is, as I have said, a majority of three-fifths of each
house of the Parliament.
I noted that in his contribution Mr Baxter claimed that
there was no recommendation by Professor Sallmann in
his report for a special majority requirement. That is not
the case. Professor Sallmann recommends on page 46
of his report, The Judicial Conduct and Complaints
System in Victoria, that:
… the removal provisions themselves only be capable of
repeal, alteration or variation by a special majority vote.

Professor Sallmann goes on to give a rationale for
entrenchment and says:
This would substantially enhance judicial independence by
redressing some of the present imbalance between the
position of the judiciary and other key organs of government
under the Constitution Act 1975.

It was a key recommendation of Professor Sallmann
that we move towards entrenchment in terms of
strengthening the independence of our judiciary.
I note that the Honourable Chris Strong in his
contribution did concede that issues of great policy and
theoretical substance should be entrenched so that they
cannot be changed at the political whim of the
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government of the day, and I could not agree more with
him in respect of that. But I cannot think of a more
important set of provisions worthy of being entrenched
than the independence of our judiciary and the
separation of powers between the executive Parliament
and our judiciary. These are matters that go to the heart
of our system of parliamentary democracy, and they are
worthy of entrenchment and requiring a three-fifths
majority of the Parliament before they can be changed.
I want to move on to the other part of the bill, which
relates to the abolition of a court and the appointment of
judicial officers to an equivalent or higher court. I note
in this respect that the bill will provide in the
Constitution Act 1975 that in the event of a court being
abolished judicial officers of that court be entitled — —
Hon. B. N. Atkinson — I direct your attention to the
state of the house and the fact that the government
cannot seem to have its members listen to debates.
Quorum formed.
Ms MIKAKOS — I welcome my colleagues into
the chamber to hear my contribution. As I was saying,
the bill amends the Constitution Act so that in the event
of a court being abolished judicial officers of that court
will be entitled to be appointed to a court of equivalent
or higher status. This provision will ensure that a
scenario such as the abolition in 1992 of the Accident
Compensation Tribunal by the previous Kennett
government is not able to occur again. I want to remind
the members opposite that that government not only
abolished that tribunal but also sacked the tribunal
judges without any regard to the principle of judicial
independence. That is something this government takes
extremely seriously.
I noted that Mr Baxter in his contribution yesterday
claimed that the judges of the Accident Compensation
Tribunal were not really judges. I want to put on the
record the fact that the Accident Compensation Act
1985 created the Accident Compensation Tribunal,
which consisted of a president, deputy president and
members. The president had to be a County Court
judge and deputy presidents had to be either County
Court judges or qualified to be appointed as County
Court judges.
The president and deputy presidents held office until
aged 72 years. Further, the president and deputy
presidents were paid the same salary and received the
same pensions as County Court judges. The president
and deputy presidents could be removed from office on
an address of both houses of Parliament. So on the basis
of appointment qualifications, security of tenure, salary
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and removal, the president and deputy presidents were
judges. So the previous government did in fact sack
judges, and no passage of an amount of time will allow
us to forget that.
Hon. B. N. Atkinson — Acting President, I draw
your attention to the state of the house.
Quorum formed.
Ms MIKAKOS — No amount of rewriting of
history will allow the government to forget the fact that
in 1992 the Kennett government sacked the Accident
Compensation Tribunal and sacked judges. The
provisions of this bill will ensure that we strengthen
judicial independence in this state and that this
independence is not eroded on a political whim of the
government of the day.
I note that there has been significant consultation with
key stakeholders on this bill. I am pleased to say that
the judiciary, the Law Institute of Victoria and the
Victorian Bar Council are generally supportive of these
provisions.
I want to very clearly say that we are fortunate in
Victoria to have highly skilled and professional judicial
officers, and that serious complaints against them are
extremely rare. I note that it is correct that we have not
had a judicial officer removed in Victoria under the
current provisions of the constitution, and that is a
reassuring fact. However, we need to have a system in
place that can deal with serious allegations fairly and
consistently, and that will occur under these provisions.
In conclusion, this is a bill which enhances public
confidence in the judicial system and provides a clear
and transparent mechanism for complaints against
judicial officers. It also protects our judicial
independence and puts an end to politically motivated
intervention. I commend the bill to the house. I think
opposition members need to get their facts straight
before they come in here and harp on about the
entrenchment provisions. Clearly they have their facts
wrong; I think they need to go off and actually read the
bill before they come in here and speak in opposition to
it.
Hon. B. N. ATKINSON (Koonung) — I commend
those government members who have enough interest
in this bill to sit through the debate, because it is an
important bill.
At the outset I will briefly touch on the last remark
made by Ms Mikakos — that is, her suggestion that
speakers in this debate ought to get their facts right
before they come into the house and discuss the bill. I
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agree that members ought to do everything they can to
research legislation that comes before this house and to
make contributions that recognise all aspects of the bills
accurately, because clearly in many cases parliamentary
debates can be relied upon in interpreting some of the
laws at a later stage.
The problem the opposition has is again this matter of
process — that far too often the briefings given by this
government are inadequate, and the questions the
opposition ask often go unanswered, very often with a
comment, ‘We will find that out for you and let you
know’. With most of my colleagues the experience has
been that the phone calls are never made and the
information in answer to those questions never arrives.
So members of the opposition are very often left in a
position of having very scant notice of legislation
coming into this place, not having clean copies of bills
to work from, and having second-reading speeches —
and in some respects this one probably qualifies for this
comment, too — that are not very analytical of what a
bill is actually about.
Increasingly second-reading speeches are more full of
rhetoric and public relations statements by the
government than they are of technical assistance in the
assessment of legislation. So it is all very well for
someone like Ms Mikakos, who has been involved at a
very early stage in this legislation because of her
position as parliamentary secretary, to discuss aspects
of the bill and suggest that the opposition might not
have been as accurate as she might have liked on
certain issues or have raised debating points that she
would be fairly dismissive of — but a lot of that, I go
back to saying, is due to the processes of the
government in these circumstances.
There are two aspects of this legislation that concern
me. The first one is certainly the entrenchment
provisions. I share the concern that has been expressed
by some of my colleagues and by the Honourable Bill
Baxter on behalf of The Nationals. I am somewhat
surprised at The Nationals’ position where they agree
that the entrenching provisions of the act are
undesirable. In fact, in the debate I think Mr Baxter said
that the entrenching provisions of this bill are
unnecessary and dangerous. But having reached that
position on the entrenchment of certain provisions in
the legislation before us today, The Nationals have
indicated that they will vote with the government and
not oppose the bill. We feel a little more strongly about
these particular issues.
The other area that I am most concerned about is that of
the tabling of reports from the panel of judges selected
from interstate. As members have heard during this
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debate and might have ascertained from the
second-reading speech, in future the process of
handling a complaint about serious misconduct by a
judicial officer will require the Attorney-General to
refer that complaint to a panel of three judges selected
from a group of interstate judges, which procedure is
set out in this legislation.
That panel would then consider the matters, consider
the complaint, no doubt take evidence from the
complainant, from the judicial officer who was the
subject of that complaint and, no doubt, where relevant
from other parties who might have some evidence to
put about the case to enable a fair and just decision to
be made. Under this legislation that panel of judges, the
group that actually conducted the investigation, would
refer a report back to the Attorney-General, and at that
stage, under the position of the government, the
Attorney-General would not be required to table that
panel’s findings. No doubt he would table those
findings in the event that he decided to take the matter
before Parliament to invoke the provision in this
legislation requiring both houses of Parliament to vote
to withdraw the commission of the judicial officer
subject to that complaint and following suitable
investigation.
But I strongly believe the integrity of our legal system
also relies very much on transparency. The report really
ought to be tabled, because in many cases where a
complaint is not found to have been substantiated either
in whole or in part — and perhaps more importantly
where an investigation has resulted in the exoneration
of the person against whom the complaint was made —
that ought also to be a matter of public record. There is
no doubt in my mind that where a complaint was dealt
with by this panel of interstate judges, if the report were
not tabled by the Attorney-General in circumstances
where he decided not to proceed with any approach to
the Parliament to consider the future of that judicial
officer on the grounds of that complaint, there would
continue to be some odium against the judicial officer
who was the subject of the complaint procedures.
In other words, because of the lack of transparency and
because the report had simply stopped at the
Attorney-General’s desk there would remain the
prospect that a political decision could be made. There
would remain the prospect that somebody whose
previously solid career and reputation in the community
would be tarnished or diminished by a complaint being
made if the outcome of the investigation into that
complaint has not been tabled.
No doubt there is some concern on the part of the
Attorney-General and the government, and perhaps the
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judiciary itself in respect of consultation that may have
occurred with the judiciary, that if the reports were
always tabled there would be a lot of public debate
about the conduct of the examination, about whether or
not the level of scrutiny was appropriate to the
complaint and about whether or not it has been dealt
with appropriately by the Attorney-General in deciding
not to proceed to the Parliament. To take a complaint
and the outcome of an examination to Parliament for
the revocation of a judicial officer’s commission is a
very serious step, and one could certainly see that there
may well be cases where there is an adverse finding
against a judicial officer but it is not considered to be of
sufficient substance to require that parliamentary step to
be invoked.
Nevertheless, it would be rather an odd thing and not in
the interests of our legal system or in the interests of the
integrity of that system as it exists, if somebody were in
the position of having an adverse finding against them
but the next step was not taken and the public was then
denied knowledge of that finding. I do not think that the
basis of a system that might have looked at the
appropriateness of penalties and so forth is fair and just
to all concerned, particularly to the complainant in
those circumstances.
There is no reason to believe the judiciary ought to be
treated differently to any other individual in that sort of
context. The whole system works on an open court
basis. If somebody here were charged with an offence
and appeared before the court, the rest of us could sit in
the gallery and watch the proceedings. The rest of us
would have an opportunity to participate in those
proceedings if it were appropriate and we had evidence
to bring to bear. In my view this legislation creates a
circumstance that is quite different for the handling of a
complaint against a judicial officer. The lack of
transparency in this process and the fact that the reports
are provided only to the Attorney-General, who is
under no obligation to take them any further, is a
problem with this legislation. This is not necessarily
something the rest of my party has commented on or
shares my views on, but it is certainly something that
concerns me in the context of this legislation.
Going back to the points that have been made by my
colleagues, I also have some concerns about the
entrenching provisions in this bill. When you entrench
something — particularly in the present context of
legislation coming before the Parliament that frequently
has to be amended or corrected because of minor
technical issues and so forth — I see a real problem in
going forward and enshrining certain principles where
it does not appear necessary for that to happen.

COURTS LEGISLATION (JUDICIAL CONDUCT) BILL
952

COUNCIL

The circumstances of our Parliament are such that we
need to examine things carefully. I do not think
parliaments act with a great deal of spontaneity in
making decisions. They are deliberative decisions,
because parliaments have to very much take public
opinion into account. They also have to take into
account the political and other ramifications of
precedents that might be established by the decisions of
a parliament. In those circumstances there are very few
examples of a parliament that acts precariously, so I do
not think there is really a need to take this step because
of those circumstances; because of those brakes, if you
like, on the performance of the Parliament. It is far
more appropriate that we look at the Parliament being
able to respond to changing needs and circumstances in
the community and not being encumbered by
provisions that are onerous and could well prove
difficult and restrict its opportunities in the future —
not in a way, as I said, where it is likely to be precarious
but in a way where it could rebound on the community.
That is a very genuine concern about some particular
provision being entrenched in the legislation.
I have concerns about that. If it is not necessary to do it
then I do not believe we should do it.
During the debate other members have covered the
history of different circumstances of courts being
abolished and the position of judges going forward, and
I do not intend to cover those. I support the points that
have been made by the Honourable Chris Strong in that
respect. I simply indicate to the house that with my
colleagues I will oppose the legislation principally
because of the entrenching provisions, but I will also
make the other comments about the importance of
transparency. There is no doubt that this country’s court
system, its judiciary, is the envy of most countries
around the world. Its independence is clear. We are
very fortunate. It is fundamental to our democracy and
all of us treasure that.
I certainly think it would have been better had the
provisions in this legislation allowed greater
transparency in the handling of allegations or
complaints of judicial conduct that are inappropriate for
the sake of the system. Had it progressed in the way
that I have outlined to the Parliament today, it would
have been far more consistent with what I understand to
be the processes of law that we have in this country.
Mr VINEY (Chelsea) — I am pleased to rise today
to support the legislation before the house. One of the
basic principles and a foundation stone of our
democratic system is the principle of the separation of
powers. It is very important that in a civil society we
have a judiciary that is not only able to act
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independently of the Parliament and executive but is
seen to act independently. That goes not only to the
operational functions but, if you like, the superstructure
around which the appointment and dismissal of judicial
officers might occur.
It was interesting to listen to Mr Atkinson’s
contribution. I agree with him in the sense that a
fundamental part of that separation of powers is the
importance for there to be openness, transparency and
accountability. Where I disagree with Mr Atkinson
is — —
Hon. Andrea Coote — Acting President, I direct
your attention to the state of the house.
Quorum formed.
Mr VINEY — It is no wonder that opposition
members are trying to interrupt this contribution,
because the point I was starting to make was that there
is an important principle of accountability and
transparency that Mr Atkinson acknowledged in his
contribution. What he failed to acknowledge was the
way the government that he was a part of, the Kennett
government, completely ignored that principle of
accountability and transparency. It is no wonder that
they are trying to interrupt my contribution today. I was
trying to make a considered contribution, but they do
not want to hear the truth. They do not want to hear
about the things that they did when they were in
government. They do not want to hear about the fact
that they got rid of the Accident Compensation
Commission judges — they just wiped them out — and
about the lack of transparency and accountability in
their getting rid of and nobbling the Auditor-General.
They do not want to hear about all the things that
resulted in this side being elected to sit on the
government benches not only in 1999 but also in 2002.
One of the fundamental reasons that occurred was that
the Labor Party has a commitment to openness,
accountability, transparency and the separation of
powers that many opposition members do not
understand. They talk about the entrenchment
provisions without any real understanding of what they
are about. We know full well that during their term in
government they changed the constitution whenever it
suited them. They changed it to protect the then
Premier, Jeff Kennett; to protect a former member of
this place, Mr Ken Smith, the member for Bass in the
other place; and to protect Mr Atkinson. That is the side
over there that understands — —
Hon. R. H. Bowden — On a point of order, Acting
President, in my opinion the honourable member has
reflected on the members he has named, and I take
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offence to that. I ask you to rule that it is
unparliamentary. If he wants to make allegations there
are forms in the Parliament for doing that. I ask you to
rule that the member is out of order.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! I do not believe there is a point of
order. I do not believe Mr Viney mentioned
Mr Bowden. He can only take objection if he was
mentioned, and I do not believe that was the case. I ask
the honourable member to resume.
Mr VINEY — Thank you, Acting President. This is
very important legislation. It sets up the superstructure
for maintaining the independence of the judiciary and
the separation of powers in relation to the role of the
Parliament and the role of the judiciary, but particularly
in relation to the consideration of complaints against
judicial officers. This legislation flows from the review
commissioned by the Attorney-General in 2001 and
conducted by Crown Counsel, Professor Peter
Sallmann. It puts in place many of the
recommendations of that review. It ensures there is a
proper, independent investigation of complaints against
judges and judicial officers and that any finding of such
independent review comes before the Parliament. It
makes sure that, because of the provisions requiring a
special majority, there is agreement across all parties
within the Parliament that if there is to be the serious
sanction of a judge being removed from office, it is put
in place with a special majority of both houses. There
would need to be some consensus that the investigation
was proper and fair, that it had found sufficient reason
for dismissal and that the Parliament generally
concurred with those findings.
The requirement for entrenchment of the special
majority within this legislation is pretty logical. It does
not seem to make any sense that in a process where you
are going to require a special majority of the Parliament
to take a particular action you could allow a situation
where a simple majority of the Parliament could
remove the requirement for that special majority. That
is not logical. One of the critical issues associated with
this is to make sure there is protection against the
arbitrary decision of a particular government from time
to time in relation to any particular judge or perhaps
group of judges in the case of a tribunal or a particular
court.
The opposition’s criticism of the entrenchment
provisions seems to be illogical. If you are going to
require a special majority of both houses, it would seem
illogical to not require that special majority of both
houses to actually alter such a provision.

953

I believe this is a continuation of the Bracks
government’s commitment to openness, transparency
and accountability, its absolute understanding of the
separation of powers, its extraordinary record in terms
of judicial reform with the Attorney-General’s
appointment of women judges in Victoria’s courts and
the reforms generally that have taken place throughout
our justice system in Victoria.
It is a continuation of that; it is a continuation of our
commitment to the fundamental principle of openness,
transparency and accountability and, very importantly,
the principle of the separation of powers between the
Parliament and the judiciary. Therefore it is legislation
that I believe should be fully supported by this house. I
note that The Nationals agree they will support it. It is
disappointing that the opposition has chosen to oppose
the entrenchment provisions in the legislation, but, as I
said at the outset, it is not entirely surprising given its
record when in government. I, for one, will be fully
supporting the legislation now before Parliament.
Hon. R. H. BOWDEN (South Eastern) — My
contribution today is to further outline the opposition’s
objections to this bill. There are several aspects of this
bill that are cause for disquiet, and there are principles
that we as an opposition wish to restate. Firstly, we
have a very real and longstanding commitment to the
constant practice of the separation of powers, and we
feel this is taking a step towards diminishing that. We
are not prepared to accept any diminution of the
concept of the separation of powers because it is an
inherent characteristic of the Westminster type of
government that we enjoy in the democracy that we
have. We will not tolerate that in any way, shape or
form. The separation of powers is one of those things
that is sacrosanct in the way government is operated in
this state.
Another concern that we have is in relation to the
complaints procedure against an individual judge. The
complaints procedure can be private, public or of any
particular nature. However, a very conspicuous
characteristic of the bill is the lack of transparency. Yes,
the committee of respected judges will prepare their
report and present it to the Attorney-General, but there
is no requirement in this legislation for the
Attorney-General to in turn make the details of the
committee’s findings public or indeed provide them to
the Parliament.
The opposition believes that characteristic of the bill
does not enhance transparency — it is not transparent at
all, and it could very well open the door to a practice or
decision that could not be supported by the Parliament
or the public. That would be very regrettable, but the
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potential is there — with the Attorney-General not
being required to table the committee’s findings — for
the findings, if they were to be tabled at a later date, to
be shown to be at odds with the decision of the
Attorney-General of the day. We are not comfortable
with that; in fact, we are very unhappy about it.

could sit in the Magistrates Court. The record had to be
set straight.

I want to conclude my contribution today with a
reminder to the Labor Party that we in the opposition
are tired of the constant suggestion that the Kennett
government and other Liberal governments sacked
judges and judicial officers. Let me remind the precious
members of the government that in the 1980s the Cain
government removed justices of the peace from the
bench. If you go back, you will find that the justices of
the peace have a constant lineage back almost
900 years, and on a voluntary basis the justices of the
peace of Victoria used to sit where they were able to sit,
and, in some circumstances, sat regularly in the
magistrates courts.

Ordered that third reading be made an order of the
day for later this day on motion of Mr LENDERS
(Minister for Finance).

By definition of their appointment they were also
judicial officers of a kind who could sit with the proper
authority in the magistrates courts. I sat regularly from
1980 through to 1984 at the Hastings, Frankston and
Springvale second division courts. So, with respect to
honourable members, I know a fair bit about the
system.
When the Cain government decided that the justices of
the peace would be leaving the magistrates courts, there
were several interesting characteristics. It sacked — and
I remember it was somewhere around 3500 to about
4000 justices of the peace — judicial officers and
removed their ability to sit in the magistrates courts. So
I do not want to hear any hypocrisy from this
government, because it has a direct lineage to the Cain
government, and the then Attorney-General put through
legislation to sack what I estimate to be 4000 judicial
officers of this state. Every time the members of the
Bracks government want to say that a Liberal
government sacked judicial officers, they should
remember that their predecessors in this place were
serial offenders in this regard.
The legislation that sacked 4000 justices of the peace
and removed their right to sit in the Magistrates Court
was the Magistrates’ Courts (Jurisdiction) Act 1984, act
no. 10077. Section 4 of that act inserted section 18A
into the principal act. Section 6 was far more specific. It
used the phrase ‘any justice’ to make sure that the
justice of the peace was taken out of the system.
The Labor Party is a serial offender with thousands of
expulsions and sackings on its hands in terms of the
justices of the peace who were judicial officers who

Motion agreed to.
Read second time.
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Mr LENDERS (Minister for Finance) — I move:
That the Council take note of the budget papers 2005–06.

Hon. P. R. HALL (Gippsland) — I start by
thanking the government and the opposition for
bringing this debate forward to accommodate some
private arrangements I have made for later in the day; I
appreciate that assistance from both government and
opposition members. It therefore falls upon me to be
the first to make comment on the 2005–06 budget
papers. I expect the debate over the next few weeks will
be quite robust in respect of the initiatives and
disappointments in the 2005–06 budget.
Two significant budgets have been brought down in the
past few weeks. The first of those was by the Victorian
government on 3 May. A week later, on 10 May, the
federal government brought down its annual budget.
There is a similarity between these two budgets — that
is, that they were both characterised by some very
strong surpluses. However, that is about where the
comparisons end. By the way, the surplus for the
Victorian budget was in the order of $365 million. The
most stark difference I found between the two budgets
was that where the federal budget contained some
massive tax cuts — one can only describe them as
massive tax cuts — and no new taxes, the state budget
had some very minor tax cuts, the introduction of some
very underhanded, unfair and uncaring new taxes and
revenue-raising measures.
What I find most galling about this budget is that
despite the fact that this government has access to
record levels of revenue, it continues to demonstrate
how poorly it manages those record levels of revenue.
It fails to achieve responsible outcomes for its record
level of expenditure. It continues to prefer to spend
money on headline items rather than addressing the
basic needs of most Victorians, and it continues to
either deliberately hoodwink Victorians for its own
political ends or demonstrate sheer political
incompetence. As an overall comment in respect of the

BUDGET PAPERS 2005–06
Wednesday, 18 May 2005

COUNCIL

state budget, given the financial position and given the
buoyant economic times that we are currently enjoying,
this 2005–06 state budget has been a gross
disappointment.
As I said, in this budget the government will receive
record levels of revenue. In the 1999 budget, the first
introduced by the Bracks government, revenue was just
under $20 billion. Just six years later, in 2005, the
revenue received by the Bracks government is
$30 million. We have had a 50 per cent increase in
revenue in the six years that the Bracks government has
been in office. The first question one would want to ask
is: where has the government gotten all the extra money
from? Where has that money come from?
If you happened to glance at chapter 3, which is headed
‘State revenue’, on page 145 of budget paper 4, it at
least gives you the comparative figures between last
year’s budget and this year’s budget, as to where the
increased revenue has come from. Table 3.1 shows that
one area of revenue has declined slightly from last year
to this year, and is in the area of taxation, with a
decrease of half of 1 per cent. I will talk about the
reasons for that in just a minute.
All the other revenue raising areas of the government
have increased, some very significantly. Probably the
most significant is fines and regulatory fees which have
increased by 15.8 per cent. Revenue from sales of
goods and services has increased by 3.6 per cent.
Investment income has increased by 5.7 per cent, other
revenue has increased by 12 per cent and revenue from
grants received, which is largely the GST revenue
flowing back to the states, has increased by 6.7 per cent.
Given that grants received make up almost half of the
total revenue achieved by the state — in excess of
$14 billion out of a budget worth $30 billion — any
increase, especially one of the magnitude of 6.7 per
cent, is a significant revenue boost for this government.
On page 146 of budget paper 4 the Treasurer spells out
in table 3.1 some of the reasons for the figures to which
I referred. He says that part of the reason, and this is
probably the main reason, taxation is going to decrease
by half of 1 per cent this year is:
an expected continuing moderation in property market
activity, through a softening of house prices and reduction in
the volume of sales;

We are yet to see whether that prediction will be
realised, but that is the predominant reason taxation will
decrease this year.
The government has been riding on the back of buoyant
economic times with high housing prices and the
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excessive stamp duties and land taxes people have been
paying. Consequently, with a softening of the property
market the government expects a slight decrease in
those revenue streams. The government concedes on
page 147 that the increase in revenue under the heading
of ‘Grants’ is almost entirely due to extra benefits
provided to the Victorian government by the federal
government. It states:
Commonwealth grants are expected to rise by $896 million
(6.7 per cent) in 2005–06 compared to 2004–05. General
purpose grants are forecast to increase by $486 million
(6.4 per cent). The increase is higher than the estimated
growth of 5.2 per cent in the estimated total GST pool
because Victoria’s share of the GST revenue pool has been
revised upward in the Commonwealth Grants Commission’s
2005 Update of State Revenue Sharing Relativities.

So there you are — the reason we are getting so much
more is that there is an increased flow of funds coming
directly from the federal government to the state
government, and those increased revenues are keeping
this government’s budget afloat. I think the federal
government deserves credit for that.
I also want to make this comment about the revenues
and the amount of money available to the Bracks
government to provide services to the people of
Victoria. It is interesting that in 1992, when the Kennett
government first came to office, this state had a debt
level of somewhere in the order of $32 billion. That
figure was scaled back significantly by the Kennett
government, and it now stands in the order of $5 billion
at this point in time. What it has actually meant for
governments is that whereas in 1992 debt servicing
took up 13 per cent of state revenue, now it only
requires 1.6 per cent of state revenue. If the Bracks
government were servicing a debt at the same level as
the Kennett government was forced to undertake in
1992, it would be costing this government $3.6 billion
of its $30 billion budget. That is a huge amount of
money which this government has to spend on the
delivery of services due to the legacy of sound
economic management by the previous government,
which brought debt levels under control.
I will mention just a couple of other revenue raising
measures as are outlined in budget paper 4 at page 146.
It says that something like $324 million of revenue this
year is going to be raised through traffic camera and
on-the-spot speeding fines, which revenue will be
channelled into improving Victoria’s roads through the
Better Roads Victoria trust account. That is one of the
hoaxes of this budget. This government has gone
around claiming that it is putting an extra $300 million
directly from speed camera fines into road funding. It is
putting money in, but it is also taking an equivalent

BUDGET PAPERS 2005–06
956

COUNCIL

amount of money out, so there is no net increase in the
amount of money going into roads in this budget. It is a
hoax. It is a con trick by the government to say that it is
putting extra money into roads through speed camera
fines and other speeding fines. There is no net increase
in revenue from that area.
Budget paper 4 at page 149 also talks about payroll tax.
It says that the revenue this year from payroll tax will
increase by $185 million, which is being pulled out of
the pockets of employers. This comes on top of the
outrageous actions by this government two years ago
when it decided to impose payroll tax on apprentices
and trainees, which has been a significant deterrent to
employers taking on young people in this state. The fact
that this government is to take a further $185 million in
payroll tax, bringing the total to over $3 billion, reflects
very poorly on it.
Budget paper 4 also talks about land tax. There have
been some changes in land tax, but the government has
come to the line kicking and scratching. It has been
dragged to the line on land tax and is providing some
very moderate concessions for people at different
levels. I say ‘very moderate concessions’ because not
everybody is going to get relief. The vast majority of
people will still be paying significant amounts in land
tax and only those in certain brackets will get some
relief, yet the total take from land tax in this budget is
virtually no different from last year’s take, and it is
predicted that things will be no different in the
projections for the next three or four years. This
government will be collecting just as much revenue in
land tax over the next three or four years as it has in the
last two or three years.
Budget paper 4 also talks about the long-stay car parks
levy, which will be $19.4 million this year and an
estimated $40 million over a full year. That is once
again a new tax being pulled out of the air by the
Bracks government to fund its initiatives. We could say
the same about the gaming machine levy. An extra levy
that is being put on all gaming machine operators will
produce something like $45 million over a year. There
is no-long term impact of that levy predicted by the
government yet everybody other than the government is
predicting that it will mean a decrease in the value of
the licences held by gaming operators. It is a short-term
grab for cash that will have a negative long-term impact
on the state’s finances.
The last comment on taxation arising from budget
paper 4 concerns the duty on land transfers. This is an
obnoxious tax that is applied to everybody who wants
to purchase a home in Victoria. It kicks in at the levels
described, and if you are buying a $300 000 house,
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which is a very modest metropolitan house cost and
probably an average house cost in most regional centres
in Victoria, you will pay $4480 in stamp duty. When
you get up to more realistic prices for metropolitan
properties, at $500 000, you will make a contribution of
over $25 000 in stamp duty to the state government. If
you go up to a $700 000 property — which again, is not
uncommon when you see that a lot of properties in
Melbourne are now worth more than $1 million — you
would contribute $37 060 by way of stamp duty to the
state government. I reckon that is a real impediment for
anybody who is trying to provide decent
accommodation for themselves and their family and
establish themselves in life to be subjected to such
onerous stamp duties on land transfer fees.
I make those comments about some of the taxes and
revenue-raising initiatives mentioned in budget paper 4.
But that is not the total number of such taxes, and I
could make extensive comments about others. Another
most obnoxious measure is the annual indexation of
taxes, fines and fees. From 1 July every tax, every levy,
every fee, every fine and every registration cost will be
increased by the consumer price index (CPI). This
budget will give the government an extra $84 million
per year or thereabouts, but there has been no fanfare
and no announcement, and it has been done in a
completely underhanded way. People do not realise that
they are forking out an extra $84 million purely through
the indexation measures introduced by the Bracks
government just 12 months ago.
I have already mentioned the gaming machine levy, and
I want to turn to a couple of underhanded levies. One of
those levies is the brown coal royalty paid by electricity
generators in Latrobe Valley. This is one of the most
underhanded con tricks that this government has
played. It announced with great fanfare $90 million to
be expended on technology to look into the cleaner use
of brown coal in the valley — a measure, I might add,
that I, Mr Forwood and others in this chamber have
long called for. I do not know how many times during
debate, in question time and during the adjournment
debate we have called upon this government to match
the federal government’s contribution towards research
into making better use of brown coal in a safer and
more environmentally friendly way. Finally the
government said it would, but then, without fanfare, in
the budget it has funded this $90 million initiative by
doubling the brown coal royalty that will be paid by all
users of brown coal in Victoria.
In its media release of 3 May the Minerals Council of
Australia, Victorian division, called it a:
Coal royalty hike: one step forward and two steps back.
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…
… ‘smart initiatives, poor funding policy’.

I agree exactly with that. It is something we needed, but
it is unfair for the industry to totally pay for it and the
government to take credit for it. The press release
states:
However, imposing this blunt financial impost on coal
producers to singularly bear the cost of pre-competitive
research is sadly the easy option for the government.
The current producers have limited capacity to pass on the
royalty increase to electricity consumers in what is a fully
contested electricity market.
In addition to the adverse impact on current producers, the
increased royalty will only serve to make it more difficult for
new technologies to become economically viable, an outcome
that is in itself counterproductive.

I agree entirely with that statement. All it means is that
it will cost anyone who currently has an exploration
lease and wants to make use of new brown coal
resources twice as much to do so, because access to that
coal will cost them twice as much. It is a great
initiative, but it is a real con for this government to try
to claim credit for it when it is in fact the industry itself
that will be totally funding that $90 million initiative.
I have mentioned the payroll tax on apprentices and
trainees that was introduced two years ago, I think, by
the state government. That continues to hit young
people in country Victoria particularly hard and is an
active deterrent to employers taking on young people
for training. I also refer to the increase in pensioner car
registration costs and the fact that it has cost most
pensioners across the state $80 in the last 12 months. It
is a measure that is hitting age pensioners hard and
something this government will come to regret. It has
not won any brownie points at all, and people who have
had to put up with this extra $80 a year cost will
remember long and hard, and this government should
expect little support at the next election from
pensioners. That comes on top of the cap that has been
imposed on the multipurpose taxi program, again
measures that have hit hardest the people who are most
vulnerable. The government has been most politically
unwise in putting caps on the multipurpose taxi
program.
The other thing I could mention is the environmental
levy that is imposed on all water bills, something from
which this government will reap $60 million per year.
The hypocrisy with which it has done it is amazing. It
criticised the previous government for having a
catchment management authority (CMA) levy. At least
we were clear, open and transparent on it. There was a
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$25 line on the bill that said, ‘This is a CMA levy to
help to improve environmental activities et cetera’, yet
what we have seen with this government is all
underhand stuff. The people do not know it, but they
are giving the government an extra $60 million a year
for supposed improvements in the waterways around
the state. Once again the government claims all the
credit for it at the end of the day by announcing
programs that the people of Victoria are funding. One
of the other underhand off-budget increases that I will
come back to in a couple of minutes is the recently
announced hike in timber royalties. That typifies how
the government poorly manages industry and
employment in one production sector. Before I go to
that I shall make a couple of other comments about the
budget in terms of overall management.
Once again we have looked back over this six-year
period to see how the Bracks government has managed
its money. If you look over those six years, you see
there has been an overexpenditure in the accumulated
six budgets of $7.8 billion. The government has been
saved by a $9.5 billion underestimation of revenue over
that period. Is that good management or gross
incompetence? There is only one conclusion you can
draw from that — it is gross incompetence. The
government cannot even estimate the revenue correctly.
It cannot get the expenditure right, and it has been jolly
lucky that we have been in good economic times and
revenue has rolled in. Yes, we have enjoyed good
economic growth, low employment and rising land
values over recent years, but these will not last forever
and the Bracks government will not last forever on its
current record.
What do Victorians get for our record levels of taxation
and duties paid? We are looking at budget outcomes,
and where have these extra revenues and supposed
extra services gone? I turn to a couple of the big
headline items. I said in my opening comments that the
government likes to focus on headline items. One of the
real headline items in the 1999 pre-election policy was
Victoria’s fast rail project. That was one of the great
coups that was a significant help in its being elected in
1999. We were told at that time that the government
was going to contribute $80 million for that project —
it was going to be a $700 million-plus project — and
the rest was going to be financed by the private sector.
Since 1999 we have seen events unravel. There has
been absolutely no interest at all from the private
sector — not a drop of interest — so the Bracks
government, making sure that it lived up to its promise,
had to proceed without any outside help. At one stage it
capped it and said it will now be a $550 million project
and it will fund the lot.
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That has now, of course, increased to $750 million and
is increasing daily. There was a good article in the Age
of Saturday, 22 January, about this. It is headed ‘The
huffing and puffing behind a rail vision’. It describes
this fast rail project as an $800 million albatross. Those
words will come true, because this fast rail project will
never be delivered to the level of expectation this
government has aroused in country Victorians. On each
line we will have one service a day that is faster than
the current best service.
Hon. Bill Forwood — Marginally.
Hon. P. R. HALL — Marginally, and half of the
services on those lines will be slower than the current
services. I do not think the government will earn any
great plaudits from the fast rail project promises that
have not been able to be delivered and will not be
delivered.
I also refer to the channel deepening project. We have
already had one botched environment effects statement
process with respect to that, and now we are embarking
on a second level of that process. One wonders whether
that project will ever be delivered. We could talk about
the Spencer Street station redevelopment. It is over time
and over budget, and with the impending
Commonwealth Games next year there are some
serious concerns that we as a state will be embarrassed
by the fact that our major rail centre where country
trains stop — it is the hub for country trains — will not
be completed. That will come back to haunt the
government as well.
Then, of course, and I will not go to great lengths,
although I could, we could talk about the Scoresby —
or is it the Mitcham–Frankston or is it the EastLink? —
project in the eastern suburbs. It is a litany of broken
promises, and once again costs are being diverted to the
public by way of tolls contrary to all promises and
assurances given by the Bracks government.
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of timber and timber products, and have pointed out
that this nation continues to import over $2 billion
worth of timber and timber products from other
countries every year, yet one would think that we
should be able to supply all of our own timber needs
because of the fertility of our soils, particularly in the
southern part of Australia and because of the size of
Australia. But we do not. We prefer to lock them away.
We do not have the balance right. We continue to rely
on Third World countries providing us with the timber
products that we need, yet the stewardship of forests in
some other countries is nowhere near the standard we
demonstrate in this country.
The timber industry has been subjected to continual
review and cuts over many years. The most recent and
most notorious by the Bracks government was the Our
Forests, Our Future policy which reduced timber
resources in Victoria by something like 40 per cent. All
of the things that I have been warning the house about
have now come home to roost. They are starting to hit
the fan. On 10 May this year VicForests wrote to all
those it held contracts with in respect to timber
resources and advised them that the price of timber
royalties was going to increase by 12.4 per cent for ash
timber and 22.4 per cent for mixed species. If you add
on top of that a 2.4 per cent increase in the license costs,
then we are looking at an average of 25 per cent in
some cases and at least a 15 per cent increase in others
to people within the timber industry. It is making the
viability of our industry marginal. If we are not careful,
we simply will not have an industry.
In a press release dated 16 May and in response to these
particular proposals to increase the timber royalties, the
Victorian Association of Forest Industries said:
The VAFI public affairs director, Pat Wilson, said today the
industry was already reeling from a 30 per cent resource cut,
the imminent loss of another 10 per cent, the removal of
property rights by amendment to the state’s Constitution
Act —

I said I would return and look at the increased royalties
that will be foisted upon the timber industry. I have
taken a lot of interest in the timber industry. I have
made frequent comment in this house about the state of
the industry. For many years I have been warning
members about the disregard and harsh treatment that
has been dished out to the timber industry by this
government — previous governments, too, have not
done all they should have done to ensure we have a
viable and sustainable timber industry.

referring to the loss of those timber licenses moving to
a contract system —

On repeated occasions I have warned that if we are not
careful, we will simply not have a timber industry in
Victoria. I have also warned the house about the head in
the sand approach which ignores the real pressure needs

‘If these increases stick, Victoria’s ash timbers will be the
most expensive in Australia; like-for-like 15 per cent higher
than in NSW.

new owner drivers and forestry contractors legislation that
will inevitably drive up production costs, the pending
introduction of an untried auction system coupled to reduced
tenure and major downturn in the market.
‘You can’t just keep hitting the industry from every direction
and then expect it to thrive and prosper’, Mr Wilson said.
…
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That is the sad story. It was an underhanded measure by
VicForests, a government organisation, without any
warning to send a letter on 10 May to operators within
the Victorian timber industry to announce these
increases. It will put many of them at the edge. I have
had feedback from Drouin West Timber Sales, which
stated it will not be able to wear these increases.
I have had correspondence from Bob Humphries from
Hallmark Oaks in Cann River who says that his
business will simply not be sustainable with that level
of increases. He makes the point that he is the only
major employer in Cann River. He has 50 employees in
his company, 35 of whom are based in Cann River and
of which, 20 are in community and company owned
housing. If they lose their jobs, their spouses who are
living and working in the area may be forced to leave
the area. Also, many of the 27 children attending
secondary school and the local P-12 school will go,
making the operation of the secondary component of
the Cann River P-12 College unviable.
If these cuts go through and Hallmark Oaks — which is
now up for sale — is forced to close, they will have a
terrible cumulative impact on the township of Cann
River and its community. I do not think there is a ready
buyer for the market, given the cost pressures that are
now being applied to the industry. Part of those cost
measures is the extra revenue expected by Hallmark
Oaks from VicForests.
The government needs to take a good hard look at this
issue and direct VicForests to repeal those proposed
royalty increases. We are entering a new world with a
new system in the timber industry at the moment. They
have lost their long-term security in terms of licenses
and are now moving to an auction system. They need a
period of stability which can only be provided if the
government intervenes and directs VicForests to
withdraw those proposed increases in loyalties.
Having said that, I admit I have had a fair crack at the
government on a whole range of measures. I am going
to talk about a couple of positives because I am not a
totally negative person. There are a couple of positives
there that I need to make reference to. The first of those
is in the area of education, which is a particular interest
of mine. One of the things that I welcomed in the
budget was the $89.3 million for a high-speed fibre
optic broadband system across the network. This is a
much-needed measure for all of our schools,
particularly our country schools. For example, I have
spoken to the principal of Yarram Secondary College.
He goes in to the school, turns his computer on and
asks his computer to replicate and bring up all his
emails. He does the morning assembly, has a staff
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meeting, comes back half an hour later and if his emails
have been replicated, he is lucky. He has to wait. It is a
terribly slow system. I have watched students try to
access the Internet for research purposes. They become
frustrated with the extraordinarily long delays in getting
the material through electronically. An upgrade of the
broadband system throughout all Victorian schools is a
much-needed initiative.
However, I have one concern about the upgrade — that
is, that the $89.3 million is to be spread over four years.
Four years is too long. It is absolutely too long because
in four years time I do not know where technology is
going to be. Four years ago we would not have guessed
it would be where it is now, and in another four years I
do not know where it is going to be. If some of those
schools have to wait four years to improve the speed of
their electronic data coming through on their
computers, then they are still going to be way behind
for the next four years. I urge the government in respect
of this initiative to bring the time frame forward. I
noticed that the minister, who is in the chamber today,
talked about it during question time. It is a good and
positive initiative, and we need and have to bring the
time frame forward.
The other positive in the education budget I want to
mention is the increased funding to non-government
schools. Again that is a welcome initiative. I am not
sure how far the $150 million budget funding to
non-government schools is going to go and what level
of impact it will have, but I know that both our
independent schools and the Catholic Education Office
have long called for increased support. After all, about a
third of children in Victoria go to non-government
schools, and they deserve at least to be supported to the
same level as other state governments support their
non-government schools. This is a welcome increase. I
am still waiting on some feedback from the
non-government school sector as to how this will help
resolve some of their issues, but at least it is a positive
measure taken by the state government, and I welcome
it.
I also welcome other things. In capital works I note
there is funding of $4.1 million for the Traralgon
Secondary College east campus to enable the school to
undertake the second stage of its total redevelopment.
That is much needed. It is a school that I taught at for
13 years, and it needed rebuilding then. Finally — —
Hon. J. G. Hilton — It took a Labor government to
do it, Peter.
Hon. P. R. HALL — You have been here six years,
and finally you have got around to doing a bit. As I
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said, I welcome it. I also note there is funding of
$3.5 million for South Gippsland Secondary College in
Foster. I also note there is some funding for Mirboo
North Secondary College from the Leading Schools
fund but no details are provided in the budget papers. I
could say, ‘What about all of the other schools in my
electorate and throughout Victoria that are in need of
urgent maintenance and upgrades?’.
One of the things I find difficult in analysing the budget
papers as they are presented is that there are no capital
works in it. The capital initiatives come at a much later
time in the year, when we have a more detailed
breakdown of where capital expenditure is going to
take place. Consequently we on the opposition benches
say, ‘What about this school?’, or, ‘What about that
school?’, or, ‘What about this road?’. That level of
detail is not provided in the budget papers. I say to the
government that it would be helpful if the release of
that capital investment program could be made at the
same time as the budget, and we would then all have a
better picture of how funds are being appropriated
across the state.
Hon. Bill Forwood — They know how they are
going to spend it. They just do not tell us.
Hon. P. R. HALL — That is true. I want to make a
comment about technical and further education,
because there seems to be little focus on TAFE in the
budget papers. I note that the Gordon Institute of TAFE
at Geelong is getting a $9 million upgrade, and that the
Kangan Batman Institute of TAFE is also getting some
funding, but there was no mention of any funding going
to other TAFE institutes. This government likes to talk
about vocational education in this state, but it seems to
me that the budget papers themselves lack any detail
about initiatives related to vocational education or
training in this state, and that is disappointing. Once
again I hope that members of the government take the
opportunity to put on the record what this budget
delivers in terms of improved vocational education
opportunities.
The other comment I want to make about education is
the area of disabilities. Again, I cannot help but talk
about this area, given that so many parents who come to
me on an annual basis are most concerned and
genuinely frustrated that their child, who may have a
disability of some sort, fails to get the level of
assistance they deserve in our normal mainstream
school system. One can only feel the highest degree of
empathy for the situation those parents find themselves
in. They do everything they possibly can to help their
son or daughter who suffers from a disability, but they
get precious little assistance from the government.
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If anyone wants a bit of background to this, I suggest
they look at the Sunday Age of 15 May — last
weekend. It carried an excellent story as part of
Education Week. One would think it would be a week
of celebration, but the headline is ‘Disabilities program
faces collapse’. That is a pretty sad heading for a
feature article on what is supposed to be a week of
celebration in the education area. The article goes on to
talk about the desperate situation that exists in the
disabilities-in-schools program and how a review has
been put in place in respect of this matter by Minister
Allan, the Minister for Education Services in the other
place, but still we have had no conclusive outcome
from that review.
It seems that precious little extra money is going into
this area of disabilities, but we are having more and
more demands from children who need that assistance.
It is such a great program in that a stitch in time saves
nine. If you can get in early and help a child who has a
disability that impacts on their learning, and if you can
get them through the first hurdle, often they are okay
after that. But it seems to me that the early intervention
and assistance provided for students with disabilities in
our schools is sadly lacking. I know it is a very
expensive program, and I know some would claim that
you can put in as much money as you like and it still
will not be enough. That might be true in some regards,
but I still do not think that we are doing enough to assist
those young people with disabilities in our mainstream
schools.
I want to talk very quickly once again about some
budget positives on community safety. I note that there
are going to be 54 metropolitan and country police
stations built within a four-year period. In Gippsland
there are going to be new police stations at Bruthen,
Buchan, Cann River, Stratford, Leongatha, Mirboo
North, Toora and Rawson. That is great. I welcome that
initiative, but I also ask when it will happen. Is it going
to be in the 2005–06 year or is it going to be next year,
the year after or the year after that? If these are going to
be built over a four-year period, I think people deserve
to be told when. Many have been waiting a long, long
time for new police facilities, and I think that particular
detail deserves to be made available.
The other question that arises with those police stations
is what will happen as an outcome of the review of
single-officer patrols that is currently taking place the
request of the police minister. Certainly some of the
police stations I have mentioned — proposed new
police stations at Mirboo North, Toora and, I think,
Loch — are one-man stations. If there is going to be an
end to single-officer patrols, what is going to happen to
the police stations around the state that are staffed by a
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single officer? It is a good question, and it has been
posed by many in my electorate. I think the government
would do well to come out and make a positive
commitment as to its future intention.
Mr Viney interjected.
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know that Mr Drum will pay some attention to this
issue as, undoubtedly, will other colleagues in their
responses to the budget. Jean Tops, who is from the
Gippsland Carers Association and is well known to
many in this house, describes the budget as follows:
Unfair budget betrays caring families of disabled.

Hon. P. R. HALL — I would welcome their
becoming two-officer police stations, Mr Viney. I
would very much welcome that, but we would like to
know if our one-man police stations are going to
continue or whether this government is going to
upgrade them to two-man police stations. We would be
the first to applaud the government for that initiative, if
it were prepared to do it.
In the health area I also welcome an upgrading of
community and mental health facilities at the West
Gippsland Healthcare Group at Warragul and the
redevelopment of regional hospital accident and
emergency department at Bairnsdale. Both are
much-needed facilities. I think we are still going to
have a problem with acute mental health beds in the
Gippsland area and across the state. We have 20 beds at
the Latrobe Regional Hospital, but people who have
acute mental health problems are put into casualty and
emergency waiting areas in hospitals because we do not
have sufficient beds. There needs to be an injection of
funds for additional acute mental health beds — at least
in the Gippsland region, and I understand the situation
is similar across the state — but I do not see any
funding initiatives for that in the budget.
In the 3 minutes I have left I quickly want to mention a
couple of other topics that I think were neglected in the
budget. First of all, on the issue of funding for
neighbourhood houses, prior to the budget I called upon
this government to take heed of the excellent
submission provided by the Association of
Neighbourhood Houses and Learning Centres, yet it
seems precious little attention was paid to it. I
acknowledge that there was some capital funding for
new neighbourhood houses — I think up to 10 or
thereabouts — and that is welcome, but one of the
major issues that neighbourhood houses face is the
limited amount of administrative funding they get. I do
not see any increase in this budget in the administrative
funding for neighbourhood houses and learning centres.
Again, if that detail is somewhere and I have not seen it,
I would be happy to be corrected, but after a good read
through the budget papers I could see no reference to
that.
I also want to make comment about the great
disappointment of people in the disabilities sector about
how this budget has failed to address their needs. I

In her press release of 5 May she elaborates on how this
particular budget goes nowhere near addressing the
desperate accommodation and service needs of the
disabled, both in the Gippsland region and more
broadly across the state.
The Nationals are very disappointed that agriculture
again seems to be a big loser under the Bracks
government. In 1988–89 spending in the area of
agriculture was 2.6 per cent of the state budget. That
may seem pretty low, but it has dropped to just 1.7 per
cent of this budget — in an area where, in these times
with the climatic conditions, people in the rural sector
really need some help and support.
There is precious little coming from the Bracks
government. Last night I had a long phone conversation
with a constituent who was justifiably complaining
about the red tape that is being imposed upon his dairy
farming operation in Gippsland and how this
government is stifling any effort from him to expand
and improve his business and therefore add to the
domestic product here in Victoria.
I was disappointed that no particular regard was given
to rural infrastructure. Linette Treasure, a very good
councillor from the East Gippsland shire, said to me
that there is really nothing to address the dire needs of
those in rural Victorian municipalities who need
assistance with the replacement of bridges and roads.
On the subject of ambulances, my electorate has an
issue about ambulance staffing in country Victoria but
again that does not seem to be addressed in this budget.
As an overall comment to the Bracks government I
refer to an article by Michael Giles in The Star of
12 April, which states:
It points to a high and building level of dissatisfaction in the
bush with the state government.
Despite the fact that the Labor government came to power in
Victoria, promising a better deal for rural and regional
communities, and mouthing such platitudes as ‘Bracks listens
then acts’, there has been precious little listening going on and
much less acting on the needs of country Victorians.

That is how country Victorians feel, and the Bracks
government will be well and truly told at — —
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The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! The honourable
member’s time has expired.
Hon. BILL FORWOOD (Templestowe) — I rise
with pleasure to make a contribution on the 2005-06
budget. At the outset I congratulate Mr Hall on a
composite and erudite exposition of many aspects of
the budget. Over the years we have got used to
Mr Hall’s incisive contributions, and that was another
outstanding contribution, particularly in relation to
issues in the country. I congratulate him on it.
I was interested when Mr Hall found an opportunity to
praise this government. I was keen to do that, but I find
it very difficult. I am afraid that there is only one thing
that this government does well — that is, spin. I think
this government is a gold medal Olympic spinner and it
gets all the prizes and awards for lying to the people of
Victoria. I reckon this government is the best liar since
the pig lay in the straw, but not much else.
We hear day after day in this place the cacophony of
ministers and backbenchers rising to ask their questions
about Victoria being a better place to be and in which to
raise a family. The problem is that they say it all the
time — and they probably believe it themselves — but
in the real world it has worn pretty thin and people do
not actually believe that this government is making
Victoria a better place to live in or a better place in
which to bring up a family. They just understand it to
be more rhetoric and more spin.
As Mr Hall says, in this budget for the first time ever
expenditure and revenue in this state will be over
$30 billion. This government is spending over
$10 billion more now than when it came to government
in 1999. The question honourable members need to ask
themselves, as members of the public are asking, is,
‘Okay, what are we actually getting for it? What are we
actually getting for all the extra money?’. I know that
we are getting lots of glossy magazines and lots of spin;
and we are getting lots of orchestrated words, but are
we in fact getting better services — better services in
education, better community services, and better
services in local government? Are we getting better
services in health?
Hon. A. P. Olexander interjected.
Hon. BILL FORWOOD — Absolutely; as
Mr Olexander says, it is worse. The next question is: is
the money that is being spent providing us with better
infrastructure? Again the answer is no. Despite all the
claims this government continues to make about its
strides in the provision of infrastructure and how much
money it spends on it, I defy people to identify the good
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value that has come to the people of Victoria from the
expenditure.
Back in the early 1990s there was a push to move from
input budgeting to output budgeting. The idea was that
the government would say, ‘These are the outcomes
that we wish to achieve’ — and in some senses this
government is a great articulator of what those
outcomes ought to be — and that then it would allocate
outputs so we will know. It is not so much about what
goes in; it is a matter of what comes out. So it said,
‘What outputs will we need to achieve the outcomes
that are part of our vision?’. Some effort went into
designing and measuring so people were able to
understand that the aim was to provide a better and a
best-value outcome at the end. So we were not just
measuring what went in; we were measuring what
came out.
This led to a change in the way the budget papers were
structured and then to a significant amount of work on
benchmarking that we all anticipated would hopefully
lead to honourable members in this place and members
of the public being able to judge from year to year
whether or not outcomes were getting better, whether or
not the services being provided to people in the
community were better, and whether or not things were
being done on time and on cost.
The intention was that, yes, these outcomes would have
dollar values attached to them by way of the
appropriation and other sources of income, but that we
would not be measuring success on inputs; we would
be measuring success on outputs. As I said, this
required a set of robust and rigorous output measures or
benchmarks that could be measured from year to year.
The Public Accounts and Estimates Committee, with
which I have been associated for quite a long time now,
has pushed the line — as I know have other members
on both sides of this house, for a long time — that this
is the best way of doing it.
In Western Australia the Auditor-General is able to
audit the benchmarks so that at least you know whether
it is a relevant benchmark before you start. He can also
audit whether or not what is put against the benchmark
is fair and reasonable. That does not happen in this
state. Despite the extraordinary rhetoric that we hear
day after day about this government being open, honest,
transparent and accountable — in fact, that is utter
garbage! — what this government does every single
day is try to hide the truth about the way it runs the
state.
It may be just in the way it behaved towards freedom of
information; it may be in what it says in the newspaper;
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it may be in its treatment of the budget papers; it may
be in the contemptuous way it answers questions in this
place, or it may be in the contemptuous way it answers
questions in the other place as well. But every single
time this government has the opportunity of standing up
and telling people the truth, it runs away and hides —
and people are beginning to understand and know it.
That leads me to question seriously the validity of these
budget papers. I do not think there can be a more
worrying thought than thinking that the budget papers
that are presented to us are not true and accurate. That
is of grave concern to the Parliament.
I have had cause to speak in this manner once before.
Some years ago when the parliamentary administration
bill was being considered, it was apparent that despite
what was in the bill itself a deal had been done that
would require the transfer of money from one output
group to another output group, yet there was nothing in
the budget papers. At the time I said I thought it was
atrocious that there could be, for the Parliament’s own
appropriation, a bill that was dishonest. But if members
look at the budget papers that are before the house
today — and I refer honourable members to page 239
of budget paper 3, which deals with service delivery,
and this particular example comes from the Department
for Victorian Communities — they will see under the
heading ‘Community strengthening’ that the purpose of
the community strengthening output group is to:
Implement whole-of-government strategies which strengthen
the capacity of communities and generate shared educational,
social, economic, cultural, and environmental benefits.

And to:
Manage the Community Support Fund and Office of
Community Building through the provision of advice to
government.

All very good and worthy — and it shows a number of
measures. There is a ‘Quantity’ measure of
‘Volunteering small grants’ of between 200 and 250.
There is a ‘Quality’ measure for the Community
Support Fund relating to grants paid against
milestones — 100 per cent. There is a ‘Timeliness’
measure — ‘Community Support Fund: grant payments
assessed and approved within seven working days’ —
greater than 90 per cent. It goes on under the
‘Timeliness’ heading to show ‘Community Support
Fund grants … within the time frame specified’ —
100 per cent. Then it has a total output cost of
$10 million.
In the Public Accounts and Estimates Committee
(PAEC) hearing I asked why this has gone down from
$21 million the year before. The answer I received was,
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‘That is because we are getting more out of the
Community Support Fund than we did before’. I then
referred the minister to page 1 of budget paper 3,
headed ‘Introduction’. Under the heading ‘Chapter 2 —
Departmental output statements’ it says:
The cost measure for each output is the total output cost and
includes state appropriation revenue, as well as funding from
other sources.

That is pretty straightforward. What it actually means is
that the dollar value associated with each output group
is the total cost of delivering the outputs in the group,
no matter what source the funds come from. It is not a
net figure. It is not netted off, one against another, and
in previous years I have said at the PAEC, ‘The output
is shown as this. Can you tell us where the money
comes from?’. This is because in many outputs you
might discover that some comes from the appropriation,
some comes from revenue generated and earned
through the sale of services, some comes from the
federal government and some comes from other forms
of grants in the one output group. We subsequently
discovered that in fact the amount of money the
government plans to spend in the year 2005–06 on
community strengthening is $105 million. The budget
papers show $10.2 million.
I have the privilege of being on the Public Accounts
and Estimates Committee, and I have the
opportunity — in the very short time available I might
add — to tease out some of these things, but there is no
person in our community who can go to the budget
papers and see how much money is being spent on
community strengthening. Not one person in Victoria
knows how much money is being spent on community
strengthening. There is no transparency here. This is
ridiculous. What is happening when we have budget
papers that do not tell the truth? It is appalling!
I invite honourable members to turn to appendix C,
which starts in budget paper 3 on page 365 and extends
through to about page 403. It contains the list of
discontinued outputs and/or measures. Why are there
38 pages of discontinued measures? The government
will tell you in its normal spin manner that it is refining
the measures. It will tell you it is making them more
relevant and making them easier to understand. No, not
true; just more spin. What the government is doing is
making it impossible to track from one year to the next
the performance of this government. It does not even
say why some of them are being abolished.
To give them credit, some departments do explain why
they are doing it, but if you look, for example, at the
discontinued measures for the Department of Education
and Training on pages 365, 366 and 367, you see that
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there is absolutely no explanation as to why most of
these — nearly all of them — are being discontinued or
why a new measure is coming in. I can tell you the
reason. It is not to improve the measures, it is just to
make it impossible for anybody to say, ‘This is what we
achieved last year; this is what we are going to achieve
this year; and this is what we are going to achieve the
year after’.
Let me give you a classic example. The government
announced in its commitments for the 2002 election
that throughout Victoria it would connect towns to
natural gas. Mr Hall knows this; I know this —
$70 million, that was the announcement. If anybody
cares to, they can go and get the 2002–03 budget
outcome measures and look under the Regional
Infrastructure Development Fund. They will see that it
has a measure there that says, ‘Towns connected to
natural gas’. That is what it says. It says that four towns
were going to be connected to natural gas between
2002 and 2003. We are now standing here in May
2005, and Mr Hall and I and others will assure you,
Acting President, that not one extra town has been
connected to natural gas. What do you do when you get
caught like that? Guess what happened to the measure
called ‘Towns connected to natural gas’?
Hon. P. R. Hall — Gone!
Hon. BILL FORWOOD — Thank you, Mr Hall. It
was gone, out, finito, finished, no longer, disappeared.
If you look at page 383 of budget paper 3 dealing with
discontinued performance measures you will find
another output group. Under the heading ‘Regional
infrastructure development’ it says:
Development of agreements executed with successful
tenderers under the national gas extension program tender.

It says ‘national’, but I think it probably should say
‘natural’. We know that this government cannot get
many things right.
Hon. P. R. Hall — It might want to get the federal
government to do it.
Hon. BILL FORWOOD — Yes, I could raise the
issue with the Minister for Finance that we now have a
national gas program as opposed to a natural gas
program in our budget papers. The footnote says
‘Milestone achieved. A new measure has been
established for the natural gas extension program’. Of
course, that is because the previous ones were not kept.
The budget paper says:
Development of agreements executed with successful
tenderers …
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That is an absolute, complete and utter lie; any way you
measure it, it is not true. Some have been signed — I
can count three and there may be more — but I know
absolutely certainly that as sure as my head points to
the ceiling and my feet at the floor that is not true. Most
of them have not been signed, most of them have not
been executed. What do we do when information is put
in the budget papers that is patently false? Why does
the government do it? The only reason that it is done is
because the government is scared of being caught and
shown up. The government knows that its rhetoric does
not match its performance. Any way you look at it —
you can look at any part of this government’s budget —
you will find exactly the same thing, you will find that
the claim does not match the outcome. As you analyse
the government’s budget papers what you see more and
more is that it is back to the inputs. It is back to saying,
‘We are giving more money’, but nowhere does it say
what people are getting for the extra money.
Let me give a quick example. I am privileged to receive
particular documents because I am a member of the
Public Accounts and Estimates Committee. This one
contains the slide show that the Minister for Health put
out last Wednesday afternoon. On page 5, under
‘Responses: investing in hospital services’, it says:
Seventy per cent increase in funding for hospitals since
1999–2000.

It has a guide and it talks about output budget funding
for hospitals. This is not total estimated investment or
capital works, this is the output funding. The
government claims that it has gone up by 70 per cent.
What are we getting for the 70 per cent increase in
funding, the input that is shown? I will turn to one of
the glossy handouts. I have grave criticisms of this
document. I dare not leak what is in the governance
report to be tabled tomorrow, so I will not go down that
route, but I know that if you look at this document
called Your Hospitals, which claims to be the
comprehensive benchmarking measure of all things
medical — and we know what has been left out —
page 15 shows the number of patients treated. It shows
the number of patients admitted to hospital, so we are
talking about admissions to hospitals. A figure for
output budget funding for hospitals is shown. Anyone
can do the maths, but in 1999–2000, 1.042 million
patients were admitted to hospitals. The document also
says that in 2003–04 Victorian public hospitals
admitted 1.185 million patients, or 17 per cent more
than in 1999–2002. It goes on to say that from July to
December — the first half of the current financial
year — 631 428 people were admitted, an increase of
12 000 or 2 per cent. In other words, between
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1999–2000 and today there has been a 20 per cent
increase in patients in our public hospitals — —
Hon. D. McL. Davis — And a 9 per cent increase in
population.
Hon. BILL FORWOOD — Thank you — and
there has been a 70 per cent increase in the funding. Is
that good management? What is happening when we
get a 20 per cent increase in throughput — a 20 per cent
increase in the number of people being treated — but a
70 per cent increase in the amount of money going into
hospitals? It is nonsense to suggest that you can only
treat 20 per cent more patients if you put in 70 per cent
more funds. I say quite bluntly that if you want to move
back to the input model of funding, you will continue to
provide the sort of service that you are doing now to the
people of Victoria — that is, higher costs, lower
standards, worse outcomes and certainly worse outputs.
It is ridiculous to go any other way.
Part of the problem with this government is that if you
come along and criticise what it is doing, it brings out
the baseball bat — and there is no doubt about that.
Honourable members would have heard my colleague
Mr David Davis speak today about the gagging of the
Sale hospital staff, but they may also be aware of what
has happened in Seymour, and this may be of interest to
some members up that way. A person in Seymour, a
local community activist, wrote a letter advocating on
behalf of the Seymour District Memorial Hospital.
From memory he wrote the letter on 13 December last
year saying that the community action group was
concerned about the present crisis at its hospital. Within
two days he had received a letter from Health Legal of
Level 1, 499 St Kilda Road. The bully boys were on the
job.
Hon. D. McL. Davis — The thugs!
Hon. BILL FORWOOD — The thugs. Thank you,
Mr Davis.
Hon. R. G. Mitchell — Name the person who wrote
the letter!
Hon. BILL FORWOOD — Happily. It was written
by David Ruschena and Natalie Franks from Health
Legal. Let me read — —
Hon. R. G. Mitchell — No, the person in Seymour
who wrote the letter.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Members will
address their remarks through the Chair!

965

Hon. BILL FORWOOD — David Watson. I said
that before, you were not listening. So the bovver boys
come in, and despite the fact that all this guy was trying
to do was to raise some community interest issues
about his hospital, the bovver boys wrote a letter which
says:
I have advised members of the board of SDMH that you have
defamed them by making these allegations …

What allegations are we talking about? What has he
said? Is it something personal? The allegations included
that:
… The administration … is not committed to the community
because it would not have allowed the alleged degradation to
escalate …

So what? The allegations also included that the hospital
treats its community with contempt. So what do they
do? They send out the bovver boys who say they have
a:
… clear cause of action against you for defamation …

The letter continues:
… You have engaged in a systematic campaign to harm the
reputation of members of the board …
The members of the board … have instructed me to inform
you that if they do not receive a written apology for your
letter and the allegations contained in it they will commence
litigation against you seeking damages for defamation. This
apology must in writing and must be provided by Tuesday,
21 December 2004. It must include an undertaking by you
that you will not engage or participate in any further attacks
on reputation of the board of SDMH.

It is an absolute disgrace that a member of any
community could stand up for their rights and for their
hospital and then two days later get the heavy legals
from a law firm in Melbourne. I raised this matter with
the Minister for Health in the Public Accounts and
Estimates Committee. What did I get in response? I got
this response from the minister: ‘I do not condone
people threatening or people being bullied’. Nor do I.
She said, ‘I do not condone people going into people’s
shops and threatening them or their children being
teased’. Nor do I; although I do make the point that I
know of one premier’s children who were unmercifully
bullied at school, but we will not go there. I do not
condone that behaviour either. But Mr Watson did not
do any of those things; all Mr Watson did was write a
letter. But what happened? The bovver boys came in to
silence the complaints.
This is what we get from this government. We get the
silencing of people everywhere. We had an example
today from Mr Dalla-Riva in relation to the
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whistleblowing legislation. Time and again we have
seen a Premier who forgets things. Time and time again
we have seen the misuse of freedom of information to
the extent that the other day a Supreme Court judge
brought down a ruling that documents did not go to
cabinet so they could be obtained. Time and again we
see this. In the Public Accounts and Estimates
Committee we are seeing it at the moment. The
Minister for Corrections has delayed for over two years
a unanimous request by the Public Accounts and
Estimates Committee for information relating to the
costs of private prisons, and now he has come back and
said, ‘You can’t have them’.
Hon. R. G. Mitchell interjected.
Mr Viney interjected.
Hon. BILL FORWOOD — The Minister for
Corrections and his predecessor have prevaricated for
months and months and months. Do not let me get too
distracted about that issue.
Let me tell a different story. I was proud to attend the
opening of the Austin Hospital, which is about
150 yards from my office. I was happy to be at the
opening of the new Austin Hospital, but I was outraged
and still am at the extraordinary amount of money that
has been wasted by this government on the promotion
of the new hospital and the TV ads. So what did I do at
that time? I had the opportunity while I was there to ask
the Minister for Health how much money she had spent
on the promotion, how many TV ads she had
authorised and how many of them had actually run. I
have here pages of the transcript, which is not yet a
public document, so I will not be able to quote
extensively from it, but I invite all members to read it
when it becomes a public document.
Mr Viney — You can’t quote it all.
Hon. BILL FORWOOD — I am not quoting it all,
I am just refreshing my memory, you — —
The ACTING PRESIDENT (Ms Hadden) —
Order! Through the Chair, Mr Forwood!
Hon. BILL FORWOOD — I am just refreshing
my memory. What became really obvious was that the
minister had no intention at all of providing a joint
parliamentary committee in this place with the truth,
with any information at all about the costs of the TV
ads, the costs of the promotion or the costs of the
marquee, to the extent that there was an extraordinary
exchange between the chair of the committee and me.
The chair, rather than being impartial in her handling of
the committee, felt a need to defend the minister. It just
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fits into the pattern — to prevaricate, spin, hide, lie and
make secret deals time and again.
Let us talk about the Hilton Hotel. Where are we going
with the Hilton Hotel? What a dreadful story that one is
as well. I am halfway through my contribution to the
debate, but I will be gagged in half an hour, so I must
get onto a few other issues.
Hon. M. R. Thomson interjected.
Hon. BILL FORWOOD — As honourable
members in this place know, it is possible for me to
speak for more than an hour on the budget, but I will
not get a chance. However, let me make a few quick
points. One of the issues that has been hot in this place
is land tax. No matter what spin this government puts
on it, land tax is a mess — a disaster. We all know that
despite the claim that it was fixed last year, it was not.
Despite the claim that it has been fixed this year, of
course it has not. For example, a person contacted one
of my colleagues recently and said, ‘My land tax has
gone from $1500 to $30 000, but under the new
changes it has dropped to $24 000’. That is good, isn’t
it! That is terrific! Good change! It is a marginal change
at best. But the worst thing about this is that my
colleague Mr Clark, the member for Box Hill in the
other place, asked the Treasurer at the Public Accounts
and Estimates Committee a number of questions about
land tax and how it worked. Members will all be able to
read what the Treasurer said.
Hon. A. P. Olexander — What did he say?
Hon. BILL FORWOOD — He said words to the
effect of: if your income goes up, you should pay more
tax. Fine, if your income goes up. He said it more than
once — ‘If your income goes up, you should pay more
tax’. Can somebody tell me how, if you revalue your
land, your income goes up? Do we have a Treasurer in
this place who does not know the difference between
his assets and his income? What an extraordinary
proposition, for the Treasurer to actually say that and
say it more than once. I tell you what, he shut up pretty
quickly when I asked, ‘What do you mean — they sell
the land and then they have some income to pay your
tax bill?’. It is ridiculous that this man, who dabbles at
being the Treasurer of this place, can come into a
parliamentary committee and spin the nonsense that he
spun in relation to land tax. It is ridiculous to say that
people should pay more if their income goes up when
no-one has said a single thing about their income going
up. Yes, the value of the asset might have gone up, but
under what sort of valuation regime?
While we are on this I just want to let honourable
members and others know what the Bracks government
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really ought to do about land tax. This opposition has
announced a five-step program, and it is good to put it
on the record. What this government ought to do but
has not done yet is unwind the massive increases in
land tax caused by last April’s bungled measures. It is
not good enough to promise modest reductions and
slow down the increases for next year’s land tax when
this year’s land tax is sending businesses to the wall.
Every member in this place, even members of the
government, know that that is what is happening.
Members of the opposition know that the Premier and
the Treasurer were dragged screaming to a late change
in the budget papers when they realised that they had
seriously got it wrong.
Hon. M. R. Thomson — That is not true.
Hon. BILL FORWOOD — Let me pick up the
‘That is not true’ interjection from the minister. The
former Minister for Small Business — who was the
Minister for Small Business for a long time; she had at
least two cracks at it — who should be advocating on
behalf of small business, stands here and tries to defend
the land tax regime of this government. What it ought
to do is scrap the use of index factors and base the bills
on individual property valuations. It should ensure that
land valuations are based on genuine assessments of the
market value and not on highly artificial assumptions.
Let us talk about a guy with a dozen tennis courts.
What do you do on a tennis court? You play tennis.
What can you charge to pay tennis? I do not know —
perhaps $10 per hour per court. You are not going to
make a squillion dollars out of it but it may be that
those 10 courts are quite valuable; I reckon they would
be down Mr Pullen’s way. If you wanted to value the
tennis courts — —
Mr Pullen — The value went up by $1 million.
Hon. BILL FORWOOD — The value went up by
$1 million. Did the income go up?
Mr Pullen — I don’t know.
Hon. BILL FORWOOD — I don’t know either.
But his income did not go up. His value went up by
$1 million so he has been slugged with land tax. The
value went up but on what basis? It went up on the
highest and best use basis. What does that mean? It
means he sells the tennis courts and builds a bloody
high rise. That is how they valued it. It is a total
hypothetical. It is not about him playing tennis or
people coming and enjoying his tennis courts, it is
about some developer coming in. The poor bloke who
has been running his business of selling games of tennis
is out of business all of a sudden. The Minister for
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Small Business would not care about that — she
proudly supports the Bracks government.
Mr Lenders — The Minister for Small Business is a
bloke.
Hon. BILL FORWOOD — I am more concerned
about the Minister for Small Business.
Mr Lenders — Who is a bloke — you said ‘she’.
Hon. BILL FORWOOD — André?
Mr Lenders — Yes.
Hon. BILL FORWOOD — Sorry, I cannot keep
up with the reshuffles. We should allow taxpayers to
object to their land valuations at the time they get their
tax bills. Let me finish that issue on that note.
I really want to make a few comments about disability
services and the recent press release headed ‘Bracks
pledges a fair go for disadvantaged Victorians’. I could
not resist bringing in and showing the chamber the
extraordinary front cover of this glossy document. I
think it is 76 pages — —
Mr Lenders — Are you talking about Agenda 21?
Hon. BILL FORWOOD — No, I am talking about
A Fairer Victoria — Creating Opportunity and
Addressing Disadvantage. No-one in this place would
object to a strategy to provide for the more vulnerable
in our society but what happens is we get another spin
document. You get the press release to go with the spin
document promising ‘a fair go for disadvantaged
Victorians’. The press release details the funds that will
be spent — that is, the inputs that are to be spent on this
package over the next four years.
There is $12.2 million to provide fairer access to
services for disadvantaged Victorians. You can go into
the document and look up what that actually means —
giving the best start in life or how we are changing
service delivery — but if you look through this
document, what you are going to see is a lot of inputs
but not a lot of outputs, not a lot of measurements of
what is going to be delivered.
Mr Hall mentioned Jean Tops. She recently wrote to
me in these terms:
We write again to you about the plight of family carers. We
have a customised table for Victoria from the Australian
Bureau of Statistics 2003 survey of disability, ageing and
carers.

I seek leave to have this table incorporated into
Hansard. I have spoken to the Deputy President, the
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Deputy Leader of the Government, the Leader of the
Opposition and Hansard, and it is suitable for
incorporation.
Leave granted; see table page 1002.
Hon. BILL FORWOOD — The letter goes on:
This shows that in Victoria over 65 000 persons with a
profound or severe disability live with a parent who provides
assistance to them.

This document was prepared by the Australian Bureau
of Statistics. The first column is ‘profound core activity
limitation’. It is broken into age groups and has two
figures. One is the total cohort — in the under 15s it is
19.8. In other words, there are 19 800 kids in Victoria
under the age of 15 who are in the profound core
activity limitation category. The explanation of that
category is core activities comprise communication,
mobility and self-care. These are severely disabled
people and there are 18 600 of them living at home.
That is the way this table works.
I should make it clear that the next category is ‘severe
core activity limitation’. That is not quite as bad as
‘profound’ but, as it says, it is severe. This table says
that a total of 273 000 people with profound or severe
core activity limitation live in Victoria. I make the point
that this table includes people over 65 and my argument
is not so much about the over 65s. We are talking about
a significant number. Of those people, 66 000 are
receiving assistance from a co-resident or parent — in
other words, 66 000 parents are looking after disabled
children in our state. That is a large number.
Jean Tops goes on to say:
Fourteen thousand of these profoundly or severely disabled
people are aged 30 or more years. Their parents are
approaching or at an age where they should be able to retire
with dignity from their caring work — for some death is
imminent — yet the government is turning a blind eye to their
plight and the care of their disabled sons and daughters.
The 2005–06 budget has allocated an additional $2.98 million
to respite services, providing funding of around $3 million a
year for four years, a total of $12 million until 2008–09.
What is missing is any commitment to match the federal
funds on offer of $17.4 million for respite for ageing parent
carers until 2007–08. This offer requires matching funds from
the state.

I raised this issue with the Treasurer when he appeared
before the Public Accounts and Estimates Committee;
he took the question on notice. I asked him on what
criteria we accepted matching funds. This is
$35 million for carers that would be available if it is
possible for the state government to match the funds. In
fact, it is not available because it was over a set period
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and the $17.4 million has now dropped to something
like $12.5 million because the government has waited a
year to decide whether to accept it. That does not help
the 66 000 families out there.
Jean Tops continues:
The failure of the state government to announce its intentions
on an offer which was made 12 months ago demonstrates
breathtaking indifference and contempt for family carers. This
calculated indifference demonstrates their readiness to treat
with scorn families who beg for assistance.

I know Jean Tops, and she is not a beggar. For her to
have to use words like that is appalling. She is a fierce
advocate for the rights of people who have spent their
lives looking after disabled children and who in this
society are surely entitled to more than rhetoric. Surely
in this day and age from whatever government — state,
federal, Labor, Liberal, whatever — these people are
entitled to more than they are getting. She said:
Please bring this to the attention of your colleagues, so they
too may raise their voices in support of those people who care
for disabled family and friends.

I want to go on with some other issues that have arisen
over time. I want to commend the Minister for
Community Services in the other house for her
willingness in this government of hiders to at least
provide some information by way of answers to
questions on notice.
Many members in this place will know that over many
years now I have asked the same or similar questions
every six months to build up a pattern of behaviour in
this particular area. Let me give the house my summary
based on that information of funding and service issues
in Victoria’s disability services. The summary is pretty
simple: the waiting lists are growing; the response to
the needy is inadequate; the separation of housing and
support is a policy shift that masks the lack of
services — and this gets back to my earlier comments
about changing the way things are delivered; the
disability funding cost increases with no service
increases. What does the future hold for people with
disabilities living with their parents?
I will talk about waiting lists growing. As at
21 December 2004 there were 5081 individuals on the
service needs register. It is broken into the people who
need housing and support, people who need support
only, people who need programs, and is further
segmented by urgent, high and low priority. Of the
5081 people, 2705 were assessed as having urgent
priority — any way you measure it that is more than
half assessed as urgent. There were 1160 people with
urgent priority for housing and support; 1162 with
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urgent priority for support only; 383 with urgent
priority for day programs. What these figures mean is
that since 2000 the housing and support urgent list has
virtually doubled from 597 to 1160 and there has been a
five-fold increase in the support-only urgent list, from
212 to 1162. There has been a decrease of 90 on the
day-care program urgent list since 2000.
In this society are we prepared to accept that? I was
pleased to see A Fairer Victoria. I was pleased to see
more money going into some of these areas, but as a
society are we prepared to accept that today there are
2705 people on an urgent waiting list? I certainly do not
think we should be. Were I to go into each of the
different categories that I have just talked about I think I
would just demonstrate the same thing — that this is an
area of dire need, with a lack of resources, with not
enough planning, and of situations where clients are
told what is good for them.
I am still dealing with people from the Kew facility
who have spent their lives there. I know one person
who has spent 50 years living at Kew and is now about
to be placed in a community residential unit. I am a
great believer in the community residential program
and I always have been, but there needs to be flexibility
and a range of services available. For some people it is
not appropriate. I would hope that some care be used in
the allocation of these places.
I particularly hope that the wishes of families and of the
clients themselves be taken into account when decisions
are made about the allocation of accommodation and
support for people who are profoundly and severely
disabled. I do not envy the minister that task; it is a very
difficult one, but I do think in a humane society we
need to be doing a hell of a lot more than we are in this
area. I applaud every little thing, but rather than
76 pages of lovely glossies we need a targeted program
to address the fundamental issue of what we are going
to do with 2705 people on urgent waiting lists. Do not
give me words, do not give me dollars — give me
targets, give me times, give me outcomes, give me
people with a better life, be it the ageing parent or the
disabled themselves. I would look very strongly for
some support on this one.
Honourable members interjecting.
Hon. BILL FORWOOD — The interjections I
have been hearing from Mr Smith and Mr Viney about
what we did in government and what I really should do
leads me to say to the honourable members that that
excuse is wearing thin. Labor has been in government
since 1999 and it measures things against 1999. I am
telling the government that things are worse — and
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they are. Labor can blame the previous government all
it likes for what it thinks were the deficiencies of the
previous government, but what the present government
needs do is hold itself to account for what it is doing
today.
I would also briefly like to touch on a matter dear to my
heart and, I know, to Mr Hall’s — that is, the sleight of
hand in relation to coal. I went to the COAL21
conference where I spent two days listening and
learning about what may be possible and what ought to
be done in the Latrobe Valley. I believe the valley has a
great and huge future in so many ways — the coal is
there. I have absolutely no time for the anti-Hazelwood
push from the Greens movement and others who are
pushing hard to change the valley. I, like Mr Hall, am
pleased to see more money spent on the technology,
and I, like the Minister for Energy Industries and
Resources, have recently met with Monash Energy,
with officers from HRL and various other people in
relation to the valley.
I was delighted when the Bracks government
announced that it was going to spend $105.7 million
over five years in new energy technologies and that:
The energy technology and innovation strategy (ETIS) will
allocate $83.5 million to explore the development of large
pre-commercial demonstration plants trialling new clean
brown coal technology in the Latrobe Valley.

Do you know what the minister said:
The Bracks government’s work in making Victoria the best
place to raise a family …

What junk! It continues:
New innovative technology to be funded in the 2005–06 state
budget is part of a practical approach to dealing with
complex —

problems. I was very pleased to see that the money was
there, but it did not take long to discover where it was
coming from. My staff spotted it that afternoon, and
Mr Hall and I had a gobsmacked conversation about
what was going on. Would you believe, at page 41 of
budget paper 3 it says:
To ensure that the state receives an appropriate return in
relation to industry extraction of brown coal, the 2005–06
budget provides for an increase in the brown coal royalty rate
… The revised rate will better reflect the environmental costs
… This change is expected to raise $8.3 million in 2005–06,
which will increase to around $17 million per year from
2006–07.

Like Mr Hall and others I went looking for how much it
has gone up and how much they were getting in the
past. I went looking for it in the press releases that were
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being put out, but not this government — it announces
the good news and hides the bad news. Nowhere in the
budget papers does it actually say what this means.
Mr Hall, I and others had to work out that this was a
doubling of the royalty. When you do the maths you
discover that the amount to be raised by the doubling of
the coal levy is virtually identical to the amount the
government proudly trumpets as its spending on new
coal technology. In simple terms it means that the
brown coal generators in the Latrobe Valley are being
taxed to pay for this advance in technology. This is
ridiculous. Do you know why? It is because we needed
to have a tripartite agreement between the federal
government, the state government and the brown coal
generators that this was work that should be done and
all should be in it.
What the government has done in one swoop is destroy
that, because why should the brown coal generators put
money into this when what has just been done to them
is to tax them in any case. If it had been prepared to
behave sensibly and commercially the government
would have got a miles better outcome. It would have
got a slab of the federal government’s money from the
Securing Australia’s Energy Future Fund. It certainly
would have got a commitment from the brown coal
generators and could have put some money of its own
in, but not this mob. Despite the rhetoric and the words,
it has raided the people whom it should be trying to
form partnerships with.
I am very sad about this. I know in my heart of hearts
Minister Theophanous would be disappointed as well
because he has been a strong advocate for work in this
area, and I know he fought hard to get it. What we
know with this government is that enough money is
never enough. It always wants just a bit more. Who
knows what it does with it, because it spends and
spends but there is no outcome at all that people can
point their finger at and say, ‘We came in in 1999 and
this is now delivering a better outcome’. It is not doing
that. What it delivers every day, as we hear it, is more
spin and more rhetoric, and beneath it all there is more
prevarication, more lies and more hiding of what is
really happening in Victoria. I look forward to the
opportunity to speak on the Parliament’s budget when it
comes before us in a day or two.
Mr Viney — You are not going to talk about the
library again, are you, Bill?
Hon. BILL FORWOOD — I could well speak
about the library. Let me finish with a plea that the
Minister for Finance, who I know cares about these
things, have a look at the page after page of
discontinued output measures and ask himself
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realistically, ‘Are these being replaced because they are
outdated or no longer of use, or because they provided
too much information, or because they enabled too
much comparison year on year or because they enabled
people to actually measure what was happening in this
state?’.
As I put to the house earlier, when we get a situation
where the words on page 1 of the introduction to budget
paper 3 say:
The cost measure for each output is the total output cost —

but we know it is not. We have grave concern about the
validity of the whole of the budget papers.
Debate adjourned on motion of Mr PULLEN
(Higinbotham).
Debate adjourned until later this day.

COURTS LEGISLATION (JUDICIAL
CONDUCT) BILL
Third reading
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the bill be now read a third time.

The ACTING PRESIDENT (Ms Hadden) —
Order! I am of the opinion that the third reading of the
bill requires to be passed by both a special majority and
an absolute majority of the whole number of the
members of the Legislative Council. I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by both an absolute and special majority. In order that I
may ascertain whether the required majority has been
obtained, I ask those members who are in favour of the
question to stand where they are.
Required number of members having risen:
Motion agreed to by absolute and special majorities.
Read third time.
Remaining stages
Passed remaining stages.
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LEGAL PROFESSION (CONSEQUENTIAL
AMENDMENTS) BILL
Second reading
Debate resumed from 5 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — I signal
that the opposition will not be opposing the Legal
Profession (Consequential Amendments) Bill. In fact, it
is a fairly simple bill, although it is one of the biggest
bills that have come from the Attorney-General in
recent times. This bill makes numerous amendments to
the Legal Profession Act 2004, which members debated
and passed late last year.
Mr Lenders — It was a substantial bill.
Hon. C. A. STRONG — It was a very substantial
bill. It was the biggest bill we have dealt with for some
time in terms of weight and thickness. As I understand
it, that bill received royal assent last year.
Members may recall that the principal act, the Legal
Profession Act 2004, made a whole series of significant
changes to how the legal profession is to be regulated in
this state and also introduced some national model
provisions as well. The Legal Profession Act 2004
abolished the legal practice board, the office of the legal
ombudsman, the legal profession tribunal and
established new bodies with responsibility for
regulating the legal profession in Victoria.
As a result of abolishing all these previous bodies
which regulated the legal profession and putting in
place new bodies, there were a large number of changes
of terminology as the names of all these bodies
changed. Therefore this act is generally a catch-up
piece of legislation and, as its name suggests, contains
consequential provisions that amend numerous acts to
incorporate those new regulatory frameworks that were
put in place by the principal act, the Legal Profession
Act 2004.
The bill contains a great number of amendments. It has
very limited changes of consequence or change of
policy. It is simply a bill which has changes to
terminology, corrections of various punctuation, clause
numbering details and is in essence a major fix of the
principal act. As I said before, the principal act was a
fairly large one, and therefore it is not surprising that
there are many changes to be made as a result of a
fix-up of that particular act.
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The principal act was flagged for many years. It was
such a large act because it presumably took many years
to bring to fruition. In fact it was signalled in the 2002
election. But unfortunately like a lot of things this
government does, there was a lack of proper
organisation and management of the process. Although
this bill was many years in the making, when it was
finally completed the legal profession was given a very
short time to comment on it.
Like the opposition parties, the legal profession was
given a very short consultation period. It comes as no
surprise to anybody that the net result and consequence
was a huge amount of fix-ups. The fix-ups would not
have been required to anywhere near this extent if a
reasonable period of consultation had been allowed for
the legal profession and everybody else to spend
sufficient time going over and fixing up the detail to
ensure that all expressions, numbering, punctuation and
changes of terminology were correct.
So, as the explanatory memorandum to the bill says, its
main purpose is to make a number of minor technical
amendments which are necessary to correct
typographical errors and incorrect cross-referencing.
Even the explanatory memorandum does not seek to
hide for 1 minute the purpose of the bill, which is
simply to fix up the act. As I said, one of the reasons it
needs to be fixed up is that insufficient time was given
in the consultation period to see that all these numerous
cross-references and name changes were correct. I
would like to quote for the record some examples of the
types of things that run through the bill to give
members an idea of the extent of the fix-ups and so on
that are required.
Clause 19 contains changes to the principal act. For
example, we are changing ‘corporate practitioner’ to
‘corporate legal practitioner’. In 19(d) we are changing
‘liability’ to ‘obligations’. In 19(g) we are substituting
‘sections 4.4.29’ for ‘sections 4.4.28’ — and so it goes
on. In clause 19(i) we are substituting for the term
‘Examiner-General’ the term ‘Auditor-General’. These
are the types of changes that run through this bill —
and these changes go basically from page 19 through to
page 47. There is something like 48 pages of these
changes, which are about terminology, about
punctuation and about getting the cross-references
right. Schedule 1, which runs from page 10 to page 47,
carries the bulk of these changes. For instance, clause 2
of schedule 1 will consequentially amend the
Administration and Probate Act 1958 to insert a
definition of ‘legal practitioner’, which is the
terminology currently used in the act, as ‘an Australian
legal professional within the meaning of the Legal
Profession Act 2004’, and so it goes on. We have a
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whole series of changes of that nature. For instance,
clause 4 of that schedule changes the Ambulance
Services Act 1986 by substituting the term ‘legal
practitioner’ with the term ‘an Australian legal
practitioner …’, and on it goes!
Why these changes could not have been made when the
initial bill was introduced is a little bit of a mystery. I do
not understand why we have this level of going through
all the acts that use the term ‘legal practitioner’ or refer
to legal practitioners and changing that terminology so
that it is in line with the Legal Profession Act 2004.
Why that could not have been done in the first place is a
bit of a mystery, but nevertheless one hopes that as a
consequence of this bill all those matters will be fixed
up, although I must say that one would not be surprised
to see a Legal Profession (Consequential Amendments
Consequential Amendments) Bill coming in with more
fix-ups that have been forgotten or not properly dealt
with.
The bill does have five areas which are of a minor
policy nature and make substantive changes rather than
being just fix-ups. Before I go on to those it is worth
commenting about entrenching provisions, which we
spoke about in the debate on the Courts Legislation
(Judicial Conduct) Bill we have just dealt with. One of
the dangers of entrenching can clearly be seen when
you see the level of fix-ups, the level of corrections and
the level of changes that come forward in this bill. It is
extremely difficult to get all these cross-references, all
the punctuation and all the clause headings correct in
one pass. As members, time and again we have seen
bills come back with little changes. I think that is one of
the key dangers of the entrenching provisions and one
of the reasons why in many cases it makes very little
sense to entrench some of these things. The extent to
which these fix-ups can be made is, as a consequence,
very seriously limited.
I turn briefly to the five areas that make some sort of
minor but nevertheless substantive changes as distinct
from corrections to the legislation. The first allows the
Attorney-General to be able to direct funds.
Debate interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT (Ms Hadden) —
Order! I would like to acknowledge the presence in the
gallery of Mr Michael Thorley, the immediate past
Australian ambassador to the United States of America.
LEGALPROFESSION(CONS
SecE
oQUE
ndreadNT
ingIALAMENDMENTS)BILL

Debate resumed.
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Hon. C. A. STRONG (Higinbotham) — As I was
saying, the bill allows the Attorney-General to make a
payment out of the Public Purpose Fund to the Law
Reform Commission to fund its activities. The current
act allows for the appointment of the Legal Services
Board for a four-year term. This is amended to allow
the appointment for up to a four-year term. The third
amendment allows the legal services commissioner to
delegate the authority to carry out an investigation to
other parties. The amendment makes it quite clear that,
although he can delegate the authority to investigate, he
cannot delegate the authority to make a disciplinary
decision.
Sensibly, the fourth amendment simply makes it quite
clear that if an issue involving costs is outside the
statutory period the taxing master is able to decide to
deal with an application that is over time. Quite often
when such an application is over time the parties launch
their own proceedings to resolve the costs issue, and
this amendment makes it quite clear that, if the taxing
master decides to deal with an application for costs that
are over time, any proceedings that are on foot are
simply stayed during the period of his review.
There is an amendment that makes it quite clear that
there will be no fee or surcharge payable for a local
practising certificate where that certificate is issued to
somebody who is engaged as a volunteer in a
community legal centre.
The fifth and final provision allows for regulations to
set a levy of some type to go to the fidelity fund in the
case of practitioners who are not resident in Victoria.
We have the situation where the new regime that was
put in place is more of a national regime and allows
legal practitioners who are not residents or are not
Australian-registered practitioners to practise. However,
they generally do not contribute to any of the fidelity
funds in Australia and if there were some claim against
a fidelity fund as a result of the actions of a foreign
lawyer, the fund would have received no contributions
to help meet that payment. This makes it clear that the
Legal Services Board will be able to determine what
classes of Australian-registered foreign lawyers will be
required to contribute to a fidelity fund.
In conclusion, the key point the opposition would like
to make is that far and away the majority of this bill is
made up of corrections of typographical errors and
incorrect cross-referencing. We see clearly that rushed
and sloppy legislation in the first place has caused this
to happen. This is not just one or two corrections to
cross-references and typographical errors, this is
hundreds of them. We see it as very unfortunate that the
government chose at the last minute to rush this
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legislation in for no good reason, without proper
consultation and without giving the legal profession and
others concerned sufficient time to go through it,
inspect it in sufficient detail and make sure that the
errors were corrected when the principal act was
brought in late last year. We see no benefit in rushing in
a principal act and then turning around six months later
and bringing in a bill of some 47 pages, 37 of which are
fix-ups. There is no benefit in that process. It simply
demonstrates sloppy management by the
Attorney-General, and we think that is very
unfortunate. Nevertheless, these are necessary
amendments and fix-ups, so the opposition will not
oppose the bill.
Hon. W. R. BAXTER (North Eastern) — As I said
in my member’s statement yesterday, the
Attorney-General of this state is very good on spin and
bluster but is not very good on running a tight ship. I
said that in reference to his failure to gazette the new
court in Wodonga, which put in jeopardy a murder trial
that was to start this week and undermined verdicts
which have been delivered in earlier cases. Today this
is living proof that my accusation of yesterday was
entirely accurate. As Mr Strong said, what we have here
is simply a series of fix-ups of errors that should not
have been made and should have been identified when
the principal act was debated only 12 months ago.
There is only one item in this bill which could be
characterised as a new provision, despite the
second-reading speech saying there were some policy
issues in it — that is, the provision to authorise the
Attorney-General to raid the Public Purpose Fund to
pay for work done by the Law Reform Commission.
Without derogating from the work of the Law Reform
Commission, some of which is quite valuable, it ought
to be funded by the government, it should not be funded
via the back door out of the Public Purpose Fund of the
legal profession.
Frankly, I do not see any necessity to spend any time on
this bill. I have been through the amendments that it
proposes, and they are all to fix up errors that would
have been identified if the garrulous Attorney-General
we have in this state had properly undertaken and
exercised his duties in the preparation of the principal
act. As Mr Strong said, the bill was years in its
gestation, but the time it was actually out in the
marketplace for consultation was far too brief and many
of these errors, which are pretty obvious, were not
picked up because there was not time for them to be
picked up outside. They should have been picked up
internally. That is an indication of the lack of attention
to detail in the department under the current
Attorney-General’s administration. They were not
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picked up out in the marketplace either because there
was insufficient time for that to occur. The Parliament
finds itself now having to make these amendments and
feels itself a bit demeaned by the process. This is really
a very, very black mark against the Attorney-General of
this state. He ought to do better.
Ms MIKAKOS (Jika Jika) — I rise to make a
contribution in support of the Legal Profession
(Consequential Amendments) Bill, which will make a
number of consequential amendments to the Legal
Profession Act 2004, which, as members are aware,
received royal assent on 14 December last year. By way
of background, members would recall that the Legal
Profession Act repealed the Legal Practice Act 1996
and introduced a number of changes in terminology.
The act also abolished the Legal Practice Board, the
office of the legal ombudsman and the Legal Profession
Tribunal and established new bodies responsible for
regulating the legal profession. The Legal Profession
Act will provide a simpler, more cost-effective legal
system for the benefit of consumers of legal services
and the legal profession alike. This new regulatory
system is expected to commence on 1 July of this year.
Before I move on to the provisions of the bill it is
important to remind members opposite that it was the
Kennett government which presided over a regulatory
system for lawyers that was confusing for consumers
and renowned for the acrimony that existed between
key stakeholders. A key weakness of that system was
the duplication that existed in the functions of the
various bodies involved in the regulation of the legal
profession. So while for years we had the Kennett
regime slashing and burning everything across the state
of Victoria, not much was done to address this
expensive and inefficient duplication — and the real
losers, of course, were the Victorian consumers of legal
services. We have seen the Bracks Labor government
doing the long, hard thinking to develop a new system
of regulation that protects the interests of consumers
and also meets the needs of the legal profession.
Turning to the bill, it establishes a regulatory
framework that removes state and territory barriers and
contributes to a national legal profession. An
independent legal services commissioner is created,
which will serve as a one-stop shop for consumers to
make complaints. This means there will be a single
point of entry for all complaints about legal
practitioners. A simple approach to complaint making
is what is needed most by consumers. They need a
system that is simple to understand and simple to use.
Once again we have a demonstration that the Bracks
Labor government is responding to what consumers
need most.
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The new Legal Services Board will be the peak body in
the regulatory system and will be responsible for
funding, setting policy and for all non-disciplinary
functions. A separate Legal Practice List will be
established at the Victorian Civil and Administrative
Tribunal (VCAT) to replace the Legal Profession
Tribunal.
The bill also includes a number of minor technical
amendments that are needed to correct grammatical,
typographical and cross-referencing errors and a
number of technical amendments to the principal act
that have arisen as a result of nationally agreed changes
to the Standing Committee of Attorneys-General
national model provisions.
There are a small number of amendments that relate to
policy issues, and I will go through those fairly briefly.
For example, there is an amendment that gives the
Attorney-General a specific power to direct funds from
the distribution account of the Public Purpose Fund to
the Victorian Law Reform Commission (VLRC). There
is an amendment that provides that appointed members
of the Legal Services Board can hold office for a term
of up to four years, rather than for a specified term of
four years. There is also an amendment to put beyond
doubt the fact that the Legal Services Commissioner
cannot delegate making a decision after the
investigation of a conduct matter has been completed,
although the commissioner will still be able to delegate
the power to prosecute a matter in VCAT.
There is an amendment that makes it clear that if the
Taxing Master determines to deal with an application
by a client for costs review that has been made out of
time, any proceedings that have already been
commenced by a law practice for recovery of those
legal costs must be stayed pending completion of the
review.
There is also a change to the legislation to make it clear
that no fee or surcharge is payable for a local practising
certificate that is issued authorising someone to engage
in legal practice as a volunteer at a community legal
centre. I know that change in itself will be welcomed by
the new community legal centres that have approached
me on this issue. I am sure they will be very pleased
about that change. There is also an amendment to
provide that regulations may be made to allow the
board to determine from time to time classes of
Australian-registered foreign lawyers who can
contribute to the Fidelity Fund, as well as the
contributions and levies payable by those classes, and
the time and manner of payment.
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These are fairly technical changes to the scheme, the
new system we put in place, and they seek to build
upon the very good system we have that reforms the
system of complaints and of regulation of the legal
profession in this state.
I do not want to go into all parts of the bill in great
detail so I will just touch on some of the key areas. One
of those areas relates to funding for the Victorian Law
Reform Commission in view of the fact that we have
had some discussion in this place during this week
about Law Reform Commission reports. I noted during
the debate on that subject that the commission is a body
that produces extremely valuable reports for the
government’s consideration and they form the basis of
the thinking and deliberations of many members of this
Parliament when making their contributions.
As members may be aware, under the old Legal
Practice Act 1996 funds remaining in the general
account of the Public Purpose Fund, after accounting
for liabilities and expenses of the regulatory scheme,
were distributed to the Legal Aid Fund established
under the Legal Aid Act — the Victorian Law
Foundation (VLF), the Leo Cussen Institute and the law
reform and research account.
The principal act introduces a new approach to
distributing funds available after the costs of the
regulatory system have been met. With the exception of
the Legal Aid Fund, funds will be distributed for
nominated purposes rather than organisations. The
nominated purposes are law reform, legal education,
legal research and other purposes relating to the legal
profession or the law.
Legal aid, of course, is the exception. The amount paid
out of the distribution account of the Public Purpose
Fund into the Legal Aid Fund is determined by the
Legal Services Board. The amount cannot be more than
35 per cent of the amount standing to the credit of the
general account on 30 June of the previous year, or less
than the amount — if any — specified by the
Attorney-General.
Up to 15 per cent of the amount standing to the credit of
the general account as at 30 June is to be used for law
reform, legal education, legal research and other
nominated purposes. The board will receive requests
for funding but cannot make payments without the
approval of the Attorney-General. If the
Attorney-General refuses to give approval for a
payment, he or she must give the board a written
statement of the reasons for the refusal. The
Attorney-General does not have the power to direct
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how funds will be distributed for the nominated
purposes.
The Victorian Law Reform Commission raised a
concern that unlike the 1996 act, the principal act does
not allow the Attorney-General to direct funds from the
Public Purpose Fund to the Victorian Law Reform
Commission. In particular, the Law Reform
Commission was concerned that the Legal Services
Board would be in full control of funding to the
commission and could prevent its funding if it were
opposed to reforms to the legal profession proposed by
the Law Reform Commission.
We acknowledge that this is a concern, given that the
Law Reform Commission receives reports from the
Attorney-General and must prepare reports within
timeframes set by the Attorney-General. It is
appropriate that the commission has sufficient funds to
ensure it can perform the necessary work on those
references and the government does not seek to place
demands of this nature on these bodies, particularly the
Leo Cussen Institute and the Victoria Law Foundation.
In order to prevent any possible conflict over funding to
the Victorian Law Reform Commission the principal
act will be amended to give the Attorney-General
specific power to direct funds from the distribution
account directly to the Victorian Law Reform
Commission.
It is important to note that similar provisions could be
made in respect of other bodies, and I refer particularly
to the excellent work of the Leo Cussen Institute and
the Victoria Law Foundation. I have no doubt that they
will continue to benefit from these funds and undertake
important public activities in relation to the law.
However, it is important to reiterate that the special
conditions under which the Victorian Law Reform
Commission operates is worthy of it being singled out
in this legislation to receive additional protection to
maintain its absolute independence and ensure there is
absolutely no perception of the commission being
subject to any type of pressure by the executive arm of
government.
It is important that I make that point in particular in
view of the debate we had in this house only yesterday,
when opposition members sought to make assertions
that the government was seeking to bury the reports of
the Victorian Law Reform Commission by enabling
those reports to be tabled out of session. That is very far
from the truth. We are in fact seeking to put in place
amendments that had been requested by the Victorian
Law Reform Commission, and again we have taken on
board concerns raised by it in making these changes to
the principal act.
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The other changes I want to quickly touch upon relate
to the term of appointment for appointed members of
the Legal Services Board. The principal act provides
that an appointed member of the board holds office for
a term of four years from the date of appointment. This
bill amends the act to provide that an appointed
member holds office for a term of up to four years. This
will allow appointments to be managed in a way that
ensures they do not all expire at the same time, with a
potential loss of significant expertise to the board. This
is a very sensible change.
The final area I want to touch on relates to the
practising certificates for volunteers, and I am very
pleased to support this change. All volunteers who
provide legal services at community legal centres are
required to have a current practising certificate for the
protection of legal consumers. The act never intended a
fee to be attached to a practising certificate issued
solely for the provision of volunteer legal services.
However, currently the principal act does not
distinguish between a volunteer and other legal
practitioners, and so a volunteer is required to pay the
standard fee of $160 for a local practising certificate.
The principal act will therefore be amended to provide
that no fee or surcharge is payable for a local practising
certificate that is issued authorising someone to engage
in legal practice as a volunteer at a community legal
centre. While $160 may not be a huge amount, by
waiving that fee the Bracks government is sending a
clear message that it greatly appreciates the valuable
time that so many legal professionals give to these
centres.
It is important that I record my thanks to the many
dedicated legal professionals who give their time to
assist those in the community who are less able to
access high-quality legal services. Some former
members of Parliament who are legally qualified also
provide very valuable services to legal centres. In
particular, I acknowledge the work of Peter Cleeland, a
former member for the federal seat of McEwan, who
provides a lot of volunteer work to the Whittlesea
Community Legal Service, and also former Senator
Barney Cooney, who as a member of the bar does a
great deal of pro bono work for the community. I
acknowledge the contribution that both those people are
making to Victoria.
In conclusion, anything that increases the confidence of
the community in our legal system is a positive thing.
Anything that promotes the highest possible standards
from our legal profession is critical. This new
regulatory system will contribute to national
consistency and ensure that we have modern laws to
meet the ongoing needs of the legal profession and,
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above all, of consumers of legal services. In our reform
of the regulatory system, consumers definitely come
out first. I commend the bill to the house.
Mr SOMYUREK (Eumemmerring) — I rise to
make a brief contribution in support of the Legal
Profession (Consequential Amendments) Bill, which
makes a number of consequential amendments to the
principal act, the Legal Profession Act 2004.
Clause 1 sets out the purposes, which are to amend the
Legal Profession Act 2004 and to amend other acts as a
consequence of the passage of the Legal Profession Act
2004. At this stage it is instructive to revisit the
principal act to delineate some of the philosophical
reasons behind it. The principal act implements a new
regulatory framework for the legal profession in
Victoria while at the same time implementing national
model provisions developed through the Standing
Committee of Attorneys-General as the basis for
consistent regulation of the Australian legal profession.
The principal act replaced the Legal Practices Act 1996,
which established a statutory regulatory system for the
Victorian legal profession. In fact, the system had
become co-regulatory, meaning that both the profession
and the independent statutory bodies were involved in
the regulation of the profession. Due to lawyers playing
a critical role in representing individuals against the
state, lawyers in Australia have historically had a
degree of independence with respect to the regulatory
frameworks of the profession. Our Westminster
democratic system dictates that the regulation of the
legal profession requires governments to keep at arm’s
length from the regulation process. In short, the
principal act made provision for a simpler, more
cost-effective legal system for the benefit of consumers
of legal services and the legal profession alike. The cost
of regulating the legal profession in Victoria increased
from $6.5 million in 1995 to $11.9 million in 2001.
Those figures show that the cost of legal representation
and the general, dead weight cost associated with the
legal system was getting out of hand. It is fortunate that
this government saw the light and decided to act to take
some of the inefficiencies and duplication in terms of
cost out of the legal system. Victorians will benefit
from the increased efficiencies that have been gained
from the cost-cutting exercise that this government has
implemented with respect to the legal system.
Going back to the bill at hand, it amends a large
number of acts to incorporate changes in terminology
arising from the principal act. It also includes a number
of minor amendments that are necessary to correct
typographical errors and incorrect cross-referencing.
The bill makes changes to the principal act which have
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arisen from amendments to the Standing Committee of
Attorneys-General national model provisions and
which need to be adopted at a local level. The bill also
makes a small number of amendments to the principal
act, which raises issues of policy.
This might be a mechanical bill, a housekeeping bill,
but it is nevertheless very important to augmenting the
confidence of the people of Victoria in their legal
system so far as making legal representation more
accessible is concerned. I commend the bill to the
house.
Motion agreed to.
Read second time.
Third reading
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — By leave, I move:
That the bill be now read a third time.

In so doing I thank members for their contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
Sitting suspended 6.26 p.m. until 8.03 p.m.

HIGHER EDUCATION ACTS
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries and Resources) on
motion of Mr Lenders.

COMMONWEALTH GAMES
ARRANGEMENTS (MISCELLANEOUS
AMENDMENTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Commonwealth Games).
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BUDGET PAPERS 2005–06
Debate resumed from earlier this day; motion of
Mr LENDERS (Minister for Finance):
That the Council take note of the budget papers 2005–06.

Mr PULLEN (Higinbotham) — It is with a great
deal of pleasure that I rise to support this magnificent
budget brought down by the Bracks Labor government.
I thank the Government Whip for allowing me to be the
first government speaker to speak in support of the
budget papers this year, because last year I missed out. I
decided to check my notes from last year to see how
they tie up with this year.
Mr Lenders — This is even better.
Mr PULLEN — This is absolutely fantastic. Last
year was great, but this is even better. I had a great
speech all organised last year, but I thought I would
check some of the lines I had written down — my
copious notes — so I could express those thoughts here
tonight. I said that if ever there was a stark difference
between Labor and the conservatives, it was shown in
this year’s state and federal budgets. The conservatives
stand for privilege. Last year people earning less than
$52 000 got nothing in the federal budget. This year
people earning less than $55 000 will get between
38 cents and $6. It is absolutely disgraceful. The mates
of opposition members who are earning $130 000 or
more get about $86 — it is an absolute shame.
The Leader of the Opposition in the other place, Robert
Doyle, ran off to the Herald Sun as soon as the
government had brought down its budget. I will only
read a little bit of this article from the Herald Sun. It
was written by Mr Doyle, so he cannot say the
journalist got it wrong. This is from 5 May, and it
states:
When the Bracks government came to power in 1999 the
state government spent about $19 billion in its budget. This
year the Bracks government will spend $30.3 billion.

Hon. D. K. Drum — That is correct.
Mr PULLEN — I am not saying it is wrong. It
continues:
We have to ask ourselves what we are getting for that extra
$11.3 billion.

I will let the chamber know what we are getting for that
extra $11.3 billion a bit later on, but let us compare it to
the federal government. I will be fair to the feds and
only look at the period from 1999 to this year’s budget.
According to the Australian Bureau of Statistics figures
I have been supplied with, in 1999 the Howard
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government spent $153 billion. The estimated
expenditure in 2004–05 is around $231 billion — a
massive increase of $91 billion. It is good that
Mr Doyle is asking questions, because I am going to
answer him. Victoria has about a quarter of Australia’s
population, and that means our increase in tax has been
about $23 billion. I ask: what have we got for that extra
$23 billion? Virtually nothing. That is my answer to
Mr Doyle.
It depresses me to talk about the Howard government.
We know it continues to dud us, particularly in health,
aged care, university places, especially for medical
students, and road funding. Opposition members have
said nothing about this. We continue to get dudded on
road funding. I know members opposite put themselves
first, all their mates in the middle and Victoria last. It is
about time they got fair dinkum. As I say, it stresses me
to talk about them, so I will shut up about the Tories in
Canberra. What I will talk about is this magnificent
budget that has been brought down by the Bracks Labor
government. This budget is a true Labor budget, and it
assists those in the greatest need.
Hon. Bill Forwood — A fine Labor budget.
Mr PULLEN — You have had your go,
Mr Forwood, and you did not do very well, so now you
can learn a bit. I want to look particularly at mental
health. This has been an outstanding boost to mental
health. I know that Mr David Davis has a genuine
interest in mental health, so I hope he will listen to this.
We have had an injection of $180.3 million over four
years. I recently had a university student come onto my
staff to do a report for me on mental health. She
actually attended a conference the other day at
Kingston city hall at which former Premier Jeff Kennett
spoke. Unfortunately I had to be in here and could not
go along to hear this wonderful thing that was
organised by the Rotary Club of Beaumaris. We know
we do not have to rely on — and I hate the word —
spin, and we were supported by the former Premier, the
Honourable Jeff Kennett, when he said this initiative is
one of the greatest things ever to happen in Victoria. I
will leave it to Mr Kennett, a former Leader of the
Liberal Party, to support us on that.
Turning to some of the things we have done in mental
health, this package includes a stronger focus on early
intervention and prevention; it includes an expansion of
community-based mental health services, the services
targeted to support people with particular needs; it
provides more resources for hospital and mental health
workers; and it redevelops and expands mental health
facilities at the Alfred hospital, the new Austin
Hospital, the Maroondah Hospital, Central East
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Community Care and the West Gippsland community
health centre.
I will talk about my electorate now because this really
excites me. We are going to get a new ambulance
station in the Mordialloc-Parkdale area, and I must
really thank the government for this. Thank goodness it
is in the city of Kingston because if it had been placed
in Glen Eira my friends at Glen Eira would have
mucked it around. It would have got political because it
is a Liberal-controlled council. The Liberal Party has
got mates in there, and we had a disgraceful
performance in 2003 when we wanted to put an
ambulance station in a retirement village in East
Brighton.
Hon. D. McL. Davis — Who is ‘we’?
Mr PULLEN — This government. You ought to
wake up to yourself. We wanted to put this station in a
retirement village on the corner of Nepean Highway
and Brewer Road, where 280 of the 300 residents
wanted it to go, and that was refused. Another good
council I have in my electorate, the City of Bayside, has
taken up the project, and it is going a little bit further
down Nepean Highway at East Brighton. Thank
goodness we did not decide to put that in Glen Eira,
because we would have had that council playing
politics again. The new facility that will be built in the
Mordialloc-Parkdale area will be a 24-hour station
costing $400 000. It will have 11 full-time staff and two
ambulances.
Another important project that I am getting in my area
is the extension of South Road to Old Dandenong Road
at a cost of $24.5 million. This will create better
east-west traffic movement and also ease congestion for
the poor people of White Street, Mordialloc. Deterrents
will be built in White Street, and it will discourage
traffic from using it as a short cut. I must congratulate
my lower house colleague Janice Munt, the member for
Mordialloc, who is a great member and who has really
fought hard to get this extension. Janice Munt has done
a magnificent job. We have also had $1 million
allocated for disability services strategic replacement
and refurbishment of shared supported accommodation
in Rhoda Street, Dingley.
I now turn to education. We have an additional
$1.750 million allocated to stage 2 for science, IT and
general purpose classrooms at the wonderful
McKinnon Secondary College. The opposition tried to
wreck that college when it was in government, but it is
a wonderful college now, and has particularly good
music classes. The Bracks government’s no. 1 priority
continues to be education, and I want to cover a couple
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of other things that we have done in education. During
the last five years we have been rebuilding the
education system, reducing class sizes to record lows,
employing more teachers — I know my colleagues will
cover that in more detail — and investing in new
schools, buildings and equipment.
Some of the projects include $145.5 million for the
modernisation projects at more than 50 schools and
$94 million for the construction and completion of
16 new and replacement schools. Then there is
$115 million in increased funding for non-government
schools to be distributed under a fairer, more equitable
model — and all the newspapers have supported that
model. There is $43.3 million to create more
pre-apprenticeships, to improve vocational skills and to
upgrade technical and further education facilities and
equipment; $89.3 million for fibre optic broadband
networks to every government school in the state;
$299 million for increased funding for schools
programs to target equity, class sizes, literacy and
numeracy; and $28.7 million to provide additional
support for the growing number of students with a
disability.
I was going to go through some more of the good stuff
on the non-government schools side, but I see my time
is running out and I will not be able to do that. I just
want to now touch briefly on land tax. In 1993 the
newly elected Kennett government — —
Hon. D. K. Drum interjected.
Mr PULLEN — The member was in Western
Australia when this happened so he should listen to this.
In 1993 the newly elected Kennett government
increased the land tax rate from 3 per cent to 5 per cent.
Yes, the opposition when it was in government did that
and also cut the threshold from $200 000 down to
$85 000, yet it comes into this place and parades around
the countryside as white knights and goody goodies
saying that it is all the Labor government’s fault. Do
not forget the $100 tax the opposition when in
government put on everyone, including pensioners.
That was an absolute disgrace, yet it has the gall to
come in here and talk about land tax. What this budget
does in land tax is provide land tax relief of
$823 million over five years.
This is in addition to the $1 billion announced last year.
The focus of these reforms is to provide targeted tax
relief to taxpayers who have experienced large
increases in their land tax liabilities due to rising
property prices that have resulted from high demand for
property in premium locations. Rate cuts are estimated
to benefit around 23 000 payers of land tax, providing
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savings of up to 44 per cent. The most important thing
is that we are exempting aged care facilities, which is
fair enough, because there was a big push from over
there.
Hon. Andrea Coote interjected.
Mr PULLEN — Yes, I give you credit there as
well — supported residential services, but most
importantly, rooming houses, which you would have a
lot of in your electorate, Mrs Coote. Ninety eight per
cent of businesses pay less land tax in Victoria than
they would pay on the same property holdings in other
states.
I wish to refer in the few minutes I have left to me to a
media release I and I have no doubt other honourable
members have received. It is from the Australian
Industry Group. I am really excited about this budget. I
could sing its praises, but time does not permit. It is also
great to hear what business has to say about it. This
comes from Timothy Piper of the Australian Industry
Group, who says:
Today’s state budget is another positive instalment in the
Bracks government’s strategy to provide a more competitive
environment for industry.

This is not me saying it, this is not the government
saying it, this is business saying it. It continues:
He also welcomed the budget’s confirmation of the 1 July
abolition of debits tax, commitment to the abolition of
business rental taxes in 2007 and provision of additional
funding for infrastructure — including transport, schools and
regional infrastructure.

We are carrying out all of our part of the GST
agreement.
Hon. D. K. Drum — Of course you should.
Mr PULLEN — Of course we should, but we do
not talk about tearing up contracts like the opposition
does in relation to the EastLink project — an absolute
disgrace. We stick to our contracts, and we sign them.
He goes on to say:
The WorkCover, land tax and rental tax cuts will help
strengthen industry’s competitiveness at a time when we are
facing our greatest challenge from surging global competition
and the prospect of more difficult economic conditions.
The infrastructure spending will provide increased
opportunities for industry, and we will be working closely
with the government to ensure that as much of the work as
possible is channelled to local companies.
The government is to be commended for cutting the costs of
its service delivery to help fund the budget initiatives, and it is
a recognition of the more difficult environment confronting
industry in the period ahead.
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The budget should mean that Victoria will be better prepared
to meet the challenges of the slower trends in the national and
global economies.

That is a wonderful endorsement from business for the
government. This is an outstanding budget. It builds on
the magnificent previous budget of the Bracks Labor
government. I am proud to be a member of that
government.
Hon. ANDREA COOTE (Monash) — This is a
budget that will be remembered, if it is remembered at
all, for its lack of vision, lack of structure and long-term
fundamental flaws. This government does not seem to
be able to distinguish between rhetoric and reality. We
had a hefty document called A Fairer Victoria that was
produced a couple of days prior to the budget and we
were all supposed to fall about and say how wonderful
it was. However, the Premier and the Treasurer said the
budget would be beneficial to families and would help
all families in Victoria. Let us have a closer look at
what it did not do.
For people waiting on housing lists we can see a major
backup with heaps of people on that list. Housing prices
for first home buyers will increase by $5000 after
1 January 2007. We heard Mr Pullen talking about
schools. What about the thousands of students who are
going to school in badly maintained buildings because
there are no maintenance budgets. What about the
reliable transport systems, and what about the very fast
trains, or the not-so-very-fast trains — the very slow
trains as they will now be — and what about clean air
and water? What about the Gunnamatta sewage outfall?
What a bad example that will be for health on our
beaches.
We have a record high in the number of people on the
waiting list for urgent or semi-urgent surgery. The latest
figures show there were 18 020 people waiting for
urgent or semi-urgent surgery in December last year.
Then we have the 3000 people with disabilities on the
waiting list for accommodation, and services for
children with disabilities have been cut back. So much
for doing the right thing for families in Victoria.
Mr Pullen spoke about Peter Costello, the federal
Treasurer, but I would like to refer to what Terry
McCrann, a well-known and well-respected political
commentator, said in the Herald Sun of 11 May about
the federal budget, unlike the state budget, which sank
like a stone, under the heading ‘Crowning glory for
Costello’:
It is easily the best budget we have had in 30 or so years. It
scores a rare, arguably unique quadrella of sustainable
stabilising surpluses, serious semi-reforming tax cuts, sensible
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spending and structural reform to fund public sector
superannuation.

I turn to what the state budget did in my province. In
fact, I would be very keen to hear what my colleague
Mr Scheffer has to say about Monash Province,
because this budget is exceedingly difficult to get to the
bottom of and to find out exactly where this money is
being allocated. I look forward with interest to hearing
his contribution to the debate and what was done for
Monash Province. I could find very little that was done
for Monash Province. However, in my portfolio area
there are some very concerning issues with the
Department for Victorian Communities — namely,
there is no breakdown of costs between executives and
employees, but employee benefits have increased in the
whole department, which is a haven for fat cats and
bureaucrats, by a whopping $4.5 million, from a revised
$48.8 million in the 2004–05 budget to $53.3 million in
2005–06.
Recently the Minister for Victorian Communities
appeared before the Public Accounts and Estimates
Committee, and once again he was full of rhetoric but
very light on producing real goods. We did not see
anything to do with key performance indicators, we did
not see anything that was substantial, but we heard a
number of rhetorical announcements, none of which
had any substance, except that we are very aware of this
huge, very expensive department.
I turn to the arts. The arts minister had a major
disappointment, I think she would call it, when she was
demoted from arts and planning minister to just being
arts minister. The arts community is concerned about
this, because if she is not good enough for planning
they wonder why she is good enough for the arts. We
have seen that reflected in this budget. The minister
said:
… $7.6 million has been allocated over four years for a new
‘boutique’ opera venture that will enhance Victoria’s
reputation for leadership and innovation in the arts and foster
new Australian work.

I find that extremely interesting, because we want to
know where this will be, who will pay for it and where
the money is coming from for this new opera. I quote
from an article by Stephen Feneley in the Sunday Age,
which is amusing. He says:
Phew, that was close! For a horrible few days I thought we
were going to get lumped with a new state opera company.
…
Remember the doomed ship VSO … last seen sinking in a
sea of red ink in 1996? Two separate bailouts totalling
$14 million failed to keep it afloat. Why on earth would we
want to go through that again?
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But that is what seemed to be installed, with a story in last
Saturday’s Age reporting that after nine years ‘Victoria finally
looks set to join most other states in having its own opera
company’.
Adding weight to the story was this from arts minister, Mary
Delahunty: ‘We want a daring company that can think
laterally and be an international leader in developing the art
form’.

He went on to say:
By day’s end the minister was on the phone making lots of
reassuring and sensible noises. There would be no return to
the bad old days … No decision had been made on exactly
how the money would be spent. (What a relief!) The money
may not necessarily go to one company, but instead, might be
handed out on a project-by-project basis. (Yippee, very sound
thinking, Minister!). The emphasis would be on ensuring the
money got into creative hands and was not frittered away on
administration.

There was more, but this shows the flavour of what the
arts community is thinking about the budget for the arts.
Let us not just finish here with the opera.
Let us look at the Australian Centre for the Moving
Image (ACMI). It is desperately trying to get out of
debt, but this organisation has no idea of what it is all
about. It is getting $4 million this year for building
works to improve access to Federation Square because
apparently it lacks identity to such an extent that people
do not know where ACMI is. If you drive down
Flinders Street, the signage is very clear; it is huge.
People in Victoria do not seem to have any problem
going into Federation Square and finding numerous
bars and restaurants. They do not have difficulty
finding the National Gallery of Victoria, but they have
difficulty finding ACMI. That is because they do not
know what they are looking for. They do not know
what ACMI is trying to produce and provide.
Is it an archive, a workshop or a movie centre? Nobody
seems to know. I think it is going to take more than
$4 million of signage for people to understand what it is
all about. Something that is more difficult than that for
the rest of us in Victoria is the accountability on this. In
former budgets the benchmarks have been registered by
the numbers of visitors. In 2003–04 it was estimated
that 1 million visitors would walk through its doors.
However, in the 2005–06 budget they estimate there
will be 550 000 attendees. How do you count
‘attendees’? Are they people who walk past the door,
are they people who go in and ask for directions to the
newest bar or are they people who check it on the
Internet site? What is the difference between
‘attendees’ and ‘visitors’?
In other areas, there was no additional funding for
regional arts in Victoria. There was no additional
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funding for touring companies, and that area has
already suffered an enormous funding cut from the
Community Support Fund. In 2001–02 funds for
touring were $1 823 153, but in 2003–04 the figure was
only $618 352. How are we going to get first class
performances right around this state? With this
government we are not going to be able to do it.
In June 2004 Museum Victoria reported accumulated
losses of $42.31 million. It has received no additional
funding or support from the government. Museum
Victoria is going to get $6.1 million over three years to
enable it to refresh its exhibitions. It has an excellent
chief executive officer. Our museums deserve better
than this. They are excellent and very good, and they
need more funding.
The National Gallery of Victoria reported an operating
deficit of $8.8 million in 2003–04 alone, but it will be
allocated only $1.1 million in operating support. It is
not enough. This government is not looking into
supporting arts programs. It is not supporting the
collections. Victoria has lost its status as a jewel in the
crown and as a centre of excellence. It is no longer a
centre of excellence.
I would like to praise the government for lifting the
land tax levied on aged care facilities. Mr Pullen
actually gave me credit for raising the issue. The private
aged care facilities ran a very clever and careful
campaign. I am pleased to see the government listened
to what we were saying.
I would like to thank the minister — who was here
briefly — for his part in getting land tax exemptions
re-established. However, I would have to say the
minister did not work hard enough — and neither did
the Minister for Finance — when I look at the car
registration rebate concession for cardholders. This was
not reinstated. There are pensioners right across the
state who are severely disadvantaged by this measure.
When we go back to the rhetoric used we find it was
mean spirited and not family friendly at all.
There was no funding for psychogeriatric care and the
budget made no mention of this at all. The only funding
for palliative care was for the 30 beds in Knox. Again I
note that that is pleasing — and it is a pity the Minister
for Aged Care does not return to the chamber — and I
note that it was a positive measure, but we need to see
more support for palliative care.
Nor is there any costing in the budget for elder abuse.
Elder abuse is a policy I set up for the Liberal Party.
Believe it or not, the minister was gracious enough to
say he copied or lifted my entire policy. He had the
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audacity to turn around and say that he thought it was
good. I take that as a compliment. I might remind
members that I have one staff member while the
minister has an entire department. Elder abuse still did
not get any funding in this budget, and I was very
disappointed.
There are some areas of serious concern the regarding
disabilities sector. In the time allocated to me I would
like to read two letters. One is from Margaret Ryan,
who is a great advocate for parents of disabled children.
She sent me a letter explaining what she thinks of the
Victorian budget. She said:
The Victorian state budget makes no commitment to provide
funding for respite for ageing parent carers of disabled sons
and daughters.

I would like the members in the chamber tonight and
other members of the chamber to think about what the
ramifications would be of having a disabled child and
how important it is to have flexible and affordable
respite when you need it. The government should really
address this issue and put an amount of money into this.
Mr Lenders — Give us some of the GST back, and
we will do it!
Hon. ANDREA COOTE — It is very interesting
that Mr Lenders talks about the GST money and the
federal government because the federal government has
recognised this as an issue and has invited the state
government to be part of it. This is what Margaret Ryan
said about this issue:
The state government’s budget and A Fairer Victoria
statement contain the proverbial red herring, a diversion from
the lack of commitment to provide funding for respite for
ageing parent carers, with an allocation of $12.3 million over
four years … for respite.

She goes on to talk about how the federal government
matched funds and the excellent work the federal
government has done. Finally, she said:
We need a clear statement of the state government’s intention
regarding the federal $17.4 million and the total
$34.8 million —

and that they need answers, not rhetoric.
Mr Lenders — Give us the GST and you will get it.
Hon. ANDREA COOTE — Come on! The GST?
You know exactly how much; you are wallowing in the
GST. However, we also got something from Jean Tops,
who is a significant lobbyist and excellent advocate for
parents of disabled children. She wrote:
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The Victorian budget handed down this week makes a
mockery of the ‘A Fairer Victoria’ slogan of the Bracks
government and betrays the hundreds of thousands of families
shouldering the responsibility to accommodate and care for
disabled citizens almost entirely alone.

As I said, these are the people of Victoria and these are
the people who have looked at this budget. It is not a
fairer budget for families in Victoria. In fact it is a
disgrace considering the amount of money the
government has. This government once again is
believing its own rhetoric and its own spin, and the
people of Victoria and the disabled are suffering.
Hon. J. M. McQUILTEN (Ballarat) — Sometimes
but not always a budget is a sign of the real intent of
government. I believe the last two budgets at the federal
level and the state level show signs of the real intent
and real soul of the governments involved.
The federal government’s recent budget exemplified
where that government’s concerns were — that is, at
the top end of the market or the top end of the income
stream. That is indicative of where the Howard
government places priorities.
I would like to address particularly one area of the
budget of the Bracks government about which lots of
words will be spoken. There are many other areas of
quite worthy improvements, but the particular area I
refer to — that is, mental health — shows the soul of
the Bracks government. A large amount of money has
finally been put into an area that — —
Hon. D. McL. Davis — It has not.
Hon. J. M. McQUILTEN — I will react to that
interjection. The Premier from 1992 to 1999 — that is,
Jeff Kennett — has said that this is the best mental
health budget any state or federal government has
delivered. I cannot really go any further than that as Jeff
Kennett is the head of beyondblue. I have a lot of issues
with Jeff Kennett, but there are two on which I have no
issues with him at all: one is capital punishment and the
other is mental health. Jeff Kennett has been resolute on
issues involved with mental health.
I am really proud of this government for its response to
the mental health issues about which I have spent some
time with the independent suppliers of mental health
services. I think of people like Dave Clark and his team,
and I add a couple of personal examples. My father was
a manic depressive. He also happened to be the
president of the Australian Soft Drink Association. My
brother is a manic depressive, so mental health is an
ongoing issue for my family.
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I was going to meet an old friend of mine tomorrow for
lunch. He was a member of the federal Parliament and
he used to wear jeans. Everyone would know him
because of that statement. He had a personal crisis
yesterday and he rang me about his eldest son. These
issues can affect everybody. Members of Parliament
and High Court judges have sons and daughters with
mental issues. It is one of the great issues that we as a
society need to try to get our heads around. It is not
easy, but at least — and I am very proud of this — the
Bracks government is now having a real go at it. What
we have done in this last budget is a beginning, not an
end.
I would like to talk about the education precinct which
is now called the Maryborough Education Centre.
Many times opposition members have said we are not
delivering and that we just make promises. I first
suggested this in 1984. I had another go in 1993 and
then — —
Hon. J. A. Vogels — Twenty years.
Hon. J. M. McQUILTEN — That is right,
Mr Vogels. It has been a long time.
Hon. J. A. Vogels — I give you a lot credit for
doing it, but it has taken nearly 20 years.
Hon. J. M. McQUILTEN — We had $8.1 million
in the last budget and in this budget I have got another
$16.6 million. If you add those to what is going to come
from VicRoads, we will have $27 million to rebuild
every state education institution in Maryborough on a
greenfield site, all designed environmentally. Our
school, our new education centre, will be using half the
energy of any ordinary school. It is a lighthouse. I
thought about it and I talked about it, but now there is a
whole community of people who are putting into this
and making it happen. I am so proud of a
community — a country Victorian community —
which has embraced the idea that education is a no. 1
priority.
In 1984 I coerced and harassed every minister in the
Cain government to get money to bring the Allen’s
factory to Maryborough, which successfully happened.
It cost $5 million, but we got it to Maryborough. We
were chasing the elusive bird — the big manufacturing
plant. We got it to Maryborough and within nine years
it was sold to Nestlé. Then Nestlé decided it wanted to
close the plant, which it did in 2001. That is the lesson
about country Victoria — you fight for a factory and
you fight for jobs. But this global economy can make a
decision in Zurich and close down all of those jobs.
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In all the time Nestlé was operating in Maryborough
there was not 1 hour of any strike. It was the best
performing operation of Nestlé in Australia. That
proved that what we have to do in regional Victoria —
in fact, in regional Australia and probably regionally
worldwide — is realise that the only solution is
education. Education is going to solve the issues for
country Victorians, for country Australians and for
country people worldwide. That is what the education
precinct is about. So I am very proud of the new
commitment of $16.6 million plus the money from
VicRoads, which now makes it a $27 million project —
and watch this space!
What I am about to say is important: when we open this
precinct it will be just the beginning. That is all it is —
just the beginning. Then we will have to work on the
kids. It is more than just building a monument and
more than just erecting buildings. It is about country
kids. I see that you, Acting President, know exactly
what I am talking about. We need to have a much better
education system for country kids, and that is what this
is about.
I will now talk about something reasonably
controversial. It is called coal dry processing — that is,
taking moisture out of brown coal. As a member for
Ballarat Province, what would I know about that? I
have a brown coal mine in my electorate. Five years
ago I was called in to help the company with a planning
issue. Then I discovered that it was employing a very,
very smart engineering boffin who turned out to be a
genius.
In the last few days there has been a lot of stuff in the
papers in the Latrobe Valley about all the other
players — Carnegie, et cetera, et cetera. I will remind
everybody of Occam’s razor. Occam was an English
monk who lived about 800 years ago or thereabouts.
What he said was that the simplest answer is usually the
best. What I have seen worked up in the last three years
is a way of taking moisture out of brown coal and
making it more like black coal. There is a plant
operating in my electorate. If I am right — and I may
not be, but I believe I am — what we have in front of us
for the first time is the ability for Victoria to export
coal, when the world, particularly China, is crying out
for that coal to make steel and to provide fuel for its
power plants.
A company called Asia Pacific Coal and Steel will be
making announcements over the next few weeks. I
personally believe it has the answer. It is doing it. I
have watched it build the plant, and this will probably
be one of the most important announcements — it will
be in a few week’s time — that Victoria has seen for
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100 years. It may well be the largest export industry
Victoria has ever seen. A lot of people are laughing, but
I have actually had — —
Mr Scheffer — Not at you.
Hon. J. M. McQUILTEN — I entertained a person
from China, and he wants an interest in this company. I
know the government and the ministers cannot talk
about it because it needs to be proved up, but I am
telling everyone here that this is real and that this is
probably one of the biggest projects I have ever seen.
An honourable member — Do you have any
shares in it?
Hon. J. M. McQUILTEN — I would love to have
shares in it.
I would like to finish my contribution on the budget by
referring to the drought. When I built my house in 1976
my mother, my father, Rosa and I planted trees all
around my house — as we did on the vineyard I started
in 1981. I have had eight years of drought and seven
years of frost. I think we are now moving into the ninth
year. I think I heard Mr Baxter say we are moving into
the ninth year of drought. It is unbelievable, what is
happening with the climate. I was told a couple of years
ago that we had now had a 5-year drought and that that
was a 100-year drought event. If it was a 100-year
drought event 3 years ago, what is it now? Surely we
are now moving into a drought the like of which has
never been seen in the time white people have been in
this nation. To me it is a bit of a symbol of the issues of
brown coal, global warming and so on. Around my
house there are seven trees that my mother and father
and I planted in 1976, and they are dead — and they are
native trees. There is no subsoil moisture. This is
getting incredibly serious.
Melbourne people and Melbourne media have no idea.
I keep watching and reading in the Herald Sun that we
have 48 per cent in our dams around Melbourne.
Tullaroop was down to 3 per cent, but I think it has
gone up and is going down again. The drought is
something that Melbourne and metropolitan people
need to come to terms with. They need to really
understand that it is incredibly serious, and
economically incredibly serious. It is about time
everybody woke up to that. I believe the budget is a
great budget, one of the best Treasurer Brumby has
done. I support the budget.
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to this budget debate. In doing
so I will pick up and expand on some of the comments
made by my colleague the Honourable Bill Forwood in
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his contribution. I plan to devote my contribution to the
human services outputs, particularly those relating to
health.
I will quickly place on the record my concerns with the
way this government is manipulating and changing the
outputs and reporting mechanisms in the budget and
other measures that surround the budget. There has
been a wind-back in transparency and openness in this
budget. There has also been a serious wind-back in
transparency and openness with respect to reporting on
our acute health sector, particularly our larger public
hospitals across the city and the country. I make the
point that the Your Hospitals report, which was released
nearly a month ago now, sought to scramble the
reporting mechanisms of government and in doing so
prevent the government from being scrutinised properly
and prevent it from being held to proper account —
because it had a lot to hide. The truth is that the
government has scrambled the measures and made it
very difficult to make comparisons between different
results that are achieved for the community.
I hark back to the comments of my colleague the
Honourable Bill Forwood, who made the point that the
Minister for Health in her presentation to the Public
Accounts and Estimates Committee at its budget
estimates hearing just a week ago today said that the
program outputs had increased by 70 per cent since the
1999–2000 budget. The Treasurer, John Brumby,
indicated that 54 per cent was the increase in human
services spending since 1999–2000. The Honourable
Bill Forwood correctly pointed out that there has not
been a commensurate increase in the outputs that have
been achieved over that period. If you look at hospital
results, depending on how you examine them and
which measures you use, you find that between 17 per
cent and 20 per cent is the increase in throughput in our
hospitals, which seems to me to be a very poor outcome
in the context of a 70 per cent increase in program
funding and a 54 per cent increase in total spending.
I think the Honourable Bill Forwood made that point
very well. It is important that we ask what value for
money and what outcomes we are getting. There is no
evidence anywhere that the state government has
provided a good outcome in health for Victorians. The
massive pump of money that has gone in is still
resulting in deficits at major networks. The figures that
came out from Melbourne Health in the last few days
indicate that there are serious questions about the
viability of Melbourne Health, and the deficit it may
turn in is indicative. I understand at least three major
networks are in serious trouble — Southern Health,
Western Health, and Melbourne Health — and I

Wednesday, 18 May 2005

understand the Austin is on the cusp of heading into
some difficulty.
Mrs Coote mentioned the Austin with a raise of the
eyebrow, and Mr Forwood made the point that when it
was opened the other day the Austin was greeted with a
fanfare of government spending on government ads.
We know that $25 000 was spent on the marquee, and
the minister — —
Mr Lenders — Twenty thousand people walked
through there, including Bill Forwood.
Hon. D. McL. DAVIS — I have to say that that has
nothing to do with the pump of ads on commercial
television and the minister’s failure to openly and
transparently declare to the public accounts committee
the amount the government had spent.
It is disgraceful that the minister has hidden the costs
that have been generated, and the information I have
indicates that well over $500 000 has been spent. I have
to say that the performance in the health portfolio has
been very tawdry indeed.
The fact is that on the rawest of measures — and
tonight I will talk at length about some of the waiting
list figures — 41 469 Victorians were waiting at the
end of December.
Mr Lenders interjected.
Hon. D. McL. DAVIS — I have to say that that is a
greater number waiting for elective surgery than under
the previous Kennett government; it is an increase of
about 3 per cent since the Bracks government came to
power. But if you look at the figures for semi-urgent
elective surgery you see a 32 per cent increase, up from
13 299 to 17 613 — an increase of 4314 or 32.4 per
cent and a massive increase in light of the huge increase
in spending. These are not the outcomes that the
community deserves or expects.
I bring to the attention of the house tonight some of the
cases we have seen where people are suffering because
of this government’s mismanagement and its
incompetence. In particular I draw members’ attention
to the example of Dorothy Williams of Geelong.
Dorothy is in daily pain with severe arthritis. She is one
of those sick and vulnerable Victorians who have been
made to suffer by this government. On 16 June 2004,
after she had been to make an appointment with
Barwon Health in Geelong where she lives, she
received a letter saying:
We have placed you on our records for an appointment and it
will be approximately 65 weeks before we can see you in
the … orthopaedics clinic.
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Your referring doctor knows that you are on our records, and
if you have any problems, please go back to your referring
doctor.

I have to say the waiting list figures miss one key
aspect — that is, the waiting list before the waiting
list — 65 weeks!
Mr Lenders interjected.
Hon. D. McL. DAVIS — I must say, Mr Lenders,
Jeff Kennett ran a better hospital system than you are
running now. He ran it more efficiently so that there
was less pain and fewer people waiting in pain —
41 000 people.
Mr Lenders interjected.
Hon. D. McL. DAVIS — I take up the minister’s
interjection and indicate that we have seen a significant
growth in the Victorian population in that period;
between 8 per cent and 9 per cent — —
Mr Lenders interjected.
Hon. D. McL. DAVIS — No, there is not a 40 per
cent increase in throughput, there is a 20 per cent
increase in throughput in our hospitals, Mr Lenders.
What you have seen is an increase of nearly 9 per cent
in the Victorian population over that period, so you
have a modest or steady incremental increase in the
number of people going through our hospitals and a
modest or steady increase in the number of people
going to our emergency departments, but a massive
boost in funding that is not being properly used to help
Victorians in need. That is my concern, and I am also
concerned that the government is trying to cover up and
hide these figures.
I seek the assistance of the house in incorporating into
Hansard a number of lists of hospitals, the comparison
of semi-urgent elective surgery waiting lists for
key — —
The ACTING PRESIDENT (Hon. B. W.
Bishop) — Order! Has Mr Davis e obtained the
necessary approvals?
Hon. D. McL. DAVIS — I have spoken to Hansard,
to the government and to the President, and they are all
relaxed.
Leave granted; see tables page 1003.
Hon. D. McL. DAVIS — I want to pick out a
couple of cases from the comparison of the elective
surgery waiting lists. At the Angliss Hospital there has
been a 26 per cent increase since December 1999 to
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December this year in the number of people waiting. At
Box Hill Hospital there has been a 62.5 per cent
increase in the number of people waiting; at the Austin,
an 18.8 per cent increase; at Dandenong Hospital, an
81.6 per cent increase; at Monash Hospital, a 56.6 per
cent increase.
Mr Lenders interjected.
Hon. D. McL. DAVIS — At Dandenong or the
Austin? If you think those patients do not transfer,
Mr Lenders, that shows how out of touch you are. If
you look at the comparison of semi-urgent elective
surgery waiting lists at the key metropolitan hospitals,
not the specialist hospitals, there has been a 30 per cent
increase in the number of patients waiting for
semi-urgent elective surgery at the Angliss; a 95 per
cent increase at Box Hill; a 30.3 per cent increase at
Maroondah; a 67.4 per cent increase at the Austin; a
463.4 per cent increase at Dandenong; a 343.1 per cent
increase at Monash; a 137.6 per cent increase at
Frankston; a 44.3 per cent increase at the Royal
Melbourne; a 10.3 per cent increase at St Vincent’s —
and I could go on.
Mr Lenders — No, you could not.
Hon. D. McL. DAVIS — I could indeed. If you
look at the semi-urgent waiting lists you can see that
these are people in serious need, in serious pain,
Mr Lenders. You might think it is frivolous, but people
like Sandy whom I met and who has been on the
waiting list at Monash until this week, having been
promised a 90-day period — —
The ACTING PRESIDENT (Hon. B. W.
Bishop) — Order! Through the Chair, Mr Davis.
Hon. D. McL. DAVIS — Acting President, I agree
with you, it should be through the Chair. I want to bring
to the attention of the house the example of Sandy
Roberts who lives at Pioneer Bay. He was a Monash
Hospital patient and like many other Monash patients
on the semi-urgent waiting list, he was made to wait for
an extraordinary time. It was only through the
intervention and assistance of the opposition that he
finally had his operation in the last week or so. The
government was going to leave him languishing, as are
thousands of others who are in pain and discomfort and
on the waiting list. It is a disgrace, and Mr Lenders
knows it is a disgrace.
Mr Lenders interjected.
Hon. D. McL. DAVIS — I do indeed, Mr Lenders.
I want to pick up some points made by Mr Forwood
earlier about the government’s lack of transparency. I
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want to pick up just one or two examples in the
3 minutes-odd I have left before the government gags
me and prevents me from speaking any longer.
The fact is that the government has cut the measures in
the Your Hospitals report and in other areas, including
the critical care web site. The critical care web site was
taken down on 27 October. That was the date of the
last-ever printout from that site publicly before the
government moved in to hide the embarrassing
information about the crisis in intensive care in
Victoria.
Mr Somyurek — It’s not true.
Hon. D. McL. DAVIS — You may not think it is
true, Mr Somyurek, but let me pick a case like
Dandenong Hospital, which was on red alert and was
not accepting patients on 27 October. I make the point
that in Mr Somyurek’s area that hospital was not
accepting patients. Had he needed an intensive care bed
on that day, Mr Somyurek or his family would not have
been able to get such a bed. Many other hospitals in
Victoria were on red alert that day, they were closed
and did not accept patients. The old Hospital Services
Report contained a month-by-month report of the
availability of intensive care beds, including high
dependency unit beds. That has been scrapped by this
government that claimed transparency and openness.
Mr Lenders — There are more measures — —
Hon. D. McL. DAVIS — There are not more
measures. Those measures have been scrambled so you
cannot be held accountable, Mr Lenders. The tragedy is
that things like intensive care, which is the engine room
of many of our major acute hospitals, have been treated
very shabbily by this government, and it is no wonder
the waiting lists are blowing out. According to Jennifer
Williams, the new chief executive officer at the Alfred
hospital and recently of the Austin Hospital ‘the long
waiting lists are caused by bottlenecks in wards and
intensive care’. She is absolutely right, there are
bottlenecks in intensive care. The government has
closed intensive care beds. It has hidden those
measures, and it has closed hospital beds across the
state. The most recent figures from the Australian
Institute of Health and Welfare show that more than
200 beds have been closed across the state. Despite the
increase in population and the steady incremental
increase in throughput there has been a closure of beds
around the state and a failure to declare the number of
beds.
We still have trouble getting out of this government a
simple number of the beds that are open in the state.
The state government still refuses to release that
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information. The Australian Institute of Health and
Welfare data is the most recently available, and it
shows hundreds of beds available at hospitals like the
Alfred hospital. Jennifer Williams is quite right: the
closure of beds means that people bank up in queues in
emergency departments, and we know what has
happened there with this government.
The measures in emergency departments have also
been fudged by this government. The hospital early
warning system (HEWS) has ordered a series of mini
bypasses that are not declared in the budget figures or
in the hospital reporting figures. There was an
outrageous blowout in the number of people waiting in
emergency departments — 11.2 per cent on the
September figures compared with the same period in
2003. If you look back to 1999 the figures are much
worse than then. The new secretive budget report that
seeks to obfuscate and hide the embarrassing and
damaging figures that this government is seeking to
keep from the community is simply an attempt to
prevent the community from knowing the truth about
this government’s performance, which is tawdry.
Hon. H. E. BUCKINGHAM (Koonung) — In the
week prior to the budget A Fairer Victoria, the
document containing the government’s policy and
framework for addressing disadvantage, was launched.
I am immensely proud of this policy. It highlights why I
am a member of the Australian Labor Party and why I
am proud to be a member of this government. In March
the government released a position paper entitled
Challenges in Addressing Disadvantage in Victoria —
because we care about disadvantage in Victoria —
which outlines the nature, extent and distribution of
disadvantage across the state. It identifies the barriers
that prevent people from participating in social and
economic life. They include low-income, poor health,
unemployment and poor housing, lack of skills, family
breakdown and poor access to services. The
government wants to develop a long-term framework
for helping people, groups and places to overcome
disadvantage either by using mainstream services or by
providing targeted innovative responses. The budget
has allocated resources to begin to address some of this
disadvantage. I would specifically like to look at those
areas.
A Fairer Victoria acknowledges that children must get
the best start in life — and no-one would argue with
that — as the early years are critical for ensuring
positive future outcomes. The government is creating a
new Office for Children, and Minister Garbutt in the
other place has become the first Minister for Children.
The budget addresses these needs by providing a new
statewide $19.3 million incentive program for
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child-care centres to provide access to kindergartens.
Under the program, Victoria’s 895 long day care
operators will be funded at the same rate as the
stand-alone kindergartens to provide preschool
programs for 4-year-olds by 2008. The money will
provide an incentive for more child-care centres to
operate kindergarten programs, and that is welcomed.
In the 2005–06 budget the government is also providing
$4.1 million over four years to increase the
kindergarten subsidy fee for 17 000 low-income
earners. The subsidy will rise by 25 per cent from $225
to $320 a year.
It is also important that children with special needs and
their families can access kindergarten. To this end the
budget allocated an extra $2.9 million over four years to
strengthen early childhood intervention services. I am
pleased to report that of this, $1.6 million will be
allocated in the eastern suburbs, and I made a
90-second members statement on that this morning.
This equates to an additional 85 places in local
intervention services like Illoura in Ferntree Gully.
Through these programs children with a disability or a
development delay will participate in a program of
special education, therapy, access to kindergarten and
to child care.
A Fairer Victoria also puts forward a strategy for
improving access to justice for all Victorians.
Improving vulnerable Victorians’ access to court
services, legal advice and correctional services can play
an important role in reducing disadvantage. The
government will invest $82.4 million over four years to
improve access to justice with the aim of reducing
offending and reoffending. It will establish a
neighbourhood justice centre in inner Melbourne that
will be a one-stop, multijurisdictional court to deal with
the causes of crime in the community as well as the
offenders. It is modelled on one of the centres which
now operate very successfully in New York and which
have lowered crime. These centres work. I believe there
are only three in operation in the world, and ours will
be the fourth. It is an incredibly good program. The
authority of the centre will be used to achieve
community objectives, including the implementation of
local crime prevention initiatives and the creation of
local employment opportunities.
Personally one of the most satisfying announcements in
the budget was the allocation of $8.9 million over four
years for the Gateways to Civil Justice project, which
will see four new community legal centres established,
including one in the outer east. For over 30 years, the
Eastern Community Legal Centre, which I had a lot to
do with in my previous life as a councillor, has assisted
residents in legal matters. It does amazing work, all
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with volunteer lawyers. However, the outer east has not
had the same access to this service, and although the
eastern service did some outreach, it could not possibly
provide a service to everyone who needed it. Along
with other local politicians, I became a member of the
Outer East Community Legal Service reference group,
which included representatives from the Knox and
Maroondah councils, the Shire of Yarra Ranges, the
Eastern Family Violence Network, Knox Infolink,
Harrison Community Services and the Eastern Legal
Centre. We were all concerned by the lack of access for
some to legal advice and advocacy in our areas. The
budget announcement addresses this, and I am
exceptionally pleased that a community legal centre
will be located in the outer east and will service an area
with a population of over 800 000.
Mr Lenders — Your lobbying was very effective!
Hon. H. E. BUCKINGHAM — Thank you.
A Fairer Victoria has a framework for creating new
opportunities for people with a disability and will
provide $119.5 million over the next four years to
provide more flexible services for individuals and
create new opportunities for people with a disability
and their families. As was announced in the budget,
$2.19 million will be provided in the east for greater
access to respite services for carers of people with a
disability.
This money will provide 100 extra episodes a year. The
funding will provide a range of respite services from
in-home support to out-of-home options, including
facility-based respite and recreational respite. Last week
I, along with the Minister for Community Services in
the other place, visited Scope in Forest Hill whose
clients will benefit from this package. I met some
amazing people who actually play sport even though
they are wheelchair bound, and some of this money will
go towards helping them in their recreational pursuits.
Finally, I would like to address the budget’s health
spending. The budget provides a further $1 billion over
five years with funding for the upgrade of hospitals,
emergency care services and aged care facilities and
new actions to boost the capacity of Victoria’s hospitals
to treat more patients. In the east there will be a new
24-hour metropolitan ambulance service at Vermont
South-Burwood East. Some $56 million is being spent
to redevelop mental health facilities, including 20 new
and 30 upgraded mental health beds at Maroondah
Hospital. The hospital will also revamp its medical
imaging section at a cost of $10 million. The mental
health facilities will cost $24.6 million and will enable
more people in an acute phase of their illness to receive
timely hospital treatment.
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A new $7.5 million purpose-built child and team
mental health unit is to be built at Box Hill Hospital. It
will contain 12 beds, and the unit will link with the
services already provided and help young people aged
up to 18. I have personal experience with the child of a
close friend who has been in need of services at that
place, and I am really pleased that there is going to be
an extension of the facilities.
The other significant health announcement for the east
in this budget is the $30 million commitment for the
new 60-bed health care facility at Knox. I went to the
announcement of that last week, and I am incredibly
proud that we will be offering 30 palliative care beds in
the east, which means, as the Minister for Aged Care
said in an answer during question time today, people
will no longer have to travel into Kew to use — I think
there are only two palliative care beds there at the
moment — the palliative care facilities. This is an
amazingly good budget initiative. It goes along with the
other 30 beds in the rehabilitation area for aged care
residents.
There was also the budget announcement of a
$35 million package over four years to deal with family
violence, $11 million of which is ongoing and
represents a 50 per cent increase in current funding. It is
part of a whole-of-government integrated approach to
family violence. Services will include a 24-hour, 7-day
statewide and local after-hours service. There is
increased funding for recovery programs, expanding
housing options for women and children and new crisis
accommodation for men. There will be a new specialist
family violence service at three magistrates courts, and
protocols will be developed between the police, courts
and services. Given that family violence is the major
cause of death and injury for women aged under 40 in
this state, these initiatives are to be commended.
The 2005–06 budget provides the right environment for
economic, employment and productivity growth. It
delivers A Fairer Victoria, a new social policy package
that is about creating a better Victoria for everyone,
giving everyone a fair go. This budget supports that.
Hon. R. H. BOWDEN (South Eastern) — The
frightening thing about the government’s presentation
of the 2005–06 budget is that it seriously thinks it has
done a good job, but it has not. It has failed to deliver.
The general perception in the electorate that I have the
honour of representing is that it is a high-taxing,
big-spending government, but we do not see very
much. Money goes in, and it sort of disappears. This
budget is quite interesting, because if you look at some
of the practical impacts of it versus the grasping and
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high-taxing approach that the Bracks government is
taking, it is very educational.
Mr Lenders interjected.
Hon. R. H. BOWDEN — I would be very happy,
Mr Lenders, to give you an example of the high-taxing
and, in the view of many in the opposition,
inappropriate taxing.
An honourable member interjected.
Hon. R. H. BOWDEN — Through the Chair, of
course! To help educate Mr Lenders on the disastrous
impact he is going to have on many Melbourne
motorists and also constituents of mine, I look at the
Bracks parking tax, which is going to levy a
$14 million impost in 2005–06 and a $33.5 million
impost in 2006–07. That is just one small example of
the inappropriate approach the Bracks government
takes. It hates motorists except when it makes them
pay. The Bracks government has a bias against
motorists, and I will come to that later because out our
way they happen to have some knowledge of the road
system. I intend to remind the government about that.
Another aspect that I think is totally inappropriate in the
budget is the very poor treatment of farmers and the
lack of recognition of their need for low-cost water and
efficient water supply. The Victorian Farmers
Federation (VFF) is very concerned about proposals
concerning water metering. What are the details? Will
the farmers have to pay for the water they take from
their own dams, for instance? It is very poor that water
policy issues have not been addressed adequately in this
budget.
The VFF is very concerned also about the inability of
the state to match the commonwealth contribution for
certain local roads which are desperately needed in
rural parts of Victoria. The state government does not
really care about the rural areas, it does not really care
about regional Victoria from the point of view of its
roads, and the VFF has made its concerns clear on that
issue.
Talking about poor roads, the road toll across Victoria
is rising, and in many ways — regrettably, very
unfortunately and sadly — the loss of lives on our roads
can be attributed to a lack of good design and
construction. I remind honourable members about the
inability of the government to understand the necessity
to upgrade and improve the flow of traffic on the
Monash Freeway.
There is no money in the budget for the Monash —
none at all — and yet it is one of the major road
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arterials in the metropolitan and regional areas. The
Lyndhurst area is an absolute disgrace because of the
arrogance of VicRoads and the City of Casey. I will be
speaking about that later tonight.
Honourable members interjecting.
Hon. R. H. BOWDEN — The rail service to Stony
Point got no money in this budget. I can see that that
amuses honourable members opposite, including
Mr Hilton, but it is not a laughing matter. The rail
service to Stony Point is a service provided by
conscientious employees, by people who work hard.
They operate an excellent service with the antiquated
equipment they have. As individual employees, the
people who provide that service deserve a great amount
of credit and praise. The equipment is old, totally
antiquated and completely inappropriate, and the
timetables are dreadful. As I mentioned recently in the
house, I would like to see the state government start to
get serious about presenting the people on the
Mornington Peninsula, particularly those who live
between Frankston and Stony Point, with a rail service
we could all be proud of. We need one which is
efficient, safe, has good timetables and gives good
value and comfort so people can use it to commute to
the city.
While we are talking about rail, I think the Spencer
Street railway station is an absolute disgrace. The
project is behind time and according to reports it is over
budget. Quite frankly we need the Spencer Street
railway station to be an asset for all of Victoria. Many
of the people I represent come to Spencer Street on a
regular basis, and they are not happy about its present
state, the delays and the unfortunate way that project
has been not delivered so far. The indications are that it
is another example of the Bracks government not
managing a major project. It has a history of failure to
deliver infrastructure. It cannot manage sizeable
projects.
Mr Lenders — Tell us about the Hallam bypass.
Hon. R. H. BOWDEN — The Hallam bypass was a
commitment made and begun under the Kennett
government. Just for good measure, it does not seem to
have the number of lanes it was originally designed to
have. Did the Bracks government short-change us a
lane? I would like to follow that up. Perhaps we should
have had one more lane.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Mr Bowden will
address his remarks through the Chair.
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Hon. R. H. BOWDEN — Of course, Acting
President. Train timetables from the Latrobe Valley
also need to be watched and closely managed. For
instance, I was recently out in Drouin where the
information given to me was that despite all the spin the
Bracks government has put on about improving the
train services in the Latrobe Valley, if you depend on a
fast, sensible and reliable train service to commute back
and forth to a job in the city, you are on the wrong train.
Trains do not arrive on time, they have a dreadful
reliability profile in terms of arrival and departure, and
it is not sensible to use them. We have many unhappy
commuters who will not be terribly interested in
supporting the Bracks government at the next election
based on the performance of the rail system.
I now come to the issue of the Devilbend Reservoir.
The reservoir on the Mornington Peninsula holds a
large amount of water and is a precious resource. It is a
significant decommissioned water supply that is
currently not supplying reticulated water to the
community. However, its size, the purity of the water
and its capability mean it is a very important medium to
long-term source of water for an expanded population
in the south-eastern part of the city should the
government of the day decide to use that resource.
There have been widespread concerns in the northern
part of the Mornington Peninsula for two or three years
about the state government’s indication that it intends to
sell a sizeable part of the land around the Devilbend
Reservoir. That is very worrying because that land has
great potential for expensive house lots. It has great
potential to provide the state government with a one-off
source of revenue, which would be spent in one of the
bottomless pits that are a regular feature of this
spendthrift government’s use of taxpayers hard-earned
taxes.
The people of the Mornington Peninsula have indicated
through many conservation and environment
organisations that they are extremely concerned. They
want that land retained for its large area of natural
bushland. They want it retained as an unpolluted water
supply, and they want it retained as an open-space area
for potential use by groups that are well qualified to
come up with sensible management programs for that
public land. I would like to restate the position I have
outlined on several occasions. My position as one of the
members representing that area is that I am totally and
absolutely opposed to any sale whatsoever of land at
Devilbend. I want to see it retained as it is — 100 per
cent in state and public ownership. For the reasons I
have mentioned I will not support for one moment any
sale.
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Channel deepening is a major issue for the entire state
and especially manufacturing in Victoria. It is very
important that we retain our position as the premier
freight port in Australia. The Bracks government is
showing a consistent characteristic of not being able to
manage major infrastructure projects, and there has
been a great deal of publicity to support that view. We
are quite concerned that channel deepening is all at sea.
In terms of conservation and the environment, the
Gunnamatta outfall is an absolute disgrace. There is no
reason whatsoever for the state government to allow
one of the major sewerage and water corporations to
pump 400 million litres or thereabouts of polluted water
into Bass Strait every day year after year. Some figures
suggest as much as 470 million litres of polluted water
is being pumped into Bass Strait every day. This is a
waste, but there is no mention in the budget of any
funds to take a long-term view to cleaning up that water
and using it in a way we would all be quite satisfied
with.
I am very concerned and very disappointed that there is
no sizeable commitment to road funding in the budget.
There are two items in this area. There will be some
duplication of 6 kilometres or so of the Bass Highway
from Grantville onwards, and there is some $4 million
for the duplication of the Princes Highway in East
Gippsland. However, overall there is still this obscene
reliance on encouraging law breaking so that the state
government can rake in more and more money from
speeding fines — with a ridiculously small margin for
error — so it can spend the money on roads. If you
examine the budget in detail you will find that in
contrast to previous years the state government is not
providing adequate money for road funding and
maintenance. It will now depend on law-breakers and
people who are detected ‘speeding’ so it can take that
money and fund the roads. That is a very poor and
unacceptable feature of the state budget.
Another thing in my electorate which has left people
very disappointed, unhappy and certain to retaliate
against the state government at the next election is the
closure of the operating theatre at the Koo Wee Rup
health facility previously called the Koo Wee Rup
hospital. This region is receiving significant numbers of
new residents and there are not many medical services
between Dandenong and Phillip Island — there are
limited places on the drive between the two — so it is
not acceptable to close the operating theatre at Koo
Wee Rup, but that has been done for the lack of
$1 million. The state government wasted $80 million or
thereabouts on the bizarre machinations of its
objections to the Seal Rocks project, which thankfully it
plans to reopen some time soon with a budget
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allocation of $7.1 million. I strongly support the
re-opening of the Seal Rocks centre because of the jobs
it will generate, for its ability to educate people and to
have them appreciate nature and the wonderful
attractions down there.
In summary, this budget is a failure. It is a further
indictment on the Bracks government as a greedy,
grasping, high-taxing, big-spending government that
just cannot manage projects and fails to deliver. The
whole attitude of this government is summed up in the
showgrounds disaster. It has promised updates on the
showgrounds project, but it has not delivered. That is
important for my constituents, yet all we see is a
$7.9 million blow-out in the budget. It is bizarre, it is
unacceptable, it has failed to deliver for the people in
South Eastern Province, and I am just waiting for the
next election when we will get some further Liberal
members from that area who will deliver sensible
results for the constituents.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to speak on the 2005-06 Victorian
budget — a budget which has a theme of delivering
opportunity and prosperity. This is a budget which is
very much in keeping with true Labor traditions as it
will ensure Victoria continues to be the best place to
live and raise a family.
This budget includes a significant investment in
community safety, public infrastructure and rebuilding
our education and health systems. A key component of
the state budget is the A Fairer Victoria plan, which a
number of members have already spoken about. I agree
with them, and that component of the budget is
something that I truly welcome. I am very proud to be a
member of the Bracks government.
By combating disadvantage and poor health that are a
result of entrenched poverty, inequality, crime and
discrimination A Fairer Victoria seeks to reduce
disadvantage and give all Victorians equal
opportunities to participate in their communities. I
particularly welcomed the initiatives in the A Fairer
Victoria statement that address the mental health area,
and I concur with the comments made earlier by my
colleague the Honourable John McQuilten that that is
an issue which we as a community need to grapple
with. I believe that the measures in the budget are
definitely a positive step in the right direction.
This budget delivers for all Victorians. We are
improving services while keeping a strong and
balanced budget. The decisions taken in this budget will
seek to protect the future of all Victorians. I know that
the budget delivers a great number of benefits to
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constituents in my electorate, and I want to take some
time to outline some of these. In particular I note,
following the recent opening of the brand new Austin
Hospital and Mercy Hospital for Women that both
hospitals will provide absolutely fabulous services to
many of my constituents.
I am very pleased that in this budget we also have some
additional funding for the redevelopment and expansion
of The Northern Hospital which also services many of
my constituents. The budget provides $24.5 million for
that redevelopment which will see an additional
64 medical inpatient beds and new outpatient clinics, as
well as extensions to existing paediatric and emergency
department facilities. The redevelopment includes
$1 million to extend the emergency department and the
upgrading of existing facilities to meet the areas’
service delivery needs through to 2010. The co-located
Plenty Valley Community Health Service will also
receive a boost from this funding by providing
physiotherapy and podiatry facilities, and a new
multipurpose room. I am very proud of the fact that
since it came to office the Bracks Labor government
has regarded education as its no. 1 priority, and that is
reflected very clearly again in this year’s budget. There
are a whole series of education initiatives that I will not
go into but I am very pleased that $280 million is to be
set aside for a schools construction program. That will
see the construction of a number of new schools,
including the Mill Park and Lakes primary school and
Mill Park Lakes secondary school to service students
and families in my local community.
In relation to transport I am very pleased that over
$4 million has been set aside for the continued
operation of the Trainlink bus service operating
between Epping Railway Station and the Plenty Valley
town centre at South Morang. That funding will
continue this bus service until June 2009 — a service
that I know is very popular with local families and will
be very warmly welcomed by the local community.
Finally, I want to touch upon the recent announcement
by the Premier that the Melbourne wholesale fruit and
vegetable market will move from Footscray to Epping
in 2010, and I have spoken about this announcement
before. I am absolutely thrilled by this announcement, it
is a major boost to the northern region. It will provide
important job opportunities, given that the market
currently employs over 7000 people, and will provide a
major boost to employment in the northern region. In
the budget $3 million has been allocated to fund the
redevelopment of the market and its relocation to the
Epping site.
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As Parliamentary Secretary for Justice it is with
considerable enthusiasm that I wish to discuss some of
the initiatives in the justice portfolio. I will be able to
touch upon only some of them but the justice initiatives
in this year’s budget will contribute to the creation and
maintenance of safer and stronger communities.
Individuals and communities benefit from addressing
disadvantage, reducing reoffending and increasing
people’s sense of wellbeing and ownership of their
communities. It is important that the opposition
understands that addressing crime involves addressing
the causes of crime rather than waiting until the harm
has been done.
What we see in this year’s budget is an allocation of
$77.8 million to enable the continuation of the largest
police station construction program in Victoria’s
history. We have announced a building program that
will deliver 54 new police stations around the state, and
there is additional funding there for the completion of
20 stations already under construction. It is important to
note that many of these police stations, in fact 32 of
them, are located in rural townships across Victoria,
demonstrating the government’s commitment to the
safety of all Victorians across the whole of the state. I
note also that there is funding allocated for 12 mobile
police stations, which will have full command and
control capability and will be used at major crime
scenes and at major events such as the 2006
Commonwealth Games.
The Bracks Labor government has delivered the biggest
Victoria Police budget in history — up approximately
$300 million from when we came to office. We are
keeping our streets and towns safe by putting more
police back on the front line to keep crime rates at a
record low. It is important to note that we have the
largest number of police officers in Victoria’s history at
the moment, which is ensuring that Victoria is able to
remain the safest state in the country with a crime rate
23 per cent below the national average.
I am very pleased at the announcement in the budget of
funding of $23.7 million for a neighbourhood justice
centre, which is an innovative step and an Australian
first. It is something that has been operating with great
success in New York, and I understand one has recently
been opened in the United Kingdom as well. This
centre will provide a one-stop multijurisdictional court
which will redefine the way in which our courts work
with the community to deal with offenders and the
causes of crime. The role of the neighbourhood justice
centre will be to work at reinvigorating a community
which has become damaged from the effects of crime.
It is about creating a resilient environment where
residents, service providers, traders, schools and law
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enforcement agencies can work in partnership with the
court to reclaim and strengthen their local community.
The authority of the court will be used to achieve
community objectives, including the implementation of
local crime prevention initiatives and the creation of
employment opportunities. This is an excellent
initiative, one which I wholeheartedly support.
Another exciting announcement is funding to establish
four new community legal centres, which is part of an
$8.9 million package over four years for improved
access to legal assistance and consumer advice. Instead
of shutting down community legal centres, which the
Howard government wanted to do, the Bracks
government is committed to maintaining and enhancing
them. The four new legal centres will be established in
the outer east, the outer west, the outer south-east and
the Loddon-Campaspe area. Each of these areas has
significant numbers of disadvantaged persons, a lack of
existing services and a population in excess of
200 000 people. Community legal centres are often at
the cutting edge of service delivery, community
education and law reform and understand the needs of
those who are disadvantaged, and it is essential that
they are established in areas of growing demand. I was
very pleased in last year’s budget that I saw a new
community legal centre funded for the Whittlesea area.
That centre is now up and running and proving to be an
invaluable service to that local community.
Those who are poor, homeless, drug users, alcohol
abusers or have mental illnesses are consistently
overrepresented in the criminal justice system. That is
why the Bracks government is committed to
problem-solving courts to address the special needs of
some offenders. The success of our drug court at
Dandenong and our Koori courts around Victoria have
shown that reoffending can be significantly reduced by
focusing on the factors which cause crime, including
disadvantage. Some $24.3 million will be spent over
the next four years on the court intervention program to
reduce the rate of reoffending in Victoria by 15 per cent
by the end of 2008–09. This is something which has
emanated from the Attorney-General’s justice
statement, which aims to reduce the overrepresentation
of vulnerable offenders in the criminal justice system.
Some $7.2 million of this funding will be used to
extend the operation of the highly successful drug court
in Dandenong. The evaluation has demonstrated its
significant impact on reducing recidivism. It is an
extremely successful program which has vastly
improved outcomes for hardened drug offenders and
has led to improvements, such as less reliance on
unemployment benefits, lower offending rates and
obviously better cost effectiveness compared to sending
people to prison.

Wednesday, 18 May 2005

As chair of the Women’s Correctional Services
Advisory Committee I am very pleased that the budget
has allocated $18.3 million over four years and
$7.2 million in capital to upgrade the Dame Phyllis
Frost Centre to accommodate the growth in women
prisoner numbers. I particularly welcome also the fact
that the funds will be used for programs designed to
reduce the number of women in prison and cut their
reoffending rate. This includes 12 new transitional
houses for women on bail, specialist sexual assault
counselling and ways to improve employment
prospects following release from prison. Unfortunately
between 1998 and 2003 Victoria’s female prisoner
population grew by 84 per cent, almost triple the
growth in the male population over the same period.
These budget programs, which are aimed at cutting the
reoffending rate, will make a significant contribution to
reducing these figures.
The budget also commits more than $38 million to the
ongoing fight against organised crime. With crime
costing Victorians approximately $4 billion per year,
we are serious about giving police the resources they
need to eliminate corruption and organised crime.
Victoria Police’s new organised crime strategy will
receive $17.9 million, which will go towards the
recruitment of specialist operational staff such as
forensic accountants, intelligence analysts and legal
advisers and will also see an upgrade of Victoria
Police’s LEAP database. There will also be funding for
the chief examiner to exercise coercive questioning
powers, which the government gave to that
office-holder last year, and there is also additional
funding for the operation of the Major Crime (Seizure
of Assets) Act 2004 to make sure that criminals do not
profit from their crimes.
Finally I would like to comment on the family violence
initiatives outlined in the A Fairer Victoria plan. The
Bracks government believes every Victorian should be
able to live safely in their homes and their community.
The announcement of a package of initiatives worth
$35.1 million over four years to tackle the problem of
family violence will result in improved safety for
women and children, greater consistency in the
response to reports of family violence, improvements to
the justice system and greater accountability for
perpetrators. This is a problem that imposes a huge cost
on our community. It obviously impacts on an
enormous number of families and is a major and
leading contributor to death, disability and illness in
Victorian women aged 15 to 44. I particularly welcome
this set of initiatives.
In conclusion, the Bracks government is working to
ensure that all Victorian families can access quality
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health care, that our schools give all children the best
start in life and that our streets and towns stay safe. I
commend the Treasurer and all the ministers involved
in the preparation of this year’s budget, a budget that
provides for better programs and services that will
benefit all Victorians. They will certainly benefit my
electorate of Jika Jika, and I commend the budget to the
house.
Hon. W. A. LOVELL (North Eastern) — I rise to
make a contribution to the debate on the budget, and in
doing so say that this budget is very much a city-centric
budget that does little to assist country Victorians, a
city-centric budget that is typical of a Labor
government retreating to its heartland of the suburbs of
Melbourne and ignoring the needs of country Victoria.
This government has failed to address any real needs of
country Victorians. Key areas in health have not been
adequately addressed, and the government has failed to
make any new major infrastructure announcements for
any of the four lower house electorates within my
province — the electorates of Rodney, Shepparton,
Benambra and Murray Valley. In fact most of the
funding that was announced in the budget was only
one-line budget entries for previously announced
funding commitments. Many of the announcements
were dressed up to sound far better than the budget
papers actually revealed them to be.
We can look at a few of the areas individually. In its
2002 election policy for the Goulburn Valley and
north-east the government promised that towns in those
areas would benefit from the extension of natural gas to
country Victoria. We are still waiting. Not one town in
the Goulburn Valley or north-east Victoria has been
connected to natural gas. The towns of Nathalia,
Beechworth, Tallangatta, Rushworth, Mount Beauty,
Bright and many others will be getting most excited
next year because the policy said that towns would
benefit from the extension of natural gas. There is only
one more budget in which the government can connect
any of our towns to natural gas.
In the transport portfolio the government failed to
commit any funds for the relocation of the railway line
out of the central business district of Wodonga. This is
particularly disappointing to the Wodonga community.
It was a commitment the government had made, but the
government failed to deliver on that commitment. The
railway line going through the centre of Wodonga is
preventing the town from developing further. It is of
particular concern, not only for the community but also
to the local government area. Last Friday we had the
turning of the sod for the new Wodonga bypass
freeway that is being built by the federal government.
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The Victorian Minister for Transport, Peter Batchelor,
turned up and was tackled on the spot by the Liberal
member for Benambra, Mr Tony Plowman. The
minister lost it! He blamed everybody but the state
government. By the end of the day he was
back-pedalling. We hope that project is now back on
track. It is unfortunate that it will be delayed for at least
a further year, if not longer, because the funding was
not committed this year.
The government also failed to provide an additional
funding for street lighting on the Peter Ross-Edwards
Causeway between Shepparton and Mooroopna. I have
campaigned hard for an upgrade of that road. The
government had an opportunity to provide a safer road
that would service the Shepparton and Mooroopna
communities into the future. Instead of providing the
safest possible road and a road that would service the
community for the next 25 to 30 years, the government
is just doing a patch-up job to bring the road up to the
bare minimum of safety standards and is not providing
any street lighting on this particularly dangerous and
dark section of road. We had hoped that while it was
doing its patch-up job it would see the sense in
providing that street lighting, because it is never going
to be any cheaper than it would be right now. In fact the
study of the causeway upgrade identified the cost of
that street lighting at only $370 000. It would provide a
significantly safer road for a fairly small amount of
money that the government could have committed.
The government also failed to provide any funding for
road projects, including dangerous sections of the
Murray Valley Highway. We are seeing country
Victorians die on these roads. The government is
prepared to allow country Victoria to have second-rate
roads while there are first-rate facilities in metropolitan
Melbourne.
The government is really failing country Victoria on
public housing. In the Hume region there are
1324 families on a waiting list for public housing. The
government’s big announcement was that 10 new
homes were going to be built in the that region, but
where are the other 1314 families supposed to live?
They are all wondering where. They will be lining up
for public housing, and it is of major concern that the
government is not providing adequate public housing in
the Hume region. Of equal concern is the situation in
the Loddon-Mallee region, where we have
1797 families on the waiting list. The government’s
answer to that was to build 11 new homes, but that still
leaves 1786 families with nowhere to live in the
Loddon-Mallee region.
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Supported accommodation for severely disabled people
was another real disappointment in the budget. The
budget completely ignored the needs of the nearly
1160 severely disabled Victorians who are on the
disability services needs register. In my region in Moira
shire the families of the disabled have been waging
quite a campaign about the lack of supported
accommodation, which is getting to quite desperate
levels. Most of these parents are ageing, and as carers
they are not only concerned about somewhere for their
children to live but also about a future for their children
when they will no longer be able to look after them.
The disabled were again ignored by the government by
its not increasing the cap on the multipurpose taxi
program. The $550 cap has severely impacted on
disabled people but particularly on country Victorians,
who rely more on taxis than metropolitan people
because there is less public transport in country
Victoria. Country Victorians have to travel further and
our taxi fares are higher. The $550 cap has been
particularly disappointing to and unfair on disabled
people in country Victoria.
Pensioners were likewise looking forward to getting
some relief from the $80 fee that the government
imposed on the registration of their motor vehicles.
With the lack of public transport in country Victoria,
pensioners rely on their cars for transport, and the
$80 registration fee has had a particularly hard impact
on them. They have no other choice of transport and
have to maintain their own car, so some of them are
finding it particularly difficult to find $80 to pay for
their motor registration.
The government did not provide adequate funding in
the budget for dental health, which was a particular
disappointment. I have recently had drawn to my
attention three cases that involve elderly people. An
84-year-old woman has been told she needs to wait
three years to receive a pair of dentures. The chief
dental technician told her that the dentures she had were
completely inadequate. He has admitted that food
would be getting underneath them and causing her
severe discomfort, yet she has been told she needs to
wait three years. By that stage she will be 87 years old.
An elderly gentleman who lives in Echuca is suffering
from cancer but cannot get public dental health
treatment there because there is no public dental health
facility in Echuca. He has to travel to Rochester. He is
on a waiting list to see a dentist, and then he will have
to go onto a further waiting list for his dentures. A
68-year-old woman from Wangaratta approached me
recently. She had waited over two and half years to get
an appointment to see a dentist. She was then told she
needs to wait a further two and a half years for her
dentures. By the time she gets those dentures she will
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have waited over five years for them. It is very
disappointing for country Victorians to be treated in this
way by the Bracks government.
Again the budget ignored mental health in country
Victoria, although the government crows about its new
mental health package. That package completely
ignored the particular needs of country Victorians who
have mental health problems.
Funding for bridges, irrigation infrastructure and
drought relief in country Victoria was totally ignored in
this budget. The Campaspe Weir is desperately in need
of an upgrade because of changes to the regulations
governing dam walls, yet the government is putting no
money into the upgrade of that weir and is expecting
the irrigators to fund that upgrade completely on their
own. At the same time the government only gave the
irrigators of the Campaspe system 39 per cent of their
water this year, so they have one-fifth of the water that
they normally get, which means one-fifth of their
normal production, yet they are being asked to pay for
100 per cent of that water plus the upgrade to the weir
wall. That seems particularly unfair.
These same farmers would have really welcomed a
drought relief package from the state government, but
that was not forthcoming. I know that the farmers in the
northern Wimmera area and in the Mallee are also
looking for some sort of drought relief package from
the state because they are suffering up there. In fact on
a recent trip to the Mallee with the Honourable Philip
Davis we had a meeting with some of the
drought-affected farmers. It is particularly upsetting to
see grown men — big burly farmers — break down in
tears at meetings. It is always difficult to handle any
constituent who breaks down in tears, but it is
particularly so when you see that these people are
absolutely desperate. It is not only their livelihoods that
are on the line; it is also their homes. Sometimes their
farms have been in their families for generations, and
they do not want to be the ones who are going to lose
them through no fault of their own but due to the
weather patterns and a government that totally ignores
our primary producers.
In the education portfolio the maintenance programs for
our schools remain desperately underfunded. My
electorate was lucky enough to receive some funding
for the Kyabram Secondary College. That was
desperately needed because for the last two years we
have had children falling through the floorboards
because of a white ant infestation. We also received
some funding for the Flying Fruit Fly Circus school that
was burnt down last year and for Wodonga Primary
School, but most of the other schools in the area have
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been particularly disappointed with the budget because
it did not address their maintenance programs that, as I
have said, have been desperately underfunded by the
Bracks government for the past five and a half years.

Business interrupted pursuant to sessional orders.

There were some towns in my electorate that were even
more disappointed: Cobram, Numurkah, Tatura,
Yarrawonga, Tungamah, Rutherglen, Rochester,
Rushworth, Heathcote, Colbinabbin, Cohuna, Chiltern,
Beechworth, Yackandandah, Corryong and several
others seem to have been completely ignored by this
year’s state budget, with not one initiative within their
townships being funded.

The DEPUTY PRESIDENT — Order! The
question is:

The government also cut its promotion program of
country Victoria by 7.6 per cent. That will particularly
upset the regional cities that were behind that program
and valued the assistance it gave to them, but again
government members are retreating to their heartland of
metropolitan Melbourne and ignoring the needs of
country Victoria.
Not even the government’s spin unit could sell this
budget in country Victoria. In fact we had an article in
the Shepparton News, which was headed ‘Budget hard
sell in country’. It has a great big picture of Mr Mitchell
on it and says:
State member for Central Highlands — Kilmore-based
Robert Mitchell — yesterday distributed a pro-forma press
release outlining the benefits for Shepparton.
‘The state budget would continue to deliver greater
opportunity and prosperity across the state, making the
Shepparton area a great place to raise a family’, Mr Mitchell
said, but listed on the statement were just two budget items
specifically for Shepparton.
They were the … redevelopment … at Goulburn Valley Base
Hospital and funding for the neighbourhood renewal
program — projects that had already been announced prior to
the budget.

The funding for the hospital was not only announced
prior to the budget, it was announced in November
2002, November 2004, December 2004, again in
March 2005 and now it has been announced in the
budget. It has been announced as $7 million, but there
is only $1 million this year and a further $6 million in
the 2006-07 budget, so I guess that will give the
government the opportunity to announce it again next
year.
This is a very city-centric budget. It ignored the needs
of country Victorians, and I hope the government
addresses that next year.
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

ADJOURNMENT

That the house do now adjourn.

Neighbourhood houses: funding
Hon. R. H. BOWDEN (South Eastern) — My
adjournment item tonight seeks the assistance of
Ms Broad, the Minister for Local Government. It is to
do with funding arrangements for neighbourhood
community houses and learning centres. I will be
making a specific request of the minister towards the
end of my comments.
I think most honourable members will know and realise
the value in our community that these neighbourhood
community houses and learning centres provide. There
is a great deal of support for them. They have been
active in communities across Victoria for several years
now, and they do a very good job. They provide an
integral part of the social fabric of many towns and
regional centres and, of course, of metropolitan areas as
well.
Their importance is that people come to these
neighbourhood community houses and learning centres,
learn new skills and acquire an appreciation of several
disciplines including art, literature and all sorts of
programs that provide a great deal of satisfaction and
learning, particularly for the mature members of our
society. Also, as time goes by and as demographics are
indicating, we will have an older age profile coming
through our community in the future. The present value
and importance of these community houses and
neighbourhood community houses and learning centres
will be even more appreciated.
It is disappointing that it is still unclear what future
funding arrangements have been provided for in the
2005–06 budget. If we look at staffing, under the award
system the full-time staff have been classified as
class 2A, level 7 instead of class 3, level 3, and under
the appropriate award that leaves a shortfall of about
20 per cent provided against the reference award. This
is quite difficult because that 20 per cent differential is
not covered. There is also no mention of funding for
resources, rent, equipment and so forth. It seems to be a
way of cost shifting onto councils, and councils are by
no means showing a willingness to pick that up.
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I have received a letter from the Somerville community
house expressing some concern and seeking
clarification. This community house does a very good
job. Will the minister clarify the funding arrangements
and provide adequate funding for full-time staff and
clarify that resources will be funded by the state
government and how that will be done?

Great Ocean Road International Marathon:
funding
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Sport and Recreation, the
Honourable Justin Madden. It concerns the very
successful Great Ocean Road International Marathon
which was held over last weekend. The two-day event
attracted 1000 runners in the marathon and
half-marathon races, with another 300 people running
in the 14-kilometre and 6.5-kilometre events held on
Saturday. The main event, the marathon, was a
gruelling 45-kilometre endurance race from Lorne to
Apollo Bay. The Great Ocean Road marathon attracted
much local interest, and about 6000 people were at the
finish line at Apollo Bay to cheer competitors across it.
The overall winner was Kenyan Elkana Machuka, who
ran a personal best time of 2 hours, 20 minutes and
28 seconds to finish first. The first woman over the line
was Rosie Doran of Clifton Hill in a time of 3 hours,
31 minutes and 8 seconds.
The Great Ocean Road marathon was obviously a huge
success in our region, and I offer my congratulations to
the event organiser, Mr John Craven. He was quoted at
page 2 of the Geelong Advertiser of Monday of this
week as saying that the success of the event:
… in its first year proved it had the potential to become an
Australian sporting institution, as long as government support
continued.
‘This event is only in its infancy and it’s loaded with
potential …

Further, he called on all levels of government — local,
state and federal — to ensure the event’s future. The
Geelong region community would like to see the Great
Ocean Road marathon become an annual event. I ask
Minister Madden to explore what support the Bracks
government can offer to the marathon to ensure its
success in the future.

Drought: north-west Victoria
Hon. W. R. BAXTER (North Eastern) — I want to
raise for the attention of the Premier as the head of the
government the issue of drought preparedness. We are
now in the middle of May. It has not rained, and if one
looks at the weather forecasts and at the Bureau of
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Meteorology radar one will see there is no prospect of
rain in the next week. We are therefore in a situation
where it is rapidly becoming too late to sow winter
crops. It is already too late for canola. That is a very,
very serious situation indeed. We are past the point of
kidding ourselves and saying, ‘Well, if we get decent
rain in the next week or so we will be okay’. We are
now in a very serious situation. I am one of those who
has always believed that farmers need to manage their
properties and their financial affairs in such a way that
they can ride through a one-year drought or even a
two-year drought, but many of our farmers are now
facing their ninth successive year of below average
rainfall, and in some areas there has been a very severe
deficiency of rainfall in many of those nine years. No
farmer, no matter how good a manager they are or how
well backed they are financially, can withstand and
prepare for that without some assistance.
I raised this issue with the Minister for Agriculture at
the Public Accounts and Estimates Committee last
week to try to ascertain to what extent the Department
of Primary Industries was turning its mind to what the
government might need to do as the drought tightens its
grip on the state of Victoria. Disappointingly —
although I suppose not surprisingly, bearing in mind
this particular minister’s track record — I got a
somewhat unsympathetic response, I would have to
say. I am much happier to say, though, that I did in fact
raise it with the Premier himself and that I at least got a
better understanding from the Premier than I did from
the actual minister.
I think it is very, very important indeed that this
government give an indication to the farmers of
Victoria of what it might do. It is important that it give
that indication not only to the farmers but to the
businesspeople and others in small towns who rely on
jobs in the local shops, hardware stores and farm supply
enterprises that are sustained by the surrounding
farming hinterland and whose jobs are on the line as
well. I think the government needs to be sending the
right messages to those people that they are preparing
for what is obviously going to be a very difficult year.

Speed cameras: infringement notice
Hon. J. A. VOGELS (Western) — I raise an issue
for the Attorney-General in the other place, the
Honourable Rob Hulls. My office has been dealing
with a constituent who has been given a ride on the
merry-go-round by the Department of Justice. He
received a speeding infringement notice with an offence
date of 30 May 2003 for a vehicle with registration
number RDP 843 travelling on the Western Ring Road
while those infamous cameras were no doubt still in
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operation. He does not and has never owned the said
vehicle. On reporting that fact to VicRoads he was told
to complete the paperwork, pay the fine and it would
issue a withdrawal notice. He refused to do this, but he
did complete a statutory declaration stating that he was
not the owner or driver of that vehicle and that therefore
he would not be paying for anything. This person did
receive the withdrawal paperwork which, upon legal
advice, he ignored. This process took most of 2004.
Now, two years later — last week, actually — he has
received a refund cheque for $202 from the Department
of Justice. On ringing that department and acquainting
those there with all the facts et cetera, including saying,
‘I have not paid any fines’, he was basically told to
bank it anyway — in other words, he was told, ‘This is
too difficult’. My constituent finds it incredible that the
state justice department has advised him to commit
fraud.
The action I seek from the Attorney-General is: one, to
make sure the three demerit points received never show
up on this person’s records or driver history; two, to get
this person’s address right, because even now when he
is phoned or correspondence is exchanged it goes to the
wrong address; and three, to ensure that the refund
cheque goes to the driver who has probably paid a fine,
copped three demerit points and does not know
anything about any of this. I will pass on the personal
details to the Minister for Aged Care, who is at the
table, following the adjournment debate.

Liquor: under-age sales
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Consumer Affairs, the Honourable Marsha
Thomson. The matter I raise relates to the supply of
alcohol to minors. Home delivery of restaurant meals
and alcohol is a growing industry in our society. It is
clear that if appropriate procedures are not in place, it is
possible for those who are under age to phone through
an order for a takeaway meal along with an order for an
alcoholic beverage.
Since coming to office the Bracks government has gone
a long way in strengthening under-age drinking laws
and has significantly increased penalties for licensees
who supply liquor to minors or who do not provide
proper supervision on their premises. Alcohol abuse by
young people is a serious and growing problem. We
know that it can lead to violence, unsafe sexual activity
and injury, along with antisocial behaviour and alcohol
dependency.
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The specific information I would like from the minister
is about what action the minister or her department is
taking to crack down on food and alcohol
home-delivery companies to ensure they are complying
with their liquor licensing obligations and have the
necessary procedures in place to make sure they do not
supply alcohol to minors. I am also interested in hearing
from the minister about what training programs are
available to these companies to ensure that staff
undergo appropriate training in respect to the
responsible serving of alcohol. Under-age drinking is
indeed a serious health and social problem, and we
need to make every effort to minimise the harm it can
cause.

WorkCover: claim review
Hon. BILL FORWOOD (Templestowe) — I wish
to raise a matter with the Minister for WorkCover and
the TAC on behalf of Mr Ronnie Musster of Bonbeach.
Honourable members know that some people have a
difficult time with workplace injuries and often go
through considerable sets of processes before they
eventually, sometimes in despair, come to a local
member of Parliament or to a shadow minister just to
try to sort things out. Often by the time they get to us
they have been through many steps. They have been
through conciliation, they may have been to court, they
may have even been to the Ombudsman to see if they
can resolve their issues, and they come to us as a last
resort. I think it is often very difficult for people to take
a fresh look at particular cases.
My request today is that a fresh look be taken at
Mr Musster’s case. It is a difficult case and it goes back
some years, but in the end it seems as though
Mr Musster’s employer has perhaps not been able to
provide him with a return-to-work plan that is suitable
and adequate. Despite the fact that in recent
correspondence the Victorian WorkCover Authority
has said that its assessment had satisfied it that there
was insufficient evidence to substantiate the allegations
that the employer had breached the Accident
Compensation Act and no further action would be
taken — this was in a letter dated 19 April — I am
requesting that the minister see if he can arrange for
someone to take an independent look at the facts.
I do not think anyone can ask for more than that when a
case has been through the extensive process this case
has been through. I ask for this action just so that we
can be satisfied that this is a case that has exhausted the
possibilities, or otherwise, for remedy of what
Mr Musster, of course, regards as a miscarriage of
justice.

ADJOURNMENT
998

COUNCIL

Wednesday, 18 May 2005

Chum House, Bendigo: funding
Hon. D. K. DRUM (North Western) — My
adjournment item is directed to the Minister for
Community Services in the other place. It concerns
palliative care, specifically the Chum House day
hospice in Bendigo.
The Chum House day hospice is a palliative care
hospice operated out of a church hall. It is an amazing
pilot program that has been put in place by the Bendigo
Health Care Group and funded by the Department of
Human Services. The pilot program is nearly
completed, and the hospice has recently been assessed
by an independent panel that has had a look at not only
its program but other pilot programs to ascertain the
benefits from these programs that have been instigated
throughout the state.
The hospice is run by two dedicated staff and dozens of
dedicated volunteers, who do an amazing job. Many of
these volunteers are former carers of other patients who
have since passed on. They have seen the benefits their
loved ones received at the hospice and have become
volunteers for other patients and clients who need this
type of care in the final months of their lives.
It is an amazing program, and I have taken quite a few
visiting Nationals MPs to see the care and compassion
that is shown to patients at the day hospice, and
obviously the people there are delighted to see
government representatives showing an interest in what
they are doing. As I said, it is an amazing program that
seems to have the backing and very strong support of
not only the paid staff and the volunteers but also
members of the auxiliary, who are working behind the
scenes to make sure that this hospice gets some of the
facilities it needs. These are things like a television and
a little bit of furniture — it is very sparsely furnished.
They do most of their work at the hospice by bringing
the patients to the table and getting them to join in
discussions and talk about their fears and anxieties.
They also do a little bit of massage on patients on some
of the reclining chairs.
An enormous amount of work is being done to provide
great things for the patients, and I ask the minister if she
can expedite the assessment process and, hopefully,
give these people the opportunity to continue this
program which is so carefully — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Mental health: services
Hon. D. McL. DAVIS (East Yarra) — My
adjournment matter tonight is for the Minister for
Health in the other place, and it concerns our mental
health system. I particularly want to bring to the
attention of the minister the work of members of the
Sticky Bun Club, who are people who have lost family
members or loved ones, in many cases due to an
insufficient level of care in our mental health system.
Members of the club met at Parliament in the lunch
break yesterday, and they tried to explain their work to
members. I have met with many of them on other
occasions but was not able to join them this time. I want
to place on the record some of their comments, in
particular their appeal to members of Parliament,
including the health minister. Their appeal reads in part:
Please try to have these changes become action, not just
words on paper:
1.

have sufficient beds and staff available so that services
are not crisis-driven;

2.

have sufficient beds and staff available so that prisons do
not become de facto psychiatric institutions;

3.

have sufficient beds and staff available so that there is a
recovery-focused rehabilitation service;

4.

have sufficient beds and staff available so that early
intervention before a crisis occurs can happen;

5.

have sufficient beds and staff available so that staff can
prepare high-quality care programs and high-quality
discharge procedures that result in high-quality, ongoing
support after discharge, which is the most dangerous
time and when most deaths occur;

6.

have sufficient beds and staff available so that doctors
do not have to give evidence in any coroner’s court
saying ‘that it is normal to discharge patients who are a
danger to themselves and others, that that is the
practice’, as was stated in the Coroner’s Court,
Melbourne, on 1 April 2004;

7.

have sufficient beds and staff available so that the
coroner’s recommendations … no longer have to be —

about the need for restraint and so forth —
8.

that the objectives of the Mental Health Act are
implemented.

And they lay out those objectives, which are familiar to
many of us.
I ask the minister to take this matter very seriously.
Kath Brand, who organised this important gathering
this week, relates the story of her son, Lee, who died
after being discharged from the Monash Medical
Centre last year. She also relates the stories of many
others. The tragedy of these incidents is great.
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I know the Auditor-General spoke at length and
brought a report to this Parliament, but I do not believe
its recommendations have been properly implemented,
so I ask the minister to consider implementing them
properly, to consider the recommendations of the
Sticky Bun Club members and to release key figures
held by the mental health branch.

Commonwealth Games: Travellers Aid service
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to raise a matter for the attention of the Minister
for Commonwealth Games. Last week I had the
opportunity to visit the Travellers Aid service in
Swanston Street, at the invitation of the
Honourable Geoffrey Connard, AM, an ex-president of
the organisation and a former member of this place, and
Richard McCann, the chief executive. Travellers Aid is
a service that has existed in Melbourne for almost
100 years. It grew out of the need to provide services to
travellers who arrived in Melbourne, often young
women who arrived at the turn of the century with no
support, no family and no money. This service was set
up to assist them on their arrival in Melbourne. Over
the last century the service has expanded from that to
the provision of disability support services as well.
During my discussions with Mr Connard and
Mr McCann the importance of these services during the
period of the Commonwealth Games was emphasised
to me. As members will appreciate, next year’s
Commonwealth Games will be an event for both
able-bodied athletes as well as elite athletes with a
disability. Unlike the Olympic Games, at these
Commonwealth Games both able-bodied and disabled
athletes will compete during the same period. So
Melbourne will host a contingent of disabled athletes
and also an expected contingent of disabled visitors.
Travellers Aid was therefore keen to emphasise to me
the importance of the provision of adequate disability
support services for the people arriving in Melbourne
and visiting venues, and in the case of athletes, being
accommodated at the village.
With the needs of the athletes and visitors in mind, my
request to the minister is that he ensure that support
services are provided for disabled athletes and visitors
to the Commonwealth Games village and
Commonwealth Games venues and that he liaise with
Melbourne Airport to ensure that visitors arriving at the
airport also have appropriate services for disabled
people.
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Responses
Ms BROAD (Minister for Housing) — I am
informed that the Honourable Ron Bowden raised for
my attention the matter of the funding of
neighbourhood houses and sought clarification of
funding arrangements. I am more than happy to provide
those to the member. In short, neighbourhood houses
receive funding from a whole range of sources, but one
particular funding program, which is currently the
responsibility of the Minister for Community Services
in the other place and the Department of Human
Services, is in transition to the Department for Victorian
Communities and will shortly become my
responsibility and the responsibility of Local
Government Victoria to administer. I am happy to
provide further information to the member about those
arrangements.
Ms Carbines raised for the attention of the Minister for
Sport and Recreation the matter of support for the Great
Ocean Road marathon to ensure its future success, and I
will refer that matter to the minister.
The Honourable Bill Baxter raised for the attention of
the Premier the very serious drought situation and
requested that attention be paid to the support needed
for those affected by the drought, and I will refer that
matter to the Premier.
The Honourable John Vogels raised for the attention of
the Attorney-General in the other place a rather
complicated story regarding a constituent’s experience
with a speeding infringement, and I will refer that
matter to the Attorney-General.
Ms Darveniza raised a matter for the attention of the
Minister for Consumer Affairs concerning the very
serious matter of the supplying of alcohol to minors and
the need to minimise harm and particularly pay
attention to home delivery services to ensure that those
services are complying with the law, and I will refer
that matter to the minister.
The Honourable Bill Forwood raised a matter for the
attention of the Minister for WorkCover and the TAC.
He requested that the case of Mr Musster be reviewed
and re-examined, and I will refer that matter to the
minister.
The Honourable Damian Drum referred for the
attention of the Minister for Community Services in the
other place the matter of the delivery of palliative care
at the Chum Street day hospice in Bendigo. He
requested the minister’s assistance in expediting the
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assessment of that service so that it can continue, and I
will refer that request to the minister.
The Honourable David Davis raised for the attention of
the Minister for Health in the other place matters raised
by the Sticky Bun Club regarding the needs of mental
health patients, and I will refer that request to the
minister.
Finally, the Honourable Gordon Rich-Phillips raised for
the attention of the Minister for Commonwealth Games
the need for support for people, including athletes with
disabilities, visiting the Commonwealth Games next
year, and I will refer that request to the minister.
House adjourned 10.29 p.m.
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Australian Bureau of Statistics
Disability, Ageing and Carers 2003
Table 1: All PERSONS WITH A DISABILITY,
Whether receives assistance from co-resident parent by Disability Status and Age, Victoria
Profound coreactivity
limitation(a)
000

Severe coreactivity
limitation(a)
000

Moderate coreactivity
limitation(a)
000

Mild coreactivity
limitation(a)
000

Restricted in All with specific Total with
schooling or limitations or
reported
employment restrictions(b) disability(c)
000
000
000

Age group (years)
15 years and under
Receiving assistance
from co-resident parent
Total

18.6
19.8

19.3
22.5

1.8
3

1.9
6.7

38.7
50.9

48.5
63.7

49.7
75.6

16-24 years
Receiving assistance
from co-resident parent
Total

1.3
1.3

8.3
12

0.8
4.3

3
11.7

14.3
30.3

14.9
36.1

14.9
47.6

3.8
5.4

1.4

1.4
3.7

0.7
6

9.1
23.9

9.1
26.2

9.1
35.1

5.6
87.1

8.3
124.1

0.6
158.3

3.8
235.9

17.7
333.4

18.3
674.4

20.1
781.5

29.4
113.6

36
160.1

4.6
169.3

9.3
260.4

79.7
438.5

90.8
800.4

93.9
939.7

25-29 years
Receiving assistance
from co-resident parent
Total
30 years and over
Receiving assistance
from co-resident parent
Total
Persons
Receiving assistance
from co-resident parent
Total

*
**
(a)
(b)

nil or rounded to zero (including null cells)
estimate has a relative standard error of between 25% and 50% and should be used with caution.
estimate has a relative standard error greater than 50% and is considered too unreliable for general use.
Core activities comprise communication, mobility and self care.
Total may be less than the sum of components as persons may have both a core-activity limitation and a schooling or
employment restriction.
(c) Includes those who do not have a specific limitation or restriction
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Comparison Elective Surgery Waiting Lists
Key Metropolitan Hospitals
HOSPITAL
Angliss
Box Hill
Maroondah
Austin
Dandenong
Monash
Frankston
Royal Melbourne
St Vincents
Sunshine
Williamstown
Western
Alfred
Sandringham
Northern
TOTAL

Dec-99

Dec-04

Difference

531
1,166
1,619
2,354
1,713
3,207
3,331
2,968
1,962
2,384
3,367
853
2,873

669
1,895
1,504
2,797
3,111
5,022
3,207
2,886
1,815
864
537
1,242
1,341
526
1,901

+138
+729
-115
+443
+1,398
+1,815
-124
-82
-147
+864
+537
-1,142
-2,026
-327
-972

Percent
Change
+26.0
+62.5
-7.1
+18.8
+81.6
+56.6
-3.7
-2.8
-7.5
..
..
-47.9
-60.2
-38.3
-33.8

28,328

29,317

+989

+3.5

Source: Department of Human Services, 'Quarterly Hospital Services Report', December 1999 &
'Your Hospitals' July to December 2004

Comparison Semi-Urgent Elective Surgery Waiting Lists
Key Metropolitan Hospitals
HOSPITAL

Dec-99

Dec-04

Difference

Angliss
Box Hill
Maroondah
Austin
Dandenong
Monash
Frankston
Royal Melbourne
St Vincents
Sunshine
Williamstown
Western
Alfred
Sandringham
Northern

235
421
211
988
262
510
995
847
975
600
1,556
116
741

306
821
275
1,654
1,476
2,260
2,364
1,222
1,075
147
165
561
863
224
735

+71
+400
+64
+666
+1,214
+1,750
+1,369
+375
+100
+147
+165
-39
-693
+108
-6

Percent
Change
+30.2
+95.0
+30.3
+67.4
+463.4
+343.1
+137.6
+44.3
+10.3
..
..
-6.5
-44.5
+93.1
-0.8

TOTAL

8,457

14,148

+5,691

+67.3

Source: Department of Human Services, 'Quarterly Hospital Services Report', December 1999 &
'Your Hospitals' July to December 2004
INCORPORATIONBYHON.D.McL.DAVIS(EASTYARRA)
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.34 a.m. and read the prayer.

PETITIONS
Schools: religious instruction
Hon. W. A. LOVELL (North Eastern) presented
petition from certain citizens of Victoria requesting
that the Legislative Council take steps to ensure that
there is no change to legislation which would
diminish the status of religious education in
Victorian schools and, on the contrary, requires the
government to provide additional funding for
chaplaincy services in Victorian state schools
(37 signatures).
Laid on table.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government prevent the
installation of traffic lights along the Western Port
Highway at Lyndhurst (Dandenong-Hastings Road)
(13 signatures).
Laid on table.

Harness racing: Gunbower
Hon. D. K. DRUM (North Western) presented
petition from certain citizens of Victoria requesting
that the Minister for Racing withdraw his support
for the V3 scheme and do his utmost to reinstate
harness racing at Gunbower (148 signatures).
Laid on table.

RULINGS BY THE CHAIR
Second-reading speeches: incorporation
Hon. C. A. Strong — On a point of order, President,
I seek a ruling from you in regard to sessional order 34,
which deals with the incorporation of second-reading
speeches into Hansard. I will explain the issue, because
I think it is of some importance. Sessional order 34
states that:
… when a bill originating in the Legislative Assembly has
passed that house and is transmitted and introduced into the
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Legislative Council, on the order of the day being read for the
second reading of that bill, the minister may make
introductory remarks on the contents of the bill, including a
statement of any amendments made by the Legislative
Assembly to the bill —

and this is the key point —
… which have been reflected in the second-reading speech …

I refer specifically to the second-reading speech on the
Electoral Legislation (Further Amendment) Bill, which
was introduced yesterday. That second-reading speech,
as incorporated, could be argued to conform to the letter
of sessional order 34, but quite clearly not to the spirit,
because the second-reading speech was simply
incorporated from the Assembly. The minister said, as a
footnote to the second-reading speech, that the bill had
been amended in the Assembly and highlighted what
the amendments were.
The second-reading speech did not incorporate the
changes that took place in the Assembly — in other
words, specifically what happened was that the bill was
amended in the Assembly but the second-reading
speech that was incorporated did not encompass those
amendments, it simply added a footnote saying that it
was amended in that way. Although it could be argued
that the amendments were noted, quite clearly if
someone read the second-reading speech they would
see something quite different.
Mr Lenders — On the point of order, President, I
will say two things. As Mr Strong has been speaking I
have been looking through the second-reading speech.
In the Legislative Assembly there were two minor
technical amendments to this bill, which I alluded to in
my introductory comments. One of them was on the
issue that there was a proposed amendment to the bill
that the nominations for candidacy required go from 6
to 50 in both houses. An amendment was moved in the
house that the status quo of 6 go to 50. The amendment
in the house removed it from the Assembly but
maintained it for the Council. So far as intent for
change in the second-reading speech is concerned, it is
a minor technical amendment that is unquestionably
there. Secondly, as my colleague Mr Jennings points
out, that was actually incorporated in the penultimate
paragraph of the second-reading speech.
The second technical amendment which I alluded to in
my introductory remarks dealt with requests from the
electoral commissioner about whether pre-poll voting
started at 2 o’clock or 4 o’clock on election day, which
was an amendment in the house. Again my colleague
has pointed out that these amendments have been
incorporated into the speech.
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I think Mr Strong’s technical issues have been
addressed, but the broader principle issue under the
sessional order is that by definition a second-reading
speech includes the macro policy that a minister is
required to present to a house. That has not changed.
The issue between the houses, and we had this
discussion on sessional orders very early on, is when
incorporating a second-reading speech, as a courtesy to
the house there is a requirement for the minister to
explain what else is happening. I think that courtesy
was met with the two technical amendments and, in
fact, was met in detail.
I am happy to pursue separately and look at this
through the Standing Orders Committee to see if there
are further ways by which this can be enhanced. Further
on the point of order, both the technical things in the
penultimate paragraph of the second-reading speech
were met, and certainly the spirit of the requirement
was met by my introductory comments when I
introduced the bill on behalf of Minister Madden
yesterday.
Hon. C. A. Strong — On the point of order,
President, it is quite clear the second-reading speech
intends to set out the principle and the reason for a
particular action. As to the particular clause in the
second-reading speech about the number of
nominations of a candidate, the second-reading speech
as incorporated now says:
The bill provides that the number of signatures required on an
Independent candidate’s nomination form is increased from 6
to 50. This will bring Victoria in line with current practice in
the commonwealth.

That is the principal statement that the minister has
made. The footnote says, ‘We have changed this’ but
without any explanation as to why it has been changed,
without anything of that nature. I think the spirit of
what is intended has been breached, and it should be
looked at. It is clear that the second-reading speech
gives the reasons.
Hon. B. N. Atkinson — On the point of order,
President, I think we should be very mindful of the
importance of second-reading speeches, because when
the courts determine some issues that come before them
in terms of law they have an opportunity to refer and in
fact do refer back to second-reading speeches as
describing the intent of government legislation and the
interpretation of those laws.
It is quite true that the Leader of the Government did
make an explanation to the house as a courtesy
yesterday, and that was appreciated. The house, to that
extent, was duly informed of the changes that occurred
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in the lower house and the change to the bill that was
presented to this house. However, I think it is important
that on all occasions the second-reading speech should
not be a document that is lazily brought in as a
document from the other house but should be a clean
document that reflects the bill that comes before this
house and can be relied on by people outside as the
interpretation of our intent.
The PRESIDENT — Order! The raising of a point
of order is not an opportunity to make a speech about
what the issues should be. It is appropriate to raise a
point of order and in raising a point of order to be
succinct. There has been an issue raised and I will give
the Leader of the Government an opportunity to
respond, and then I will make a ruling on the matter
before the Chair.
Mr Lenders — Further to the point of order, I draw
the house’s attention, having now perused the
document clearly, to the third-last paragraph that deals
specifically with the amendment concerning the
Electoral Commissioner regarding the 2.00 p.m. to
4.00 p.m. provision. The penultimate paragraph deals
clearly with the amendment from the Assembly and
says that 6 signatures are required for nomination for
the Legislative Assembly and 50 signatures are required
for nomination for the Legislative Council. They are
clearly spelt out. This is not a hasty document; the
intent of the amending bill as presented to the
Legislative Council is clearly enunciated in detail in the
second-reading speech. In addition, the house was
alerted to those amendments in my introductory
comments. The point of order is actually met and all the
things required are clearly in the second-reading
speech.
Hon. Bill Forwood — Further on the point of order,
I do not wish to add to any of the comments made so
far, but in considering your response, President, perhaps
you could turn your mind to whether or not the words
said by Mr Lenders before the incorporation of the
actual speech count as part of the second-reading
speech. If you look at the heading it says ‘Second
reading’ and then Mr Lenders stands up and says a
number of things, the motion is agreed to and then we
go on to the incorporated speech itself. I am interested
to know whether you regard that as part of the
second-reading speech.
The PRESIDENT — Order! The matter raised by
the Honourable Chris Strong has led to some
discussion, perhaps more on clarification than on an
actual point of order. The sessional orders have been
adhered to. Whether that is a matter the house wants to
deal with by varying the sessional orders to overcome
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some of the issues highlighted in the point of order is a
matter for the Standing Orders Committee or the house
to deal with. I believe the sessional order as it stands
has been met in view of the comments made by the
Leader of the Government.
On the point of order raised by the Honourable Bill
Forwood, under the sessional orders the minister
introducing the bill can make introductory comments.
In this case the minister made those introductory
comments indicating that there is a variation between
what was introduced in the Assembly and what has
been introduced in the Council. The introductory
comments are just that — introductory comments to
advise the house that there has been a change between
the bill introduced in the Assembly and the one that
ends up here. They are not the second-reading speech
as such. The sessional orders set out that opportunity to
advise the house of the amendments made in the
Assembly.
With respect to Mr Strong’s point of order, the
sessional orders have been met. With respect to other
issues that were raised, they are a matter for the house
to deal with at another time.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Corporate governance in public sector
Ms ROMANES (Melbourne) presented report,
including minority report, extracts from
proceedings and appendices, together with minutes
of evidence.
Laid on table.
Ordered that report be printed.
Ms ROMANES (Melbourne) — I move:
That the Council take note of the report.

As the chair of the subcommittee which dealt with this
report, I am very pleased to have the opportunity to say
a few words about its being tabled this morning. I
would like to begin by thanking the members of the
subcommittee who supported me in the work of the
committee. Those members from this house are the
Honourables Bill Forwood and Gordon Rich-Phillips.
The Assembly members were the Honourable Christine
Campbell, the member for Pascoe Vale, and
Ms Danielle Green, the member for Yan Yean. I would
also like to acknowledge that members of the Public
Accounts and Estimates Committee (PAEC) in the 54th
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Parliament contributed to the beginning of the work
done on this reference.
In addition, it is very important to acknowledge the
support and good work of the members of the
committee secretariat who have put in many hours to
bring the report to fruition. In particular I acknowledge
the work of the executive officer, Ms Michele
Cornwell, the principal research officer for the inquiry,
Mr Kai Swoboda, and Mr Peter Stoppa, who is on
secondment from the Auditor-General’s office and has
made a significant contribution since joining the PAEC
secretariat in February.
The content of this report is important and highly
relevant. Recent corporate governance failures in both
the private and public sectors have drawn our attention
to the serious consequences for organisations and those
they serve if good governance arrangements are not in
place or are not adhered to. The report highlights the
fact that there are over 400 agencies in the public sector
covering a range of activities, services and roles.
Therefore, the issues and arrangements in place for
managing the work of these agencies and their
corporate governance are very complex.
The report scopes the key issues addressed under the
heading of corporate governance, which are paramount
in setting up good governance structures. The
committee’s report includes 52 recommendations that
encourage improvement in key areas of Victorian
public sector governance and administrative practices.
Some of the major areas that the report focuses on
include monitoring and reporting, controlled structures,
risk management, the application of governance
principles and board issues.
Attached to this report is a minority report. It is very
disappointing that the opposition has broken a
longstanding tradition in the Public Accounts and
Estimates Committee, whose members strive to reach
consensus on their reports. Unfortunately the opposition
has played politics with this report. It has done the
bidding of the shadow health minister, the Honourable
David Davis, and I find it reprehensible that it has
refused to accept the facts in the public arena about the
enhanced reporting of hospital performance in many
areas that has been put in place by the Minister for
Health in the other house.
The opposition has failed to acknowledge that there is
now more comprehensive and detailed information
given to patients and doctors on services offered
through the six-monthly written report Your hospitals.
In addition, the other information that has been
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provided quarterly will be updated quarterly and will
continue to be provided on the web site.
What the opposition does not want to see
acknowledged in a report is a good news story like
enhanced performance reporting and what it will not
acknowledge is that it did not do anything to publish
any statistics for hospitals during its term in office, and
it was not transparent in the way it operated.
Hon. Bill Forwood — That is a lie!
The PRESIDENT — Order! I have spoken to
Mr Forwood before about what one could deem as
unparliamentary language and his interjection was
getting very close to it, so I ask him to seriously
consider and think about what he says before he says it
in the house — —
Hon. Bill Forwood — I do.
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doing, we were forced into it by the intransigence of the
minority, by the jack boots of the government
members.
Motion agreed to.

PAPERS
Laid on table by Clerk:
Dunmunkle Health Services — Report, 2003–04.
Health Purchasing Victoria — Report, 2003–04.
Lake Mountain Alpine Resort Management Board — Report,
2003–04.
Lorne Community Hospital — Report, 2003–04.
Manangatang and District Hospital — Report, 2003–04.
Nathalia District Hospital — Report, 2003–04.

The PRESIDENT — Order! I am sure he does but
on that occasion I think he got carried away a bit. I ask
him to refrain from going down the track of
unparliamentary language.

Omeo District Hospital — Report, 2003–04.

Hon. BILL FORWOOD (Templestowe) (By
leave) — Let me at the outset congratulate
Ms Romanes on chairing the Public Accounts and
Estimates Committee subcommittee but not on her
speech today, which shows the intransigence of the
government. This report goes to 228 pages. We agreed
with everything in this report and all its
recommendations apart from eight lines; those lines
were mealy-mouthed propaganda put in by an
intransigent government to try to hide the fact of the
knackering of the statistics. We do not resile in any
way, shape or form from the minority report. It is
ridiculous that we are having an argument about a
minority report when the report itself is so important.
As I said, we wanted just 8 lines of the 228 pages
deleted — 8 lines which were not true. This
intransigent mob use their numbers to force those
comments through.

Tweddle Child and Family Health Service — Report, 2003–
04.

I want to in particular congratulate Kai Swoboda on the
outstanding work he did on this governance report. This
is an important report for the Parliament, governance
always is. I think that this report bears a lot of scrutiny
and I hope that people will scrutinise it, but I do not
want people to be distracted by a minor squabble over
eight lines. It is ridiculous that that should be the case,
and I cannot believe that Ms Romanes found it
necessary to spend 2 minutes of her allowed 5 minutes
in a diatribe against an opposition which went out of its
way to work cooperatively on this report. I think it is
sad that we had a minority report, it was not of our

Otway Health and Community Services — Report, 2003–04.
South Gippsland Hospital — Report, 2003–04

Statutory Rules under the following Acts of
Parliament:
Retirement Villages Act 1986 — No. 29.
Sale of Land Act 1962 — No. 28.
Supreme Court Act 1986 — No. 22.
Wrongs Act 1958 — No. 27.
Subordinate Legislation Act 1994 — Minister’s exception
certificate under section 8(4) in respect of Statutory Rule
No. 22.

STANDING ORDERS COMMITTEE
Membership
Mr LENDERS (Minister for Finance) — By leave,
I move:
That the Honourable Lidia Argondizzo be discharged from
the Standing Orders Committee and that Mr Matt Viney be
appointed to that committee.

Motion agreed to.
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Member for Ivanhoe: public transport meeting
Hon. BILL FORWOOD (Templestowe) — I have
a letter in my hand that is being widely circulated
throughout my electorate by the member for Ivanhoe,
the Government Whip in the other place, about his
public transport meeting, which is to be held on
31 May. I must read some bits of it, because it is a
cackle:
While it has taken months to organise (and it wasn’t through
any lack of trying!), I can now advise that the next public
transport meeting will be held at my office on 31 May …
Why the delay? Since late last year I have wanted to report to
you on three significant issues that will affect our area. They
were the Mitcham–Frankston project, now called EastLink,
the review of the Hurstbridge railway line and an update on
the north-east integrated transport study (NEITS). The delay
has been caused by difficulties with the study.
After several meetings, with the local government members
working together to help facilitate the process, internal
management issues within NEITS have now been resolved,
and it is hoped that NEITS will recommence.
It is becoming more and more apparent to me that a solution
to Melbourne’s congestion woes is to not spend billions of
dollars on road and rail, but by thinking outside the square.

Although I am not sure where that will take us. The
letter goes on to say:
The challenge ahead is not only for governments but the
community, as in years to come more of our dollars will be
required for health and aged care than for 4 hours a day of
traffic problems.

The PRESIDENT — Order! The member’s time
has expired.

Federal Treasurer: performance
Mr VINEY (Chelsea) — I rise to express my
exceptional disappointment at the federal budget
brought down by Peter Costello one and a half weeks
ago. After spending so much time talking about the
need for infrastructure spending in building this country
this budget came down with not a dollar of extra
infrastructure spending. This federal government has
brought down a budget that is more about Peter
Costello’s prime ministerial ambitions than delivering
for the people of Australia.
It is a budget that has delivered tax cuts to the wealthy
and a miserly $6 a week to ordinary workers. This
budget has demonstrated the real priorities of the
federal Liberal government, and it shows that they are
the same as the priorities of those opposite — no
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interest in infrastructure spending, tax cuts for the well
off and very little for ordinary people. There was an
opportunity to bring down a budget about building
Australia, about putting into infrastructure and about
rebuilding our health and education services, but the
federal budget completely failed on those counts. It was
a budget all about Peter Costello’s appeal to his own
backbench for him to take over from the Prime
Minister.

Princes Highway–Tivendale Road, Officer:
traffic lights
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Last night I accompanied a delegation of Officer
residents to meet with the Minister for Transport
regarding the need for traffic lights to be installed at the
intersection of Tivendale Road and the Princes
Highway. The delegation presented the minister with a
detailed submission as to why lights should be installed
and highlighted the issues with aerial photographs. It is
therefore very disappointing that before even
considering the submission, the minister made it clear
that VicRoads will not install the lights within five
years. The minister claimed that a future developer
would have responsibility for the lights which are
needed to address today’s traffic problems.
While it is true that there is a proposal for VicUrban to
do a development in Officer, that development is at
least five years away. Whether or not part of that
developer’s contribution is traffic lights is a matter for
the developer and for Cardinia Shire Council; it is not
for the minister to say, ‘We do not have to fund the
lights because someone else — the developer — is
going to’. It is clearly absurd for the minister to say that
it is a responsibility of the developer when it involves a
VicRoads road and existing pre-development traffic
problems.
The community rejects this exercise in cost shifting by
the Bracks government and again calls on the Minister
for Transport in another place, Peter Batchelor, and
Tammy Lobato, the member for Gembrook in another
place, to ensure this government installs these lights.

Aged care: Mornington Peninsula
Hon. J. G. HILTON (Western Port) — One of the
major announcements in the state budget as far as the
Mornington Peninsula was concerned was the funding
for the first stage of a new aged care facility in
Mornington. Twenty million dollars will be allocated to
provide 60 beds for geriatric evaluation and
management. This is a project I have supported and
advocated for since I was elected to this place in 2002.
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I am very pleased that the project is now under way and
has been given the green light. The project was a
commitment at the 2002 election. I am very happy that
I have been able to see it delivered. It will be of
significant benefit to the aged population in
Mornington. I commend all the people who have
contributed to the project, including Peninsula Health.

Australian political exchange program
Hon. W. A. LOVELL (North Eastern) — The
Australian Political Exchange Council regularly
conducts exchange programs for young Australian
political leaders to experience different political
systems and cultures overseas. Last year I was fortunate
enough to participate in one such program in Papua
New Guinea. Last Friday and Saturday I had the
opportunity to return some of the hospitality that was
shown to me and also to highlight my electorate by
hosting a delegation from Vietnam as part of the
Australian political exchange program.
On Friday the delegation visited Varapodio’s orchard,
where the Northern Victoria Fruitgrowers Association
gave the delegation members an overview of fruit
growing in the Goulburn Valley; SPC Ardmona for a
tour of the factory; Tatura Milk Industries, which gave
the delegation an overview of the dairy industry and a
tour of its factory in Tatura; and the Goulburn Broken
Catchment Management Authority, which briefed the
delegation on the importance of irrigation and
explained how we balance irrigation and the
environment. The delegation then finished the day with
a civic reception hosted by the City of Greater
Shepparton.
On Saturday the delegation visited Echuca for a cruise
on a paddle steamer, a tour of the historic port and
lunch at Oscar W’s Wharfside restaurant. Echuca was a
popular destination, as the delegation members were all
familiar with the TV series All the Rivers Run. These
destinations were chosen to give the delegation an
understanding of the key industries that drive our rural
economy and also a flavour of our history. The
exchange program will be of mutual benefit to both
countries by creating a lasting relationship between
Australia and Vietnam.

Schools: class sizes
Ms ROMANES (Melbourne) — At the Public
Accounts and Estimates Committee hearing earlier this
week the Minister for Education and Training, the
Honourable Lynne Kosky, spoke of the impact of
improved lower prep to grade 2 class sizes, which are
delivering excellent literacy and numeracy outcomes.
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I was even more interested when the Minister used an
example in my electorate. The average size of prep to
grade 2 class sizes at Brunswick North West Primary
School has decreased from 28 in 1999 to 22.8 in 2005.
Between 2003 and 2004 the percentage of grade 2
students reading with a high level of accuracy has
increased by 17 per cent from 68.7 per cent to 85.7 per
cent. This reflects what is happening across the state,
where there are similar percentage increases in reading
levels. It is good news for students in Brunswick and
the whole of Victoria.

Public Accounts and Estimates Committee:
corporate governance in public sector
Hon. D. McL. DAVIS (East Yarra) — My
contribution relates to the Public Accounts and
Estimates Committee inquiry on corporate governance
and concerns the minority report. Just a moment ago I
heard the comments by Ms Romanes which revealed
her fundamental lack of understanding of the fact that
the government has gutted many of the waiting list
measures and issues of transparency that ought to be
there if a government is to be held accountable and
responsible.
On the intensive care issue that we talked about in this
house last night the government has pulled down the
critical care bed state web site, which showed which
intensive care units were full and which were not.
There is also the removal of the comprehensive
monthly intensive care data from the Your Hospitals
report. We know what the government has done, and
we know what the minister did — and her performance
at the public accounts hearing the other day was
atrocious. Her performance was a disgrace! On the
concept that a minister would seek to hide this data, it is
clear that the scrambling of the information, the
removal of comparable measures, is an absolute
outrage.
Honourable members interjecting.
Hon. D. McL. DAVIS — I remember when the
government — your government! — signed a charter
with the Independents promising to keep accountability,
promising that it would have parallel reporting
measures so that it could be held accountable and
people could make comparisons. That is out the
window. You are covering up because you are
embarrassed.

Excelsior Hall, Port Melbourne
Mr SCHEFFER (Monash) — I commend the Port
Melbourne Historical and Preservation Society for its
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production of an important booklet on Port
Melbourne’s Excelsior Hall. This is a timely
contribution to the history of Port Melbourne.
Excelsior Hall originated some 120 years ago as the
Excelsior Club that was run to occupy local boys who
while truanting were smashing out street lights and
uprooting newly planted trees. The Excelsior Club hall
was built in 1886 as a place where boys could do
woodwork, perform plays and exercise. The 600-seat
corrugated iron structure, designed by Frederick
Williams, has served many generations in a variety of
ways — as a dance hall, bioscope, theatre, gymnasium,
and reception and concert hall. The records show that
the local ALP branch booked the hall for its basketball
practice.
I had great pleasure in attending the opening of the
redeveloped Excelsior Hall on 26 April. This was
another of the many social housing innovations projects
that have been completed in partnership between the
Victorian government and the City of Port Phillip. The
1950s offices and lean-tos have been built out of the
structure and the exterior has been faithfully restored. I
especially want to recognise the wonderful work of Pat
Grainger of the Port Melbourne Historical and
Preservation Society, who wrote the text and designed
the booklet, and tribute should be paid to the fine work
of Port Phillip housing officer, Gary Spivak, to Kay
Rowan and to architect Michael McKenna.

Barwon Health: regional respiratory
management
Ms CARBINES (Geelong) — Last Friday, on
behalf of the Minister for Health in the other place, the
Honourable Bronwyn Pike, I had the pleasure of
launching in my electorate of Geelong Province the
regional respiratory management resource package for
the Barwon south-west region. This groundbreaking
package, which is aimed at improving the respiratory
health of residents in the south-west region of our state,
is the result of a dynamic project involving health
professionals from a range of disciplines working as a
team to provide the best possible care for our
community.
The project started two years ago with a budget of
$400 000 supplied by the Bracks government. Its aim
was to develop a consistent approach to the diagnosis
and management of respiratory illness. This is
especially important in the Barwon south-west region,
as we have a higher incidence of respiratory illness than
in any other region in Victoria. The project was driven
by a regional respiratory steering committee, which is
chaired by Professor John Catford, and by the project
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leader, Ms Mo Fisher. The resource package will assist
clinicians in the diagnosis and management of
respiratory illness and inform patients with a respiratory
disease about their illness while providing them with
resources to improve their health and quality of life.
The package includes: a respiratory health management
handbook for patients, information that is critical to the
diagnosis of their illness by health professionals,
guidelines to describe the key principles underpinning
an objective assessment of lung function, as well as
other resources.
I congratulate the team, particularly Dr Chris Steinford,
a thoracic physician from Barwon Health, for his
involvement in and dedication to the improvement of
the respiratory health of people living in our region.

Mercy Hospital for Women: opening
Ms ARGONDIZZO (Templestowe) — On
Saturday, 14 May, I had the pleasure of being at the
new Mercy Hospital for Women in Heidelberg with the
Minister for Health in the other place to see the arrival
of some of the premature babies who were moved from
the old Mercy Hospital in East Melbourne to the
neonatal intensive care unit at the new Mercy hospital
in Heidelberg.
The new home for these babies is a state-of-the-art
facility that will house 17 neonatal cots and 45 special
care cots; it is the largest unit of its kind in the state.
The stations for these cots have been specifically
designed to suit the needs of the times and to suit
various situations. The unit has been purposely
designed to accommodate family members as well as
the need for teaching, training and research without
causing harm or interruption to the care of the babies. It
has lots of natural light and space, two very important
factors in this case. A full-time nurse is assigned to each
cot to ensure maximum care for the babies.
I commend the work and dedication of all involved last
weekend in the move of the neonatal unit to the new
Mercy Hospital for Women at Heidelberg.

Police: Altona North community awards
Hon. KAYE DARVENIZA (Melbourne West) — I
take this opportunity to congratulate two police officers
from Hobsons Bay — Senior Sergeant Warren Greene
and Acting Senior Sergeant Leigh Wisbey — on
receiving an award from the Ethnic Communities’
Councils of Australia (ECCA).
Both Senior Sergeant Greene and Acting Senior
Sergeant Wisbey are from the Altona North police
station and they were honoured for the work they have
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been doing with the Islamic, Maori and Horn of Africa
communities. They have been working very closely
with our multicultural communities in Melbourne’s
west, particularly with young people through sporting
events which include all cultures. This important
activity provides an opportunity for a number of other
police officers to also become involved with people
from different cultures. The work of these police
officers helps to break down barriers that can exist for
new migrants who come to Australia, and it assists
them to understand the work Victoria Police does.
Congratulations to all the award recipients, particularly
Senior Sergeant Leigh Wisbey and Senior Sergeant
Warren Greene from Altona North police station.

Federal budget: disability support
Hon. S. M. NGUYEN (Melbourne West) — I
would like to comment on the federal budget that was
delivered by federal Treasurer, Mr Costello. The
Footscray Mail ran some articles about the budget. It
interviewed local people and asked them to comment
on whether the budget provided any benefits to the
western suburbs. A lot of people commented very
negatively, especially about aged care services for
elderly people in the west. With respect to service and
delivery, people in the west have been neglected in the
area of aged care services, as have disabled people in
the area.
The federal budget cut the disability support pension for
anyone who is capable of working for more than
15 hours a week at adult wages. These people will be
moved onto the Newstart allowance and will have to
look for work. This is a shame because people who are
not capable of working need some assistance. That
assistance has now been cut and they have to look for
full-time jobs.
With respect to education, there is not much funding for
the training of unskilled workers who are long-term
unemployed. There is no extra funding to employ those
people. Education is — —
The DEPUTY PRESIDENT — Order! The
honourable member’s time has expired.

Federal budget: trade
Mr SOMYUREK (Eumemmerring) — I rise to
express my disappointment that the federal budget did
not address Australia’s no. 1 economic problem — that
is, the lopsided trade performance of the economy. Our
national economy is being sustained by buoyant
consumer spending, but our exports are not keeping
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pace. This is an issue I have canvassed many times
during the course of last year.
Hon. J. H. Eren interjected.
Mr SOMYUREK — Many times, Mr Eren. With
the federal election out of the way I thought the federal
Treasurer, Mr Costello, might actually start to do
something about our lopsided economy, but that was
not to be. Obviously there were other priorities
involved.
The consequences of Mr Costello’s apathy is a trade
crisis that is undermining economic growth and
generating record current account deficits and foreign
debt, putting upward pressure on interest rates. The
federal Treasurer said:
The rebalancing of economic growth from domestic to
external sources is expected to continue.

What a strange statement to make when, clearly, over
the last 12 months the export growth forecast has been
cut from 8 per cent to 4 per cent, and is now down to 2
per cent for 2004–05. For the last four years the federal
government has persistently overshot its export growth
forecasts. Why should we believe it this time?
Furthermore, massive stimulus to domestic
consumption — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.

STATEMENTS ON REPORTS AND PAPERS
Public Accounts and Estimates Committee:
budget estimates 2004–05
Hon. ANDREA COOTE (Monash) — I have much
pleasure this morning in talking about the government’s
response to the recommendations in the Public
Accounts and Estimates Committee’s 59th report on the
2004–05 budget estimates.
When I look closely at this report I have some major
concerns with two areas related to my shadow
portfolios. The first one relates to the reference made on
page 37 to the issue of residential aged care — and I am
very pleased to see that the Minister for Aged Care is
now in the chamber. I think the minister would
acknowledge that aged care is a growing concern for
both federal and state governments and that the state
government has an enormous amount of ability in
respect of aged care in this state.
My concern about the PAEC’s report is that it accepts
this issue in principle and does not understand the
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fundamentals that are involved. I charge the minister
with going back and getting the Public Accounts and
Estimates Committee to fully understand the
ramifications and importance of this issue.
Aged care is an issue that is going to affect all of us. It
is essential that the minister work closely with our
federal counterparts to make certain that aged care is
flexible and affordable for all Victorians. I am very
concerned about the underlying thrust of this comment
in the PAEC report. As I said, the committee agrees in
principle, but its members do not give any strong
recommendations and do not talk about where it should
be going into the future, so I have some major
concerns. I ask the minister to go back and make certain
that both levels of government understand what the real
issues involved in all this are, and I do not mean as a
cost-shifting exercise. I really do mean that there should
be a proper and authoritative working situation between
state and federal governments to make certain that we
have the very best of aged care in this state.
Of more concern is what appears on page 85 of the
report about the Department for Victorian
Communities. Victorian Communities is the ultimate
department of spin. It is a huge organisation which
actually manages to refine rhetoric to an extraordinary
extent. It believes its own rhetoric, which is the saddest
part of it all, but in fact it is taking a lot of taxpayers
money to get to that stage. We only have to look at the
number of senior bureaucrats on the payroll to see what
is happening in this department. When the department
was first established there were five employees in the
salary range $100 000 to $300 000 a year. Now we
have seen that rise in one year — only one year — to
21 people, most of them at the higher end of the scale. I
am quite concerned about what might happen next year.
We have seen that in the budget papers with the figures
on employee expenditure as well. This is the
Department of Fat Cats, and it is getting fatter as more
and more bureaucrats are getting put into this
department, and we are not seeing anything of value.
In fact that is the problem with this report. Once again
the Public Accounts and Estimates Committee has
accepted in principle that the Department for Victorian
Communities should develop and report performance
indicators to measure the progress of the following
initiatives: the indigenous community capacity building
program, the implementation of shared services
arrangements with other departments and the
development of an electronic grant management
system. Nowhere throughout the Department for
Victorian Communities can we see any proper key
performance indicators, any accountability or any sort
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of public accountability for the large amounts of money
this government department is dealing with.
In fact the PAEC failed to recognise or even to
encourage the department to put in place any sort of
formal performance indicators. How can we have
grants being made to organisations right across this
state without any sort of accountability? It beggars
belief to think that we can be spending so much money
and have all these bureaucrats out there telling us
Victorian Communities makes us feel connected to
each other. The local councils right across this state are
fed up with Victorian Communities. They know what
their communities need.
Hon. J. A. Vogels — It is a slush fund for the Labor
Party.
Hon. ANDREA COOTE — Their communities do
not need these fat cat bureaucrats. As Mr Vogels said, it
is a slush fund for the Labor Party, and that is exactly
what it is being seen as. But we do not even have
accountability. We are not even seeing it being pulled
up by the Public Accounts and Estimates Committee. I
think this is an indictment all Victorians should be
aware of. But I will be watching, local councils will be
watching and indeed all Victorians will be watching to
see what this money is going to be spent on. The
accountability will be at the election in 2006.

University of Melbourne: report 2004
Hon. J. G. HILTON (Western Port) — This
morning I would like to make some brief comments on
the University of Melbourne annual report for 2004. As
the report indicates, the university has a vision of
making itself one of the finest universities in the world,
and I would like to quote directly from the report. It
says:
The mission of the university is to create a university world
class in the staff and students it attracts, the research and
scholarship it undertakes, the academic standards it upholds
and the graduates it produces …

In pursuit of that goal the university has appointed four
Nobel laureates as staff members. They are Professor
Peter Doherty, who was the 1996 Nobel Prize winner
for medicine; Professor Bert Sakmann, who won the
1991 Nobel Prize for medicine; Professor Sir James
Mirrlees, who won the 1996 Nobel Prize for economic
science; and Professor Clive Grainger, who won the
2003 Nobel Prize for economic science. I believe it is
testimony to the university and the high regard in which
it is held that some eminent academics wish to join its
staff.
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In a survey conducted by the Times Higher Education
Supplement, Melbourne University was ranked no. 22
in the world. Obviously Melbourne University is held
in high regard by its students, as was indicated by the
median enter score of 94.8. The university was able to
confirm its position as Australia’s leading research
university, winning more than $83 million in
competitive research funding.
The university has set itself a number of goals. These
include strengthening the University of Melbourne as
an institution of preference for outstanding students and
staff from Australia and around the world;
strengthening the performance and reputation of the
university as a major international research university
and as a destination of preference for outstanding
research postgraduate students nationally and
internationally; creating and maintaining superb
learning environments for undergraduate and
postgraduate students; positioning the university as a
major international institution and being profoundly
and increasingly engaged with the Asia-Pacific region
across the full range of university responsibilities,
including undergraduate education, research and
research training and civic and community service; and
serving the Victorian, Australian and wider regional
and international communities through welfare
programs, cultural activities, educational, scientific and
artistic developments and by promoting informed
intellectual discourse and political debate. They are
obviously worthy goals. Other goals cover such areas as
quality management, quality infrastructure, quality
resourcing and equity and access.
I would like to highlight one of these goals, which
relates to the university’s international positioning. As I
think we are all aware, these days education is a global
industry. The university is not only competing against
universities in Australia but also internationally to
attract the best academics and students to ensure that it
is best placed to develop its international profile. It has
an objective of internationalising its curriculum and
research activities and applying international
benchmarking standards across the university. It also
wishes to encourage international cooperation and
collaboration with like universities around the world
and to promote the international mobility of students. In
this regard it has recently formalised 65 bilateral
relationships for cooperation and exchange and also
strengthened its links with academics and universities
in China. Last year 320 Melbourne students studied
overseas and 384 overseas exchange students studied at
Melbourne.
I think we all realise that Melbourne University is one
of Victoria’s premier educational and academic
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institutions. I am sure we are all very proud of the work
it does and its high reputation within the academic and
international community. I commend the university for
an obviously very successful 2004 and wish it every
success in the future. Before I finish, I note from the
report that Mr Bill Forwood resigned as a member of
the university council on 15 July 2004. It would be very
remiss of me not to acknowledge the great work that
Bill Forward has done in the development of the
university, and I am sure he deserves significant credit
for the position in which the university now finds itself.

University of Melbourne: report 2004
Hon. P. R. HALL (Gippsland) — I too want to
make some comment on the University of Melbourne’s
annual report for 2004 and agree with the comments of
the Honourable Geoff Hilton in respect to both the
university’s standing and also the great contribution
made by the Honourable Bill Forwood on the
governing council of the university. He has been there a
for a long time and has given great service to that
university.
My further comments on the university itself are
perhaps not as glowing as Mr Hilton’s, because I want
to take up one particular issue which was significant for
the University of Melbourne during 2004 — that is,
some of its decisions regarding the restructure of its
Institute of Land and Food Resources, which was one
of the major issues facing the university towards the
end of 2004. The university wanted to centralise all of
its diploma courses at the Dookie college and leave
some of the other campuses around country Victoria
with TAFE-level courses. In fact if it were true to its
word, the university was not all that interested in
continuing with the delivery of vocational education
courses through its TAFE programs. I refer particularly
to the Longerenong, Glenormiston and McMillan
campuses, and to a lesser extent to the Dookie campus,
all of which are former campuses of the Victorian
College of Agriculture and Horticulture.
The university’s plans to centralise its diploma level
courses to Dookie came very late in the day, towards
the end of the year, and created a great deal of anxiety
around country Victoria because of the great
uncertainty of whether or not courses would proceed in
2005. To her credit, the Minister for Education and
Training in the other place, Lynne Kosky, stepped in
and brought Melbourne University under control at that
time and insisted that there be no changes for 2005, and
that turned out to be the case. I am prepared to
acknowledge and thank the minister for her
intervention.
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A similar situation is now emerging. I raise this matter
now because we are almost halfway through the year
and it seems that we are heading for the same sort of
last-minute scenario again in respect to the future of
those courses. At the moment three inquiries are going
on. The university itself is again reviewing its delivery
of and its commitment to vocational level courses. I
understand the office of education and training is
undertaking its own review of the delivery of
agricultural education in Victoria generally, and of
course a federal House of Representatives standing
committee is conducting an inquiry into rural skills
training and research right across Australia. Those three
reviews are impacting on the future delivery of
agricultural education in Victoria, and in the meantime
nobody knows what is going to happen. At some of the
country campuses — at Longerenong, Glenormiston
and McMillan, where Melbourne University has now
put a freeze on the appointment of staff members — we
are seeing that many positions are now unfilled. That is
having an impact on the course delivery this year, but it
will have an even greater impact next year unless some
decisions are taken.
The real danger is that Melbourne University would
wish to abandon vocational education in agricultural
courses, and that would lead therefore to a
fragmentation of the delivery of agricultural education.
I do not see it as being in the best long-term interests of
agricultural education to have a whole series of
providers at different regional centres in Victoria. It
would be better if there were a single provider, as there
is now with Melbourne University, so there could be
the benefits of the coordination of course delivery
across a number of campuses. It is now time for the
Victorian government to again step in and try to resolve
this issue. It cannot go on much longer. It is the same
situation that occurred last year, when right at the end
of the year there was a temporary resolution to the
problem. There needs to be a permanent resolution now
so that those positions that are currently unfilled by
Melbourne University can be filled and prospective
students are given a clear indication of what courses
may be provided and available for them next year. I
understand that Melbourne University’s meeting of
6 June will consider a report. My request is that the
government again be involved and ensure that
agricultural education is delivered in the most effective,
efficient and coordinated means right across country
Victoria.

Victoria University of Technology: report 2004
Hon. S. M. NGUYEN (Melbourne West) — I want
to speak on the 2004 annual report of Victoria
University of Technology. As a local member of
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Parliament I have an opportunity to work with
community organisations around the place, and VUT is
one of the largest organisations. I am very proud of its
achievements. VUT has many things to offer to the
community, and especially those students who would
like to improve their knowledge and their skills. VUT
has more than 50 000 course enrolments and about
2500 full-time equivalent staff. It provides courses in
both TAFE and the higher education sector. It has
8000 international students, of whom more than half are
taught with partners overseas.
It has courses for business and law, arts and education,
engineering and health. It has a number of campuses,
including City Flinders, City King, City South
Melbourne, City Queen, Footscray Nicholson,
Footscray Park, Melton, Newport, St Albans, Sunbury,
Sunshine and Werribee campuses. It has programs
designed to meet the demands of industry and
employment opportunities, and has overseas partners at
various locations including in China, Hong Kong,
Malaysia and Bangladesh.
There are many matters covered in the report. I want to
comment on some issues regarding graduation. I
mentioned people who took part in the graduation
ceremony in 2004. There were 13 000 awards conferred
and ceremonies were held in Melbourne, Singapore,
Malaysia and Hong Kong. Students travelled from Asia
and developing countries to study in Australia. I know
the university has been a partner with other countries in
Asia and other regions. In 2004 there were nearly 5000
international students from over 60 different countries
enrolled onshore and more than 5000 enrolled offshore.
The enrolments continue to grow at the rate of 8.3 per
cent. Through the English language institute the
university offered intensive English-language programs
to people from China, Vietnam and Bangladesh.
The university is involved with many community
organisations such as the Footscray TAFE, which uses
the buildings on weekends for English and mathematics
tutors to assist high school students. It is also involved
with the state government in programs helping the
African community. It has programs helping with the
development of vocational education in East Timor and
the development of health programs in Indonesia. We
lend our expertise to help developing poor countries in
our region.
It also has some programs for community building,
particularly with the Bosnia-Herzegovina communities
and the intercultural aged care alliance project, a
corporation of ethnic-specific aged care — —
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The PRESIDENT — Order! The member’s time
has expired.

Melbourne Water: report 2003–04
Hon. R. H. BOWDEN (South Eastern) — I wish to
comment on the Melbourne Water annual report
2003–04. Melbourne Water deserves commendation
for its high-quality report, which is easy to read and
well produced. It clearly and comprehensively reports
on a large area of corporate activity within the state
with major responsibilities that are difficult and
diversified. I am pleased about that.
I refer honourable members to some important aspects
of the report. Melbourne Water is a large enterprise that
has $7.9 billion of natural and built assets and an annual
operating revenue of more than $520 million from its
core activities of water supply, sewerage treatment and
drainage. We are all familiar with the importance of this
organisation because it is the principal source of clean
water and waste treatment for the metropolitan area and
is a core activity for public health maintenance in our
capital city.
On page 3 under the heading ‘Our business goals’ I
highlight one point that should be mentioned. I refer to
the improvement of the health and amenity of Port
Phillip Bay and Western Port for the prosperity and
enjoyment of present and future generations. This is an
important aspect that Melbourne Water has, because
not only is Port Phillip Bay a vital link in our
transportation and freight system, but it is also a core
recreational asset for the city and the state. Anything
that is detrimental to the quality of the water in Port
Phillip Bay and Western Port is not good. I am pleased
the organisation is conscious of and has at the forefront
of its thinking the maintenance of the health and
amenity of those areas.
I suggest honourable members read page 5, where some
of the financial results are recorded. The net cash flow
from ordinary activities is $322.5 million, which
enabled it to invest $150.6 million in assets for the
future. It paid a dividend to the Victorian government
of $137.4 million. We have an organisation that has
revenue of around $500 million and a return to the
government of $137.4 million.
Page 6 sets out the goal of the organisation, which is to
remain Australia’s most efficient water authority. I
would like to see further thinking by this organisation at
board and senior management levels about the cleaning
up of some of the water we would describe as partially
processed. I am very unhappy about Gunnamatta
outfall, which I will come to shortly. An organisation
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that is turning over this amount of money should, in my
opinion, be more conscious of its social responsibility
where Gunnamatta is concerned. On page 8 under
‘Operating expenditure’ depreciation is given as
$70.3 million. That is about twice the employee
benefits, which I believe are quite high — and that is
interesting. Honourable members should look at the
borrowing costs of $76.3 million, which are also quite
high.
Gunnamatta outfall, the responsibility of this
organisation, is unacceptable. It is pumping a reported
quantity of between 400 million and 470 million litres of
sewage water a day into Bass Strait. That is
unacceptable. The board should be conscious of it, and
my constituents will not tolerate it. I want to see
investment in the future by this organisation in now
cleaning up the unacceptable aspects — —
The PRESIDENT — Order! The member’s time
has expired.

Melbourne Water: report 2003–04
Ms CARBINES (Geelong) — I too am very pleased
to speak this morning about Melbourne Water’s annual
report for 2003–04. I join with the Honourable Ron
Bowden in congratulating Melbourne Water on an
excellent report. It is very easy to read and attractive,
and is very interesting and comprehensive. I note that at
the back it says that it has been printed on paper that
has been produced through a process involving
recycled water. Melbourne Water endeavours to
practice what it preaches.
Melbourne Water is a very important organisation in
our state. Obviously it is especially important to the
delivery of water supplies and sewerage infrastructure
in Melbourne. Page 1 of the annual report explains that
Melbourne Water is owned by the Victorian
government and manages Melbourne’s water supply
catchments, removes and treats most of Melbourne’s
sewerage and manages rivers, creeks and major
drainage systems in and around Melbourne. Its
operating area extends from Melbourne’s water supply
catchments high up in the Yarra Ranges to the
Mornington Peninsula and Western Port, north to Yan
Yean and west to Werribee.
On page 3 of its annual report Melbourne Water
attempts to encapsulate the values of its organisation. I
am very pleased to see that one of the highest priorities
in its value system is understanding that engaging
stakeholders is the key to achieving the vision of
making Melbourne the world’s most water-sensitive
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city. That is important recognition by Melbourne Water
of the value of engaging stakeholders in consultation.
I would like to applaud and recognise the work of
Ms Cheryl Batagol, the chair of Melbourne Water. I
have enormous respect for Cheryl. I enjoy her
instructive company very much. She will be taking me
on a tour of the Werribee treatment plant in the next
couple of weeks, and I look forward to that. I welcome
the new chief executive officer, Mr Rob Skinner. He
has big shoes to fill in taking over from Brian Bayley
who did a fantastic job as chief executive officer of
Melbourne Water for many years. I wish Brian Bayley
every success in his new role of taking on some of the
challenges Mr Bowden outlined in relation to
Gunnamatta.
I had a look at the Melbourne Water web site this
morning. It is a very interesting web site, and I
encourage all members to have a look at it. It is
attractive and instructive about all facets of Melbourne
Water and is particularly aimed at water conservation. I
found out that our storages are currently 53.7 per cent
full. Although they are just over half full, we cannot
take our water supply for granted. Although we had a
very heavy rain event early in February we will not be
in a good position for next summer unless we get heavy
rain over the next few months.
On page 4 the report indicates that Melburnians saved
some 60 000 million litres of water over the period of
this annual report. That was achieved through the
stage 2 water restrictions. Out of the water restrictions
regime has come a desire to conserve more water, not
just among the people at Melbourne Water but among
ordinary Melburnians. The Minister for Water in the
other place has ensured that Melbourne Water has acted
on the sensible idea initiated by Barwon Water — the
water authority in my region of Geelong — to
introduce permanent water conservation measures.
Geelong introduced these measures two years ago and I
am pleased to see that Melbourne has finally followed
its lead. Melbourne’s five permanent water saving
measures were introduced on 1 March. They are very
sensible measures relating to when people can use
sprinklers, making it essential to have a trigger nozzle
on a hose, banning hosing of paved areas and requiring
an application before a swimming pool can be filled.
However, Melbourne Water is not resting on its laurels.
It has two pages in the annual report of key challenges
ahead, and I know it is making considerable progress in
relation to them.
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Victorian Communities: report 2003–04
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I wish to make a statement on the 2003–04 annual
report of the Department for Victorian Communities
and in particular the special purpose report prepared for
the Melbourne 2006 Commonwealth Games. At the
outset, I welcome the inclusion of this report in the
department’s annual report.
The Commonwealth Games are not being organised
through a single entity but predominantly by the
organising committee for Melbourne 2006. There is
also expenditure by the Office of Commonwealth
Games Coordination within the Department for
Victorian Communities as well as contributions from
Major Projects Victoria, the Department of
Infrastructure and ultimately the Department of Justice
and other government agencies. There is no single
consolidation within the normal reporting framework
which reports on government expenditure on the
Commonwealth Games. To that extent this report is
very welcome.
However, I note that the report has some limitations.
The report as produced in last year’s annual report only
includes expenditure of the Melbourne 2006
Commonwealth Games Corporation, which is the
organising committee, and expenditure by the
Department for Victorian Communities — being the
Office of Commonwealth Games Coordination and
Sport and Recreation Victoria — and the Department
of Infrastructure. It excludes expenditure on the
Commonwealth Games by agencies such as the
Department of Premier and Cabinet which has a
coordination and liaison role with the commonwealth.
It excludes expenditure by the Department of Justice
which is responsible for many of the security
arrangements for the Commonwealth Games and
obviously security is going to be a major expenditure
item. We would seek to ensure that expenditure by
those agencies is included in future preparations of this
consolidation report.
On that point, two years ago the government announced
a cap on state government Commonwealth Games
expenditure of $697 million in a total budget of about
$1.1 billion. Since that time it has become clear that not
all Commonwealth Games expenditure by the state
government is being included in that cap. The Minister
for Commonwealth Games has told this house that
some of the items which have been excluded include
the compensation payments to the Australian Football
League in respect of the reduced capacity of the
Melbourne Cricket Ground while the construction work
is taking place. Those compensation payments are
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clearly games related to the extent that the
redevelopment of the MCG is games related.
It is inexplicable for the government to include in the
Commonwealth Games accounts the cost of the capital
works at the MCG but not include the compensation
payments arising from those capital works. We seek to
ensure that in future those matters are covered in this
consolidation report.
The report records that to the end of June 2004 the
Commonwealth Games booked sponsorship revenue of
$265 000 in total. Yesterday the Minister for
Commonwealth Games was asked some questions in
the house about sponsorship of the Commonwealth
Games. He accused opposition members of
Schadenfreude — he said we were taking pleasure from
the misfortune of others.
I have to place on the record that nothing could be
further from the truth. It is a matter of public record that
the opposition supports the Commonwealth Games and
is keen to ensure that the best Commonwealth Games
possible are delivered here in Melbourne. However,
that does not mean that the opposition or anyone else
should turn a blind eye to the limitations and failings of
this government in delivering the Commonwealth
Games. The government has set a target of
$130 million in Commonwealth Games sponsorship.
As of last June it had brought to book only $265 000.
Towards a target of 10 Commonwealth Games partners
it has only announced 3. At this stage — 10 months
before the Commonwealth Games — there is a long
way to go in attracting sponsorship. The government
needs this sponsorship to meet its budget and the
minister should be honest with the people of Victoria
about that sponsorship.
The PRESIDENT — Order! The member’s time
has expired.

Economic Development Committee: economic
contribution of Victoria’s culturally diverse
population
Mr PULLEN (Higinbotham) — I would like to
speak on the Economic Development Committee’s
report Economic Contribution of Victoria’s Culturally
Diverse Population. I am a member of the committee,
which is well chaired by Tony Robinson, the member
for Mitcham in the other place. In addition to the chair,
the committee members are me and the Honourables
Bruce Atkinson and Ron Bowden from this chamber,
and the members for Morwell, Lowan and Mount
Waverley from the other place.
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I place on the record my appreciation of the staff. We
would not be able to produce these sorts of reports if we
did not have excellent staff. Richard Willis was our
executive officer until 2 July 2004. Richard had been
with the committee for about eight years, I understand.
He has been replaced very capably by Dr Russell
Solomon, who contributed to this report. We had
Frances Essaber as editorial assistant; Kirsten Newitt,
who is still doing research for us on other projects, was
our research officer; and our wonderful office manager
is Andrea Agosta.
During the inquiry we conducted a number of public
hearings and briefings in Melbourne and also travelled
to Mildura, Swan Hill, Shepparton, Milawa, the
Latrobe Valley and Canberra. At all times we were
assisted by the local councils, businesses and the
Victorian Multicultural Commission. The chair, Tony
Robinson from the other place, said he would
particularly like to thank the commission’s Vicki
Mitsos, who arranged for the committee to meet a
broad range of individuals while in and around
Shepparton. I think the trip to Shepparton was really
worth while.
The terms of reference of this inquiry required an
investigation into the actual and potential contribution
to the economy of Victoria’s culturally diverse
population, including new arrivals. Victoria has
continued to attract migrants, but the committee noted
they are spread unevenly throughout the state. An
interesting finding was that some areas that had
historically not attracted migrants were now beginning
to experience rapid demographic change.
I want to talk particularly about Shepparton, because
that city’s success in attracting and maintaining its
cultural diversity is partly the result of a comprehensive
system of cultural infrastructure and support services
that have been developed in that city. During the trip
the committee found that seasonal and long-term labour
shortages involving both skilled and unskilled labour
were major concerns in regional Victoria. The
committee was advised that increased migration is a
solution to local labour shortages and longer term
economic growth and that this could also address the
continuing participation of illegal workers in rural
industries. In the fruit growing industry in particular it
used to be the case that people would go to places like
Shepparton and pick fruit from January through to
April, but now it is a complete job. There is work there
for virtually 11 months doing the four Ps, as I call it —
the planting, the picking, the pruning and the packing.
One thing I want to touch on in the few minutes I have
left is in relation to Swan Hill. I mentioned earlier that
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recent efforts have been made to assist migrants to
relocate to rural and regional areas. One of the most
successful examples is that of the Horn of Africa
project, which is a program run jointly by the Murray
Mallee Training Company, the Horn of African
Communities Network and Victoria University. The
project is based on the understanding that
unemployment can be a major issue for some migrant
communities. It was initiated about three years ago by
Deputy Chief Magistrate Brian Barrow, Victoria
University and Melbourne’s African community
leaders. The program has resulted in the relocation of
more than 20 Africans to Swan Hill, and these people
have jobs that range from labourer through to
accountant. That was a good result.
This is a very interesting report, and I trust that the
recommendations will be taken up by the government.
The last point I would like to make is that
recommendation 4.1 states:
The Victorian government initiate discussions with DIMIA to
pilot regional settlement points for new arrivals …

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Hon. J. A. VOGELS (Western) — I would like to
make some comments on the government’s response to
the 59th report of the Public Accounts and Estimates
Committee (PAEC) on the 2004–05 budget estimates. I
refer to recommendation 3 at page 3 of the response,
where it says:
The Department of Education and Training provide a
consolidated statement in its annual report of expenditure on
school capital projects and maintenance programs that
separately identifies budgeted and actual expenditure directed
to the construction of new schools, upgrades, modernisation
and maintenance programs.

The government has rejected that recommendation. The
schools in my area all know there is very little money
provided for maintenance. If you go around to schools
in my electorate you find in a lot of cases that the roof
is leaking, the spouting is leaking or there are white ants
in floorboards, but money for maintenance is just not
being provided. We all know spending money on
maintenance is not sexy. Governments prefer to open
new buildings, because that involves a press release and
it looks great in the newspapers. We know that when
the Kennett government got elected in 1992 the
maintenance of schools backlog was enormous, and it
put in hundreds of millions of dollars to try to fix up
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some of the problems. It is happening again now,
maintenance on schools is just not happening. We have
an excellent recommendation from the PAEC on this
issue, yet the government has rejected it.
At page 5 of the response, recommendation 8 states:
The Department for Victorian Communities develop and
report performance measures that reflect its efforts to improve
the quality and timeliness of local government and financial
and performance reports to auditors.

This recommendation has also been rejected. The
government’s answer is:
It is not appropriate to measure DVC’s performance based on
the quality and timeliness of local government’s provision of
financial and performance information to the
Auditor-General …

Why not? As I have travelled around and talked to local
government people I have not heard a good word for
the Department for Victorian Communities. It is seen as
distributing a slush fund on behalf of the government.
The state would do much better if the money were
actually handed to local government in the first place.
We often hear about growing together and community
strengthening, but what councils say to me is, ‘Give us
the money for the projects we would like to have, not
for something somebody in Spring Street thinks is
important. We could tell you what our community
needs. Make the money available to us rather than have
the Department for Victorian Communities send
someone down to us in a bow tie to spend a couple of
days in an area and go back and say there should be
$10 000 for some grant’. Just because Spring Street
thinks it is important does not mean that the locals think
it is important. They have other projects which they
would much sooner see funded.
Once again this has been rejected. Each May the budget
is introduced and we all sit here and wait in
anticipation. Like most members of Parliament we race
out and get the budget papers. Unless you are the
opposition shadow Treasurer, wading your way through
the figures is just about impossible. No budget papers
reflect what was in last year’s budget, so you are
basically trying to get through a minefield of figures to
work out if there is any increase. It would be very
simple to have a budget where an agency can say, ‘Last
year this community centre got $100 000 and this year
it got $105 000’. The centre would then know that it
has a 5 per cent increase in its budget. It seems to me
that that must be too simple.
I do not think anybody I speak to in this place can
understand the budget papers. It is high time the Public
Accounts and Estimates Committee had a look — —
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The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Human Services: report 2003–04
Hon. D. McL. DAVIS (East Yarra) — In my
contribution to this debate today I intend to comment
on the Department of Human Services annual report
2003–04 and to continue some comments I made in this
house both this morning and last night about the gutting
of the performance measures in the government’s
reporting systems. It is clear that the budget this year
removes one of the measures that was in last year’s
annual report and in the budget, and that measure
relates to hospital bed numbers and the percentage of
beds accredited. It is an important performance
measure, and I am concerned that the government has
chosen to delete it this year. The deletion of that
performance measure follows the further wind-back of
key information in these papers and in the annual
reporting system that we face.
I note that the Public Accounts and Estimates
Committee has today introduced a report on corporate
governance in the Victorian public sector which makes
a series of comments on reporting arrangements, and I
look forward to reading that in some depth. I want to
discuss the removal of the set of key performance
reports that properly allowed Victorians to know the
performance of parts of our acute health system, and
that is intensive care bed status. The Victorian
government, in its Your Hospitals report, removed a
series of measures that were in the previous quarterly
Hospital Services Report. Those measures in the
quarterly Hospital Services Report showed how many
hospital beds were available for patients who needed
intensive care. The Hospital Services Report gave the
average number of public hospital intensive care beds
available at 9.00 a.m. by month, and did that right
through the period in each quarter. When the report
came down there was a series of figures available that
was very helpful. The figures included the total open
ICU beds, including Barwon Health beds.
There was also a report on how many hospital beds
were available for patients who needed coronary care. It
again reported on the average number of public hospital
coronary beds that were available and open at 9.00 a.m.
by month, a report that was extremely useful. Ms
Romanes commented on the minority report on the
Public Accounts and Estimates Committee’s
deliberations on corporate governance that has just been
tabled. I ask her to take up my point on these intensive
care issues in a genuine way and to undertake a small
task, and that is to find the equivalent measures — and I
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will hand this over to her at the end of the 2 minutes
that remain to me. I ask her where she can find this
information in the government’s new reporting system,
this important information that has now been
completely deleted from the system.
I also note the removal of data on intensive care from
the Victorian critical care bed-state web site. On
27 October 2004 the government peremptorily removed
that web site from public access. That web site had
information that was enormously valuable to
communities, to doctors and to others. Obviously its
primary use was for clinicians, but it was a valuable
monitor on the status of intensive care beds throughout
metropolitan and regional Victoria.
The analysis that was undertaken by my office between
17 August and 27 October 2004 painted a very tawdry
picture. If you look at the number of days where
intensive care units were not accepting or there was
restricted access — we sampled the figures on
59 days — you find that the Alfred hospital was not
accepting or was restricting access on 59 days, or
100 per cent of our sample; the Austin and Repatriation
Medical Centre was not accepting or was restricting
access on 100 per cent of the days for which we had a
sample; Box Hill Hospital was restricting access or was
not accepting on 96.6 per cent of the sample days;
Dandenong Hospital was not accepting or was
restricting access on 96.6 per cent; Frankston Hospital,
89.8 per cent of the time; Geelong hospital, 72.9 per
cent of the time; Maroondah Hospital, 71.2 per cent of
the time; Monash Medical Centre, 86.4 per cent of the
time; the Northern Hospital, 98.3 per cent of the time;
and the Royal Melbourne Hospital, 98.3 per cent of the
time.
These beds were not available for critically ill patients,
and the government sought to hide these statistics. I
intend to show Ms Romanes this information and ask
her to point to it in the Your Hospitals report.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Public Accounts and Estimates Committee:
budget estimates 2004–05
Ms ROMANES (Melbourne) — I will be very
pleased to have a look at Mr David Davis’s information
and to give it due scrutiny over the next few days. I rise
to make a contribution on the government’s response to
recommendations in the Public Accounts and Estimates
Committee’s report on the 2004–05 budget estimates.
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The Public Accounts and Estimates Committee budget
estimates report is a substantial document and the
government has given the 177 recommendations due
consideration over the past few months. As members
would be aware, the government tabled its response in a
95-page document which addressed all of the
recommendations earlier this week. The government
accepted 80 per cent of the recommendations, which is
pleasing for members of the Public Accounts and
Estimates Committee. The PAEC is able to make an
important contribution through its analysis and scrutiny
of the budget estimates and contribute to improved
public sector performance in this state.
A very good example of a recommendation that the
PAEC is pleased the government has accepted is
recommendation 131, which refers to the Department
of Primary Industries. The recommendation is that:
The Department of Primary Industries prepare an annual
research report card on its agriculture research activities …

And that such a report card:
… should include a consolidation of relevant information
concerning Victoria’s agricultural research and development
program and the benefits potentially available to the private
sector from participation in state research activities.

That was accepted in full, and the Department of
Primary Industries described action taken to date. It is:
… currently developing a report regarding its agriculture
research activities. The report will include specific reference
to benefits received by the private sector.

The department goes on to describe the further action
planned:
DPI continues to develop and improve its approach to
investment reporting in research and development (R& D)
and the assessment of benefits to private sector from
participation in state research activities.

That recommendation was originally driven by the
concern of the PAEC about the substantial amount of
state funding that is invested in agricultural research
and its desire to know more about the outcomes of that
investment.
A number of departments agreed to further changes to
the way information is presented in budget papers. This
will lead to increased transparency in the future. The
major departments are committed to further
improvements to performance information, for
example, by more closely linking objectives to
outcomes. Wherever it happens, such a move will
provide for greater accountability. As well, there is
agreement in many areas about more detailed reporting.
So it is not just the improved performance information
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and actions within departments but more detailed
reporting in annual reports about outcomes of the
programs that have been put in place. That will further
improve the transparency of government to the
Parliament and to the people of Victoria.
An area that has caused a lot of discussion within the
PAEC has been the need to look at performance
reporting across departments where there are programs
that involve a number of departments trying to make a
difference in a particular area. These areas are difficult
to assess, but there is a commitment by a number of
departments in the government’s response to do better
in this area. It is a very pleasing result. I am very
pleased to have had the opportunity to make some
comments on this government report this morning.

Victorian Communities: report 2003–04
Mr SOMYUREK (Eumemmerring) — I am
pleased to have the opportunity to make a few
comments on this report. The mission statement of the
Department for Victorian Communities as outlined on
page 235 of budget paper 3 is:
The Department of Victorian Communities’ goal is to create
active, confident and resilient communities. The department
achieves this goal through:
supporting local community strengthening initiatives;
investing in community infrastructure; and
linking government, business and community networks
to develop improved responses to community needs.

The establishment of the Department for Victorian
Communities (DVC) was an ambitious project. It was a
courageous step by the government. It demonstrates the
commitment that this government has to the concept of
community strengthening. As I said, from its inception
the DVC was very courageous. The fact that the DVC
transcends 10 portfolios is an indication of the scope of
the department and the project.
The DVC was established in December 2002 with the
broad objective of furthering the government’s goal of
building active, confident and resilient communities. It
seeks to do this by working within the framework of
Growing Victoria Together, which — as I am sure
every member in this place will know — is this
government’s holistic approach to growing the state of
Victoria. It is holistic because it is a
whole-of-government approach. The underlying
philosophical reasoning for this is that this government
believes every Victorian should share in the growth and
development of this state.
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Listed on page 6 of the report are the values, objectives
and outcomes of the department in diagram form.
Reference is made to this diagram throughout the extent
of the report. It is interesting to go through some of
these things, and I will take a minute to do so. The
objectives of the Department for Victorian
Communities are that:
communities that shape their future;
communities that encourage participation;
communities that embrace diversity;
communities that gain lasting benefits from the
Commonwealth Games;
government that is easier to work with.

Some of the values that this diagram mentions include:
communities first;
people and place;

That is putting communities and people first, front and
centre. Also it says:
doing government differently;

Some of the outputs include:
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education providers. The bill also makes other changes which
will improve the operational efficiencies of the institutions.
Each of the eight public universities in Victoria, as well as the
Victorian College of the Arts, is governed by its own act of
Parliament. Many provisions are common across all acts,
while other provisions reflect the particular history of each
institution and the community it serves. The changes in this
bill provide for greater commonality across the acts where
possible.
Honourable members will recall the reforms which were
passed by this Parliament in 2003 as a result of the
government’s review of university governance. Those
changes included strengthening the control of university
councils over their commercial operations and the inclusion
of consistent provisions for the protection against conflicts of
interests.
The bill before the house today makes further changes which
will enable the institutions to be eligible for additional
funding under the commonwealth’s Higher Education
Support Act 2003.
Section 33.15 of that act states that a higher education
provider’s basic grant amount for a year will be increased if
the provider meets the national governance protocols imposed
by the commonwealth grant scheme guidelines.
In the 2005 grant year the increase will be 2.5 per cent; in
2006, it will be 5 per cent; and in a later year, the increase will
be 7.5 per cent.

supporting local government

In summary, the 11 national governance protocols are as
follows:

local government sector development — —

1.

the higher education provider must have its objectives
and/or functions specified in its enabling legislation;

2.

the governing body must adopt a statement of its
primary responsibilities (including the eight which are
listed);

3.

the duties of the members of the governing body and
sanctions for the breach of those duties must be specified
in the enabling legislation;

4.

each governing body must make available a program of
induction and professional development for its
members;

5.

the size of the governing body must not exceed
22 members and must include members with certain
expertise;

6.

the higher education provider must adopt systematic
procedures for the nomination of prospective
non-elected members;

7.

the higher education provider is to codify and publish its
internal grievance procedures;

8.

the annual report must be used for reporting on
high-level outcomes;

9.

the annual report must include a report on risk
management;

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The time for statements
on reports has expired.

HIGHER EDUCATION ACTS
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. T. C. THEOPHANOUS
(Minister for Energy Industries and Resources) on
motion of Ms Broad.
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill makes a range of amendments to further enhance the
governance arrangements of Victoria’s universities. These
amendments build on previous governance reforms by the
Bracks government and will enable the universities to comply
with the new national governance protocols for higher

HIGHER EDUCATION ACTS (AMENDMENT) BILL
Thursday, 19 May 2005

COUNCIL

1023

10. the governing body is required to oversee controlled
entities; and

inserted to ensure the overlap of members’ terms where
possible.

11. the higher education provider must assess the risk
arising from its part ownership of any entity, partnership
or joint venture.

The national governance protocols state that the council must
have the power (by a two-thirds majority) to remove any
council member from office if the member breaches his or her
duties that are specified in the act. In order to fully comply
with the protocols, this power is included in the bill.
Additionally the bill outlines a process — in line with the
principles of natural justice — that must be followed before a
council can remove a member. This includes giving the
member notice no later than one meeting prior to the meeting
at which the motion is to be moved and providing the
member with an opportunity to provide reasons why he or she
should not be removed.

The protocols are largely based on the outcome of the
Victorian government’s 2002 review of university
governance. This was recognised by the commonwealth
when the national governance protocols were announced.
Consequently many of the required changes are already in
place. Some protocols can also be met by the institutions
without further legislative change.
The primary change made by this bill in order to comply with
the protocols is the insertion of the primary responsibilities of
the university council into each act. These are stated to
include:
the appointing and monitoring of the vice-chancellor as
chief executive officer;
approving the mission and strategic direction of the
university, as well as the annual budget and business
plan;
overseeing and reviewing the management of the
university and its performance;
establishing policy and procedural principles consistent
with legal requirements and community expectations;
approving and monitoring systems of control and
accountability, including overview of any controlled
entities;
overseeing and monitoring the assessment and
management of risk, including commercial
undertakings;
overseeing and monitoring academic activities; and
approving any significant commercial activities.
As the governing authorities of universities, university
councils have a total of either 21 or 22 members consisting of
elected staff and students; ex officio members; and members
appointed by the Governor in Council, the minister and the
university council.
The bill lists factors that must be considered when appointing
members and stipulates that at least two members must have
financial expertise and at least one must have commercial
expertise at a senior level. At least 12 members must be
independent of the university — that is, neither enrolled as
students nor employed as members of staff of the university.
These changes expand on similar requirements already found
in the acts.
No member of any Australian Parliament may be elected or
appointed to a university council by the minister or Governor
in Council but can be appointed by the university council.
In order to promote the introduction of new members to the
council a member’s tenure is limited to 12 years, unless the
permission of the council is given. Provisions will also be

An automatic vacancy will occur if the member is or becomes
disqualified from managing corporations under part 2D.6 of
the Corporations Act.
The responsibilities of council members will be expanded.
Members will be required to act in good faith, honestly and
for proper purposes; exercise appropriate care and diligence;
and take reasonable steps to avoid all conflicts of interest
(whether pecuniary or otherwise).
The bill makes a number of other amendments to all or some
of the nine acts which are not required by the national
governance protocols but which will improve the operational
efficiencies of the institutions.
The current acts contain special arrangements for RMIT,
Swinburne, Ballarat and Victoria universities which have
both higher education and TAFE divisions. Currently these
institutions are required to have an academic board to oversee
the institution’s higher education activities and a TAFE board
to oversee its TAFE activities.
Several of the dual sector institutions wish to retain this
arrangement while others wish to move to a single board to
oversee both types of activities. In order to accommodate
different preferences, the bill will insert a common
overarching provision in their enabling acts that will allow a
degree of flexibility. The institutions will now be able to
establish their dual sector arrangements by their statutes. The
statutes will need to be in place by 30 June 2006 and, like all
university statutes, are subject to ministerial oversight and
approval.
In 1997 the university acts were amended to require a
university to obtain ministerial approval before disposing of
any land worth more than $1.5 million. In light of the increase
in property prices since 1997 and to improve the practical
operation of this provision, this limit will be raised to
$3 million.
The bill will change the name of the Victoria University of
Technology to Victoria University. This is in response to a
request by the university, which has presented a strong case
for the change, including the history of the name and the
mission of the institution. An appropriate saving provision has
been included that states that the university continues to be
the same body as it was before the name change.
The bill makes a number of miscellaneous and consequential
amendments, including those which reflect changes that have
been made to the Corporations Law since the university
legislation was enacted.
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The bill has the support of all Victorian universities and the
Victorian College of the Arts, all of whom have been
consulted in the preparation of the bill. I thank them for their
input, and on behalf of the Bracks government I look forward
to continuing to strengthen our important relationship with
them.
I commend the bill to the house.

Debate adjourned on motion of
Hon. A. R. BRIDESON (Waverley).
Debate adjourned until next day.

COMMONWEALTH GAMES
ARRANGEMENTS (MISCELLANEOUS
AMENDMENTS) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Commonwealth Games) on motion of Ms Broad.
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
It is with pleasure that I introduce this bill which will assist
the state in presenting the Melbourne 2006 Commonwealth
Games.
The Commonwealth Games Arrangements (Miscellaneous
Amendments) Bill 2005 amends the Commonwealth Games
Arrangements Act 2001 to include additional provisions
necessary for the successful delivery of the Melbourne 2006
Commonwealth Games to be held between the 15 and
26 March 2006.
These changes to the Commonwealth Games Arrangements
Act 2001 are important and significant as is befitting for a
piece of legislation that will assist the Victorian government
to deliver the largest multisport event that has ever been held
in Victoria. The changes reflect the need of the corporation
and the government to deliver the best games possible and to
do so in a manner that causes minimum disruption to the
everyday lives of Victorians. The long-term benefits for
Victoria that will occur as a result of the Melbourne 2006
Commonwealth Games warrants the measures in the bill and
protects the large investment of the community’s resources in
the games.
When the Commonwealth Games Arrangements Act 2001
first passed in Parliament, it was indicated that amendments
to the act would be required reflecting the detailed operational
planning for the Commonwealth Games. This bill is the
fourth of the planned amendments.
A new part 3A is inserted in the act by the bill that limits the
effect of local laws on the Commonwealth Games venues and
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designated access areas, collectively referred to as games
management areas.
This provision gives clarity about the responsibility for the
arrangements in relation to implementing the games and
protects the delivery schedule of the games. However, the
power will only be used sparingly and only after consultation
with the local authorities and after consideration of the needs
of the surrounding businesses and residents.
There will be many venues used for the delivery of the
Melbourne 2006 Commonwealth Games sporting
competitions as well as the games cultural festival and
meeting the obligations of commercial sponsorship
arrangements.
Most of these venues are on public land held in trust or
managed on behalf of the state by committees of
management. Some proposed uses of these venues would
require permits or authorisations from these committees.
These processes can be lengthy and complex and it is
considered that a more efficient method is to provide that the
restrictions do not apply to uses of the land for the preparation
and delivery of the Melbourne 2006 Commonwealth Games.
It is acknowledged that there may be some impact on the
businesses in the areas that are to be declared as
Commonwealth Games venues. The aim of the organising
committee and the government is to cause the minimum
disruption to the businesses in the Commonwealth Games
venues. Accordingly the bill contains a mechanism that will
enable the secretary to negotiate an appropriate outcome.
The Melbourne 2006 Commonwealth Games will continue
the Melbourne tradition of holding sporting events in a
welcoming and friendly manner. However, there will be
restrictions on access to some areas at games management
areas that are used for field of play, back-of-house support for
events, the games village and ticketed areas in venues.
In the current act, there is provision for the secretary to
authorise people to enter restricted areas only if they are a
government or state authority employee or such persons who
require access for the purposes of a Commonwealth Games
project.
An amendment is to be made in the bill to apply these
provisions to games management areas and to the activities
leading up to the actual delivery of the games.
This will enable access to the venues such as the games
village to be limited to athletes and officials, the staff of
companies providing services within the village and other
approved people.
The provision supports the accreditation role of the
Melbourne 2006 Commonwealth Games Corporation.
These powers are critical not only for the proper conduct of
the event but also as part of the security arrangements for the
games.
A number of provisions in the bill are necessary for the
management of the games management areas to protect the
investment by the state in the Melbourne 2006
Commonwealth Games. There is a prohibition on
unauthorised advertising within 1 kilometre of a games
management area. The provision is directed only to those
advertisements that are erected temporarily to take advantage
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of the publicity of the Melbourne 2006 Commonwealth
Games and which do not have the required council
permission. Existing billboards with the required permits or
authorisations under the Local Government Act or the
Planning and Environment Act within 1 kilometre of a games
management area are specifically authorised under the bill.
There is a provision for the secretary to approve authorised
officers to enable the games management areas to be
managed and controlled in a way that will make the games an
enjoyable experience for all. The secretary must only appoint
authorised officers after consulting with the Chief
Commissioner of Police.
The secretary must be satisfied that authorised officers have
the necessary training and experience and the secretary is also
required to put in place a system to monitor the performance
of the authorised officers. It is envisaged that authorisation
would be provided to experienced government or local
council officers performing duties during games time.
Other offences for the good order and proper management of
the games management areas, such as prohibition on
hawking, busking, loud hailers, throwing objects and bringing
alcohol into games management areas are proposed in the
bill. There is also a power for authorised officers to confiscate
prohibited items.
I commend the bill to the house.

Debate adjourned for Hon. G. K. RICH-PHILLIPS
(Eumemmerring) on motion of Mrs Coote.
Debate adjourned until next day.

CHILDREN AND YOUNG PERSONS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 18 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Children and Young Persons
(Miscellaneous Amendments) Bill I would like to
indicate that the opposition has a problem with one
particular part of it which it does not believe has been
sufficiently well canvassed in the public or among the
people who are involved in the whole process of the
Children’s Court. Later in my address I will move a
reasoned amendment to the effect that time should be
allowed to appropriately canvas these particular issues.
They revolve around compensation. Otherwise the
opposition does not have any problem with the bill. As
members would understand, if the reasoned amendment
I move is defeated clearly we will have no option but to
oppose the bill, although we have no problem with the
majority of its provisions.
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I turn in some detail to the bill. This bill follows on
from a bill that we passed last year, the Children and
Young Persons (Age Jurisdiction) Bill 2004. That
legislation was also fairly simple — it simply increased
the age jurisdiction of the criminal division of the
Children’s Court.
Hon. Andrea Coote — Acting President, I draw
your attention to the state of the chamber. There are
only two government ministers in here at this present
time and a quorum is not present.
Quorum formed.
Hon. C. A. STRONG — As I was saying, this bill
is a direct consequence of the Children and Young
Persons (Age Jurisdiction) Bill of 2004, which we
passed late last year. That legislation increased the age
up to which young people can go before the Children’s
Court. Until the introduction of that legislation last year,
if one was less than 17 years old at the time of
committing an offence or 18 years old at the time of
coming before the court for the commission of that
offence, one was dealt with by the Children’s Court.
That act simply increased that age threshold by one
year. That meant that people up to 18 years of age who
committed an offence or, alternatively, those up to
19 years of age when brought to court for the
commission of that offence were dealt with by the
Children’s Court.
At that time we were informed this would increase the
number of people coming before the Children’s Court
for processing by something like 11 000 per year. At
the briefings on this bill we asked about the extent to
which the provisions of the bill would increase the
workload of the court, but the answer was not provided.
Certainly the answer was provided last year that the
figure was 11 000, and that is a lot of extra people to be
coming before the Children’s Court. It seems to me that
the main purpose of this bill is to set in place
procedures so that the Children’s Court will be able to
handle this flood of extra work that will come before it
as a result of lifting the age threshold by one year.
I understand that the Children and Young Persons (Age
Jurisdiction) Act, which we passed last year, is due to
come into operation in July of this year, with all its
ramifications and the potential for extra people to come
before the court. Again we have a bit of a last minute
rush where this is introduced to allow preparations to be
made for the flood of new business that will come
before the Children’s Court. I guess one could argue
about what effect this will have on the court and
whether it will just move work to the Children’s Court
from the Magistrates Court, which now deals with these
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cases. In truth that will not be the case, because as we
all know a great many of the offences committed by
adults that would otherwise be heard in the Magistrates
Court are dealt with under the penalty enforcement by
registration of infringement notice (PERIN) system,
which relieves the load on the traditional court. We do
not have the equivalent of the PERIN system in the
Children’s Court, so one can see that without that
arrangement there will potentially be a huge amount of
extra work going through the Children’s Court. This
bill essentially seeks to deal with that issue.

coffers — I suspect it probably will because young
people will be encouraged to pay their fines.

Apart from a few little things, the bill does not radically
alter the juvenile justice system. The changes are
technical in nature, and the big issue is how we will
deal with this flood of new people coming into the
court. The bill has a few other little changes. With bills
that make small technical changes there is often a sting
in the tail, either intended or inadvertent. It is that sting
in the tail about which the opposition is concerned. I
must admit that on balance I am of the view that the
sting is probably inadvertent, but nevertheless it should
be dealt with.

I would like to explore the new CAYPINS system in
detail later, because it is something we should know
about because it will certainly affect a lot of our
constituents, and I will now turn to some of the smaller
changes in the legislation. The bill amends the Bail Act
to ensure that people who are under the age of 18 and
for whatever reason are held on remand in an adult
prison can be speedily transferred to a youth training
centre. Given the change of age, obviously we do not
have a problem with that. There is a definitional
question on the issue of that time period between a
person turning 18 and turning 19 when an offender has
committed an offence before turning 18 but is not
brought before the court until some time later. The
definition currently in the act says that, if they are
brought before the court before their 19th birthday, their
case can be processed by the Children’s Court. If they
are not brought before the court until after they are 19,
their case is processed by the adult court. The act says
that for their case to be handled in the Children’s Court
they need to brought before the court before their
19th birthday.

The bill also makes a few other small amendments to
the act. However, the key is the introduction of a new
system called the children and young persons
infringement notice system, known as CAYPINS. We
have a new acronym to deal with now. In theory
CAYPINS holds itself out to be similar to the PERIN
system, with the objective of removing a large amount
of the extra work that will come to the Children’s
Court. It will be removed and dealt with on a more
administrative basis so that the Children’s Court can
still function effectively.
This will be very interesting to watch. Only time will
tell, but I suspect it will be something of a mixed
blessing. Previously the only way you could get
enforcement if a person 17 year of age or under did not
pay a fine or an infringement notice was to go to the
Children’s Court. Having to launch proceedings in the
Children’s Court and follow it through to enforce a fine
of maybe $50, $60 or $100 is a fairly significant
workload, and one suspects it would have been a
significant deterrent to following up young people who
defaulted on the payment of an infringement notice or
fine. With the new system it will be a lot easier to
follow up on those people, so all that discouragement
from collecting the fines because you would have to go
to court will be removed. People who would probably
have just binned their infringement notices and said,
‘This will never go to court’ will be faced with a
slightly different regime. One can speculate on whether
or not this will put money into the government’s

We will have to wait and see what the effect of the
legislation is, but it will certainly be a significant
change for young people, many of whom did not take
much notice of various infringement notices they got
simply because they knew that the whole process of
taking them to the Children’s Court to enforce them
was too expensive, time-consuming and cumbersome
and as a consequence would never happen.

Apparently there was some confusion about what the
words ‘brought before the court’ meant — was it the
initial stage at which a person was remanded; was it a
bail hearing, a directions hearing, a committal hearing
or whatever — and the bill attempts to clarify that by
changing ‘brought before the court’ to ‘when
proceedings for an offence commenced in the court’.
One can say that is not much different to ‘brought
before the court’, but the bill then goes on to define
‘proceedings’. In clause 4(b), which deals with
section 3(1) of the principal act, there is a new
definition of ‘proceedings’ which endeavours to make
quite clear what being brought before the court means.
I am not sure why we could not have had a definition of
‘brought before the court’ in the first place; it would
have dealt with the issue equally.
Another small amendment extends the age limit for
giving undertakings and making bonds and the like to
21 years. If somebody were to commit an offence at
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18 years of age and be put on a three-year bond or a
three-year good behaviour arrangement but then
breached bond or arrangement in their 20th year, are
they to be dealt with by the Children’s Court or a senior
court? This makes it quite clear that if there is an
undertaking or a bond, or whatever the result of a
Children’s Court action, then the Children’s Court has
carriage of that up until the person is aged 21 years.
Amendments are also made to the current
compensation scheme under the Sentencing Act. This is
the area that causes the opposition most concern. The
extent to which these new provisions limit judicial
independence, the extent to which they impinge on the
rights of victims of crime — and I think we have heard
a lot about the rights of victims of crime in recent times
in bills that have come here — and the extent to which
these change the compensation scheme may not be
sufficiently strong to act as a deterrent. This will be the
subject of a reasoned amendment, which I will move
later.
For the sake of the house I would like to run through
briefly what this new CAYPINS system is and how it is
intended to work. As I said before, it basically tries to
mirror the PERIN system, although there are very
significant differences in how it does that. At present
when a child has committed some infringement because
of a behavioural problem — maybe drinking or
yahooing in some way, or another major area would be
for the Department of Infrastructure in that child trying
to avoid rail and tram fares and so on — then any of
these enforcement agencies, usually Victoria Police,
can issue an infringement notice to the child. But if the
child does not pay the penalty, then that agency must
pursue the matter in the Children’s Court. Clearly that
is a big disincentive because the enforcement agency
has to issue a summons, have the matter come before
the courts, and be heard in open court — the whole
system has to be dealt with.
You could compare that to the PERIN system in which
none of that takes place. To put it simply, if you do not
pay your fine, you are followed up by the PERIN
system, although of course you are able to take the
matter to the Magistrates Court if you so desire. The
new CAYPINS system aims to streamline the
arrangements so that the Children’s Court will not be
engulfed by all that extra workload — the extra
11 000 cases per year — as a result of increasing the
age limit for a child offender.
How will it work? The whole procedure is a bit
different from the PERIN system because it
acknowledges the increased vulnerability of a child as
distinct from an adult. If an infringement notice is
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issued and not paid, the first stage is for a courtesy letter
to be sent to the child reminding them they have not
paid their infringement notice and that if they do not
pay it, they will be proceeded against.
The courtesy letter must state they have a further
28 days to pay, and if they pay within those 28 days,
apart from a few costs there is no increased penalty. If
they do not respond to that courtesy letter, the next
process is for an infringement penalty together with an
account of the prescribed costs to be sent, and that
infringement is registered with the court. That
registration does not automatically trigger an
enforcement order for the amount that remains unpaid.
The system provides that the enforcement agency can
seek to have the infringement registered.
The child who has either not paid the infringement
penalty or has failed to comply with an instalment
arrangement from some previous penalty can notify the
registrar before the specified date that he wishes in
some way to have that infringement notice dealt with
by the court. In other words, it is a bit similar to the
PERIN system in that if you disagree with the
arrangement, you can request to have the system dealt
with by the court. A similar process will be in place
under this bill. If the child decides to have the issue
dealt with by the court, then he or she can make all sorts
of claims for hardship, for payment terms or request to
be relieved of the fine for whatever reason.
Hon. Andrea Coote — Acting President, I direct
your attention to the state of the house as only one
minister and four government members are present.
Where is the government whip? It is up to the
government to maintain a quorum — —
The ACTING PRESIDENT (Hon J G Hilton) —
Order! The member has made her point.
Quorum formed.
Hon. C. A. STRONG — And so the process goes
on. The process has many more safeguards built into it
and is a much softer process than the PERIN system as
it acknowledges that it deals with children. Perhaps the
biggest difference at the end of the day is that once all
these processes have been gone through and a child has
not paid or has not responded to the courtesy letter or to
anything else in the process, rather than an automatic
follow-up by the court of the enforcement and the
collection of the fine, the enforcement authority — in
other words, the person who had issued the
infringement notice, which would be the police,
VicRoads or whoever — has to make the conscious
decision of saying, ‘We have gone through all this
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process. Now we are going to take it back to the court
and have the court enforce the law’.
So it is a process which at the end of the day allows the
enforcement authority to say, ‘I have gone through all
these things, but I will still not bother following up’. It
has to take this last step of a conscious decision to
follow up. That is quite a significant difference from the
PERIN system. Although it is a fairly convoluted
system, it will work well and can be appealed at all
levels. It is a system which is nowhere near as harsh as
the PERIN system, which is appropriate given that it
deals with minors.
Going back to the compensation issue, it is the key
point about which the opposition has a problem. I
believe this is an inadvertent omission in the bill, and
one that needs to be fixed. In general terms, part 4 of
the Sentencing Act provides that on the conviction of
an offender one of the dispositions available to the court
can be to consider the matter of compensation.
Compensation can mean many things, including the
return of stolen goods. It can be for damage done to a
car or a house. We hear of many instances where young
people gatecrash a party and trash somebody’s house,
damage their garden and do all sorts of damage. There
are many cases where young people, sadly often under
the influence of alcohol, cause very extensive damage
to property or cause the pain and suffering that can
happen to individuals who are involved in some sort of
assault, and all of these are capable of becoming the
basis of an action for compensation.
The bill does something very significant. Under the
heading, ‘Orders in addition to sentence’, clause 41(2)
states:
At the end of section 191 of the Principal Act insert — —
“(2) The maximum amount that the Court may order an
offender to pay under Part 4 of the Sentencing
Act —

that is the one that deals with compensation —
is $1000.”.

So the maximum compensation that anybody can
receive from the Children’s Court is $1000. We have a
situation where if somebody who is 17 years and
11 months old — and at that age a lot of people are
fairly mature — does significant damage, whether it be
physical damage in some sort of affray or damage to
property or a stolen car, the maximum compensation
that can be claimed under the bill is $1000.
We had the recent instance where the Bertram’s motor
car — I think it was an expensive Porsche — was
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stolen at a service station and trashed and the damage
amounted to thousands of dollars. Whatever damage is
done by somebody who might be 17 years and
11 months old, whether it be accidental or deliberate —
and in many cases the damage caused is quite
deliberate — the maximum compensation that can be
claimed under the bill is $1000. Quite clearly this is a
very significant provision. It is a very significant
limitation of the discretion of the court, because
normally the court has discretion about the appropriate
compensation payable in all the circumstances. Such
compensation judgments normally cover all the
circumstances of the damages caused as well as the
ability of the individual offender to pay the
compensation. All that discretion is removed and there
is a limit of $1000. That is really quite outrageous.
The extent to which this will impact is unknown.
Certainly the opposition has asked if any assessments
have been done as to what the impact will be. That
impact can take place at many levels. Quite clearly an
order for compensation can often be a very significant
deterrent. If you have some young people around for a
birthday party or some function for your children or
grandchildren and some hoon comes in and deliberately
trashes the place and causes thousands of dollars worth
of damage, the fact that they may have to pay some
compensation would clearly be a disincentive for them.
Knowing that they only have to pay a maximum of
$1000 provides no disincentive at all. In the first
instance compensation has an effect of providing some
disincentive to offenders, and it is a major part of victim
compensation. Only last week a bill was introduced into
this place which was all about trying to enhance victim
compensation. Here we have the exact reverse. We
have the removal of any compensation for the damage
caused, either physical or mental, to a victim. In many
cases victims cannot be compensated in any way to the
extent that they should be.
Many issues need to be pursued here. There is the
removal of the discretion of the court, there is the effect
of a disincentive or a deterrent and there is the effect of
victims of crime. We understand that none of these
issues has been effectively canvassed with any of the
bodies, and we think that is absolutely outrageous. The
amendment I will move tries to deal with those issues.
Therefore, I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government consults with key
stakeholders including the judiciary, Victoria Police, victims
of crime groups and the Sentencing Advisory Council as to
the impact of limiting judicial discretion in imposing
compensation orders under part 4 of the Sentencing
Act 1991’.
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The amendment says it all. What do the key people
involved in criminal courts think? What does the
judiciary think? Does it think that this will severely
limit its ability to properly carry out its function in an
independent way? I would be surprised if they did not
think that. What does Victoria Police think of the
deterrent effect, let alone the victims of crime, who are
being shut out by this change? The government has set
up the Sentencing Advisory Council to look at some of
these issues, so why has it not been consulted? Why has
is not been consulted or reported to on this and what is
its view on it? It seems to me that such a very
significant change that is just snuck in at the end as a
small amendment of two or three words needs a lot
more consultation as to its effect and impact.
That is why the opposition has moved its reasoned
amendment. We very strongly believe this needs to be
done and that there is no reason it cannot be done. The
key part of the bill and the part that is urgent will put
CAYPINS in place so that the Children’s Court will not
be flooded by extra work after July. That is the
important thing. If the government undertook not to
proceed with clause 41 and to have an inquiry, I am
sure we would be more than happy to see CAYPINS
put in place so that the system could work effectively,
but its bulldozing through this provision as part of
putting CAYPINS in place will put a very significant
limitation on the amount of compensation that can be
paid and a significant limitation on the freedom of the
judiciary. It is a smack in the face to victims of crime.
To put this in place without appropriate consultation
and without seeing what the ramifications are is frankly
stupid and should not happen. I urge the house to
support my amendment and to ensure there is a proper
assessment of the impact of this $1000 limit.
Hon. D. K. DRUM (North Western) — The
Nationals will not oppose the legislation but will
support the reasoned amendment moved by Mr Strong.
We believe the vast majority of the bill is commonsense
and builds on the acts that were amended last year. We
believe many of the amendments have led to better
procedures within the Children’s Court and have
enabled the Koori court to operate at the exceptional
level it is currently operating at in Shepparton. I note
with interest the pending introduction of the Koori court
in Melbourne.
We understand the bill will build on the raising to 18
the age limit for individuals to have their cases heard
before the Children’s Court. The previous wording was
a bit messy, but the definition is now much clearer.
Anyone who has proceedings begun against them in the
Children’s Court prior to their turning 19 years of age
will now be eligible to have the hearing continued in
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the Children’s Court. Mr Strong mentioned the issue of
individuals who are placed on good behaviour bonds
who may breach their conditions at a later stage in their
lives. Such breaches will be referred back to the
jurisdiction of the Children’s Court, which will make a
somewhat complex issue clearer and will cut out any
confusion as to which jurisdiction those individuals
may fall under.
We have spent an amount of time talking to people
involved in the Koori court in Shepparton. The
Nationals at one stage were reasonably sceptical about
creating a separate judicial system for the indigenous
members of our towns and regions, but we have
become totally committed to the benefits of the Koori
court. People involved in the Koori court are very
proud of the decreases in reoffending rates. Although
the official figures have not yet been released by the
Attorney-General in the other place, Minister Hulls —
the report on offending rates has been done — we
believe that for Kooris tried in the Koori court system
the reoffending rate has dropped to around 12 per cent
as against the rate in mainstream courts, which may be
28 per cent. We are talking about a system that offers
tremendous outcomes. That has been an impact of work
done previously and has not been affected by this bill.
It is also worth noting in relation to Shepparton and
Echuca that Mr Strong’s amendment goes to the issue
of compensation and looking after the victims of crime
sufficiently. Some of the initiatives put in place in those
areas involve group conferencing. The offenders have
been sat down in the same room with the victims of
their crime to discuss and talk about the consequences
of their actions. This is having significant benefits. This
is not just happening with Kooris but with people from
all races, and it is having tremendous results in
heightening the consequences caused by the offender’s
actions. There is tremendous support for the offenders
to help them break out of the cycle. We spend so much
time, effort and energy making sure we treat the
offenders with the right amount of punishment and
making sure the punishment fits the crime, but we tend
to forget about the victims of crime. The unusual step
of sitting the victims of crime down with the offenders
and having the result of their actions worked through is
having a great effect on some victims of crime. We
need to support that kind of initiative within the judicial
system.
In relation to the Koori court it is also worth noting that
with the pending introduction of the criminal Koori
court in Melbourne the success of the court in
Shepparton is not necessarily due just to the process or
structure in place but is more about the resources made
available to the court system. It needs to be very clear
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that when trying to replicate that structure in Melbourne
we need to make the relevant resources available to a
criminal Koori court established in Melbourne. In a
normal mainstream court procedure, as in Shepparton,
they would prosecute and sentence perhaps
20 individuals in a day, but a Koori court would deal
with seven or eight individuals per day.
The time lines the Koori court operates under require
that additional resources be available to it. For every
day a prosecutor prosecutes the proceedings in the
courtroom, as a rule of thumb we need to allow another
day so the prosecutor can work with the victims, the
elders and with people who will offer support to make
sure we maintain low reoffending rates. When it sets up
any sort of Koori court in Melbourne I implore the
government to ensure that is done with the appropriate
and necessary resources to make it work and have a
similar success rate to the court in the Shepparton
region.
The bill introduces the children and young persons
infringement notice system (CAYPINS) for those
people dealing with unpaid infringement notices.
Mr Strong went through the process in detail. It offers a
process whereby the police — it will predominantly be
the police although there will be other users of this
system — will be able to seek recompense of the
unpaid infringement notices. At the moment some
youths know the system and understand that if they get
an infringement notice and ignore it, it will be too much
trouble for the police to do the paperwork and go to the
trouble of trying to get them back into a court to seek
restitution. The more these youths are allowed to get
away with not paying infringement notices, the more it
breeds upon itself.
This system is not as simple and automatic as the
PERIN system. The police in my region whom I have
spoken to about this were very strong in preferring the
PERIN system be put in place because of the automatic
referral back into the court system. We see it as a small
impost on police but at least they will be able to act in
some sort of civil jurisdiction, which they cannot do
now. Police are currently required to seek that type of
direction through the Magistrates Court.
All I can say about that is we will need to give
CAYPINS an opportunity to work and take the time to
see how it operates. Once all the processes have been
exhausted by the police they will have to take a further
course of action to bring a matter before the court. We
will have to see whether this new system helps police
carry out their duties and enables them to control and
penalise young offenders in an appropriate manner or
whether it creates more paperwork and another set of
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obstacles which could cause young offenders to flout
the system. This is very much a matter of wait and see
as to whether this new system will work.
The Nationals do not oppose this legislation. We think
the vast majority of it is commonsense legislation. We
have an extremely positive opinion of the Koori court
set up under this legislation last year. We share some of
the concerns expressed about the $1000 cap even
though we understand that there is a mechanism for
claims of great value to be made through the
Magistrates Court and that this $1000 cap simply
applies to the Children’s Court. I thank Ms Mikakos for
her assistance prior to this debate. We will not be
opposing this legislation but we will be supporting the
reasoned amendment.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise today to demonstrate my support for
this important Children and Young Persons
(Miscellaneous Amendments) Bill. I want to indicate at
the outset that this legislation is not a remedial bill — it
was foreshadowed during the debate on the Children
and Young Persons (Age Jurisdiction) Bill 2004, which
made a number of changes to the jurisdiction of the
Victorian Children’s Court. I also want to indicate that
the government will be opposing the reasoned
amendment moved by Mr Strong. I will come to the
reasons for that shortly.
Briefly, the bill has three main purposes. The first is
clarification of the jurisdiction of the criminal division
of the Children’s Court together with changes to the
operation of sentencing orders to achieve greater
flexibility and consistency. The second objective of the
bill is the development of a process through which the
Children’s Court can deal with unpaid infringement
notices issued to children. This process will be known
as the children and young persons infringement notice
system (CAYPINS). The third objective is to make a
number of miscellaneous changes to improve the
operation of the criminal division of the Children’s
Court. I want to talk about some of these in a little
detail in a moment.
I want to turn firstly to how we have gone about
developing this bill and in particular the issue of
consultation, because I note it is the substance of the
reasoned amendment moved by Mr Strong. I want to
stress that in developing this bill we have been mindful
of key stakeholders and other interested parties which
have sought to comment on the legislation. In
November 2004 the Department of Justice and the
Department of Human Services released a paper
entitled ‘Proposed amendments to the Children and
Young Person’s Act 1989’, and that forms the basis of
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this bill. The Department of Human Services organised
an extensive consultation process involving DHS staff,
members and representatives of the Minister for
Community Services’ round table and other community
organisations. I note that written submissions and
comments were received from a number of
organisations including Victoria Legal Aid, the
Children’s Court, the group conferencing advisory
committee, Youth Law, the Federation of Community
Legal Centres and the Law Institute of Victoria. The
consultation and submissions received in response to
the paper indicated broad support for the proposed
amendments.
It is reassuring to know that these key stakeholder
groups share our understanding of the vulnerabilities of
17-year-olds in their interactions with the criminal
justice system. Like these stakeholder groups we are
absolutely committed to the rehabilitation of young
offenders and assisting them in fulfilling their potential
as vital community members.
Turning to the background to the legislation, members
might recall that the Children and Young Persons (Age
Jurisdiction) Act 2004 increased the age jurisdiction of
the criminal division of Victoria’s Children’s Court
from 17 years to 18 years. This was supported
unanimously at the time. Its commencement on 1 July
this year will bring Victoria into line with the United
Nations Convention on the Rights of the Child, which,
for criminal matters, defines a child as a person under
the age of 18.
The bill seeks to remove the existing ambiguity in the
definition of ‘a child’ by replacing the concept of a
child being ‘brought before the court’ with a much
more precise definition linked to the date of the
commencement of proceedings. This bill also ensures
that the court has the discretion to transfer proceedings
to the adult courts where a person is aged over 19 but
was under 18 at the time of the alleged commission of
the offence and under 19 at the time the proceeding
commenced.
The bill provides the court with more flexibility in
sentencing by removing age limits on bonds and
undertakings and increasing to a person’s 21st birthday
the age at which a child may be placed on a
community-based juvenile justice order. Consistent
with young adult offenders under the dual track system
the bill also increases the age at which a person may be
sentenced to a period of detention in a youth training
centre to the person’s 21st birthday on the day of
sentencing. Provisions are already in place to allow the
Adult Parole Board or Youth Parole Board to transfer
young offenders between these facilities as appropriate.

1031

Clause 46 of the bill enhances the flexibility of the
existing provisions of the Children and Young Persons
Act with respect to the transfer of people between adult
and juvenile facilities. In particular clause 46(2)
requires the Secretary of the Department of Human
Services to report to the Youth Parole Board. This
report must outline what steps have been taken to avoid
the need for a young person to be transferred back to
the adult prison once they have been transferred into a
youth training centre or a youth residential centre from
a prison in the first place. Further the bill provides that
all 17-year-olds will now be held in juvenile remand
rather than adult remand, even if their proceedings have
already commenced in the adult courts.
As I indicated before, the bill also develops a process
through which the Children’s Court can deal with
unpaid infringement notices issued to children. This
process will be known as the children and young
persons infringement notice system — CAYPINS. This
change will mean that children and young people with
minor infringement notice matters will have the option
of having their matters dealt with by registrar rather
than in open court. This new process will provide
flexibility and discretion in decision making which
takes into account the child’s age, financial and other
circumstances and prospects for rehabilitation.
CAYPINS will be more flexible than the PERIN
process that currently applies to 17-year-olds. It also
provides agencies with the alternative of an expedited
process rather than having to issue a charge and
summons, which is a lengthier process. I understand it
is estimated that an additional 11 420 matters will be
dealt with by the Children’s Court as a result of the
increase in age jurisdiction, almost 9000 of which will
consist of unpaid infringement notices or penalty
notices, so it is therefore entirely appropriate to
introduce the CAYPINS system.
I want to turn now to the issue that has been raised by
the opposition in the context of the reasoned
amendment. I believe the opposition has made a
number of misguided comments in relation to the issue
of compensation that might be ordered against the child
at the time of sentencing. Whilst the bill imposes a limit
of $1000 on certain orders in addition to sentence, such
as compensation, emergency services, cost recovery
and recovery of victims of crime assistance, the bill also
provides for the enforcement of such orders. At present
all restitution and compensation orders imposed under
the Children and Young Persons Act are not
enforceable. Under the current legislation courts are
placed in the absurd situation that restitution or
compensation is more likely to be granted for a small
amount rather than a large amount, as the child is more
likely to have the capacity to pay a couple of hundred
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dollars restitution than, say, to pay an amount such as
$20 000. The clause 41 provision simply reinforces the
court’s ability to impose some restitution and, more
importantly, under clause 42 such orders may be
enforced.
The $1000 cap does not affect the victim’s right to sue,
nor does it affect the victim’s access to assistance under
the Victims of Crime Assistance Act. It also does not
prevent the court from ordering restitution of goods. It
is important that I stress this point, because it goes to
the heart of why I believe the opposition’s reasoned
amendment is misguided. The $1000 cap is consistent
with the New South Wales legislation and is broadly
consistent with the maximum amount a court can
impose as a fine on a child. Currently without the cap in
place it is extremely rare that the Children’s Court
makes a restitution order for over $1000. The majority
of restitution orders are in the range of $150–$250. The
Children’s Court is often dealing with children who
come from dysfunctional and disadvantaged
socioeconomic backgrounds and this amendment is
consistent with the philosophy of rehabilitation that
underpins the Children’s Court.
The amendments also ensure that for the first time since
1989 orders made by the Children’s Court can be
enforced. Up until now, as I have said, there has been
no way to enforce these orders, because the act has
excluded the Children’s Court from exercising civil
jurisdiction. This new legislation gives the court the
power to enforce the legislation under the civil regime
of the Magistrates Court.
It is also important that members be aware that we do
have a number of restorative justice programs, one of
which is group conferencing, and the Bracks
government is exploring ways to bring young offenders
and their families face to face with the police, the
victim and the victim’s family in a mediated setting as
an adjunct to the usual court process. At group
conferencing an outcome plan is developed as an
agreement between those attending, and it allows the
child to make redress in kind to a victim. This is often
far more effective than a restitution or compensation
order which may never be enforced, given that, as the
member for Kew in the other place said, you cannot get
blood from a stone.
Each of these initiatives assists our criminal justice
system in striking the right balance between the rights
of the victim, the concerns of the community and the
needs and responsibilities of a young offender. This
program has been operating effectively for some years
now, and the government intends to give it greater
status by legislating for it in the coming spring sitting.
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It is important also to note in respect of the opposition’s
reasoned amendment — as I have indicated the
government will be opposing it for the reasons I have
outlined — that it is misguided. It calls for consultation
with key stakeholders. As I have already said, we
consulted extremely extensively. We received
submissions from a number of organisations. I want to
put on record some further stakeholders who were
consulted in relation to this bill. They include the
Sentencing Advisory Council; the Victorian
Community Council Against Violence Crime
Prevention Victoria; Youth for Christ Australia; the
Victorian Council of Social Service; Catholic Social
Services Victoria; the Victorian Aboriginal Community
Services Association; the Catholic Commission for
Justice; Development and Peace; Jesuit Social Services;
Uniting Care Connections; Inside Out; the Youth
Affairs Council of Victoria; the St Vincent de Paul
Society; the Salvation Army; Whitelion; the Municipal
Association of Victoria; the Good Shepherd Social
Justice Network; the Centre for Multicultural Youth
Issues; the Office of Public Prosecutions; and a range of
legal professional organisations and a number of other
community agencies and non-government
organisations. It is important that I stress also that
Victoria Police was consulted extensively on this bill.
Generally we had support for the introduction of this
$1000 cap. I think it is important that the opposition be
aware of that before it seeks to proceed with its
misguided reasoned amendment.
By way of conclusion, the Bracks government is
always exploring new ways to ensure that young people
are rehabilitated appropriately, and this bill is a clear
demonstration of this commitment. This is important
legislation. It recognises the uniqueness of the
Children’s Court, and it seeks to support and
rehabilitate children and young people who come into
contact with the justice system.
I ask that opposition members and The Nationals
rethink this reasoned amendment. It is completely
unnecessary because there has already been extensive
consultation with key stakeholder groups to arrive at a
piece of legislation that strikes the appropriate balance.
I commend the bill to the house.
Hon. DAVID KOCH (Western) — I will make a
small contribution because I know many of the areas in
the Children Young Persons (Miscellaneous
Amendments) Bill have already been covered by other
speakers. Firstly, I congratulate my colleague
Mr Strong for his contribution to the bill, and those who
were lucky enough to hear his contribution would
recognise that he has a very good knowledge of these
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matters, and my discussions with him earlier certainly
assisted me in putting my contribution together.
Obviously this bill picks up amendments that will
increase the age of children whose cases can be heard
in the Children’s Court by one year — from 18 years to
19 years. We have been led to believe that these
changes have wide community support, on which I will
touch a little later. The development of the children’s
Koori court offers young indigenous people the
opportunity to be dealt with in a more understanding
way that gives them some ownership of the outcome.
As with the Koori adult court system, there is a greater
understanding of the way society must pull together so
that civil obedience is maintained. I say openly that we
have two very strong Koori communities in Western
Province — Framlingham and Lake Condah. I know
the adult Koori process that has been put in place to
date has been well received. As Mr Drum said, we are
not aware of some of the findings concerning that court
following its initial setting up, but it has been viewed
favourably. It is important that the children’s Koori
court is being put in place by these amendments.
Victoria has had a fundamental and consistent approach
to the juvenile justice system over the last 20 years, and
that has been recognised nationally. We recognise that
juveniles these days have in many ways a different
attitude to accepting the way our legal system is
managed and our laws work. From a personal point of
view, and I am sure Mr McQuilten, Mr Mitchell and
Mr Pullen would agree, in our younger days a police
presence was recognised and probably respected
differently from what happens today. Policeman were
seen as very strong members of the community and the
police enjoyed the confidence of the community. On
most occasions when we ran off the edge a little a
reprimand in a gruff voice, a kick in the pants or a clip
under the ear usually resolved the problem, and we did
not need a courtroom process to pick up on it.
Regrettably it is a sign of the times that in many ways
that part of our legal process has been left behind. In
those days law enforcement was a practical matter. It
was well accepted and it got the results we were after. I
clearly remember some of the renowned names in
policing in the Casterton district, such as Jack Phillips,
Merv Goodson and, later in my youth, a fellow by the
name of Bill Johnson. They were all exceedingly good
blokes. I saw very little of them, but I know they did a
marvellous job.
This bill picks up three broad areas of change by
offering greater flexibility to deal with all children —
Koori’s, Anglo-Saxons and children from other
backgrounds. It puts in place a mechanism to handle
unpaid penalty infringement notices, which I will come
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to a little later; and it makes some minor changes that
tidy up the operation of the juvenile justice system. The
bill also accommodates kids and young adults between
the ages of 10 and 18. As I mentioned earlier, the
maximum age has been increased by 1 year from 17 to
18, which will be of benefit to the outcomes achieved.
The bill importantly does not alter the longstanding and
accepted position in relation to extremely serious
crimes such as murder, attempted murder, arson and
culpable driving that in some cases regrettably cause
death. As happens today, committal hearings for these
offences will still take place in the Children’s Court but
matters will be transferred to the County or Supreme
courts to pick up on them and see them through to
resolution.
The young persons infringement system that is being
introduced employing a children and young persons
infringement notice system (CAYPINS) should be
watched in operation. Some of the outcomes for those
who come before the system will be impressive. This
will again be handled in the Children’s Court and will
offer greater discretion to those who have to handle
these issues. It is important that caution should be
exercised in this area so that penalties are not
diminished so that they lose their meaning or value.
After all, at the end of the day the young people
involved are offenders. They have a responsibility, and
that responsibility must be borne by them in whatever
comes out of this new system. As Ms Mikakos has
indicated, one of the biggest loads on the infringement
notice system occurs where there are some 4000 or
5000 outstanding notices to be pulled in and resolved.
It is important to try to find a balance between financial
capacity and making children who find themselves in
this situation accountable. In saying that, I also note that
we have some concerns with the maximum penalty
being capped at $1000. More discretion should be
offered to reflect the losses suffered by victims. We
should not forget victims, because they are usually left
out of conversations and discussions in a very big way.
At the same time the system should pick up and reflect
the capacity of minors and young adults to settle their
fines. Ms Mikakos said that most of these fines were in
the $150 to $200 vicinity and that she felt that a cap of
$1000 was adequate. That may be so in 99 per cent of
cases but on the odd occasion where it is demonstrated
that a greater capacity than $1000 in that process is
required that discretion should be offered to those who
have cases before them.
The bill importantly does not try to radically alter the
operation of Victoria’s justice system but purely
modifies it to accommodate the capacity of younger
members of the community to accept that they have a
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responsibility to community standards for everyone’s
betterment. In many cases I imagine we will find some
notices finding their way to the PERIN court. As a
member of the Law Reform Committee I am always
interested to hear people who put submissions before
that committee and outline their frustrations and
concerns at younger members of the community being
the recipients of the infringement process. From that
point of view the legislation certainly has some good
aspects to it.
As I mentioned before, it has been indicated that
consultation has covered a wide scope across our
community and that much support has been gained
from it. I would certainly differ from that. As my
colleague the shadow Attorney-General, the member
for Kew in the other place, was unsuccessful in having
his reasoned amendment that requested greater
consultation adopted, I support the reasoned
amendment moved today by Mr Strong. We accept that
many amendments coming to the house these days have
little horsepower and are rats and mice issues in many
ways. It is necessary to have a greater degree of
consultation than is currently taking place on those
bills; we know consultation is not occurring.
I refer to the opposition’s reasoned amendment. Many
people were not consulted about this bill. In our opinion
the judiciary, Victoria Police, victims of crime groups
and the Sentencing Advisory Council are among those
that certainly should have been further consulted or
have been invited to make submissions to try and put
some balance into the argument.
In many ways this government is lazy from the point of
view of consultation and transparency. We would
certainly like to see it get off its backside, be more
engaged and give all sectors and agencies a chance to
comment or make submissions on further legislation. In
closing, I reinforce that the Liberals oppose the bill in
its current format and I support the reasoned
amendment.
Hon. J. G. HILTON (Western Port) — I would like
to make a brief contribution to debate on the Children
and Young Persons (Miscellaneous Amendments) Bill.
As has been pointed out, the Liberal opposition and The
Nationals generally support this bill. However, they are
expressing some reservations about the impact of
clause 41 and have moved an amendment that the
debate be deferred until there has been further
consultation with respect to the $1000 cap on
restitution, compensation and recovery costs under this
clause.
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Before I talk further about the amendment, I want to
briefly indicate that the bill complements the Children
and Young Persons (Age Jurisdiction) Act 2004. These
amendments were foreshadowed by the
Attorney-General in his summing up in the other place
on the original legislation. This bill amends four main
areas: it changes sentencing regimes as they apply to
children; it introduces a children and young persons
infringement notice system (CAYPINS) to deal with
unpaid infringement notices; it enables people under the
age of 18 years who are remanded to an adult prison to
be transferred to a youth training centre; and finally, it
amends the compensation scheme — and the
opposition has some concerns about that.
As I understand it, the gist of the opposition’s
amendment is that insufficient consultation has taken
place in relation to the compensation regime. I would
suggest there has been very extensive consultation. As
Ms Mikakos said, the amendment moved by the
opposition has no substance and merit.
The origins of the bill was in a discussion paper jointly
prepared by the Department of Justice and the
Department of Human Services and circulated in 2004.
That paper included the proposal to limit to $1000 the
amount that may be ordered. The opposition says that
the key stakeholders that we should have consulted
include the judiciary. I emphasise that the discussion
paper was provided to the Supreme Court, the County
Court, the Magistrates Court and the Children’s Court.
The three courts that deal with adults decided they did
not wish to comment on the paper. The County Court
also added it would adopt the views of the president of
the Children’s Court. The Children’s Court has been
consulted extensively. It has not opposed the
$1000 cap. That means one of the bodies which, the
opposition suggests, should have been consulted by the
government in fact has been consulted. I repeat that the
court’s view is that the $1000 cap should not be
opposed.
My honourable friend Ms Mikakos listed several other
groups that were consulted. She listed those for the
record, so I do not need to go through them again. I
again refer to the reasoned amendment and remind the
house that the other key stakeholders include Victoria
Police, victims of crime groups and the Sentencing
Advisory Council. Victoria Police, the Sentencing
Advisory Council and the Victorian Community
Council Against Violence were all consulted
extensively on this bill. Having received the discussion
paper, those organisations were asked to provide
written responses and were also invited to a number of
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consultation sessions to provide an opportunity for
them to ask questions or to have issues raised.
During that process no-one opposed the proposed
$1000 cap, except for Victoria Legal Aid which felt
that the cap might invite magistrates to impose orders
more readily than they do now. However, other groups
such as the Federation of Community Legal Centres
strongly supported the cap. It should also be pointed out
that the $1000 cap does not affect in any way the
victim’s right to sue and does not apply to proceedings
for death-related offences or other indictable offences
that are dealt with in the County Court or Supreme
Court. As Ms Mikakos said, the $1000 cap is broadly
consistent with the maximum amount the court can
impose as a fine on a child, nor does the $1000 include
the restitution of goods. The $1000 cap is consistent
with the philosophy of rehabilitation that underpins the
Children’s Court. It can be strongly argued that young
offenders will not be assisted if they enter their 20s with
a large debt against their names.
Therefore in relation to the opposition’s reasoned
amendment I would argue that the government has
consulted on the cap issue. The government’s approach
is broadly and widely supported by the relevant
stakeholders, and the $1000 cap is consistent with the
government’s approach to dealing with young
offenders. This is good and progressive legislation. I am
very pleased to commend it to the house.
Hon. KAYE DARVENIZA (Melbourne West) — I
am pleased to rise to speak in support of this important
bill, a bill which aims to modernise our criminal justice
system for children and for young people with an
emphasis very much on prevention of crime and on
rehabilitation of offenders, particularly children and
young people. When it is passed the legislation will
complement the Children and Young Persons (Age
Jurisdiction) Act 2004 and the Children and Young
Persons (Koori Court) Act 2004. It is one of a range of
initiatives the Bracks government is currently
undertaking to deal with children who find themselves
coming up against the justice system.
The bill builds on the Children and Young Persons
(Age Jurisdiction) Act, which was enacted in 2004. It
does that by developing a number of more detailed
changes to the criminal provisions in the act. On this
side of the house we are very much committed to
human rights and to modernising the justice system and
increasing its flexibility, particularly in our courts, and
the ability of our courts to respond to legal needs. We
are particularly mindful of the fact that often those
before our courts are very vulnerable people, such as
those who have experienced or are experiencing a
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mental illness and of course children. We are
committed to addressing disadvantage in a whole range
of ways within our criminal justice system. The bill is
very much about dealing with and addressing
disadvantage.
The legislation that was passed in spring brings Victoria
into line with the United Nations Convention on the
Rights of the Child, which defines a child as a person
under the age of 18. When that bill was before this
house I remember that we spoke at length about our
being brought into line with that human rights
convention. It is fair to say that members of the Bracks
government really understand the particular
vulnerabilities of young people — of 17-year-olds —
when they come into contact with and have to interact
in our criminal justice system. We are therefore
absolutely committed to the rehabilitation of young
offenders and to assisting them to fulfil their potential
and make a valuable contribution to the community as a
whole. It is the Children’s Court which can use its
skilled and highly specialised jurisdiction to understand
and address the needs of our young people in the
criminal justice system.
The amendments in the bill fall into three broad
categories. The first is the clarification of the
jurisdiction of the criminal division of the Children’s
Court together with changes to the operation of
sentencing orders to achieve greater flexibility and
consistency. The second category is the development of
a process through which the Children’s Court can deal
with unpaid infringement notices that are issued to
children. This process will be known as the children
and young persons infringement notice system
(CAYPINS). The third category deals with a number of
miscellaneous changes to improve the operation of the
criminal division of the Children’s Court and the
juvenile justice system.
The bill removes age limits on undertakings and bonds.
It also increases the age limit for supervisory orders
from 20 to 21 years and allows a sentence of detention
in a youth training centre to be imposed where a person
is aged 15 years or more but is under 21 years of age on
the day of sentencing. The Children’s Court will be
able to deal with breaches of bonds, probation, youth
supervision orders and youth attendance orders, and
will have the discretion where appropriate to transfer a
proceeding to an adult court if a person is older than 19
before or during the hearing of such a breach. The
Children’s Court will also be given the discretion to
transfer proceedings to an adult court, where that is
appropriate, to deal with young absconders or delayed
prosecutions.
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The bill also develops a process through which the
Children’s Court can deal with unpaid infringement
notices that are issued to children, and children and
other young people with minor infringement notice
matters will have the option of having their matters
dealt with by a registrar rather than an open court,
which can be particularly intimidating. As I said, the
new process will provide for greater flexibility and for
discretion in decision making which takes into account
a child’s age, financial and other circumstances which
should be taken into consideration when looking at a
child’s prospect of rehabilitation.

For a start, I support the reasoned amendment moved
by the Honourable Chris Strong. It should be seriously
considered by the government because we need to be
very careful when purporting to interfere with judicial
discretion when it impacts on our community, lawyers
appearing before our courts and the judiciary itself. If
we are going to be saying to the community, as the
government does, that we look after victims of crime as
well as offenders then we should not be tying the hands
of the judiciary behind their backs, as it were. I have
concerns about a couple of clauses of the bill on that
very basis.

The amendments in the bill before us today include a
range of other provisions, such as those allowing for
limited publication of Children’s Court proceedings,
publishing judgments that do not identify parties on
web sites, increasing to 21 years the age to which the
Supreme Court or County Court may impose a penalty
on an appeal under the Children and Young Persons
Act, and clarifying that a young person on remand must
be brought before a court every 21 days. The bill also
allows the Supreme and County courts to remand to a
youth training centre a person undergoing a sentence of
detention in a youth training centre. It limits the amount
of compensation, restitution or costs that may be
ordered against a child at sentencing, without restricting
a victim’s right to sue. It also requires that the Youth
Parole Board have regard to a person’s age and
maturity, along with other factors, before directing that
the person be transferred to a prison to serve the
unexpired portion of their sentence where the person
was originally sentenced as a child to a youth training
centre.

I have no issue with doing everything we can through
legislation to assist young people in turning away from
crime. It is not an easy thing to do and more and more
we see young people reoffending and becoming serious
recidivists. We see that at both the Children’s Court
level and after that when they reach the age of 19 and
now enter the adult criminal justice system.

As has already been pointed out by previous
government speakers, this bill has been subject to very
wide consultation with stakeholders, and it is fair to say
that that consultation process has formed the basis of
the drafting of this bill. Organisations have indicated
their very broad support for these proposed
amendments, and I will not again go through the range
of people who were included in that consultative
process.

I have been around a pretty long time in this area of the
law — in my legal practice before coming into this
place — and I still keep my finger on the pulse in
relation to the movement and improvement of young
people within the criminal justice system. I do so
because I used to practice extensively in the Children’s
Court and the Magistrates Court. I was at the coalface
where young people often find themselves when they
have misbehaved. We are not talking about offensive
behaviour or urinating on the side of a building in
Ballarat after coming out of a nightclub; we are talking
about very serious crimes such as murder, rape, sexual
assault and drug offences. Over the last two decades I
have not really seen much improvement in action by
governments on either side, Liberal or Labor, to turn
around the repeat offending, or recidivism, of young
people. We are still really not doing things quite right.

It is a sensible bill, it is a good bill, and it will see the
modernisation of our criminal justice system for
children and other young people. I believe this bill
deserves the support of all members of this chamber,
and I commend it to the house.

If the services are out there and resources are put into
them, we can improve the recidivism of young people
in the criminal justice system. I know it is not popular
at election time to spend money on prisons, youth
training centres and services to assist families and
children before they reoffend and get onto the wrong
path in life, but frankly we have to get our heads around
this. Unless we start putting lots of resources into that
area we will find we have to build more prisons to cope
with the young people coming through the criminal
justice system.

Ms HADDEN (Ballarat) — I rise to speak on the
Children and Young Persons (Miscellaneous
Amendments) Bill. I have a couple of issues with the
bill and I was not satisfied when I had my briefing that
they had been addressed.

You only have to read the newspapers, whether it be the
Herald Sun, the Age, the Ballarat Courier or the
Border Mail, to see time and again that young people
are offending pretty awfully. It is serious stuff. The only
way we can address it at that stage is of course in a
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criminal trial. Clearly they are then looking at serving a
very long sentence for their crimes. I know that does
not turn them around because they often get bitter and
twisted; they learn the ropes from an older person in the
prison system and they come out as hard and fast
convicted criminals.
With my experience in this area I am concerned that
this legislation purports to place a cap on the
compensation order that can be made against a young
person. I have an issue not only with a compensation
order. In particular I have an issue with clause 41 which
amends section 191 of the principal act by adding that
the word ‘must’ is required to be substituted for the
word ‘may’ for the purposes of the criminal division of
the Children’s Court and capping the maximum amount
the court may order an offender to pay under part 4 of
the Sentencing Act 1991 to $1000.
That is not very much at all. These days when young
people deal in drugs they deal in tens of thousands of
dollars worth of drugs — $1000 is just a little drop in
the ocean to any drug deal. Look at the cars we are
allowed to drive. I think the highest level of vehicle
backbenchers are allowed to drive is a Ford Fairmont
that retails for about $48 000. The Ford Falcon XR6s,
which were taken from the list of those we were
allowed to drive, were $11 000 cheaper. They are still
worth a lot of money. If anyone has had their car stolen
and smashed up or burnt out, what is $1000 going to
do?
I have been a victim of crime. I have had my house
burgled three times. He was a pretty smart cookie. He
did not leave any trace as to who he was, but that was
his MO — his modus operandi. At the time I was
informed by the CIB in Ballarat that that bloke would
keep coming back to my house and hitting on it because
he knew it. I did not have a dog — my two neighbours
did, but that did not stop him. He never left a fingerprint
or a cigarette butt. He was a really cool dude. He was
not too cool though. He happened to be the client of
another criminal lawyer, who is now a magistrate, who
had his heritage hedge burnt by one of his clients and
was not happy about that. They all thought it was funny
that I had been done over by one of their clients.
The cool dude who did my place over actually got
caught. He had stolen a car in Ballarat and was rocking
up the highway to answer his parole and he got done, so
he did nine months for that. As Mr Theophanous said to
me some 12 months ago — around the time I stood up
for my community over the toxic waste dump plans for
Pittong — ‘What goes around comes around’. That is
what he said to me, so those words were in my mind
about the cool dude who did over my place. He stole
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many thousands of dollars worth of jewellery that could
not be replaced, so $1000 would have been a smack in
the face to me, so I am concerned about that.
I am concerned too that there has not been sufficient
consultation. Had there been sufficient and proper
consultation I am sure that would have been mentioned
by the Attorney-General in his second-reading speech,
but it is not. I am not comfortable that this bill proposes
to put a $1000 cap on an order the Children’s Court
may make under part 4 of the Sentencing Act —
because I cannot be satisfied that the persons and
groups whom the Parliamentary Secretary for Justice
mentioned have supported that cap — and so interfere
with and reduce the judicial discretion of our Children’s
Court.
There is a cursory mention on page 5 of the
second-reading speech. It says:
At the same time, the bill imposes a limit of $1000 on the
amount of compensation, restitution or costs that may be
ordered against a child.

That is it. I am all for the rehabilitation of young
people, but I am not sure that $1000 is going to change
a young person’s thinking. I think it needs a lot more
consideration. I would like to know how the
consultation has occurred on exactly that clause and
how it will impact on part 4 of the Sentencing Act. That
clause does remove the court’s discretion in relation to
compensation and other matters that it can order for
pain and suffering et cetera under part 4 of the
Sentencing Act. So I am not satisfied with this bill and
its cap of $1000. I question whether it will do what the
government says it will do.
I support the PERIN system; it is a good thing. This
will certainly increase the work of the Children’s Court,
and I certainly hope resources will be put in there. We
are not just talking about the Children’s Court here in
Melbourne; the Children’s Court sits all around rural
Victoria.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Local government: intergovernmental
agreement
Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government, Ms Broad. The Hawker report into cost
shifting onto local government by state and federal
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governments made many recommendations, including
the establishment of an intergovernmental agreement
which defines and recognises the roles and
responsibilities of all levels of government. I ask the
minister whether, as the minister responsible for local
government in Victoria, she supports the establishment
of an intergovernmental agreement between the three
tiers of government?
Ms BROAD (Minister for Local Government) — I
welcome the member’s question. An intergovernmental
agreement between the national level of government
and state governments recognising the role of local
government is something which was certainly
supported going back to the Hawke-Keating
government. There has been no action during the period
of the Howard government in progressing the matter of
an intergovernmental agreement in relation to the role
of local government.
However, it is the case that at the most recent meeting
of the ministerial council of federal and state ministers
responsible for local government there was some
commitment made on the part of the federal
government to progressing this. It is on the agenda for
the next meeting of the ministerial council of state and
commonwealth ministers responsible for local
government. It is also the case that an
intergovernmental agreement is not by itself going to
address the main issue for councils around Australia,
including those here in Victoria — that is, their
sustainability.
That is because the level of financial assistance grants
to local government, which is a commonwealth
responsibility, has continued to decline to almost half of
what it was as a share of commonwealth revenues over
the past decade. This is a matter of grave concern to
councils. It is also a matter of concern to the state and
territory ministers responsible for local government. It
contrasts with the funding that the Bracks government
provides to local government for a whole series of
services which local government delivers, like the
home and community care program. It also contrasts
with funding which is provided for areas such as capital
and recurrent funding for libraries, which has been
increased under the Bracks government compared to
what it was under the former Liberal Kennett
government.
In relation to the Hawker report, which is a federal
parliamentary committee report to the commonwealth
Parliament that the member referred to in his question, I
note that on a number of occasions the Howard
government has indicated that it will get around to
responding to that report — and it is its responsibility to
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do that in the federal Parliament — but it has not yet
done so. I, for one, will be very interested to see what
its response is when it finally does get around to
making a response. For example, one of the
recommendations in the report would see councils in
Victoria lose funding which would be redistributed to
other states under the Commonwealth Grants
Commission formula. That is something I do not
support, that councils in Victoria do not support and
that the Municipal Association of Victoria does not
support. There are a whole range of recommendations
in that parliamentary committee’s report, and everyone
is watching to see how the federal government will
respond. But in the meantime, the Bracks government
will continue to meet its responsibilities in funding
services to local government.
Supplementary question
Hon. J. A. VOGELS (Western) — What
recommendations, if any, has the minister’s department
made to the working party which is working on the
Hawker report, because I understand that the committee
is due to hand down a draft report in about August?
Ms BROAD (Minister for Local Government) — I
think the member is confused, to put it mildly. The
Hawker committee has reported to the federal
Parliament. The only thing that is now outstanding is
the federal government’s response to that report.
Commonwealth and state officials have been working
on drafts of an intergovernmental agreement, which
will be presented to the next meeting of
commonwealth, state and territory ministers who are
responsible for local government. We will deal with
that when it is presented at the next meeting. That is the
only thing that is in draft form, unless the member has
access to a draft of the federal government’s response
to the Hawker report, in which case we would all be
very interested to see it.

Minerals and petroleum: industry initiatives
Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Energy Industries and
Resources. Can the minister advise the house of any
recent reports and initiatives that have impacted on the
Victorian energy and resources industries?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the member for
her question and for her interest in this area. Yesterday,
in its regular report on major mineral and energy
developments, the federal government’s Australian
Bureau of Agricultural and Resource Economics
(ABARE) again highlighted the growing strength of the
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Victorian minerals and resources industries. Victoria is
still third among states for the value of its committed
projects. Only the traditional resource-rich states of
Western Australia and Queensland are now ahead of
Victoria, and I think that is a phenomenal achievement
for all of those who have been seeking to develop the
resources industry in this state.
The value of resources projects committed in Victoria
has continued to grow. ABARE reports that the value
of committed minerals and energy projects in Victoria
has grown again to around $2.6 billion, up from
$2.3 billion at the end of last year. Already in the first
half of this year we have seen a number of major new
commitments. Bendigo Mining announced the
beginning of the construction of its project that will
bring up to 500 jobs and over $200 million in
investment in the Bendigo region. Ballarat Gold has
announced an acceleration of its plans to construct its
mine, with a capital spend of $44 million, 150 jobs in
construction and up to 110 jobs when the mine is in
production. We have seen BHP’s Minerva gas field
opened, and the ongoing construction of the $1.1 billion
Woodside project in the Otways. The $270 million
Iluka Douglas project is nearing completion, with the
prospect of more investment in western Victoria with
the KWR prospect near Ouyen. This is the beginning of
a minerals industry, in addition to the traditional gold
industry that we have had in the past.
The resource industries are becoming an increasingly
important part of the economic life of provincial
Victoria. That is a direct result of the Bracks
government’s commitment to rejuvenating provincial
Victoria after the previous government’s time in office.
But of course, the minerals and energy industries are
not just affected by the policies of the Bracks
government. We are keen to work with the federal
government in continuing this very good investment. I
have indicated to the house before that the Bracks
government has recently committed over $100 million
in a variety of programs to do with brown coal mining
in the Latrobe Valley. That includes geosequestration
trials, money for mechanical thermal expression work
and large-scale new technology projects. I call on the
federal government to also provide funds for research
into geosequestration and coal drying technology.
Further, I call on it to provide funds for the
development of large-scale new demonstration
technology plants in the Latrobe Valley so that we can
build a future for the valley based on cleaner
technology and the use of energy in a more
environmental way, thereby securing the future not just
for ourselves but for our children.
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Ice sports: national centre
Hon. B. N. ATKINSON (Koonung) — I direct my
question without notice to the Minister for Sport and
Recreation, the Honourable Justin Madden. I note the
Bracks government’s election promises in both 1999
and 2002 to build a new national ice sports centre, and
its apparent support for the facility to be located at
Docklands. I also note in an article in the Age on
26 April that an unnamed government spokesperson
said that $10 million had been allocated to the project
and that the government is currently talking to a
developer. I therefore ask: will the minister advise the
house as to when the national ice sports centre will be
built, and what budget provision the government is
likely to make to the facility?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question in
relation to the national ice sports facility. It is good to
see that in the last few days opposition members have
been very keen to ask more questions in relation to the
sport and recreation portfolio, and I welcome that as
well. The national ice sports facility has been a
commitment of this government. We are committed to
it, and we will build it. An assessment process has been
undertaken. I understand that process has narrowed
down a short list, and we will be making some very
significant announcements in the not-too-distant future.
May I just reinforce that it is certainly worth while for
Mr Atkinson to appreciate that having identified that
we would have a national ice sports facility we have
been open to expressions of interest from a range of
businesses to locate it in a range of places, and they are
currently being assessed. We would like to see it
located at Docklands because we think that a central
location would do justice to such a facility, but we are
assessing those proposals and look forward to making
some very significant announcements about the way it
will be delivered very shortly.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — There is
some urgency regarding this project. The minister may
be aware of the closure of Bayswater and Geelong
ice-skating rinks, which leaves just two centres in
Victoria, at Bendigo and Oakleigh, for the sports of
figure skating, ice hockey, speed skating and curling.
After five years the government has still not delivered
on its promise to build a national ice sports centre. Will
the minister confirm the centre will be built at
Docklands, or one of the other locations he referred to
in his answer, and completed by November 2006?
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — We have always been committed to this
project and committed to delivering it. I reinforce that
we are committed to seeing the project delivered, but
we are working with appropriate developers on the
basis of a short list of expressions of interest and have
been through a process. We are adhering to and
committed to that process.

for services for homeless people over the past five
years, with additional state funds totalling $14.5 million
this year alone. As well, nearly $9 million has been
provided under the Youth Homelessness Action Plan to
boost family reconciliation and other practical measures
to prevent homelessness among younger Victorians,
who are the largest group accessing homeless services
in this state.

We are looking forward to making very positive
announcements soon in relation to that, and I know
there are those in the community who are committed to
the various forms of ice sports and who are very keen to
see this brought together. We are working very closely
with them to make sure all those groups — whether it
be curling, ice skating, recreational skating or figure
skating groups — are incorporated into whatever
facility is developed in whatever manner to make sure
this is not a burden on the sports. I reinforce that we are
committed to the project.

In contrast, the 2005–06 Costello budget is a massive
disappointment for homeless people in Victoria. Not
only are there no new funds in it but it contains no
respite from the proposed cuts to funds for the
supported accommodation assistance program (SAAP)
for homeless people in Victoria. Federal Treasurer
Costello had the opportunity in his budget to
demonstrate that he cared for homeless people in his
home state of Victoria — but he did not do it.

Housing: homelessness
Ms ROMANES (Melbourne) — My question is
directed to the Minister for Housing. Will the minister
inform the house what action the Bracks government is
taking to tackle homelessness, and is the minister aware
of any other actions being undertaken to help homeless
people?
Ms BROAD (Minister for Housing) — I thank the
member for her question and all the hard work she does
in her electorate for people who need access to low-cost
housing. The Bracks government believes every
Victorian deserves decent housing. Access to affordable
housing is crucial to reducing disadvantage because
without proper housing people miss out on
opportunities like decent health, education, and
employment.
The Bracks government’s social policy action plan,
A Fairer Victoria, makes significant investments in
actions to reduce disadvantage, including actions that
will help homeless Victorians. The Bracks government
is responding more effectively to family violence
through $35 million worth of initiatives; it also does
this by investing $49 million to boost access to social
housing and is making $180 million available to
support mental health services, which affect people
who are at risk of homelessness.
I am pleased to say that the Bracks government, since
coming to office, has addressed its share of
responsibility for homelessness. We have made
substantial investments in the Victorian homelessness
system with over $29 million in additional state funds

The commonwealth has not budged from its
unacceptable offer to Victoria which it presented in
December in relation to the fifth SAAP agreement,
which is the main means of supporting homeless
people. Under that offer and according to
commonwealth budget estimates, homeless people in
Victoria will lose some $6.5 million every year and
approximately $32 million over the next five years.
I think Treasurer Costello and the Liberal Party
generally have no idea what a cut of $32 million will
mean to agencies like the Salvation Army, the
Brotherhood of St Laurence, Hanover and many others,
and to the jobs of people working in those services and
what it will mean to homeless people in Victoria. I call
on them to urge the federal government to do the right
thing and at least match the Victorian government.

Aged care: nurse practitioners
Hon. P. R. HALL (Gippsland) — I direct my
question to the Minister for Aged Care, Mr Jennings.
At a recent aged care forum held in Bunyip, which I
attended, the desirability of a specialist aged care nurse
practitioner working in aged care facilities attracted
strong support from all those present. Does the
Victorian government acknowledge the health benefits
for aged Victorians and the improved efficiencies to the
hospital system that would eventuate if aged care
providers were funded to employ a nurse practitioner?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I do not want to be completely gratuitous, but
I do say that is the best question that has come to me in
the life of this Parliament from the other side of the
chamber. It is a question that goes to the heart of the
ongoing work force planning needs of the aged care
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sector and the appropriate mix of skills and attributes
that we need to provide high-quality care to the older
members of our community who end up in residential
aged care. It is a very useful proposition.
Hon. D. McL. Davis interjected.
Mr GAVIN JENNINGS — Mr Davis interjects,
but in terms of the priorities within nursing Mr Davis
would be acutely aware that during the life of the
Bracks government over 2000 new entrants have
returned to the nursing profession in Victoria. It is a
significant issue.
Hon. D. McL. Davis interjected.
Mr GAVIN JENNINGS — Give me a chance,
Mr Davis, I am happy to talk about it. The importance
of this is the significant investment of the Bracks
government to make sure we have nurses trained and
skilled through the system in Victoria. We have seen a
great return of nurses to the system in Victoria. Mr Hall
may be aware because of the seminar he attended that
the breakthrough of nurse practitioner could have the
potential of a being bridge between the skills nurses
bring to our system and the skills allied health
professionals and general practitioners often bring to
bear.
It is a bridging set of skills that may range from the
appropriate degree of making decisions about referrals
for certain tests, whether it be radiology, pathology or
maybe special skills such as wound dressing or other
advanced skills, or it may involve some degree of
decisions about the form of medication appropriate for
the residents. There is a range of skill mixes that we
think will add to the capacity of high-level nurses, not
to replace doctors or allied health practitioners but to
play a very useful role. Clearly in our system the
majority of people who provide care are nurses. There
needs to be appropriate support for that, and our
government recognises that.
Mr Davis said there are only four graduates at the
moment, which is true, but 34 people are currently
undergoing intensive training. To demonstrate the
intensity of the training I indicate that the government
provides $80 000 to health care providers who are the
home-based auspice for the skills to be undertaken.
That is the degree of the measure of the intensity of the
course — $80 000 is provided to provide the degree of
nurturing and learning environment for the skills to
come through. We recognise that it has the potential to
play a great role in residential aged care. There are
currently three pilots operating across the Victorian
system: one is in residential aged care, one is in the
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community sector and one in the acute hospital sector,
all trying to find the relative utility of this form of
practice for those various sectors.
We are acutely interested in the development of this
proposal. I recently had a discussion with the Australian
Association of Gerontology, which is responsible for
the range of skills that come into our health care
system, including aged care. It shares my concern about
making sure that all the disciplines that may be relevant
to the needs of our residential aged care community
have an appropriate degree of skills and attributes. This
is a very exciting time to see the evaluation of the nurse
practitioner pilot program and to see the contribution
these people may make. I am very enthusiastic about
the potential role they may play.
In terms of the work force planning issues, I think the
commonwealth needs to play its part in funding
positions, just as the Victorian government has. That is
a challenge I hope it will rise to similarly.

Superannuation: unfunded liabilities
Mr VINEY (Chelsea) — My question is to the
Minister for Finance, Mr Lenders. Can the minister
outline to the house actions taken by the Bracks
government to address unfunded superannuation
liabilities to ensure Victoria’s economic prosperity is
preserved for the long term?
Mr LENDERS (Minister for Finance) — I thank
Mr Viney for his question and his ongoing interest in
Victoria being at the forefront of sound financial
management, at the forefront of transparent financial
management, at the forefront of balancing our books
and at the forefront of planning for the future.
The Bracks government has led the way in
superannuation reform. We are dealing with unfunded
superannuation liabilities, and we welcome the federal
government’s establishment of a Future Fund.
However, we are a bit disappointed that it took the
federal government 10 years to do this, despite the
rhetoric when it was first elected and despite the debt
bus that used to be driven around the country and is
probably parked in a garage somewhere. Despite its
being tardy, we welcome the federal government
putting in place a Future Fund.
The federal government has been asleep at the wheel.
Not just one, not just two, not just three, not just four,
not just five, not just six state governments but seven
state and territory governments were funding their
superannuation before the federal government and that
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great disciple of fiscal rectitude, Peter Costello, started
putting their money where their mouth is.

We say it is a bit slow, but this state government
remains on time and on budget on its programs.

Victoria started moving from the pay-as-you-go system
back in 1995. I give full credit to the Honourables Ian
Smith and Roger Hallam, who were ministers over that
time and who began that program. We have accelerated
the program under this government, and we have now
paid more than $1.8 billion extra into our unfunded
superannuation than we are required to do to reach the
2035 target of eliminating all unfunded superannuation.

The Bracks government has paid in advance
$1.8 billion of Henry Bolte’s superannuation debt —
we have paid it off early. We are on time and on
budget. We are leading the way, and it is a shame the
feds are asleep at the wheel.

In addition we are managing our funds better, and I will
shortly introduce legislation into this place to allow us
to manage the emergency services superannuation
scheme better so we take full advantage of the
taxed/untaxed benefits approach to make further
savings for taxpayers and provide benefits for members
in these areas. This government has delivered on sound
financial management. We have delivered on these
areas, and we have seen the commonwealth asleep at
the wheel.
Hon. Richard Dalla-Riva interjected.
Mr LENDERS — I cannot but take up
Mr Dalla-Riva’s interjections about where we are
federally. It was the Hawke-Keating government back
in 1983–84 that led the way on compulsory
superannuation levies so that both the government and
the private sector would have funded superannuation
for a person’s retirement. When Mr Dalla-Riva entered
the work force there were five people in the work force
for every person on a pension. When Mr Dalla-Riva
leaves the work force there will be three people in the
work force for every person on a pension. The actions
of the Hawke-Keating government and the actions of
the Bracks government are providing money for
individuals — —
Hon. Richard Dalla-Riva interjected.
The PRESIDENT — Order! The minister has the
floor, not Mr Dalla-Riva.
Mr LENDERS — This government welcomes the
commonwealth’s Future Fund. We know it was asleep
at the wheel for 10 years, but we welcome this fund.
We welcome the conversion to some fiscal rectitude in
Canberra. We note that despite federal Treasurer
Costello’s boasts in this area he still has not addressed
the unfunded liabilities of aged pensions. He still has
not addressed those, and he is still not using the revenue
from company taxes and the unseemly gains he makes
from that and other areas. However, we welcome the
federal government’s introduction of the Future Fund.

Members: conduct
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Leader of the
Government, who is also the Minister for Finance. Can
the minister outline the proper procedures for the
government to investigate allegations such as those
made on the Neil Mitchell program this morning given
the distress that this type of allegation can cause to
individuals?
Mr LENDERS (Minister for Finance) — It is very
difficult when you get a question based on allegations
in the media, but first and foremost the member of
Parliament involved has strenuously denied the
allegations made in the media about him. To my
knowledge no allegations have been made in this place,
so I will not comment on a hypothetical situation. If the
Leader of the Opposition wishes to pursue this matter
further, I invite him to put the question he wishes to ask
on notice to the appropriate ministers. However, I
remind him and the house that this is an unsubstantiated
allegation made in the media and the member involved
has strenuously denied all the claims.

Federal budget: aged care
Mr PULLEN (Higinbotham) — My question is
addressed to the Minister for Aged Care, Mr Jennings.
Can the minister advise the house of the implications
for aged care in Victoria of last week’s federal budget?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Pullen for his question and his
interest in the wellbeing of older members of the
Victorian community. Presumably he, along with many
members of the community, was very disappointed
with the structure of the commonwealth budget,
particularly how it relates to aged care. It is a deep
wound, because for many months the federal Treasurer
has been talking about the consequences of an ageing
population. You would think his recognition of the
dimensions of that issue would warrant some degree of
attention and support in the federal budget.
Unfortunately that is not the case. His constant use of
the phrase ‘demography is destiny’ to explain the
ageing population has been a cover for the draconian
measures in the federal budget.
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It was not used to promote measures to support services
for older members of the community but to justify
draconian work force issues and to force people with
disabilities and others into the work force in the name
of caring for the aged. It is a contradiction in terms,
because as it does not provide a degree of service
delivery the federal government relies on personal
carers to undertake much of that work in the home on
behalf of the community and their loved ones. It is a
complete contradiction in policy terms. The federal
government has also used it as an excuse to squirrel
away money in terms of the superannuation liabilities
and propping up the private sector and the share market
rather than investing in the long-term infrastructure
needs of this country.
This is a great paradox given that the Deputy Prime
Minister, John Anderson, has been out in the past
24 hours talking about the federal government’s desire
to take over the ports in Australia. There was not 1 cent
for port development in the budget, but the federal
government wants to assume responsibility for our
ports. Not 1 cent of infrastructure spending was
outlined by the federal government.
Honourable members interjecting.
Mr GAVIN JENNINGS — Opposition members
are awake! I thought they had fallen asleep during
question time — asleep at the wheel. The Leader of the
Government used that phrase three times.
Within the aged care budget $1.3 million was allocated
across the nation — $1.3 million — for a consultation
in the follow-up to the $7 million Hogan inquiry. The
sector was analysed at length by Professor Hogan, and
that was only concluded earlier this year. What has
happened? The commonwealth’s level of investment is
$1.3 million to pursue a consultation about this review.
There was not one additional cent in terms of beds or
support or services to meet the demographic destiny of
the nation. Not one cent was allocated for new service
provision, but there was $1.3 million for consultation.
Talk about being asleep at the wheel! Here is an
example of the Prime Minister nodding off entirely
because at page 169 in budget paper 2 is the removal of
the commitment of the commonwealth government to
fund reciprocal transport arrangements for seniors
around the country — something that was promised in
the election of 2001 and was committed to in the
following budget. Not 1 cent has been allocated and
here hidden away in the 2005–06 budget the
commonwealth has withdrawn the offer. Why did it
withdraw the offer? Because it was not prepared to fund
the states for the level of funding required to ensure that
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those reciprocal transport arrangements were in place.
When the federal Treasurer Peter Costello takes over he
may restore it to encourage his, hopefully retired, Prime
Minister to take a trip interstate.

Planning: Kyneton Bowling Club
Ms HADDEN (Ballarat) — My question without
notice is for the Minister for Local Government,
Ms Broad. The Local Government (Democratic
Reform) Act, as we know, was passed by this house in
July 2004. It gives the minister some very extensive
powers to investigate councils, as it should. My
question for the minister is: will the minister take action
to establish an inquiry to investigate the Macedon
Ranges Shire Council’s handling of the lease to the
Kyneton Bowling Club and its plan to extend its
gaming facilities onto the children’s playground in
Kyneton?
Ms BROAD (Minister for Local Government) — I
welcome the member’s acknowledgement that the
Bracks government has acted to strengthen the Local
Government Act, including through the democratic
reform act passed through this Parliament, to increase
the accountability of councils and shires across
Victoria.
In relation to the particular matter that she has raised I
will certainly take any information that is provided to
me or my department and investigate whether there is a
cause of action under the Local Government Act or
indeed under any other legislation which may be
applicable which — —
Hon. Bill Forwood — And do nothing!
Ms BROAD — In the case of some matters raised
by other members of Parliament they are not matters
under the Local Government Act but are matters — —
Hon. Bill Forwood — The minister does not care
about corruption.
Ms BROAD — If the member ever cares to provide
anything to back up his allegations, matters could be
investigated under other acts of Parliament.
But to return to the member who actually raised the
question rather than the member who is interjecting, I
reiterate that any information which is provided to
myself, my office or my department will certainly be
investigated to establish whether there is a cause of
action under the Local Government Act in relation to
the member’s concerns.
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Banks: fees and charges
Ms MIKAKOS (Jika Jika) — My question is to the
Minister for Consumer Affairs, the Honourable Marsha
Thomson. The community has watched recently as
banks have introduced new fees for services that used
to be free. Can the minister advise the house what can
be done to reduce the impact on consumers?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the honourable member for her
question and I know the concerns that she has for those
in Victoria who are least able to afford additional fees,
charges and imposts and the burden that it may put on
them. Consumers were right to be outraged at the latest
fee hikes that were put on by the banks, particularly the
Commonwealth Bank of Australia, in relation to fees
and charges around internet banking. We can all
remember the time when we used to go into the bank
and be served over the counter. Banks went out of their
way to ensure that that was made difficult by extending
long queues and not providing good services, by
closing bank branches and by putting fees and charges
on transactions that were conducted across the
counter — all to encourage everyone to use the
automatic teller machines (ATMs). As everyone started
to use the ATMs, which were initially free of charge,
they put on a fee or a charge in relation to the use of an
ATM.
Then the banks set up the free Internet and telephone
services so that people would do their banking online
because it would be cheaper for banks to provide that
service. So consumers moved across to Internet
banking, to find that now fees are being applied there
just a few years after its introduction. Without any
notice to consumers that fees and charges would be put
on these services, they were applied. The Bracks
government has been calling for greater transparency in
bank fees and charges since 2000. It was put on the
agenda for the Ministerial Council on Consumer
Affairs for consumer affairs ministers in 2000.
However, the federal government has been asleep at the
wheel and has failed to act to protect consumers from
fees and charges that have been applied. It is overdue
for banks to be required to be honest about the cost of
transactions, to be transparent.
Hon. B. N. Atkinson — On a point of order,
President, under the standing orders a minister is to be
asked a question that is within his or her jurisdiction
and within the purview of the state government. I have
listened intently to what the minister has talked about
and the minister herself has conceded in her answer that
her sole action in regard to this issue has been to call for
some change. The minister has no jurisdiction in this,
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she has been saying to the house only that she has been
calling for a change and I ask you to rule the question
out of order.
The PRESIDENT — Order! On the point of order,
the minister is being responsive to the question and also
has indicated agenda items on the state and federal
ministers consumer affairs council, which obviously
falls in the purview of the Minister for Consumer
Affairs, so I do not uphold the point of order.
Hon. M. R. THOMSON — Since 2000 the Bracks
government at ministerial council meetings has
continued to raise the concerns about bank fees and
charges. We are concerned that this practice should not
continue with the likelihood of the introduction of short
message service (SMS) banking — I might add that the
National Australia Bank is considering the use of
banking through this means — and that if fees for these
services are to be applied it should be done only with
prior notice given to the customer and the actual cost
associated with such a transaction declared immediately
before the transaction takes place. This would give
consumers the opportunity to choose whether or not to
undertake such a transaction, or whether or not there is
a better banking option for them with a different
banking institution.
We will continue as a government to call on the federal
government to act. We are not the only ones calling for
such action. It is not only other state governments, it is
also members of the federal government who in a
parliamentary report in 2001 recommended a real-time
disclosure regime be implemented within two and a
half years of 2001 on all electronic and telephone
banking. It has not occurred yet. It is four years on, and
it is time for the federal government to act. The
Victorian government will continue to be vigilant on
behalf of Victorian families.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 3094,
3096, 3606–12, 4214, 4491, 4710, 4711.

CHILDREN AND YOUNG PERSONS
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed.
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Ms HADDEN (Ballarat) — I do not have much
further to go with my contribution. Clause 41, and as a
consequence clause 42, caused me concern in relation
to the capping of the maximum amount of
compensation, restitution and costs that a court may
order an offender to pay under part 4 of the Sentencing
Act 1991.
The Scrutiny of Acts and Regulations Committee
looked at this bill, and in its Alert Digest No. 5 noted
the capping of the payment which a court may order an
offender to pay. It concluded by saying that it would
make no further comment. I suggest that clause 41 has
an undue impact on people’s freedoms in that it affects
the right of a victim to claim for a court to order that an
offender pay adequate compensation, restitution or
costs as set out in part 4 of the Sentencing Act. That
concerns me, and I do not believe the second-reading
speech adequately explains it. It is a few lines in two
paragraphs, and nowhere in the second-reading speech
does it say that the Attorney-General has had specific
support for that capping of restitution, compensation or
costs by an offender. I would question whether any
organisation, as was mentioned by Ms Mikakos earlier
in her contribution, would support the capping of a
victim’s right to compensation, restitution or costs to
$1000.
I am more happy with the other parts of the bill, which
are appropriate and timely. I am more than happy with
the fact that a young person in custody is brought back
before the court every 21 days. That is something that
should have happened many years ago and allows the
court to monitor if the young person is coping within
the remand system. That is more than appropriate so
that they do not get lost in the system, which they often
do. I also think it is appropriate that the bill allows the
Supreme and County courts to remand a young person
to a youth training centre while they are undergoing a
sentence of detention in a youth training centre, as is
outlined in clause 60 of the bill. I have no problems
with the other parts of the bill in relation to the
implementation of the children’s PERIN system in
relation to unpaid penalty infringement notices.
I do not think the provision capping compensation,
costs or restitution by an offender has been thought out
properly. The taking away of the court’s discretion is a
serious thing to do in this state. We are proud of the fact
that our judiciary has a wide discretion in sentencing, as
is set out in the Sentencing Act, to take into account the
situation of the offender as well as the situation of the
victim. As I say, clause 41, and as a corollary clause 42,
caused me concern. I support the reasoned amendment,
but I do not support the bill.
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House divided on omission (members in favour vote
no):
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms (Teller)
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 to 40 agreed to.
Clause 41
Hon. C. A. STRONG (Higinbotham) — The
opposition is seeking some clarification. We understand
the clause limits the amount of compensation,
restitution or costs that can be awarded to $1000.
Ms Mikakos indicated this was not the case. Certainly
we have taken the opportunity to study the bill further
and are at a loss to understand how our interpretation is
incorrect. I want to try and flesh out the details of this. I
will go to the particular issues and seek the minister’s
advice.
In his second-reading speech the minister says in regard
to this particular clause that:
… the bill imposes a limit of $1000 on the amount of
compensation, restitution or costs that may be ordered against
a child.

Clause 41(2) inserts proposed section 191(2), which
states:
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The maximum amount that the Court may order an offender
to pay under Part 4 of the Sentencing Act 1991 is $1000.”.

Section 191 of the principal act says:
The provisions of Part 4 of the Sentencing Act 1991 apply to
a proceeding in the Criminal Division with any necessary
modification and as if in sections 85H(1) and 86(2) for “may”
there were submitted “must” …

The ‘may’ and the ‘must’ are not relevant to the debate
because they apply to the extent to which the court has
to take precedence to take notice of the financial
circumstances of the offender. Under the Sentencing
Act the court ‘may’ take note of those conditions but
under the Children and Young Persons Act the court
‘must’ take note of those provisions.
But the key issue I am trying to get to the bottom of is
that section 191 of the Children and Young Persons Act
1989 clearly says that part 4 of the Sentencing Act
applies in terms of compensation, restitution and costs.
There is a new section — section 2 — that significantly
changes that by putting on the $1000 limit. I am at a
loss to know how this is not a change and how
previously there was no limit and now there is a limit,
and yet the government is telling us that nothing has
changed and one can still get compensation and
restitution. I wonder if the minister can possibly explain
that seemingly inexplicable point.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Thank you. I will attempt to answer as
much as I can the questions of the member. If he is still
not clear, I will be happy to continue to clarify it. I am
advised that the $1000 cap does not affect a victim’s
right to sue, nor does it restrict a victim’s access to
assistance under the Victims of Crime Assistance Act
1996. This $1000 cap is consistent, I understand, with
section 36 of the Children (Criminal Proceedings)
Act 1987 of New South Wales, so there is some
consistency.
The $1000 cap does not apply to proceedings for
death-related offences — murder, attempted murder,
manslaughter, culpable driving causing death, arson
causing death or other serious indictable offences that
are dealt with in the County Court or Supreme Court as
the case may be. I understand this is consistent with the
approach in New South Wales. This amount does not
fetter judicial discretion, I understand, as it does not
interfere with the proper operations of the sentencing
process. Compensation and restitution orders are orders
in addition to sentence and are not part of the sentence
itself. As stated, they are simply truncated civil
proceedings — I just want to reinforce that: truncated
civil proceedings. So the $1000 cap is broadly
consistent with the maximum amount that the court can

Thursday, 19 May 2005

impose as a fine on a child, which is 10 penalty units
for a child aged over 15, with respect to more than one
offence. Given that the court has a limit on the amount
of the financial penalty that may be imposed, it is
consistent to impose a broadly similar amount for an
order in addition to sentence.
I understand up until now — that is, since 1989 —
there has been no way to enforce these orders in the
Children’s Court, as section 24(2) of the Children and
Young Persons Act 1989 excludes the Children’s Court
from exercising civil jurisdiction. I understand at
present the courts are placed in this absurd situation that
restitution or compensation is more likely to be granted
for a small amount than for a large amount, as a child is
more likely to have the capacity to pay a couple of
hundred dollars restitution rather than $20 000. The
clause 41 provision simply reinforces the court’s ability
to impose some restitution, and more importantly under
clause 42 such orders may be enforced.
These orders are not a form of punishment. Restitution,
compensation and cost recovery orders made by a
criminal court are truncated civil proceedings and not
strictly part of the sentencing process at all. With
respect to children, the criminal division of the
Children’s Court is not the appropriate place to make
determinations of large civil debts against children,
particularly as the Children’s Court is precluded from
exercising civil jurisdiction under part 5 of the
Magistrates’ Court Act 1989.
Clause 41 does not affect a victim’s right to sue — I
will reinforce that again; I think that is probably the
important issue here, Mr Strong — a victim’s right to
sue civilly, perhaps once a young person is older and
more financially secure, but it is subject to relevant
statute of limitations provisions.
I hope that assists. It may not, but if there is anything
more Mr Strong wishes me to clarify, I am happy to
provide it.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister. I understand the argument — and it is a
correct argument — that says that anybody can launch
a civil action for compensation in the Magistrates Court
or in the Victorian Civil and Administrative Tribunal
(VCAT) or wherever. But the point is that that is a
separate action, a new action, which has to run through
the whole process of initiating action, leading evidence
and ultimately, one would hope, arriving at the same
judgment that was made in the Children’s Court where
the whole concept of compensation, as set out in part 4
of the Sentencing Act, is that you do not have to take
this double jeopardy approach. If you in fact establish
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the offence, the guilt of the offender, then that court can
go on to make a judgment — if it sees fit — for
restitution or compensation, rather than simply running
the whole thing again, which is obviously very
inefficient and counterproductive and runs the risks of
double jeopardy et cetera.
So although on the one hand the government is right in
saying there is no reason why you cannot proceed for
compensation, the point I am trying to get to is that
there is a very significant downgrading of that ability by
virtue of the fact that you could do that under the
Children and Young Persons Act. This amendment says
you cannot do it for an amount over $1000. I would
point out that this also deals with restitution; this is not
just compensation. If we turn to, for instance, the
Sentencing Act, on restitution it says that the court can
direct restitution. The court can restore property which
has been removed as a result of an offence.
One can quite easily imagine this in a particular case. I
will use my example again: if somebody were to steal a
Porsche motor car worth $40 000 or $50 000, the court
would not be able to direct that that vehicle be restored
to the owner because it could only order restitution of
$1000. It seems to us that not only is it a removal of the
ability to claim appropriate compensation but it also has
very significant effects on restitution. Where any goods
that belong to the victim are in excess of $1000, then
restitution is not able to be ordered by the Children’s
Court. You would have to then go to the Magistrates
Court, presumably, to get restitution of your goods,
which seems to be a highly inefficient, unfair and unjust
system.
So I have two issues, I guess. One is for the minister to
confirm that clause 41 does in fact remove an existing
right, and as a second barrel, I ask him to explain where
we are with the issue of restitution if the value of the
goods is more than $1000.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the line of argument but the
provision does not take away any legal right in a sense
because there still exists an opportunity or the right to
sue. Whilst I can see the point Mr Strong is trying to
argue, the capacity for any young person to provide
either compensation or restitution is, I believe, the
prominent issue here. A civil action through some other
court would mean that there is the ability for that to be
compelled, whereas to compel a young person may not
achieve a result. Whilst Mr Strong is arguing in one
way, his argument could limit anybody being able to
seek greater levels of compensation.
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I have just been advised by my colleague that clause 41
does not include restitution of goods, so under this
clause there is no restriction on the court ordering goods
to be returned. That should clarify any misconception
on the issue; it does not limit the restitution. I repeat
that there is no restriction under this clause on the court
ordering goods to be returned.
Clause 41 only affects the financial amount that a court
may order. I think that is the significant component on
which you are seeking clarification. It should be
appreciated that if greater levels are sought, that can be
done through civil proceedings in another place.
Hon. C. A. STRONG (Higinbotham) — Returning
to the restitution issue, because it is an important one.
Frankly, your legal adviser on the left — —
Hon. J. M. Madden — On the right.
Hon. C. A. STRONG — She is not correct because
two issues are involved here. Firstly, clause 41 states:
… the court may order an offender to pay under part 4 of the
Sentencing Act 1991 …

Part 4 of the Sentencing Act deals with compensation
and restitution — it clearly deals with restitution. In fact
part 4 is headed ‘Orders in addition to sentence’ and its
Division 1 is headed’ Restitution’. As well as that we
all know that the courts, when interpreting provisions of
an act, look at the minister’s second-reading speech. I
repeat my initial comment, that in his second-reading
speech the minister clearly says:
At the same time, the bill imposes a limit of $1000 on the
amount of compensation, restitution or costs that may be
ordered against a child.

In this case the Attorney-General is probably right and
your legal adviser on your left might be slightly in
error.
I said in my initial comments that this was probably an
inadvertent error rather than a deliberate one, which is
one of the reasons why we saw good measure for not
proceeding with the bill — to give the minister a
chance to look at it again. This is a very serious issue,
and I am asking the minister to seek advice from the
adviser on his right rather than the one on his left to see
if they have a different view.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate Mr Strong’s sentiment in
relation to the issue, and I can only provide him with
the advice given to me. I am happy to seek further
clarification from the Attorney-General and also seek to
have that information provided to Mr Strong in writing
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so that he can be confident about the advice on this
clause. I think that should give him some comfort. It
may not, but I ask that he allow me to seek that
information from the Attorney-General and have it
provided to him.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister very much for his kind offer, and I would like
to accept it with one caveat — that is, when he seeks
that advice from the Attorney-General, could it be
tabled in this house so that it would be part of the
official record which courts would then have available
when writing judgments and in making their decisions.
That would be, from all points of view, the best case. I
would appreciate it if the minister could obtain this
advice and for it to be tabled.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to make that advice
available but I cannot guarantee it can be tabled. I am
not sure whether it could be tabled here under the
proceedings of the house. I am advised that it cannot,
but I am happy to provide the advice to Mr Strong if the
Attorney-General provides it to me.
Hon. C. A. STRONG (Higinbotham) — Others
may want to question the minister about this clause, but
I will conclude my questioning by thanking the
minister. I understand that he can only give the answers
as he is advised. I must say, though, that the opposition
has not been convinced that the position it holds is
anything but correct.
Ms HADDEN (Ballarat) — I am concerned about
clause 41 and the capping of the amount that a court
may order an offender to pay to a victim under Part 4 of
the Sentencing Act 1991 to $1000.
Part 4 of the Sentencing Act covers not just
compensation, it covers restitution and costs. The
committee stage has not yet got to the next clause, but
in my contribution to debate in the house I said as a
corollary that I also did not have any confidence in
clause 42, and I questioned what it was about because
clause 42 actually refers to restitution and
compensation, which is what part 4 is about.
Can I conclude from the minister’s earlier answer to
Mr Strong that the minister is saying that the subsection
proposed to be inserted by clause 41(2) only means that
the maximum amount that a court may order an
offender to pay by way of compensation under part 4 is
correct? If so, then indeed there is an error in the
wording of this clause in the bill, and it is a pretty
serious error, because as the bill stands it covers the
entire part 4 of the Sentencing Act. As I understand it,
the minister’s answer to Mr Strong just before was that

Thursday, 19 May 2005

it only covers compensation. It is pretty simple reading
in the bill, and I cannot see where it only mentions
compensation. It says that the court may order an
offender to pay under part 4 of the Sentencing Act 1991
a maximum of $1000. Given the minister’s previous
answer, perhaps there is an error in the bill and the
words should have been restricted to compensation
only, because part 4 of the Sentencing Act covers
orders in addition to sentence — it covers restitution,
compensation and costs payable by the offender to the
victim. I would like the minister’s clarification on that.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome Ms Hadden’s contribution.
Again I can only speak to the advice provided to me,
which is that this relates to the amount of
compensation, it does not limit restitution. Greater
amounts sought in relation to financial compensation
would need to be done through a civil court. Again I
can only speak to the information and legal advice
which has been provided to me. I will make the same
offer I have made to Mr Strong — that is, I am happy to
provide the advice which confirms the information to
which I have spoken today.
Ms MIKAKOS (Jika Jika) — If I could make a
couple of points — —
Ms Hadden — The minister was answering my
question, and I wanted to comment further on it.
The CHAIR — Order! Ms Hadden, I have given
you an opportunity to speak on clause 41. Ms Mikakos
is next to speak, and I will come back to you if there is
anything further that you want to say.
Ms MIKAKOS — I think Ms Hadden understands
how the committee stage works — that is, all members
have the opportunity to speak during the committee
stage. I think it is important that we all understand that
this is a fairly technical bill and that we are talking
about some very technical issues here. I want to try and
clarify matters a little bit. Ms Hadden is correct in the
sense that part 4 of the Sentencing Act does deal with a
range of issues. It deals with restitution, compensation
and so on. My understanding of what the bill does in
clause 41 is that we are imposing a cap of $1000 in
relation to cash payments, whether that be by way of
compensation or by way of restitution. However, if you
look at section 84 of the Sentencing Act you will see
there are some relating to restitution orders for goods.
Mr Strong earlier gave an example of a stolen motor
vehicle. This bill, and clause 41 in particular, in no way
changes the situation whereby a person can seek
restitution of goods. For example, they would be able to
get back a stolen vehicle. However, the bill imposes a
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limit of $1000 by way of restitution in terms of a cash
payment. The policy rationale for this is, as I outlined in
my earlier contribution, that here is an obvious
difficulty — and we are talking about minors here — of
the ability of young people to make very large
contributions by means of a — —
Ms Hadden — On a point of order, Chair, this is not
an opportunity for the Parliamentary Secretary for
Justice to continue her debate on the second-reading
speech. This is an opportunity in committee to ask a
question of the minister. I ask you to bring her back to
her question.
Ms MIKAKOS — On the point of order, Chair, I
think it is extraordinary for Ms Hadden to come in here,
particularly when she has been complaining on
numerous occasions that she has been denied an
opportunity to make a contribution in this house, and
seek to deny me an opportunity to make a contribution
during the committee stage. Ms Hadden, I am
entitled — —
The CHAIR — Order! On the point of order!
Ms MIKAKOS — The procedures of this house
entitle members to speak on any clause that they wish,
it does not necessarily need to be in the form of a
question. The contribution I am making to the
discussion in relation to this clause is perfectly in order.
I think Ms Hadden needs to go and read the sessional
orders.
The CHAIR — Order! I do not uphold the point of
order. I have sat in this chair for over two years now,
and I have overseen discussion and debate on the detail
of clauses. That discussion on the detail of clauses in
the bills before the house has often been in the form of
questions to the minister at the table but has also been
on occasions in the form of comments. As Chair I have
allowed a liberal interpretation of the way the
committee stage is conducted.
I do not uphold Ms Hadden’s point of order. As Chair I
try to be fair and give everyone a chance to make a
contribution, and that is exactly what is happening
today. Ms Mikakos has been speaking on clause 41,
and the discussion is on clause 41. I call on
Ms Mikakos to complete her comments on clause 41.
Ms MIKAKOS — Thank you, Chair. I was
concluding my remarks before an attempt was make to
gag me. I think it is important that we have a sensible
and informed debate about this clause and this bill. The
point I was making was that the rationale here is that
young people have difficulty in making payments of
large amounts. The courts are reluctant to make orders

1049

for large amounts in any event, and I have also pointed
out earlier that there is a difficulty in enforcing these
orders in the Children’s Court, which does not have a
civil jurisdiction. There is an ability for any victim of a
crime to pursue a civil claim through the Magistrates
Court or the other courts, and that has not been fettered
in any way. I think members of the opposition need to
clearly understand how this bill and this particular
clause will operate. If they do so, they will see that they
have misconstrued the operation of the legislation and
this clause. As I said, there is a cap on cash payments
for restitution and for compensation of $1000, but
restitution of goods is not altered in any way in that
there is no restriction on restitution of goods, including
stolen vehicles.
Ms HADDEN (Ballarat) — That has just confused
me totally. This matter is pretty serious when we are
looking at changing and amending by this bill a court’s
powers to make determinations as it thinks fit, which is
its discretion in relation to orders in addition to
sentencing a young person. Without belabouring the
point continually, part 4 is very clear in that it gives the
court discretion to make orders as it thinks fit in relation
to restitution, compensation and costs. By virtue of
clause 41(2), that discretion to be exercised by the court
is being fettered by the bill’s proposal to insert the
words:
The maximum amount that the Court may order an offender
to pay under Part 4’ —

which is in relation to restitution, compensation and
costs —
of the Sentencing Act 1991 is $1000.

There are no hidden words there. It is pretty clear that
the court is only going to be able to exercise its
discretion up to $1000 when it is sentencing a young
person in relation to restitution, compensation and
costs. In relation to the minister’s earlier offer to
provide a letter from the Attorney-General, in my
respectful opinion that will be too late, because the bill
may very well pass today and a letter will not change
the wording of that part of clause 41 which will clearly
inhibit and fetter a court’s discretion, which is a pretty
serious thing to do. Yes, there is a balance to be had. I
am the first to acknowledge that. There is a balance and
a fairness and justice, but not just to the offender; it has
to be to the victim as well. Unless there are some
hidden words I cannot see in there — and there are only
three lines — this clause fetters the discretion of the
court in the exercise of its powers under part 4 of the
Sentencing Act so that it can only order an offender to
pay up to $1000. That is it, and it is not only in relation
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to compensation but also in relation to restitution and
costs. I ask the minister how he proposes to fix this up.

2 days or 3 weeks and still maintain the same point. But
at the end of the day, I can put the question.

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can appreciate the line of argument
that both Mr Strong and Ms Hadden are making here,
but I think there is a failure to fully understand what I
said earlier in relation to this matter. This amount does
not fetter judicial discretion because it does not interfere
with the proper operation of the sentencing process. Let
us just think about the sentencing process.
Compensation and restitution orders are orders in
addition — and I reinforce the words ‘in addition’ — to
sentence. They are not part of the sentence itself, they
are an addition to the sentence. The court will only do it
in order to truncate civil proceedings. Why would you
want to have a civil proceeding under $1000? But if it
is anything greater than that, then there is no doubt a
need to seek civil proceedings. It is fairly
straightforward. It is not part of the sentence, but can be
in addition to the sentence. Mr Strong and Ms Hadden
are confused about what the sentencing process is. This
is in addition, and is not part of the sentence itself. If it
were the sentence itself, I could understand the
confusion on the part of both Mr Strong and
Ms Hadden.

The CHAIR — Order! Is Mr Forwood suggesting
that we — —

I think it is fairly straightforward. I know that they have
concerns about the limit, but if any party were to seek
greater amounts over and above that, they would have
to do it through civil proceedings anyway, so I think the
members are getting bogged down with the court not
appreciating that the only other way is through civil
proceedings. I know that the members beg to differ on
the interpretation, but I can only state the case again.
We could labour the same point for some time, but I do
not see the point of doing that either.
Hon. BILL FORWOOD (Templestowe) — I have
been listening with interest in my room, and I heard the
minister’s offer to seek clarification. It seems to me that
the easiest way around this is to report progress, take
10 minutes to have a quick chat with the minister and
find out what the hell is going on, get on with
something else and then come back and fix it up. This
is a point that has been raised and argued through, and
there is total disagreement over it. The easy way to
resolve the problem is to report progress, sort it out and
then pass the bill.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am happy to put the question. There is
a point in a committee where people beg to differ. At
this stage we beg to differ, and we could labour this for
some time and come back after 20 minutes, 30 minutes,

Hon. BILL FORWOOD (Templestowe) — I was
just trying to help, but I can see that there is a different
view around, so I will go back to my room!
Ms MIKAKOS (Jika Jika) — It is certainly the
minister’s call as to whether we wish to go down that
path, but I am not quite sure what it would achieve. I
am not sure if we need to go off and draw diagrams for
Mr Strong and Ms Hadden. The minister has made it
extremely clear how the legislation will operate.
Yesterday Mr Strong came in here and claimed that we
would need to have a referendum to change the
entrenching provisions of the judicial conduct
legislation when clearly that was incorrect. As the lead
speaker for the opposition he put a case that the
opposition was opposing the legislation on an incorrect
basis, and it appears that that is happening again today.
All Mr Strong is doing is making Inga look better by
the day. I think that taking 10 minutes out will achieve
little here, given that the minister has clearly explained
the legislation. It is just that the opposition is being
bloody-minded and will not accept the answer.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I could put the question, but on this
occasion to show some goodwill I will give the
opposition the benefit of the doubt. I am happy to report
progress so that we can come back with further
clarification on this. I just state the point that I think
there is a failure on the part of the members concerned
to fully appreciate the role of the Children’s Court and
the discretion of that court, as well as how
compensation is obtained. I think there is a significant
failure on the part of the members to comprehend the
way in which that takes place. In this circumstance, I
am happy to report progress in order to seek
clarification, but I would expect that on receipt of that
clarification we would not labour the point in any
further committee stage and that we could progress the
bill.
Progress reported.
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MAGISTRATES’ COURT (JUDICIAL
REGISTRARS AND COURT RULES) BILL
Second reading
Debate resumed from 18 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Magistrates’ Court (Judicial Registrars and
Court Rules) Bill I would like to summarise the
opposition’s position on the bill. Although this is a
relatively small bill masquerading as some simple
amendments, the truth is that it has the potential to be a
very significant change to the judiciary and the judicial
processes of the state. We believe the scale of the
potential differences has not been adequately canvassed
with all the key players in the courts. This is a case
where the government should pause and go back and
seek the views of the judiciary and all those involved in
the court process. Hence I will move a reasoned
amendment along those lines in due course.
I turn now to what the bill does, which essentially in its
most extreme case is to create a whole new level of
court officers of the judiciary in the Magistrates Court.
The bill will set up a new level of sub-magistrates or
assistant magistrates — call them what you like — to
take a great amount of the load off magistrates. It will
set up a new level of judicial officer who is on limited
tenure — five-year contracts as it were. They will have
no security of tenure to ensure their independence and
freedom from any form of coercion. It sets up the
position in a way that means they can be appointed on
the advice of the Chief Magistrate or they can be
dismissed by the Attorney-General, as distinct from the
process that we set in place only yesterday with the
mechanism dealing with how the performance of
judicial officers is judged and how they can be removed
from their posts. This new level of judicial officer will
not have any of those protections.
In essence the bill does it through two simple means. It
introduces to the court a new officer called the judicial
registrar and increases the rule-making powers of the
court, which can and undoubtedly will be used to set
the limits of the scope of this new judicial registrar.
Remember these people will be sub-magistrates, as it
were, operating in the Magistrates Court, which can
deal with cases involving up to $100 000 — a
significant amount of money.
It is worth paraphrasing the Attorney-General’s
second-reading speech comments about judicial
registrars. He says that the judicial registrar model
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contained in the bill creates an office that is a hybrid of
a judicial and administrative office — that is, the
judicial registrar will not be a judicial officer but would
be able to exercise some judicial powers. In other
words, we are setting up a judicial officer who is not a
judicial officer. He will be a sub-magistrate, as it were,
who will be able to preside over commercial cases but
not criminal cases —
Hon. E. G. Stoney — President, I direct your
attention to the state of the house.
Quorum formed.
Hon. C. A. STRONG — We are setting up this new
temporary, acting magistrate who will be an
administrative officer with judicial powers and will
have none of the protection that is afforded to other
judicial officers. Quite clearly in principle and in terms
of the separation of powers and independence of the
judiciary et cetera, such a person, who will be presiding
over cases involving up to $100 000, will have the
potential to suffer duress by virtue of the fact that,
firstly, he or she is on a five-year contract, and
secondly, he or she can be removed by the
Attorney-General, as distinct from the normal
protections we grant to judicial officers.
In light of some recent conversations I will make it
quite clear how this will work and demonstrate the
significance of the amendment by quoting from the bill.
Proposed subsection (3AA) inserted by clause 4 (2)
states:
Without limiting sub-section (3), the Court may be
constituted by a judicial registrar in the case of any
proceeding for which provision is made by rules of Court
for —
(a) the Court to be so constituted; and
(b) the delegation to judicial registrars of powers of the
Court …

Clearly what the bill is saying is that the judicial
registrar can step into the shoes of the magistrate in any
situation where the rules of the court allow him to do
so. Members will recall that I said earlier that the bill
amends the rule-making power of the court and that
rule-making power will set in place the powers of a
judicial registrar.
Proposed section 4(3AB), inserted by clause 4(3),
states:
… Nothing in sub-section (3A) prevents the Industrial
Division being constituted by a judicial registrar …
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As we will see in the Long Service Bill, we will be
seeing more and more industrial issues being sent to the
Magistrates Court. In many cases they will not be heard
by a magistrate; they can be heard by a judicial
registrar, who will be very much at the beck and call of
the government because he or she will only be on a
five-year tenure and can be removed by the
Attorney-General. Proposed section 4A(3A), which is
inserted by clause 4(4), states:
… Nothing in sub-section (3) prevents the Drug Court
Division being constituted by a judicial registrar …

Proposed section 4H(3A), which is inserted by
clause 4(5), states:
… Nothing in sub-section (3) prevents the Family Violence
Court Division being constituted by a judicial registrar …

Quite clearly it is conceived that these judicial registrars
will be able to go in there and essentially act as
magistrates in all but criminal cases, hence my point
that in this bill we are setting up a whole new level of
judiciary.
Proposed section 16B(1), which is inserted by clause 5,
states:
The Chief Magistrate may, in consultation with the
Attorney-General —
(a) prepare guidelines relating to the appointment of
judicial registrars of the Court …

As it has been explained to me this is a fairly new and
unique concept where the Chief Magistrate and the
Attorney-General together will establish the criteria for
appointing these people. In all other cases this criteria is
established by legislation but in this case the Chief
Magistrate and the Attorney-General will do it, so it is
not something that has to come to this place. The bill
goes on to say that a judicial registrar may be appointed
either full time or part time and that a judicial registrar
must not engage in legal practice or undertake any other
paid employment or conduct a business of any kind
without the approval of the Attorney-General.
In light of the legislation we passed yesterday to protect
the judiciary, it is interesting that proposed section 16F
talks about suspension from office. Proposed
subsection 16F(1) states:
The Chief Magistrate, with the approval of the
Attorney-General, may suspend a judicial registrar from
office, if the Chief Magistrate believes that there may be
grounds for removal of the judicial registrar from office.

The tenure of this new level of the judiciary is pretty
shaky. They are on five-year contracts, they are full
time or part time, they are appointed based on
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guidelines developed by the Chief Magistrate and the
Attorney-General and not approved by this place, and
they can be removed from office if in the judgment of
the Chief Magistrate and the Attorney-General they are
not performing appropriately. Their independence is
quite clearly significantly less than that of a magistrate,
yet they will be able to do most of the work that a
magistrate does. By any measure this is a very
significant change to the independence of the judiciary.
One wonders with this government what will happen
next. Do we then move to this type of post in the
County Court? The extent to which this concept can be
driven up the court process is frankly frightening. That
is essentially the issue the opposition has. We are
creating a new level of judiciary and one with very
considerable responsibilities, because judicial registrars
can be involved in civil cases up to $100 000. Judicial
registrars will also be able to operate in very important
jurisdictions such as the industrial division of the court.
Clearly this government, and potentially other
governments, will have a very significant interest in the
outcome of any decision in the industrial division,
hence the opposition believes that the right thing to do
is to pause at this stage and go back to the stakeholders
to ensure that they really understand what is being done
here. I really do not believe people quite understand
what is being done. Therefore, I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government consults with key
stakeholders as to the need for judicial registrars, how the
independence of judicial registrars could be best protected,
and how to properly prescribe the powers of judicial
registrars’.

This reasoned amendment highlights the key issues of
concern I have outlined — that is, the independence of
these people, how best to prescribe the things they can
do and why we need them at all, why we cannot simply
have more magistrates.
In conclusion, I do not believe that people understand
what is being done here. I do not believe that people
understand that we are putting in place a new level of
judiciary. I do not believe that people would be happy if
they understood that this new level of judiciary is part
time, contracted and potentially simply at the behest of
the government of the day. More needs to be done to
help people understand this. We need more time. There
needs to be more time to seek feedback and get
effective comment as to whether this is a wise and
appropriate course. All the normal sources one would
go to, but particularly the judiciary, the lawyers and the
practitioners in this area, need to fully understand and
have more time to consider these issues. On that note I
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urge the house to strongly support the reasoned
amendment. In this case, if the amendment is lost, the
opposition will be voting against the bill because it sees
this as a very dangerous and unnecessary change to our
judiciary.
Hon. W. R. BAXTER (North Eastern) — I think
the government is treating this piece of legislation far
too lightly. It has introduced it with a very short and
sketchy second-reading speech. It has characterised the
legislation as little more than housekeeping. If you can
believe what is in the second-reading speech, this bill is
simply going to appoint some officers at the
Magistrates Court to carry out some
mainly administrative functions, although there is an
acknowledgment that these officers are going to have
some judicial functions and the office is referred to as
‘hybrid’.
The whole tenor of the second-reading speech is that
this bill is really nothing to worry about, that it is just
part of this government’s justice statement — and I am
not sure that the justice statement actually mentioned
the appointment of registrars at all but it is the policy
document upon which this move is being hung — yet I
think it is far more serious than that. It is exactly as the
Honourable Chris Strong believes — through this
legislation the government is creating a fourth tier of
judicial officers in this state. We are going to have the
Supreme Court justices, the County Court judges, the
magistrates, and now the Magistrates Court’s registrars.
Hon. R. H. Bowden — And the Victorian Civil and
Administrative Tribunal.
Hon. W. R. BAXTER — Well, VCAT is a
somewhat separate issue, Mr Bowden, in the sense that
some of the people on VCAT are themselves judges
while others who are part-time members are not judges.
On this occasion we are actually putting into the
Magistrates Court a new category— and they might be
part time — of tenured people who are not going to
have security of tenure. Therefore the question arises as
to the maintenance of their independence.
Perhaps with this bill the government is going down the
same track it went down earlier this year when it passed
legislation that will enable the appointment of acting
judges. It is undermining, to a degree, that concept.
Yes, it can be demonstrated that a huge volume of work
goes through the Magistrates Court each day, much of
which is mechanical, but surely some of it ought to be
done by someone of a lesser status than magistrates.
That may be so, but I do not think the second-reading
speech or the legislation actually addresses those issues.
The bill just glosses over the fact that it will actually
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create another tier of judicial officers with all the
implications that that carries with it.
I referred as well to some oddities in the second-reading
speech. They include the fact that these new people are
to be a ‘hybrid’, to use the second-reading’s note, and it
also says that registrars will have limited judicial
powers; for example, they will not be able to imprison
people. Later on it says they will deal with bail
applications. I appreciate that there is a difference
between someone being incarcerated because they have
been convicted as against someone being remanded in
custody pending a hearing. Nevertheless it seems to me
there is a contradiction in the second-reading speech.
In any event the bill also talks about the registrars being
able to hear applications for the restoration of
suspended driving licences. That provision is fairly
mechanical. If you have lost your licence, you need to
have met certain criteria before you can have it
reinstated. You must have undertaken certain activities
and presumably that is just a matter of ticking off the
boxes.
As to the provision dealing with interim intervention
order applications, I am not so sure I want a court
registrar issuing interim intervention orders willy-nilly.
There seems to be a propensity in our society now to
rush off and get an intervention order at the drop of a
hat. I would like to think that if they were being issued,
they were being issued by someone of a higher standing
than the registrar if one is to take into account the lowly
status that this bill accords such new appointments.
On the provision to have registrars deal with taxing
costs of parties in a civil proceeding, possibly that could
be done by the registrars, as it is a fairly mechanical
procedure. They could have regard to benchmarks and
cost examples. What about directions hearings? I am
not sufficiently aware of legal matters to know whether
that is an appropriate role for these judicial registrars; I
will not say that it is not.
The bill would have registrars dealing with applications
to issue search warrants. The issuing of a search
warrant is a very serious matter indeed if it leads to the
police being authorised to go barging into someone’s
private residence. I am not sure that I want search
warrants to be issued by people of registrar status.
Then the bill goes on to list a couple of other legal
matters of which I am not particularly acquainted, so I
cannot comment on them. All in all, I have a great deal
of concern about this legislation. I do not think it has
been properly thought through in the sense that, ‘Yes,
there is a lot of work to be done in the Magistrates
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Court; and if we can speed it up, that is a good idea’,
but is this the way to go? Has there been enough
consultation out there in the profession and in the
community?

and Court Rules) Bill, and I indicate at the outset that
the government will be opposing the reasoned
amendment moved by the opposition, to which I will
come in a moment.

The courts in this state are held in very high regard and
I think people who find themselves before the courts
want — indeed, need — to be confident that the person
making the ruling, issuing a direction or making an
order is someone of substance, of standing, of training
and someone who has that degree of authority, both real
and perceived, to make a fair and just order. It seems to
me that there is some scope here for registrars to be
appointed, who, provided they hold a legal
qualification, need not have much other experience —
which is the impression you get if you read the
second-reading speech and the bill — but can exercise
these powers.

On the face of it the bill does two things: it introduces
the office of judicial registrar and it provides for general
rule making in the Magistrates Court. What it does is
integral to the Bracks government’s vision for an
accessible and responsive court system, and it conveys
that the Bracks Labor government is committed to
ensuring that our courts are efficient in their work
practices and are in touch with our community.

I have some concern about the legislation, and I
therefore share the reservations of the opposition, that
whilst this government is entitled to govern, it has been
elected by the people and it does have a mandate to do
certain things. I do not think it has exercised that
mandate at all properly in this case because there has
been insufficient consultation on the provisions in the
bill. I do not think that the community at large
understands yet that there is a proposal by this
government to create a fourth tier of judicial officers in
this state. I think the government ought to go back to
the community and have a wider range of consultation.
I note that the second-reading speech talks about a High
Court case where a judicial registrar’s authority in the
Family Court was challenged and the High Court ruled
that in the circumstance of registrars of the Family
Court, there was not an issue. In fact the sort of
authority they were exercising was properly delegated
and all in order. I accept that. I am not so sure that the
analogy can been properly drawn between the Family
Court and the Magistrates Court. The Family Court is
dealing with a narrow, albeit often contentious, range of
issues in a similar field. The Magistrates Court, of
course, deals with a great breadth of issues that come
before it. It seems to me that this could be in a sense a
dumbing down of the Magistrates Court. I do not think
that is good for the confidence of the community in the
courts.
I am not saying that it is not a viable way forward, but I
do not think there has been enough consultation, and on
that basis The Nationals will be supporting the
opposition’s reasoned amendment.
Ms MIKAKOS (Jika Jika) — I rise today to speak
in support of the Magistrates’ Court (Judicial Registrars

In the development of these proposals there has been
considerable consultation and collaboration with the
courts, the judiciary, legal professionals and the
Community and Public Sector Union. I am pleased to
report that broad support has been achieved from each
of these stakeholder groups. It is for that reason in
particular that I question the need for the opposition’s
reasoned amendment. It is again seeking to defer the
passage of a bill, as we saw a little while ago with the
Children and Young Persons (Miscellaneous
Amendments) Bill, to have the government consult
with key stakeholders.
It is terrific that opposition members have a new
acceptance of the benefits of consultation, in that they
have embraced this concept of consultation at this late
juncture because we certainly did not see it in evidence
when they were in government. I can assure opposition
members that, unlike the way they went about
conducting themselves in government, we do consult
with key stakeholders. We have done that in the case of
this bill, and we do that in every case. We have
consulted with key stakeholders and members of the
justice system more broadly. We have consulted in this
case, and we are now seeing the opposition put forward
yet another half-baked amendment that does not stack
up. It is an attempt to defer the passage of a good piece
of legislation.
The first part of the bill seeks to amend the Magistrates’
Court Act 1989 to create the sub-judicial office of
judicial registrar. These registrars will undertake minor
judicial duties, which will allow judicial officers to
focus on more complex matters. At the request of the
Chief Magistrate, and I stress that, we have sought to
create this office in Victoria to provide a flexible and
economic judicial resource within the court and an
improved career structure for registrars. After all, a
responsive justice system needs not only to focus on
court users but also on the opportunities available to
court staff.
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Judicial registrars are not unique to Victoria. They are
used in several jurisdictions in Australia, and their
powers and functions vary. The Victorian proposal is
closely modelled on the federal Family Court judicial
registrar model, as it was felt that it offers the greatest
flexibility in the range of powers and functions while
also maintaining judicial independence.
The Victorian model is in accordance with the High
Court decision in Harris v. Caladine in 1991. Very
briefly, this case considered the use of judicial registrars
to undertake judicial duties and found that it was
constitutional to delegate judicial functions so long as
the delegation is not to the extent that it can be said that
judges no longer constitute the court. Decisions made in
the exercise of the delegated jurisdiction are subject to
review or appeal by a judicial officer of the court by
way of a hearing de novo. A hearing de novo means
that it is conducted as if the matter were being heard for
the first time rather than just reviewing the decision.
Provisions in the bill ensure that the court will always
have a supervisory role over decisions made by judicial
registrars. It will do this firstly by enabling the court to
delegate the powers of the office which will enable
magistrates to decide which matters will be heard by a
judicial registrar and which ones will not. Secondly, the
legislation will prevent judicial registrars from
imprisoning people or making certain treatment orders.
The types of matters that may be considered by judicial
registrars could include directions hearings and case
conferences, applications to issue search warrants, bail
applications, interim intervention order applications and
so on. These are matters which very easily could be
undertaken by judicial registrars without affecting the
quality of the operation of the Magistrates Court. It is
not a second-best option, it is an option that will fully
meet the requirements of a modern day court system.
In terms of who can become a judicial registrar, I note
that the minimum qualification required is admission to
practise in any Australian jurisdiction. Any concerns
about unskilled or inappropriately qualified people
being appointed should be dismissed for this reason.
While the minimum qualification requirements for
judicial officers are significantly greater, it is
considered that the qualification requirements for
registrars are appropriate, given the status of the office.
Judicial registrars will be appointed by Governor in
Council on recommendation by the relevant head of
jurisdiction to the Attorney-General. Guidelines will be
jointly developed by the relevant head of jurisdiction
and the Attorney-General to determine the finer details
of the office of judicial registrars. The selection and
appointment process will be open and transparent and
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will ensure that only high-quality candidates are
ultimately appointed. Judicial registrars will be
appointed for a period of up to five years and will be
eligible for reappointment. I understand that in the
Family Court appointments are made for seven years.
I note that comments were made about judicial
independence and so on in relation to the appointment
of judicial registrars. It is important to emphasise that
judicial registrars are not judges. This bill does not alter
that fact, and they are not currently afforded the same
entitlement as members of our judiciary. All in all, the
creation of the office of judicial registrar will be an
important addition to our court system, ensuring that it
is as modern and flexible as is possible.
Turning to the second part of the bill, which also makes
amendments to the Magistrates’ Court Act 1989, I note
that it seeks to provide for general rule making in the
Magistrates Court. The creation of a general
rule-making power will bring the Magistrates Court
into line with the County and Supreme courts and
courts of the same level in other Australian
jurisdictions. This amendment will allow the court to
make rules in relation to criminal proceedings in a more
accountable and transparent manner. At present the
Magistrates Court is able to make rules in relation to
civil matters, but its ability to make rules in relation to
criminal proceedings is extremely limited. A general
power to the court to make rules in relation to both civil
and committal proceedings will see it manage its
proceedings more efficiently and effectively.
I remind members opposite that there are provisions in
the Magistrates’ Court Act which outline that all rules
made by magistrates under their rule-making power,
either existing or new, will be subject to parliamentary
scrutiny and can be disallowed by either house of
Parliament. This is a straightforward and sensible
amendment, and I need not labour the point any further.
In conclusion this is a bill about modernising our court
system. It protects the independence of our courts and
offers improved career opportunities for registrars. I
reiterate that the reasoned amendment moved by the
opposition is a half-baked amendment. Clearly
consultation has already taken place. There is no need
to further delay the passage of this bill. I commend the
bill to the house.
House divided on omission (members in favour vote
no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Buckingham, Ms

Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
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Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms

Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

McQuilten, Mr
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TRANSPORT LEGISLATION (FURTHER
AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).

Forwood, Mr
Hadden, Ms
Koch, Mr (Teller)
Lovell, Ms (Teller)
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Received from Assembly.

Pair

Read first time on motion of Ms BROAD (Minister
for Local Government).

LOCAL GOVERNMENT (AMENDMENT)
BILL
Introduction and first reading

Hall, Mr

Business interrupted pursuant to sessional orders.

Amendment negatived.
House divided on motion:
Ayes, 24
Argondizzo, Ms
Baxter, Mr
Bishop, Mr
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Drum, Mr
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 16
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Forwood, Mr

Hadden, Ms
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

USHER OF THE BLACK ROD
Retirement
The PRESIDENT — Before I go on to the
adjournment I would like to draw the house’s attention
to the fact that our Usher of the Black Rod will be
leaving us tomorrow. This is his last day in the chamber
in that position. Dr Ray Wright — or ‘The Doc’, as he
is affectionately known — started with the Parliament
back in 1983. He has held numerous positions within
the Parliament, becoming the Usher of the Black Rod in
January 2000. He will conclude his time as a member
of the Parliament’s staff since 1983 on Friday, 27 May.
Ray was awarded a Centenary Medal in 2003 as part of
the Centenary of Federation commemoration for his
services to Victorian environmental, administrative and
parliamentary history. While an officer of the
Legislative Council, Ray has continued to publish
widely, including his book A Blended House, which
records the history of the original Legislative
Council — that is, before it became the Council as we
know it in 1856. Ray has also published a number of
revised editions of Who Stole The Mace?, which is
always a topical subject in Victoria. Ray has a view on
whether it was worth anyone’s while financially to steal
the mace, and he will tell you where he thinks it is. He
has also been involved in numerous biographical and
encyclopaedic entries on Victorian land management
and parliamentary affairs.
Ray now hopes to continue to write — and, of course,
avoid domestic duties — while spending more time in
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Ballarat with his wife, Sarah, his daughter Elise and his
son, Benjamin. I am sure he will achieve his writing
ambitions, but I do not know whether he will be able to
dodge his domestic duties.
On behalf of all the parliamentary staff and members on
both sides of the house, I wish Ray a very long and
enjoyable retirement.
Mr LENDERS (Minister for Finance) — On behalf
of government members I would like to add my
comments and wish Ray well in his retirement. I also
wish to thank him for his time here. As a new member
of this house I certainly appreciated his wisdom when I
was first selected. It was great, and I appreciated
reading his book A Blended House. I did not read the
second book, but I will make a point of reading Who
Stole the Mace?.
We wish Ray well in his retirement. We wish him well
in playing his guitar, which I believe he is going to do
in his retirement. I can say that even though I am a new
member of the house I have known Ray for a lot longer
than that, because he was my wife’s geography tutor at
Monash University. He certainly tutored Elizabeth very
well in her honours year. We thank Ray for what he has
done, and we wish him well. I am sure he will enjoy a
great retirement.
Hon. PHILIP DAVIS (Gippsland) — I would like
to make some comments about Ray Wright — and I
have to say that the difficulty is not to make it sound
like a eulogy! For posterity I note for the record that
Ray is a very young man with a great deal of life before
him, so I am sure there will be no mistake about what I
have to say.
Ray has had an eminent career with the Parliament, and
it is useful to note that he was awarded a PhD from
Monash University, where he worked as an academic
before coming to Parliament in 1985. His employment
with Parliament included working from 1983 to 1990
as a research officer with the parliamentary library;
from 1990 to 1993 as senior research officer with the
parliamentary library; from March 1993 to 1996 as
executive officer with the Natural Resources and
Environment Committee; from May 1996 to September
1999 as senior parliamentary officer, chamber support,
Legislative Council; from September 1999 to January
2000 as manager, procedure and projects office,
Legislative Council; and from January 2000 to the
present as Usher of the Black Rod and Clerk of
Records, Legislative Council.
Ray is an interesting fellow who has made a very
significant contribution to the Parliament. I understand
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that when he was appointed to the library in 1983 he
was one of the first two research officers. This was a
great initiative, because members benefit enormously
from the work the library does, particularly that done by
its research officers. But Ray’s great claim to fame in
regard to his work was that he bought the Parliament’s
first computer. In 1984, when computers were virtually
unknown outside the laboratory, Ray bought
Parliament’s very first computer — an IBM from
Myer — and I am advised that the library still has the
receipt!
Hon. Bill Forwood — It probably still has the
computer!
Hon. PHILIP DAVIS — The interjection from
Mr Forwood was that Parliament probably still has the
computer. That perhaps reflects why Mr Forwood
thinks his background papers are slow in coming. The
machine was apparently used for word processing
alone. Of course this ultimately led to the early
databases being developed for the library, including
Hansard Online. There is no doubt that Ray Wright
was well ahead of his time, at least ahead of all
members of Parliament. An important contribution Ray
made in 1988 was developing a system for the
statistical analysis of electorates. We rely on this
enormously, as indeed does the media, which is useful
to note.
Ray, as has been mentioned, was enthusiastically
involved as a researcher and writer of histories about
the Parliament. I know Ray had very strong support
from the previous President of this house, Bruce
Chamberlain. Bruce is a keen historian, and I suspect
some of Bruce’s very fine speeches about various
aspects of life in the Parliament that I was privileged to
hear were significantly contributed to by Ray’s
endeavours. It is important for us to recognise that it is
only by understanding our history that we can
understand the present, and Ray has made a significant
contribution in that respect. He has also been
responsible for the photographic collection and the
archiving of photographs of the library that have
contributed to a wealth of understanding in the wider
community.
Apart from the information kits and his contributions to
journals such as the Journal of Australian Studies, the
Victorian Historical Journal, the La Trobe Journal and
the Australian Dictionary of Biography, it is quite clear
that Ray has made a contribution to the efficient
management of the Parliament through the giving of
advice to members as required. There is no question
that the clerks, as a team, provide enormous support to
members of this place. In my view all of them are
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dedicated to being impartial and providing the best
advice they are capable of, and I would like to
acknowledge Ray in that respect.
In conclusion, I certainly wish Ray well in his
retirement at Ballarat. I was interested to note that a few
years ago Ray relocated to Ballarat and has thoroughly
enjoyed the lifestyle. I was intrigued — I think it was
two years ago — to see Ray pushing a pusher around
Lardner Park, Warragul, at the Gippsland Field Days. I
thought, ‘Is another transition coming? Is Ray Wright
to become a farmer?’. I am looking forward to Ray’s
next career, and I would like to see, read and hear about
what he is up to in that respect.
Best wishes to you, Ray, and to Sarah and the children.
I hope you will have a very pleasant retirement.
Hon. W. R. BAXTER (North Eastern) — I want to
associate members of The Nationals with this tribute to
Black Rod. I think Dr Ray Wright has brought to this
Parliament a great deal of distinction in the work he has
done on behalf of the Parliament, and not only as Black
Rod.
For some reason or other, before I came to this place I
always assumed that Black Rods would be people who
were fairly garrulous and rumbustious-type characters. I
do not think we have had any Black Rods like that, and
certainly not Ray Wright. I have very much appreciated
the advice he has given to me and my colleagues over
the years, but more particularly I have appreciated the
tremendous amount of work that he has done in
recording the history of this place, this Parliament. Two
of his works have been mentioned — Who Stole the
Mace? and A Blended House — but there is a much
weightier tome, The People’s Counsel, which Ray
wrote much earlier in his career here and which I think
should be a required book on every member’s
bookshelf, because quite often I have had to resort to it
to check a fact or look up a particular part of the history
of this Parliament. It is an excellent book, and it goes
into great detail indeed.
On behalf of my colleagues in The Nationals I say to
Dr Wright that we wish him well in his retirement. It
really is, as the Leader of the Opposition has indicated,
simply a transition to another part of his life, and we
know that his wife and children are surely going to
enjoy his company in Ballarat much more than they
might have experienced it in recent times. We certainly
wish him well.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Rail: Bentleigh crossing
Hon. C. A. STRONG (Higinbotham) — The issue I
would like to raise tonight is for the Minister for
Transport in the other place. It concerns the railway
crossing at Centre Road, Bentleigh. This is a
particularly dangerous railway crossing where there
have been four fatalities over the years. Many people
who know it is dangerous have been lobbying the
minister and trying to get some action on this crossing
for quite some time. I know that the member for
Bentleigh in the other place, Mr Hudson, has been
active in pursuing the minister to try to get something
done about it. I am sure that my colleague Mr Pullen,
who also understands how dangerous it is, has also
been trying to get some action about the crossing.
I want to put on the record again that this is really
urgent. This is one of the most dangerous railway
crossings in the suburban area. The layout of the
crossing — a centre platform with a track each side and
a third express line — creates an island where
pedestrians are trapped and are looking for up trains
and down trains and often do not see an express train
coming on the third track. It is seriously a very
dangerous railway crossing. Although there is clearly a
responsibility on the individuals concerned to look to
their own safety, I am sure engineering changes could
be made to improve the crossing. As I said, this is not a
political or partisan issue, it is an issue that all the local
members, of whatever political persuasion, are seeking
some action on.
I urge the minister to listen to the pleas from all the
local members and all the local groups and try to get
something done. This government has a significant
amount of money available for capital works, and I
think some of that money should go into the redesign of
the railway crossing at Centre Road in Bentleigh to
make it much safer.

Consumer affairs: credit
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the Minister for Consumer
Affairs, Ms Thomson. The matter concerns the need to
protect vulnerable and disadvantaged consumers from
predatory, exploitative and irresponsible lending
practices that are designed to target those in the
community who find themselves unable to access
affordable credit options. My electorate of Melbourne
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West is a growth corridor and is one of the fastest
growing areas in Victoria. Melbourne West has many
young families where both parents work and their pay
packets are committed every payday. We also have
within our community those who are disadvantaged and
vulnerable: single parent households, the unemployed,
disability pensioners, the mentally ill and the aged.
These people are least able to afford exorbitant interest
rates and excessive bank fees and charges but are often
the ones who have to resort to fringe lenders, such as
pay-day lenders and vendor financiers, who use
exploitative credit practices. These vulnerable people
have to utilise these lending services when they are
unable to access mainstream credit.
We are all aware, including members in this chamber,
that the nature of the credit market has changed
significantly. We all know that credit has never been so
readily available, and we are all faced with a large array
of products and services, including nil-percentage credit
card deals and reverse mortgages, which are targeted at
older people. Credit card debt is at an all-time high — I
understand it is in excess of $2500 per person.
The specific question that I wish to raise with the
minister is what action she or her department is taking
to protect families, particularly the vulnerable and the
disadvantaged, from being taken advantage of by the
many credit predators who are out there in the
marketplace offering a whole range of credit services.
Some are more reputable than others, but their activities
can lead to families becoming very overcommitted and
very much in debt. We are not surprised that credit has
become a very big issue for families, particularly young
families, who often have to turn to credit payments for
many of their household expenses. This is a real and
live issue out there, and I ask the minister to give it her
consideration.

Dental services: Box Hill
Hon. B. N. ATKINSON (Koonung) — My matter
is for the Minister for Health in another place, and I am
sure she would share my concern about the behaviour
of the Labor Party this week in not being able to
assemble its members in the house because of an
apparent preoccupation with the state conference to be
held this coming this weekend. Certainly there are very
few who have managed to make it to adjournment
debates on any one of the nights this week.
The matter I raise for the attention of the Minister for
Health concerns the dental service at Box Hill and a
constituent of mine from Nunawading, whose name,
address and contact telephone number I am prepared to
provide to the minister. I am sure the minister would

1059

share my concern about the fact that this resident has
been unable for more than 24 months to obtain an
appointment at the Box Hill dental service. She was
referred to the Box Hill service by the dental hospital,
and she has consistently over that 24-month period
contacted the health service at Box Hill. She was told
that it would take some 20 months or so, but that period
has well passed. She does not drive, she is a pensioner
and she is a volunteer in the community and is known
to me in that capacity.
She has now applied for a disability support pension
because of circumstances with her health. I therefore
find it very disturbing that of late this woman has pulled
out her own teeth because she simply could not access
the dental service and because when she rang it she was
put on hold. She said the music was quite nice but it
certainly did not address her issues about dental work.
As she pointed out, there are self-esteem issues
associated with this. There are some real concerns. And
yet this service has not made an appointment to see this
woman.
I am particularly surprised about that, and I am sure the
minister will share my real concern — and probably
astonishment — about this in the context of a press
release from almost this day last year. The press release
was issued by the minister on 14 May 2004 and
announced additional dental chairs right across
Victoria — 42 at that time, including 6 chairs to be
allocated for the Whitehorse dental clinic, which is the
very one that is in question here and the one that has
failed to provide services to this constituent.
I am alarmed at this circumstance, and I hope the
minister shares that sentiment. I certainly hope she
addresses the issues facing my constituent very quickly,
because I think the woman has been more than patient.
It is of concern to me when somebody has to resort to
pulling out their own teeth because they cannot get to a
dentist.

Rail: Dandenong line
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Transport in
the other place concerning the potential for a third rail
track to the Dandenong growth corridor. This year’s
budget has allocated $25 million for a review of public
transport options in the Dandenong growth corridor. I
understand the review will investigate a number of
public transport options including the potential for a
third track.
The Dandenong growth corridor is one of the fastest
growing regions in Australia, and it is certainly the
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fastest growing growth corridor in Melbourne. I see
Ms Darveniza gesticulating; in terms of numbers it
certainly is the fastest growing corridor in Victoria. It
includes suburbs like Narre Warren, Berwick,
Endeavour Hills, and Fountain Gate. The rail would run
through to places such as Pakenham, Cranbourne and
even to the Latrobe Valley.
A third track would increase the capacity of the existing
rail corridor to provide the operational efficiency of
trains, to allow more trains to run and therefore have a
higher operational capacity on the corridor. As I said
before, this growth corridor is one of the fastest
growing in the nation and although I have not seen
forward projections — I do not think there are forward
projections for the next five years or so — I am reliably
informed that the projected growth in patronage is
expected to be about 6 per cent, which compares with
about 3 per cent growth in patronage across the state.
I request that as part of the review the minister give due
consideration to the potential construction of a third rail
track to Dandenong.

Trams: Balwyn–Doncaster line
Hon. A. P. OLEXANDER (Silvan) — Tonight I
seek the attention of the Minister for Transport in the
other place. The issue I raise is not a political issue in
the party-political sense but is something that has been
on the agenda for years and has been talked about in the
eastern suburbs for a very long time by a lot of
people — yet nothing has ever happened to make the
idea come to fruition.
I am talking about that old chestnut — that is, the
extension of the tram line from Balwyn to Doncaster
Shoppingtown. I know that Ms Argondizzo, who is in
the chamber tonight, has also been talking about this for
a very long time. As I said, it is not a political issue in
the traditional party-political sense of the words
because everybody seems to agree that at least a
feasibility study needs to be conducted so that we can
understand whether there is a real cost benefit to having
such a tram line extended and built to Doncaster
shopping town.
I know that Boroondara and Manningham councils
have talked about it, and I know that there are
international consortia who are considering whether
they might want to be involved with it, but it seems to
me that we need a little bit of leadership from the state
government in terms of a fund for the feasibility study
to be conducted so that we can get to stage 1 at least
and inform everybody. I know that Ms Argondizzo
agrees with that position as well.
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I noted that the state budget that was recently handed
down did not contain such funding, and we were
disappointed by that, but I also note that the minister is
able to use discretionary funds within his department
for specific projects, and I certainly hope that he will
see fit to use some of those funds to conduct such a
feasibility study on this project, to at least get us to the
first phase whereby those who are interested might then
be more aware of the real possibility of building it.
I call on the minister to set up a steering committee. I
am sure that local members from both sides would be
very happy to support and contribute to such a steering
committee, to provide funding as well so that the
committee could have a feasibility study conducted on
whether it is a valid cost-benefit solution for transport
in the local area. I ask the minister if he would respond
to my request as soon as he possibly can in the interests
of transport in the eastern suburbs.

Courts: Mildura sheriff’s office
Hon. W. A. LOVELL (North Eastern) — My
adjournment issue is for the attention of the
Attorney-General in the other place. I raise this issue on
behalf of a constituent of mine, Mr Kieren James, the
proprietor of Midland Mufflers in Shepparton, who was
granted a court order for property to be seized to the
value of $6000.
On 7 June, 2004, Mr James received notification that a
warrant to seize property to enforce the judgment
against the defendants had been issued, and that he
could expect a report from the sheriff’s office within 8
to 12 weeks. Eleven months later Mr James is still
waiting for the sheriff’s office to execute the warrant.
Mr James is understandably feeling quite frustrated that
having been to court and obtained the warrant, nothing
has been done by the sheriff’s office. The warrant is in
the hands of the sheriff’s office in Mildura. My office
contacted the Mildura sheriff’s office on 19 April and
was told by the officer that Mr James’s warrant was a
priority for him but that he could not guarantee that it
would be dealt with in the near future.
The sheriff’s office in Mildura is a single officer station
that obviously has a significant backlog of work and is
obviously underresourced. I am advised that it is not an
isolated case and that the sheriff’s stations are
underresourced and also have significant backlogs of
work. Yet we see in the recent budget papers that the
government has cut funding for the enforcement of
court orders from $36 million in 2004–05 to
$32.7 million in 2005–06 — a cut of $3.7 million.
Rather than cutting the budget and placing additional
pressure on the many sheriff’s offices that are already
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underresourced, the government should have provided
additional funds for the enforcement of court orders to
allow the sheriffs to carry out their responsibilities
within a reasonable timeframe.
My request is that the Attorney-General takes action to
intervene in this matter to ensure that Mr James’s
warrant is executed immediately.

Responses
Mr LENDERS (Minister for Finance) — Three
members raised issues for the Minister for Transport in
the other place: Mr Strong regarding a local railway
crossing in his electorate, Mr Somyurek regarding
Dandenong public transport options, and Mr Olexander
regarding a Balwyn–Doncaster tram line. I will raise
those with the ministers.
Mr Olexander very eloquently called for the
establishment of a steering committee and a cost benefit
analysis. I urge him to not be critical of the government.
When the government sets up steering committees to
judge community opinion and consult with
communities to come up with proper plans, it is
accused of all sorts of nasty things by Mr Olexander,
but I am sure that supporting the Bracks government’s
view of consultation is a new and emerging view from
him, and I will raise his issue with the Minister for
Transport.
The Minister for Consumer Affairs had a matter
addressed to her by Ms Darveniza regarding credit
options for people in the western suburbs, which in her
constituency is a very serious issue. I will raise that
matter with the minister for her attention.
The Minister for Health in the other place had a matter
addressed to her by Mr Atkinson regarding the Box Hill
dental service. I will pass on to the minister the name of
Mr Atkinson’s constituent, as he asked me to do.
The Attorney-General in the other place had had an
issue addressed to him by Ms Lovell regarding a case
with the sheriff’s office in Mildura. I will pass it on to
the Attorney-General for his attention.
House adjourned 5.00 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 17 May 2005
Attorney-General: Court Security Act — fees and penalties
3605.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Court
Security Act 1980 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Court Security Act 1980 into fee units and penalty
units.
Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004-2005, the annual rate was set at
2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004,
page 1683. In accordance with sections 11 (1)(a) and 11(1)(b) of the Monetary Units Act 2004, the value of a fee
unit and a penalty unit for the financial year commencing 1 July 2004 is $10.23 and $102.25, respectively.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Victorian Civil and Administrative Tribunal Act — fees and penalties
3613.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Victorian
Civil and Administrative Tribunal Act 1998 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Victorian Civil and Administrative Tribunal (Fees)
Regulations 2001 into fee units and penalty units.
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Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004–2005, the annual rate was set at
2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004,
page 1683. In accordance with sections 11 (1)(a) and 11(1)(b) of the Monetary Units Act 2004, the value of a fee
unit and a penalty unit for the financial year commencing 1 July 2004 is $10.23 and $102.25, respectively.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Equal Opportunity Commission — freedom of information requests
4032.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Freedom of Information requests received by the Equal
Opportunity Commission between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
(1) & (2)
I refer you to the 2003/04 FOI annual report tabled in Parliament on 9 December 2004.
(3)

These statistics are handled by the Equal Opportunity Commission and are not collected by the Department of
Justice.

Attorney-General: Legal Practice Board — freedom of information requests
4034.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Freedom of Information requests received by the Legal Practice
Board between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.
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ANSWER:
I am informed that:
(1) & (2)
I refer you to the 2003/04 FOI annual report tabled in Parliament on 9 December 2004.
(3)

These statistics are handled by the Legal Practice Board and are not collected by the Department of Justice.

Attorney-General: Legal Profession Tribunal — freedom of information requests
4035.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Freedom of Information requests received by the Legal Profession
Tribunal between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
(1) & (2)
I refer you to the 2003/04 FOI annual report tabled in Parliament on 9 December 2004.
(3)

These statistics are handled by the Legal Profession Tribunal and are not collected by the Department of
Justice.

Attorney-General: Office of the Victorian Privacy Commissioner — freedom of information
requests
4037.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Freedom of Information requests received by the Office of the
Victorian Privacy Commissioner between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.
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ANSWER:
I am informed that:
(1) & (2)
I refer you to the 2003/04 FOI annual report tabled in Parliament on 9 December 2004.
(3)

These statistics are handled by the Office of the Victorian Privacy Commissioner and are not collected by the
Department of Justice.

Attorney-General: Office of the Public Advocate — freedom of information requests
4038.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Freedom of Information requests received by the Office of the
Public Advocate between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
The Office of the Public Advocate is not subject to freedom of information as it is not a prescribed authority under
the Freedom of Information Act 1982.

Attorney-General: Victoria Legal Aid — freedom of information requests
4040.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Freedom of Information requests received by Victoria Legal Aid
between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
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(1) & (2)
I refer you to the 2003/04 FOI annual report tabled in Parliament on 9 December 2004.
(3)

These statistics are handled by Victoria Legal Aid and are not collected by the Department of Justice.

Attorney-General: Victorian Law Reform Commission — freedom of information requests
4041.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Freedom of Information requests received by the Victorian Law
Reform Commission between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
(1) & (2)
I refer you to the 2003/04 FOI annual report tabled in Parliament on 9 December 2004.
(3)

These statistics are handled by the Victorian Law Reform Commission and are not collected by the
Department of Justice.

Women’s affairs: Queen Victoria Women’s Centre Trust — entertainment expenses
4344.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Women’s Affairs): In relation to the Queen Victoria Women’s Centre Trust’s
entertainment expenses incurred in 2003–04, what are the details, in relation to expenses in excess of
$500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that the answer is:
Entertainment expenses to a total cost of $1671 were incurred by the Queen Victoria Women’s Centre Trust in
2003–04. These expenses were incurred in support of the functions of the Queen Victoria Women’s Centre Trust.
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Housing: neighbour renewal locations — funding
4712.

THE HON. BILL FORWOOD — To ask the Minister for Housing: What are the 15 Neighbour
Renewal locations and how much funding has each been allocated.

ANSWER:
I assume that the Honourable Member is referring to the Neighbourhood Renewal program.
I am informed that the fifteen Neighbourhood Renewal locations and Office of Housing funding for them from
2001–02 to 2004–05 are as follows:
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

Wendouree West
Latrobe Valley
Collingwood
Fitzroy
Maidstone-Braybrook
Eaglehawk
Long Gully
Seymour
Shepparton
Corio-Norlane
Ashburton-Ashwood-Chadstone
Broadmeadows
Colac
Doveton-Eumemmering
Werribee

$11.2 million
$18.3 million
$20.5 million
$22.3 million
$21.6 million
$2.9 million
$12.1 million
$4.1 million
$9.1 million
$16.5 million
$4.1 million
$2.5 million
$1.9 million
$2.6 million
$2.9 million

Total funding is $152.5 million, excluding funds from other departments and authorities, local government and
other agencies.

Women’s affairs: Office of Women’s Policy — advertising and credit card expenditure
4727.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Women’s Affairs): In relation to the Office of Women’s Policy within the Department for
Victorian Communities:
(1)

What was the advertising expenditure in 2003–04.

(2)

What was the credit card expenditure in 2003–04.

ANSWER:
I am informed as follows:
(1)

The advertising expenditure for the Office of Women’s Policy in 2003–04 totalled $7431.20 (excluding
GST).

(2)

The Office of Women’s Policy does not have an office credit card, hence the credit card expenditure for
2003–04 is nil.

QUESTIONS ON NOTICE
Wednesday, 18 May 2005

COUNCIL

1069

QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 18 May 2005
Corrections: Prisoners — illicit drug use
1718.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to each facility at HM Prison Ararat, HM Prison Barwon, HM Prison
Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison Langi Kal Kal, HM Prison
Loddon, HM Melbourne Assessment Prison, HM Prison Tarrengower, HM Prison Won Wron, Fulham
Correctional Centre, Dame Phyllis Frost Centre and Port Phillip Prison between 1 January 2004 and 30
April 2004:
(a)

What was the total number of prisoners that tested positive for illicit drug use.

(b)

What percentage of the total prison population tested positive for illicit drug use.

(c)

What was the performance benchmark as a percentage of total prison population allowable for
illicit drug use as agreed in the Service Agreement for Public Prisons and the Contract Agreement
for Private Prisons.

(d)

What was the total number of prisoners treated for illicit drug use.

(e)

What was the maximum number of prisoners who could access drug treatment programs.

(f)

How many prisoners were unable to access drug treatment programs due to resource constraints.

(g)

What was the total number of prisoners who accessed drug awareness programs.

ANSWER:
I am advised that:
(a)

At the time, the effectiveness of the Victorian Prison Drug Strategy was widely publicised in the media,
including figures which reported the number of prisoners that tested positive for illicit drug use.

(b)

I am able to advise that the percentage of positive results from random urine tests, for the period 1 January
2004 to 30 April 2004, was 3.6%. This is based upon a random general figure, whereby a sample of the
prison population is tested, and this figure is used to indicate the positive rate for the entire prison population.

(c)

The method used to calculate this figure for the period 1 January 2004 to 30 April 2004 period is an old
calculation method no longer used. This calculation is used in this instance to allow comparison with
previous performance, and is not comparable to figures released for current periods.
In addition, the period 1 January 2004 to 30 April 2004 is not a standard reporting period, and is therefore not
comparable to full financial year figures, due to reasons including seasonal fluctuations in prison population.

(d) – (g)
Sufficiently detailed information to answer other parts of this question, and to provide a breakdown of these
figures for each prison, is not readily available without substantially and unreasonably diverting the resources
of Corrections Victoria.
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Attorney-General: Equal Opportunity Commission — media research and public opinion polling
2365.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Equal Opportunity Commission’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Equal Opportunity Commission did not conduct any media research and public opinion polling between
1 January 2002 and 3 June 2004.

Attorney-General: Judicial College of Victoria — media research and public opinion polling
2366.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Judicial College of Victoria’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Judicial College of Victoria did not conduct any media research and public opinion polling between 1 January
2002 and 3 June 2004.
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Attorney-General: Legal Practice Board — media research and public opinion polling
2367.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Legal Practice Board’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Legal Practice Board did not conduct any media research and public opinion polling between 1 January 2002
and 3 June 2004.

Attorney-General: Legal Profession Tribunal — media research and public opinion polling
2368.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Legal Profession Tribunal’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Legal Profession Tribunal did not conduct any media research and public opinion polling between 1 January
2002 and 3 June 2004.
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Attorney-General: Municipal Electoral Tribunal — media research and public opinion polling
2369.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Municipal Electoral Tribunal’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Municipal Electoral Tribunal did not conduct any media research and public opinion polling between 1
January 2002 and 3 June 2004.

Attorney-General: Victorian Privacy Commissioner — media research and public opinion polling
2370.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Office of the Victorian Privacy Commissioner’s media research
and public opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Office of the Victorian Privacy Commissioner did not conduct any media research and public opinion polling
between 1 January 2002 and 3 June 2004.
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Attorney-General: Office of the Public Advocate — media research and public opinion polling
2371.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Office of the Public Advocate’s media research and public opinion
polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Office of the Public Advocate did not conduct any media research and public opinion polling between
1 January 2002 and 3 June 2004.

Attorney-General: Victoria Legal Aid — media research and public opinion polling
2373.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to Victoria Legal Aid’s media research and public opinion polling
conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
Victoria Legal Aid did not conduct any media research and public opinion polling between 1 January 2002 and
3 June 2004.
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Attorney-General: Victorian Law Reform Commission — media research and public opinion
polling
2374.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Victorian Law Reform Commission’s media research and public
opinion polling conducted since 1 January 2002:
(a)

What is the title of each poll or item of research.

(b)

What is the date of approval and duration of the contract.

(c)

What is the cost.

(d)

Who are the personnel conducting the project.

(e)

Was it put to tender.

(f)

What recommendations were made.

(g)

Were any actions taken by the Department or Minister.

ANSWER:
I am informed that:
The Victorian Law Reform Commission did not conduct any media research and public opinion polling between
1 January 2002 and 3 June 2004.

Police and emergency services: Office of the Emergency Services Commissioner — office
accommodation
3057.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Office of the Emergency Services
Commissioner’s leases of office accommodation currently held, what is — (i) the location of each lease;
(ii) the expiry date of the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease
over the term of the contract.

ANSWER:
I am advised that:
The Office of the Emergency Services Commissioner occupies space leased by the Minister for Finance. You may
wish to refer this question to the Minister for Finance.

Police and emergency services: Victoria State Emergency Service — office accommodation
3058.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Victoria State Emergency Service’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am advised that:
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The Victoria State Emergency Service occupies space leased by the Minister for Finance. You may wish to refer
this question to the Minister for Finance.

Police and emergency services: Bureau of Emergency Services Telecommunications — office
accommodation
3059.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Bureau of Emergency Services
Telecommunications’ leases of office accommodation currently held, what is — (i) the location of each
lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease; and (iv) the total cost of
each lease over the term of the contract.

ANSWER:
I am advised that:
The Bureau of Emergency Services Telecommunications’ occupies space leased by the Minister for Finance. You
may wish to refer this question to the Minister for Finance.

Police and emergency services: Victorian Community Council Against Violence — office
accommodation
3062.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Victorian Community Council Against
Violence’s leases of office accommodation currently held, what is — (i) the location of each lease; (ii)
the expiry date of the leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease
over the term of the contract.

ANSWER:
I am advised that:
The Victorian Community Council Against Violence occupies space leased by the Minister for Finance. You may
wish to refer this question to the Minister for Finance.

Police and emergency services: Victims of Crime Assistance Tribunal — office accommodation
3070.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Victims of Crime Assistance Tribunal’s leases of
office accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the
leases; (iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the
contract.

ANSWER:
I am advised that:
The Victims of Crime Assistance Tribunal comes within the portfolio responsibilities of the Attorney-General. You
may wish to refer this question to the Attorney.

Police and emergency services: Adult Parole Board — office accommodation
3088.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Adult Parole Board’s leases of office
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accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.
ANSWER:
I am advised that:
The Adult Parole Board comes within my portfolio responsibilities as Minister for Corrections and not as Minister
for Police and Emergency Services. The Adult Parole Board occupies space leased by the Minister for Finance.
You may wish to refer this question to the Minister for Finance.

Police and emergency services: Firearms Appeals Committee — office accommodation
3091.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Firearms Appeals Committee’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am advised that:
The Firearms Appeals Committee occupies space leased by the Minister for Finance. You may wish to refer this
question to the Minister for Finance.

QUESTIONS ON NOTICE
Thursday, 19 May 2005

COUNCIL

1077

QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.
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Police and emergency services: Police Appeals Board — office accommodation
3094.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to the Police Appeals Board’s leases of office
accommodation currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases;
(iii) the cost per metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am advised that:
The Police Appeals Board occupies space leased by the Minister for Finance. You may wish to refer this question
to the Minister for Finance.

Police and emergency services: Victoria Police — office accommodation
3096.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services): In relation to Victoria Police’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am advised that:
Victoria Police occupies space leased by the Minister for Finance. You may wish to refer this question to the
Minister for Finance.

Attorney-General: Electoral Act — fees and penalties
3606.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Electoral
Act 2002 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Electoral Act 2002 into fee units and penalty units.
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Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004–2005, the annual rate was set at
2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Electoral Boundaries Commission Act — fees and penalties
3607.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Electoral
Boundaries Commission Act 1982 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Electoral Boundaries Commission Act 1982 into fee
units and penalty units.
Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004–2005, the annual rate was set at
2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Freedom of Information Act — fees and penalties
3608.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Freedom of
Information Act 1982 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including the application fee specified in section 17(2A) of the Freedom of
Information Act 1982 into fee units.
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The value of the application fee in section 17(2A) of the Act prior to the amendment was $20. The value of the
application fee following the amendment, for the financial year 2004–2005, is $20.50. This is the only fee
contained in the Act. There are no penalties in the Act.
I also understand that the Freedom of Information (Access Charges) Regulations 2004 were re-made last year due
to the sun-setting of the 1993 regulations. As the regulations were re-made at the same time as the implementation
of the Monetary Units Act 2004, the access charges set out in the Regulations were not indexed for the financial
year 2004–2005. Accordingly, the access charges related to Freedom of Information applications currently remain
the same.

Attorney-General: Maintenance Act — fees and penalties
3609.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the
Maintenance Act 1965 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Maintenance Act 1965 into fee units and penalty units.
Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004–2005, the annual rate was set at
2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Public Notaries Act — fees and penalties
3610.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Public
Notaries Act 2001 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Public Notaries Act 2001 into fee units and penalty
units.
Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004–2005, the annual rate was set at
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2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Sentencing Act — fees and penalties
3611.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Sentencing
Act 1991 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Sentencing Act 1991 into fee units and penalty units.
Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004–2005, the annual rate was set at
2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Summary Offences Act — fees and penalties
3612.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to amendments made by the Monetary Units Act 2004 to the Summary
Offences Act 1966 and any subsequent Regulations:
(a)

What fees and penalties were amended.

(b)

What was the value of each of the fees and penalties immediately prior to these amendments.

(c)

What is their value following indexation on 1 July 2004.

ANSWER:
I am informed that the Monetary Units Act 2004 converted a significant number of penalties and fees for legislation
and subordinate legislation, including those specified in the Summary Offences Act 1996 into fee units and penalty
units.
Section 5(3) of the Monetary Units Act 2004, provides that the Treasurer can fix an 'annual rate' by which penalty
and fee units are adjusted each year. As of 1 July 2004, for the financial year 2004–2005, the annual rate was set at
2.25%. The new rate for fees and penalties can therefore be calculated by adding 2.25% to the pre-July 2004
amount.
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The Treasurer published the value of fee and penalty units in the Victorian Government Gazette on 17 June 2004.
I am of the opinion that to answer the question with more specific detail would be an unreasonable diversion of my
Department's resources, when the information is publicly available.

Attorney-General: Judicial College of Victoria — entertainment expenses
4214.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Judicial College of Victoria’s entertainment expenses incurred in
2003–04, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that:
No entertainment expenses in excess of $500 were incurred in relation to the Judicial College of Victoria
in 2003–04.

Attorney-General: Judicial College of Victoria — entertainment expenses
4491.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Attorney-General): In relation to the Judicial College of Victoria’s entertainment expenses incurred in
2002–03, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that:
No entertainment expenses in excess of $500 were incurred in relation to the Judicial College of Victoria
in 2002–03.

Commonwealth Games: Office of Commonwealth Games Co-ordination — executive officers
4710.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Commonwealth Games: In
relation to the Office of Commonwealth Games Co-ordination (OCGC), for each month from January
2004 to February 2005:
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(1)

How many executive officer level staff commenced employment with OCGC.

(2)

How many executive officer level staff ceased employment with OCGC.

(3)

How many non-executive officer level staff commenced employment with OCGC.

(4)

How many non-executive officer level staff ceased employment with OCGC.

ANSWER:
I am informed that:
The table below shows the number of executive officer level staff and the number of non-executive officer level
staff who started employment with OCGC and who ceased employment with OCGC, each month from January
2004 to February 2005.
OCGC Staff – January 2004 to February 2005
Executive
Month

Non-Executive

Started

Ceased

Started

Ceased

Jan 2004

0

0

0

0

Feb 2004

0

0

2

0

Mar 2004

0

0

1

0

Apr 2004

0

0

4

0

May 2004

0

0

1

0

Jun 2004

0

0

0

0

Jul 2004

1

0

4

1

Aug 2004

0

0

4

1

Sep 2004

0

0

9

1

Oct 2004

0

0

6

1

Nov 2004

0

0

3

0

Dec 2004

0

0

2

0

Jan 2005

0

0

5

1

Feb 2005

0

0

6

0

Commonwealth Games: Melbourne 2006 Commonwealth Games Corporation — executive
officers
4711.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Commonwealth Games: In
relation to the Melbourne 2006 Commonwealth Games Corporation (M2006), for each month from
January 2004 to February 2005:
(1)

How many executive officer level staff commenced employment with M2006.

(2)

How many executive officer level staff ceased employment with M2006.

(3)

How many non-executive officer level staff commenced employment with M2006.

(4)

How many non-executive officer level staff ceased employment with M2006.
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ANSWER:
I am informed that:
The table below shows the number of executive officer level staff and the number of non – executive officer level
staff who started employment with M2006 and who ceased employment with M2006, each month from January
2004 to February 2005.
M2006 Staff - Jan 2004 to Feb 2005
Executive
Started

Non-Executive

Ceased

Started

Ceased

Jan–04

1

0

7

0

Feb–04

2

0

9

0

Mar–04

0

0

12

0

Apr–04

0

0

6

3

May–04

0

0

10

2

Jun–04

0

0

8

0

Jul–04

1

0

16

1

Aug–04

0

0

14

0

Sep–04

0

2

4

1

Oct–04

0

1

17

1

Nov–04

0

0

18

0

Dec–04

1

0

9

0

Jan–05

0

0

23

4

Feb–05

1

0

22

1
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Magistrates’ Court (Judicial Registrars and Court Rules) Bill, 1053
Parliamentary Administration Bill, 869, 883
Members statements
Supreme Court: Wodonga, 848
Public land: use and management, 923
Usher of the Black Rod
Retirement, 1058

BRIDESON, Hon. Andrew (Waverley)
Adjournment
Rail: Glen Waverley crossing, 894
Rulings, 953

BROAD, Ms (Melbourne North) (Minister for Local Government
and Minister for Housing)
Adjournment
Responses, 999
Bills
Commonwealth Games Arrangements (Miscellaneous
Amendments) Bill, 1024
Higher Education Acts (Amendment) Bill, 1022
Local Government (Amendment) Bill, 1056
Transport Legislation (Amendment) Bill, 1056
Questions without notice
Glen Eira: inquiry, 837, 838
Housing: homelessness, 1040
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Local government
community strengthening, 939
intergovernmental agreement, 1038
Planning: Kyneton Bowling Club, 1043
Wind farms: local government rates, 841
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Bills
Justice Legislation (Amendment) Bill, 856
Parliamentary Administration Bill, 873
Members statements
Corrections Victoria: whistleblower, 899

BUCKINGHAM, Hon. H. E. (Koonung)
Bills
Justice Legislation (Amendment) Bill, 860

Questions without notice
Commonwealth Games: sponsorship, 940

DARVENIZA, Hon. Kaye (Melbourne West)

Budget papers 2005–06, 986
Adjournment
Members statements
Detention centres: Australian citizens, 847
Illoura Early Childhood Intervention Services, 902

CARBINES, Ms (Geelong)
Adjournment
Great Ocean Road International Marathon: funding, 996

Consumer affairs: credit , 1058
Liquor: under-age sales, 997
Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
1035
Members statements
Police: Altona North community awards, 1011

Members statements
Barwon Health: regional respiratory management, 1011
Public land: use and management, 907
Questions without notice
Kardinia Park: redevelopment, 841
Statements on reports and papers
Melbourne Water: report 2003–04, 1016

DAVIS, Hon. D. McL. (East Yarra)
Adjournment
Mental health: services, 998
Bills
Parliamentary Administration Bill, 880
Budget papers 2005–06, 983
Members statements

COOTE, Hon. Andrea (Monash)
Adjournment
Seniors: interstate concessions, 892
Budget papers 2005–06, 979
Members statements
Road safety: hoons, 846
Public land: use and management, 918
Statements on reports and papers
Public Accounts and Estimates Committee: budget estimates
2004–05, 1012

Public Accounts and Estimates Committee: corporate governance
in public sector, 1010
Statements on reports and papers
Human Services: report 2003–04, 1020

DAVIS, Hon. Philip (Gippsland)
Adjournment
Economic terrorism: penalties, 892, 894
Members statements
Timber industry: East Gippsland, 846
Petitions

DALLA-RIVA, Hon. Richard (East Yarra)
Adjournment
Neighbourhood houses: funding, 893

Hazardous waste: Nowingi, 899
Points of order, 838
Public land: use and management, 911
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Questions without notice
Commonwealth Games: sponsorship, 938, 939
Major Projects Victoria: staff, 844, 845
Members: conduct, 1042
Usher of the Black Rod
Retirement, 1057

Public Accounts and Estimates Committee
Corporate governance in public sector, 1008
Public land: use and management, 928

HADDEN, Ms (Ballarat)
Adjournment

DEPUTY PRESIDENT and CHAIR OF COMMITTEES, The
(Ms Romanes)
Rulings, 1049

DRUM, Hon. D. K. (North Western)
Adjournment
Chum House, Bendigo: funding, 998
Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
1029
Members statements
Robinvale: youth worker, 901
Petitions
Harness racing: Gunbower, 1005

Supreme Court: Wodonga, 896
Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
1036, 1045, 1048, 1049
Justice Legislation (Amendment) Bill, 861
Distinguished visitors, 972
Members statements
Melbourne University: forest campus graduates, 849
Petitions
Planning: Kyneton Bowling Club, 899
Points of order, 1049
Public land: use and management, 929
Questions without notice
Planning: Kyneton Bowling Club, 1043

Public land: use and management, 913
Questions without notice
Commonwealth Games: environment strategy, 936, 937

HALL, Hon. P. R. (Gippsland)
Adjournment
Water: Sale aquifer, 894

EREN, Hon. J. H. (Geelong)
Members statements
Geelong Football Club: performance, 900

FORWOOD, Hon. Bill (Templestowe)
Adjournment

Bills
Justice Legislation (Amendment) Bill, 854
Budget papers 2005–06, 954
Members statements
Basslink: access protocols, 903
Public land: use and management, 903, 931

WorkCover: claim review, 997
Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
1050
Parliamentary Administration Bill, 863, 882, 883, 884
Budget papers 2005–06, 962
Members statements
Member for Ivanhoe: public transport meeting, 1009
Points of order, 1006

Questions without notice
Aged care: nurse practitioners, 1040
Wind farms: local government rates, 840, 841
Statements on reports and papers
University of Melbourne: report 2004, 1014
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HILTON, Hon. J. G. (Western Port)

17, 18 and 19 May 2005

LENDERS, Mr (Waverley) (Minister for Finance, Minister for
Major Projects and Minister for WorkCover and the TAC)

Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
1034
Members statements
Aged care: Mornington Peninsula, 1009
Federal budget: social equity, 846
Public land: use and management, 921
Questions without notice
Energy: government initiatives, 845
Statements on reports and papers
University of Melbourne: report 2004, 1013

HIRSH, Hon. C. D. (Silvan)
Questions without notice
Aged care: eastern suburbs, 940

Adjournment
Responses, 1061
Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
943
Courts Legislation (Judicial Conduct) Bill, 970
Electoral Legislation (Further Amendment) Bill, 941, 942
Higher Education Acts (Amendment) Bill, 976
Long Service Leave (Amendment) Bill, 945
Magistrates’ Court (Judicial Registrars and Court Rules) Bill, 947
Parliamentary Administration Bill, 884, 885, 948
Budget papers 2005–06, 954
Points of order, 1005, 1006
Questions on notice
Answers, 846, 941, 1044
Questions without notice

JENNINGS, Mr Gavin (Melbourne) (Minister for Aged Care and
Minister for Aboriginal Affairs)
Bills
Long Service Leave (Amendment) Bill, 837
Questions without notice
Aged care
eastern suburbs, 940
nurse practitioners, 1040
rural and regional Victoria, 843
Warracknabeal, 839
Federal budget: aged care, 1042

Austin Hospital and Mercy Hospital for Women: opening, 840
Infrastructure: funding, 838
Major Projects Victoria: staff, 844, 845
Members: conduct, 1042
Superannuation: unfunded liabilities, 1041
WorkCover: workplace safety, 935
Standing Orders Committee
Membership, 1008
Usher of the Black Rod
Retirement, 1057

LOVELL, Hon. W. A. (North Eastern)
KOCH, Hon. David (Western)
Adjournment
Lake Bolac: management plan, 892
Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
1032
Members statements
David Bourke, 902
Petitions

Adjournment
Courts: Mildura sheriff’s office, 1060
Budget papers 2005–06, 993
Members statements
Australian political exchange program, 1010
Petitions
Hazardous waste: Nowingi, 899
Schools: religious instruction, 1005
Public land: use and management, 922

Hazardous waste: Nowingi, 899
Questions without notice
Aged care: Warracknabeal, 839

McQUILTEN, Hon. J. M. (Ballarat)
Budget papers 2005–06, 982
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MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)
Adjournment
Responses, 896
Bills
Children and Young Persons (Miscellaneous Amendments) Bill,
837, 1046, 1047, 1048, 1050
Commonwealth Games Arrangements (Miscellaneous
Amendments) Bill, 976
Electoral Legislation (Further Amendment) Bill, 891
Magistrates’ Court (Judicial Registrars and Court Rules) Bill, 837
Questions on notice
Answers, 941
Questions without notice
Commonwealth Games
consultants, 934, 935
environment strategy, 936, 937
sponsorship, 938, 939, 940
FINA World Swimming Championships: venue, 933
Ice sports: national centre, 1039, 1040
Kardinia Park: redevelopment, 841

Federal budget: disability support , 1012
Questions without notice
Infrastructure: funding, 838
Statements on reports and papers
Victoria University of Technology: report 2004, 1015

OLEXANDER, Hon. A. P. (Silvan)
Adjournment
Trams: Balwyn–Doncaster line, 1060
Members statements
Budget: Yarra Ranges bus services, 902
Questions without notice
Gas: Silvan and Monbulk supply, 842, 843

PRESIDENT, The (Hon. M. M. Gould)
Assistant clerks
Appointment, 837
Distinguished visitors, 938

MIKAKOS, Ms (Jika Jika)

Rulings, 839, 935, 1006, 1044

Bills

Usher of the Black Rod

Children and Young Persons (Miscellaneous Amendments) Bill,
1030, 1048, 1050
Courts Legislation (Judicial Conduct) Bill, 890, 948
Justice Legislation (Amendment) Bill, 858
Legal Profession (Consequential Amendments) Bill, 973
Magistrates’ Court (Judicial Registrars and Court Rules) Bill, 1054
Budget papers 2005–06, 990
Points of order, 1049
Questions without notice
Banks: fees and charges, 1044

MITCHELL, Hon. R. G. (Central Highlands)
Public land: use and management, 925
Questions without notice
Aged care: rural and regional Victoria, 843

Retirement, 1056

PULLEN, Mr (Higinbotham)
Budget papers 2005–06, 977
Members statements
Hampton Primary School: rainwater tank, 900
Public land: use and management, 915
Questions without notice
Federal budget: aged care:, 1042
Statements on reports and papers
Economic Development Committee: economic contribution of
Victoria’s culturally diverse population, 1018

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Adjournment

NGUYEN, Hon. S. M. (Melbourne West)
Members statements
Budget: local government, 846

Commonwealth Games: Travellers Aid service, 999
Members statements
Princes Highway–Tivendale Road, Officer: traffic lights, 1009
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Points of order, 935

SOMYUREK, Mr (Eumemmerring)

Questions on notice

Adjournment

Answers, 941
Questions without notice
Commonwealth Games: consultants, 934, 935
Statements on reports and papers
Victorian Communities: report 2003–04, 1017

17, 18 and 19 May 2005

Rail: Dandenong line, 1059
Bills
Legal Profession (Consequential Amendments) Bill, 976
Parliamentary Administration Bill, 880
Members statements
Federal budget: trade, 1012

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)

Questions without notice

Bills

Statements on reports and papers

Parliamentary Administration Bill, 876

Consumer affairs: credit, 937

Victorian Communities: report 2003–04, 1021

Members statements
Lynn Murrell, 848
Schools: class sizes, 1010
Public Accounts and Estimates Committee
Corporate governance in public sector, 1007
Questions without notice
Energy: consumer hardship inquiry, 934
Housing: homelessness, 1040

STONEY, Hon. E. G. (Central Highlands)
Adjournment
Mount Buller–Jamieson roads, Mansfield: upgrade, 894
Members statements
Budget: roads, 847
Public land: use and management, 926

Statements on reports and papers
Public Accounts and Estimates Committee: budget estimates
2004–05, 1020

SCHEFFER, Mr (Monash)

STRONG, Hon. C. A. (Higinbotham)
Adjournment
Rail: Bentleigh crossing, 1058
Bills

Bills
Justice Legislation (Amendment) Bill, 855
Members statements
Excelsior Hall, Port Melbourne, 1010
Questions without notice
Local government: community strengthening, 939

Children and Young Persons (Miscellaneous Amendments) Bill,
1025, 1045, 1046, 1047, 1048
Courts Legislation (Judicial Conduct) Bill, 885
Justice Legislation (Amendment) Bill, 850
Legal Profession (Consequential Amendments) Bill, 971, 972
Magistrates’ Court (Judicial Registrars and Court Rules) Bill, 1051
Members statements
Glen Eira: inquiry, 901

SMITH, Mr (Chelsea)

Points of order, 1005, 1006

Bills
Parliamentary Administration Bill, 872
Members statements
Aluminium industry: greenhouse emissions, 847
Questions without notice
WorkCover: workplace safety, 935

THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Resources)
Questions without notice
Energy
consumer hardship inquiry, 934
government initiatives, 845
Gas: Silvan and Monbulk supply, 842, 843
Minerals and petroleum: industry initiatives, 1038
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THOMSON, Hon. M. R. (Melbourne North) (Minister for
Consumer Affairs and Minister for Information and
Communication Technology)
Bills
Legal Profession (Consequential Amendments) Bill, 976
Questions without notice
Banks: fees and charges, 1044
Consumer affairs: credit, 937

VINEY, Mr (Chelsea)
Bills
Courts Legislation (Judicial Conduct) Bill, 952
Members statements
Federal Treasurer: performance, 1009
Peninsula Health: men’s forum, 899
Questions without notice
Superannuation: unfunded liabilities, 1041

VOGELS, Hon. J. A. (Western)
Adjournment
Speed cameras: infringement notice, 996
Bills
Parliamentary Administration Bill, 881, 885
Members statements
Sewerage: Peterborough, 899
Petitions
Sewerage: Peterborough, 849
Questions without notice
Glen Eira: inquiry, 837
Local government: intergovernmental agreement, 1037, 1038
Statements on reports and papers
Public Accounts and Estimates Committee: budget estimates
2004–05, 1019
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