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COUNCIL

Tuesday, 19 April 2005
The PRESIDENT (Hon. M. M. Gould) took the
chair at 2.03 p.m. and read the prayer.

CONDOLENCES
Reverend Dr John Davis McCaughey, AC
Mr LENDERS (Minister for Finance) — I move:
That this house expresses its sincere sorrow at the death, on
25 March 2005, of the Reverend Dr John Davis McCaughey,
AC, and places on record its acknowledgment of the valuable
services rendered by him to the people of Victoria as
Governor of Victoria from 1986 to 1992.

Dr John Davis McCaughey died at his Melbourne
home on Friday, 25 March, at the age of 90.
Dr McCaughey made an outstanding contribution to the
community and the political life of Victoria. He was a
man of great faith, education and vision. He will be
remembered as a selfless contributor to public life in
this state, and for those who knew him as a true
gentleman in every sense of the word. He was a great
leader who went about his business in a quiet,
unassuming way, but who was not afraid to stand up
and speak for those who had no voice.
John Davis McCaughey was born in Belfast in
Northern Ireland on 12 July 1914. He was educated at
Campbell College in Belfast, Pembroke College in
Cambridge, New College in Edinburgh, and
Presbyterian College in Belfast. So he was a man of
many letters and great knowledge. He studied theology
and was ordained as a minister of the Presbyterian
Church in Belfast in 1942. He completed his wartime
service with the YMCA from 1942 to 1945 and was
study secretary of the Student Christian Movement of
Great Britain and Ireland from 1946 to 1952. In 1946
he also became the secretary of the British Council of
Churches, with special responsibility for issues related
to atomic energy.

391

time in this area. One example of this was when the
Jesuits moved their theological college from Pymble in
New South Wales to Melbourne. Dr McCaughey
offered the Jesuits accommodation and the use of the
library and lecture facilities at Ormond College. Those
of us who are aware of the history of the Catholic
Church over the last few hundred years would know
that there would not be many Catholic theologians who
would have done that for the Jesuits. He was a leader
and an ecumenist, and made an extraordinary statement
during that period of time.
Dr McCaughey held various appointments with the
World Council of Churches, and he was deeply
committed to education and learning. He served three
terms on the council of the University of Melbourne.
He was the university’s deputy chancellor from 1978 to
1979, and again from 1982 to 1985. He was also
involved in the establishment of La Trobe University.
Despite these commitments Dr McCaughey found time
over the years to write several leading publications,
including Victoria’s Colonial Governors, 1839–1900,
an extremely valuable piece of research that he wrote in
his spare time at Government House. He also wrote the
Basis of Union, a publication that had an enormous
impact on religious and community life in Australia.
This seminal work eventually led to the unification of
the Presbyterian, Methodist and Congregational
churches in Australia. And, not surprisingly,
Dr McCaughey was chosen as the foundation president
of the first assembly of the Uniting Church in Australia
in 1977. This remarkable feat was not the last of
Dr McCaughey’s accomplishments.

Having married Jean Henderson in 1940,
Dr McCaughey moved his young family to Australia in
1953 to be professor of new testament studies in
Theological Hall at Ormond College at the University
of Melbourne. He held this position until 1964. In 1959
he was appointed master of Ormond College, a position
he held with distinction for the next two decades.
During this time Dr McCaughey was responsible for
the theological education and development of hundreds
of future ministers in Victoria and Tasmania.

In 1986, at the age of 71, Dr McCaughey was
nominated by former Premier John Cain as Governor of
Victoria. Over the next six years Dr McCaughey
approached this eminent role with his usual
commitment, passion and sharp intellect. The rigour of
his academic approach provided significant insights on
the basis for reform in many areas of the public and
private sectors. But to many Victorians, Dr McCaughey
will also be remembered for being unaffected by the
trappings of office. He was a man who replaced the
traditional Rolls Royce with a Ford; he dispensed with
military aides; and he opened Government House to the
public. Throughout his public life Dr McCaughey
maintained the highest degree of humility. He turned
his attention equally from ethics and morality to good
governance, and from the need for an altered tax system
to the welfare of the disadvantaged members of the
community.

He was also a strong advocate of ecumenical
cooperation. He was a radical and way ahead of his

Dr McCaughey’s time as Governor was marked by
modesty, by compassion, by wisdom, by intellectual
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strength and by unity. Those impressive range of
adjectives adequately describe this very amazing man.
His personal qualities have been remarked upon by
virtually all whose views have been published since his
death. Dr McCaughey shared this with his greatest
partner in life, his wife of some 65 years, Jean, who
survives him. In an article published in the Sun news
pictorial in December 1985 — a few months before he
was sworn in as Governor — Dr McCaughey provided
the following comments on his new position:
All I can say is that we have been extraordinarily happy in
33 years living in Victoria. We owe a great deal to this state
and we would like — if it’s possible — to say thank you by
doing the best job we can.

On behalf of the Victorian government I offer sincere
condolences to the family of Dr McCaughey. We can
say with great confidence that his aim was clearly met.
We offer our condolences to his wife, Jean, to their
children Patrick, James, John, Mary and Brigid, and to
their 11 grandchildren and 3 great-grandchildren.
Hon. PHILIP DAVIS (Gippsland) — I join the
Leader of the Government in speaking to the
condolence motion, and I make the observation that the
death of the Reverend Dr Davis McCaughey, a former
Governor of Victoria, is a sad event but an opportunity
to celebrate an amazing life.
Davis McCaughey served as Governor from 1986 to
1992, but he will also be remembered for his
considerable contribution to religious and educational
life in Australia. He was born in Belfast in 1914 and
was educated at colleges in Belfast, Cambridge and
Edinburgh. He was ordained to the Presbyterian
ministry in 1941 at the age of 27 and worked with the
Student Christian Movement, the YMCA and the
British Council of Churches before moving to Australia
in 1953 to be professor of New Testament studies for
the Theological Hall at Ormond College. This began
his involvement in church life in Australia, which led to
his later role in bringing together the Presbyterian,
Methodist and Congregational churches to form the
Uniting Church in Australia, of which he served as
president from 1977 to 1979. For 15 years he was a
member of the faith and order commission of the World
Council of Churches. He was also a member of the
National Health and Medical Research Council, which
drew up the first ethical guidelines on IVF — in-vitro
fertilisation — research.
He often summarised his attitude to life by repeating
the message of St Paul:
There is faith, there is hope, there is love; and the greatest of
these is love.
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He was a theologian who served as vice-chancellor of
Melbourne University for six years and master of
Ormond College for 20 years — from 1959 to 1979.
Dr McCaughey was well respected and was a popular
teacher. It was said there was no end to the trouble he
would go to for a student at the college. The biggest
mark he left on the college was changing the
composition of students by encouraging state high
school students to apply and by taking Ormond College
co-ed in 1973. He once said:
I enjoy diversity, and therefore I welcome the richness that
comes into our community by having people in it with very
varied backgrounds.

Outside Melbourne University he helped establish
La Trobe University and the Australian Council for
Education. He also spent 20 years on an advisory
committee to the Australian Broadcasting Control
Board. It was his church experience of bringing
together people from different perspectives that was
one of Dr McCaughey’s key strengths and a reason for
his appointment as Governor. The man who came out
of retirement to take the role will best be remembered
in this role as the man who dispensed with what was
perceived to be elitism in the office by doing simple
things, such as replacing the Rolls Royce with a Ford
Fairlane, opening Government House to the public,
dismissing military aides and choosing to fly business
class instead of first class. During his time as Governor
he compiled a history of his 23 predecessors.
Dr McCaughey died at home in the company of his
family. He is survived by Jean, his wife of 65 years and
his stalwart support in all of his endeavours; by his 5
children — sons Patrick, James and John, and
daughters Mary and Brigid; and by 11 grandchildren
and 3 great-grandchildren.
I think it is fair to say that Dr McCaughey was in all
aspects of his life modest and humble. In keeping with
his own attitude to life, his family requested that no
state funeral be held. Notwithstanding that,
1300 citizens of Victoria attended the family funeral in
a great testament to the regard in which he was held in
the wider community. His son James said:
I will remember my father as a man who sought after truth.
He spent his whole life knowing there was something to be
understood, and I reckon by the end he was pretty close to the
right answer.

Perhaps he was right. Dr McCaughey’s philosophy
was:
Dying may be uncomfortable, but not, I think, death itself.
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We are here to honour and celebrate a life of service.
On behalf of the opposition, I offer our condolences to
his family and friends.
Hon. P. R. HALL (Gippsland) — The Nationals
join with the government and the opposition in
expressing our sincere sorrow at the death on 25 March
this year of the Reverend John Davis McCaughey.
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Belfast and then at Cambridge University. He married
Jean in 1940. He was ordained by his church in 1942
and arrived in Melbourne in 1953 to take up a position
at Ormond College, an institution which he served for a
very long time.

Dr McCaughey served as Governor of Victoria from
1986 through to 1992. That period of time coincided
with my first term as a member of this house, so I had
the privilege of meeting Dr McCaughey on several
occasions, but I confess to not getting to know him all
that well as a person. However, my recollections are
that he was a very quiet man, a very sincere man and a
very humble man, yet a very learned man at the same
time.

He was also, as has been recounted already, deeply
involved with the establishment of La Trobe
University. He served twice in the position of Deputy
Chancellor of Melbourne University, and he was a key
architect in bringing the Presbyterian, Methodist and
Congregational churches together to form the Uniting
Church in Australia, where he became the inaugural
president in 1977. As has been mentioned, he also
served as Governor of Victoria between 1986 and 1992.
So Dr McCaughey’s life has been littered with
substantial achievements, and he has influenced many
of us in a very positive way.

I think many of the comments in the various obituaries
reflecting on the life of Dr McCaughey gave that view.
I particularly refer the house to the obituary printed in
the Herald Sun of 31 March, which described
Dr McCaughey as:

I looked through the death notices, and I particularly
refer the house to the death notice that appeared in the
Melbourne Age of 29 March this year as perhaps that
which best sums up the influence that Dr McCaughey
had on so many of us. It states:

… a man of unfailing courtesy, who treated everyone with the
same interest and respect.

Further, the obituary notice goes on to say that during
his time as Governor:
He brought a human and typically understated personal
quality to the position. He opened the doors of Government
House to the public, for the first time inviting all Victorians to
share the tranquillity and grandeur of the Governor’s
residence.

One of the very fond recollections I have of
Dr McCaughey was of the very day that I was sworn in
as a member of this chamber. An incident occurred at
the reception that was held out in the gardens of the
parliamentary precinct shortly after the swearing in of
new members. I particularly recall that on that day my
mother and father — good country people, perhaps not
dressed with the same level of finery as some of the
people at that reception — were absolutely delighted
that the Governor actually made a point of coming up
and introducing himself to them and spending some
time talking with them. I think that typified the
comment made in that obituary — that he treated
everybody, all those he came across, with the same
interest and respect. That is something that my mother
and father, and I, will always remember of the man.
Dr McCaughey lived a very full life, contributing much
in many ways. As has already been said, he was born in
1914 in Belfast in a prominent Ulster Presbyterian
family. He was educated at Campbell College in

The master, council and members of Ormond College pay
tribute to the exemplary life, inspiring influence and enduring
achievements of Dr Davis McCaughey, fifth master of the
college, first president of the assembly of the Uniting Church
in Australia, former Deputy Chancellor of the University of
Melbourne, and former Governor of Victoria. His wisdom
has guided us; his faith has sustained us; his friendship has
ennobled us.

I think they are fine words that reflect on the life of
Dr Davis McCaughey.
To his wife, Jean, and his five children — James,
Patrick, John, Mary, and Brigid — and their families,
The Nationals join with the government and opposition
in extending our sincere condolences.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I would like to add my
support to this condolence motion on the passing of the
Reverend Dr Davis McCaughey.
Dr McCaughey is somebody I knew as a result of being
elected to this Parliament in 1988 as he was then the
Governor of Victoria. By the time I was elected, he had
already established himself as a respected Governor and
someone who had made a number of important changes
to allow more people to gain access to Government
House in line with his idea of bringing the Governor
closer to the people.
People have mentioned the Rolls Royce and the Ford.
He did that not only as a symbolic act but that action
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symbolised his whole thinking about how the Governor
ought to be a part of and close to the people, and that
his role should be understood by the people.
I knew him also as the Governor who swore me in
when I became a minister of the Crown in 1991. I
remember that occasion well, because I was the only
minister sworn in as I was to replace a minister, not as
part of a full cabinet being sworn. Quite a lot of
attention was paid to me in that process. I well
remember he made me come over before the
swearing-in and talked to me about the role of being a
minister. I also remember various other chats we had.
He tried to get to know ministers that formed a part of
his Executive Council. Consequently I got to know him
both through the Executive Council and through what I
would call a couple of fireside chats that he and I had. I
have very fond memories of him.
When you are sworn in as a minister you receive a
plaque from the Governor as the Queen’s
representative, as he then was. That plaque, which I
have in my office, starts with ‘To our trusted and
well-beloved minister’. It goes on to say how trusted
and well beloved a minister is from the Queen’s point
of view and is signed by the Queen’s representative,
which in my case, as I said, was Davis McCaughey. I
keep that plaque in my office to remind me of that day
and of him as Governor. I pass on my condolences to
his wife, Jean, their five children and to the rest of the
extended family.
Mr SCHEFFER (Monash) — I remember
Professor McCaughey during my student years at the
University of Melbourne as a figure of strength and
unwavering moral commitment. His name was
synonymous with Ormond College. With the dismissal
of the Whitlam government, Davis McCaughey
surprised many of us when he spoke out against the
threat to our constitution that those dramatic events
posed. I will never forget him addressing the packed
Melbourne Town Hall during the turbulent lead-up to
the 1975 election.
Others have observed that Davis McCaughey was a
blend of tradition and dissent. For my generation, Davis
McCaughey stood for the radical tradition of dissent in
European politics that was infused with an intellectual
rigour, a deep moral integrity, a commitment to
democratic participation in community life and a love
of the creative impulse.
His appointment as Governor of Victoria was inspired
and he brought to that office something entirely
unexpected — that is, a sense of egalitarianism, a
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dignified simplicity, a contemporaneity that we never
thought possible. Davis McCaughey and I were
members of the University High School council at a
time when the school was a battlefield. On one side
were those who supported the old guard of a selective
school and accelerated programs for gifted children. On
the other side were those who supported the idea of it
being the local school that educated all comers from the
local community.
Throughout his time on the council Davis McCaughey
was on the side of practical compromise, moderation
and harmony. He saw very clearly the folly of
accelerated learning programs. I remember him telling
us one afternoon that in his teaching career at the
university he had never seen a student who was too old
but many who were too young. What, he asked, was the
hurry to rush a 15-year-old to university. Throughout
his life Davis McCaughey was actively involved in
those political issues that most turned on questions of
fundamental principle — that is, justice, the rule of law,
democracy and the enhancement of human rights.
I am honoured to have been a cosignatory with Davis,
Jean and Patrick earlier this year to the open letter to the
Australian government’s maritime boundary
negotiating team on the Timor Sea issue. The letter
argued for a just share of Timor Sea oil and gas
revenues for our new neighbours so that they will be
able to overcome starvation, illiteracy and preventable
disease. These were the issues that Davis McCaughey
stood for. His was a life greatly lived. I offer my sincere
condolences to Davis McCaughey’s family.
Ms ROMANES (Melbourne) — I also wish to
express my sorrow at the death of the Reverend
Dr Davis McCaughey. He was a man who profoundly
affected the lives of so many people in so many
different ways across this state. Professor Stuart
Macintyre has written about Dr McCaughey in the
latest edition of Melbourne University’s Uni News. The
article is headed ‘A life of remarkable talent, service,
and leadership’. He summed up the influence of
Dr McCaughey with these words:
For 50 years Davis McCaughey enriched this city, this state
and the life of this country. He provided religious leadership
that was rigorous in its theological scholarship and generous
in ecumenical faith. He was a great educator who turned
Ormond College into a rich and living intellectual
community.
He was a Governor of the state of Victoria who gave the
office a new presence and shared its amenities. He was a
husband who took pride in the career of his wife, Jean, and
her campaigns for social justice. And he was a man of
unfailing courtesy, who treated everyone with the same
interest and respect.
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As the master of Ormond College during the years
1959 to 1979 Dr McCaughey influenced the lives of
many students, including members of the Student
Christian Movement. I was one of those SCM students
who in the 1960s regularly attended lunchtime lectures
delivered by such notable Melbourne theologians as
Harry Wardlaw, who preached at Davis McCaughey’s
memorial service, and Davis McCaughey. Dr Davis
McCaughey’s lectures were always elucidating and
inspirational. His generous ecumenical faith, which
helped to drive the union of the Presbyterian, Methodist
and Congregational churches in 1977, was the perfect
vehicle for those times. His impact on Ormond College
was considerable. Again I draw on the comments of
Professor Stuart Macintyre, who wrote:
He wanted to create a more various and adult educational
community, and secured it by broadening the intake, building
the numbers of tutors and visiting academics, and eventually,
in 1973, by securing the admission of women. With these
changes came an enrichment of college life, which extended
to the appreciation of theatre, art and music — the three
creative forms practised by his sons James, Patrick and
John — just as his daughters Mary and Brigid renewed his
own vocation of teaching.

He also sought changes in many other areas, and was
instrumental, as other speakers have noted, in the
establishment of a joint theological library with the
Jesuit Theological College when it moved from Sydney
to Melbourne in 1969. From the growing cooperation
between the Jesuit Theological College and its
counterparts at Ormond, Queen’s and Trinity colleges,
a united faculty of theology emerged.
Following the period of Davis McCaughey’s
governorship, he and Jean came to live in North
Melbourne, where they became much loved and
respected members of the local community and always
maintained their interest and involvement in many
issues.
Like Dr Davis McCaughey, the McCaughey family
continue to contribute and to enrich the life of this city
and this state. I offer my sincere condolences to them
all for the loss they bear.
The PRESIDENT — Order! I, too, wish to join the
condolence motion following the death of the Reverend
Dr John Davis McCaughey, AC, former Governor of
Victoria from 1986 to 1992.
Davis McCaughey will be greatly remembered for a
number of reasons — his deep faith and commitment to
the church as a minister, the first president of the new
Uniting Church of Australia when formed in 1997, and
his role as Governor of Victoria where he opened and
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developed the role of Governor for the people of
Victoria.
Davis McCaughey emigrated from Northern Ireland to
Australia in 1953. Some 33 years later, on the eve of
being sworn in as Governor of Victoria, he became an
Australian citizen — not that he had to be an Australian
citizen to become Governor at that time, but he said he
had not done so because of ‘sheer indolence’.
Davis McCaughey was educated in his homeland and
then later at Cambridge and Edinburgh. He, his wife,
Jean, and family moved to Australia where he took on
the role of professor of New Testament studies and
master of Melbourne University Ormond College for
20 years, then Deputy Chancellor of Melbourne
University.
Davis McCaughey held a high regard for the
Westminster system. Asked by the press about his role
as Governor of Victoria shortly after taking office, he
replied, ‘You would not do this job unless, in an
important sense, you believed in it’.
Davis McCaughey spoke his mind and removed the
pomp and ceremony associated with the role of
Governor, paving the way for the informality that the
role of Governor now offers. His inauguration in
February 1986 was held for the first time on the front
steps of Parliament House for the public to witness
rather than in front of only the select guests usually
invited to inaugurations in this chamber.
In an Age newspaper editorial upon his retirement in
March 1992 it was written:
Dr McCaughey proved an inspired choice. He has been a
quiet, tactful healer and an unobtrusively innovative people’s
Governor, who with his wife, Jean, has restored the dignity
and restraint of the office.
While there is a constitutional requirement for a state
Governor, Dr McCaughey will be the model his successors
should emulate.

Davis McCaughey is survived by his wife, Jean, and his
children and grandchildren. I join with all members in
honouring his recent passing and will pass on our
condolences to them.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

Pope John Paul II
Mr LENDERS (Minister for Finance) — I move:
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That this house expresses its sincere sorrow at the death, on
2 April 2005, of His Holiness Pope John Paul II and extends
its deep sympathy to all members of the Catholic community
on the loss of their spiritual leader.

On Saturday, 2 April the Pope died after a lengthy
illness. There was an amazing outpouring in a sense for
those who watched what happened on the watch in
St Peter’s Square and what happened in various parts of
the world, whether it be in our own Catholic
congregations here in Victoria or whether it be across
the world.
Throughout his 84 years the Pope was an influential
religious figure who had a profound effect on the lives
of millions of people worldwide. He was not only the
leader of the world’s 1 billion Catholics, he was also a
man of peace. Born Karol Wojtyla in Poland on
18 May 1920, Pope John Paul’s early life, as was his
end, was clouded by suffering. He lost a sister, a brother
and both parents before his 21s birthday, and he
witnessed the horrors of Nazism following the German
occupation of his homeland — an event that led to the
extermination of millions of people. It would have been
an horrific time to have been brought up and to witness
what happened to the Jewish community. This laid the
foundation for his lifelong compassion and support for
oppressed people around the world.
Karol Wojtyla entered the seminary during the German
occupation. He was ordained a priest in 1946, became a
bishop in 1958 and was made a cardinal in 1967. On
16 October 1978, at the relatively young age of 58,
Karol Wojtyla made history by becoming the first ever
Slavic Pope, the first non-Italian Pope in 455 years and
the youngest Pope of the 20th century.
Throughout his papacy Pope John Paul II campaigned
tirelessly for harmony between faiths and for world
peace. He reached out to other religions: he was
probably the first Pope since St Peter to enter a
synagogue; and he was certainly the first Pope on
record to enter a mosque. He forged an historic
reconciliation between Jews and the Catholic Church.
Far from being a solely religious figure, the Pope’s
influence extended into the area of international
politics. In preparing for this motion I was reading a
book by Jef de Roeck called The Man from Poland. It
talks about how at the time of the Pope’s elevation to
being a bishop the government of the day could veto
the church’s choices so the church had to come up with
three candidates. The Polish communist government
vetoed the two priests who were the descendents of
aristocrats and let through the son of a worker; probably
much to its regret later on when the Berlin Wall came
down. Pope John Paul II opened the cracks in the
communist regime in his native Poland, and provided
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moral support to those suffering under communist rule.
He is credited by most as having been a key figure in
the fall of Eastern European communism. The
reunification of a Europe divided after World War II is
something for which the Pope can claim a lot of credit.
Pope John Paul II was a complex man. I think it is fair
to say that his beliefs were not universally appreciated
across his own religion or across the world. In 1981 he
survived an assassination attempt by a Turkish
communist gunman. Such was the nature of the man
that the Pope visited prison and forgave the man who
had tried to kill him. That is an example of
reconciliation from which a lot of us can learn. He was
also one of the most charismatic leaders of his time. His
was the third-longest papacy in the history of the
Catholic Church and he is the most widely travelled
Pope in history. His 104 foreign visits took him to
129 countries, which is the equivalent of 30 trips
around the globe. Vatican records indicate that he met
nearly 18 million people in his audiences in Italy alone.
As such, he was probably seen by more people in more
cultural settings than anybody else in the history of the
world.
The Pope’s extensive travel brought him to Australia on
three occasions and to Victoria twice. He first visited in
1973 as the Cardinal Archbishop of Cracow to attend
the 40th International Eucharistic Congress. During that
time he met with the Polish community of Australia in
a number of cities including Melbourne. In 1986, as
Pope, he visited every Australian state and territory,
attending 38 functions and travelling more than
11 000 kilometres. Many Victorians will remember the
ecumenical service the Pope held here in Melbourne; I
was at the Melbourne Cricket Ground that day with
many thousands of other Victorian Catholics. With
many people sitting and standing on the MCG oval it
attracted one of the highest crowds to that stadium. The
Pope also attended the Polish community celebrations
at the MCG the following day, which again brought out
40 000 people. On his third and last visit to Australia
the Pope flew to Sydney for the beatification of Mary
MacKillop, setting her on the path to becoming the first
Australian saint.
The Pope travelled far less in his final years as the
ravages of Parkinson’s disease took hold and he
delegated a lot to the people around him. The world
will admire Pope John Paul II for the courage and
determination with which he fought his disease and for
the dignity with which he died on 2 April. The extent of
his influence and inspiration was clearly demonstrated,
as I said, by the extraordinary pilgrimage after his
death. In the five days preceding the Pope’s funeral, an
estimated 5 million people passed by his body in Rome.
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A further 2 million people attended the farewell
gathering in St Peter’s Square or watched on giant
screens in the neighbouring piazzas. A further 1 million
people came together in Cracow, the Pope’s home
town, for a candlelit evening mass in his honour.
Pope John Paul II made an enormous contribution to
the community and religious life here in Australia and
around the world. He will be remembered for his
charisma, for his sense of enjoyment, for his leadership
and for his unwavering commitment to the values
which he so actively pursued.
As we sit here now a scene is being enacted in the
Vatican where the cardinals are voting to elect a new
Pope. The world is waiting for a successor. Few of
us — from the Catholic fold anyway — will not
remember that time in October 1978 when after two
days of voting a cardinal came up and said, ‘Habemus
papam’, which means, ‘We have a Pope’ — and we
certainly had one.
On behalf of the Victorian government I offer
condolences to the Catholic community on the death of
Pope John Paul II.
Hon. PHILIP DAVIS (Gippsland) — I join the
Leader of the Government in speaking on the
condolence motion for His Holiness Pope John Paul II,
who died on 2 April after a long illness. His was the
third longest papacy, and it touched the lives of millions
of Catholics and non-Catholics alike.
People from all faiths and communities have been
affected not only by John Paul’s death but more
importantly by his life. It was a life of selfless service to
humanity, and notwithstanding his strong views on
doctrinal issues, which obviously caused debate in
many quarters, people from all faith communities
respected his views. Certainly this was evidenced by
the public outpouring of respect for John Paul II in
recent days and weeks and reflected by more than
4 million people journeying to the public viewing of his
body at St Peter’s Basilica. Born Karol Józef Wojtyla
on 18 May 1920, he was elected the 264th Pope on
16 October 1978 and led the Catholic Church and its
1 billion members for 26 years as John Paul II, the first
non-Italian Pope in some 450 years. He made his first
holy communion at the age of 9 years and was
confirmed at the age of 18 years. His mother and elder
brother died early in life. In 1938 he and his father
moved to Cracow, where Karol began to study drama at
university. However, the Nazi occupation in 1939 led to
the closure of the university. Karol had to work in a
quarry from 1940 until 1944 and then in a chemical
factory to earn his living and avoid being deported to
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Germany. His father, who wished for his son to enter
the church, died in 1941. In 1942 Karol began studying
for the priesthood in the clandestine seminary of
Cracow, which he continued until his ordination on
1 November 1946. He was then sent to Rome, where he
finished his doctorate in theology in 1948. He returned
to Poland and was made archbishop of Cracow on
13 January 1964. He became a cardinal on 26 June
1967.
As Pope, John Paul II travelled continuously. He made
38 official visits and held 738 audiences and meetings
with heads of state, including 246 with prime ministers.
He presided at 147 beatification ceremonies and
51 canonisation ceremonies. He held 9 consistories in
which he created 231 cardinals. He convened six
plenary meetings of the College of Cardinals. More
than 17 million pilgrims attended his general audiences
and more than 8 million were part of the great jubilee of
2000. In 1981 he survived an assassination attempt, as
has been mentioned. Later, after visiting the gunman in
prison, he said, ‘I spoke to him as a brother whom I
have pardoned and who has my complete trust’. That
level of forgiveness is an example we should all bear in
mind as a way of leading our lives no matter what faith
we follow, or even those of us who may be atheists.
In later years Pope John Paul II suffered from
Parkinson’s disease, which contributed to the medical
conditions that eventually took his life. He is
considered to have been one of the most important
figures behind the scene in support of the Velvet
Revolution in Poland in 1989–90.
He worked to bring together the world’s religious
differences. He was the first Pope since St Peter to visit
a synagogue, and it is clear that his extensive travel
gave him the opportunity to make a significant
contribution to the bringing of important historical
moments to the world’s attention. By visiting the
Holocaust memorial at Auschwitz he ensured that the
papal apology for anti-Semitism was well understood
by the world.
He visited Greece where he met with the head of the
Greek Orthodox Church, Archbishop Christodoulos,
and tried to improve relations between the two
churches. As far as we know he was also the first Pope
to attend a mosque. As Pope he spoke out on issues
which we believe were of doctrinal importance, as was
said earlier, particularly on contraception and the
ordination of women. This holding true to his beliefs
and his interpretation of doctrine became seminal to
marking him out as a man of incredible opinion and one
who was prepared to comment on any social issue
where he thought he could influence world opinion.
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In this role he spoke out on the invasion of Iraq in 2003.
International leaders, people from many faiths and
royalty attended his funeral. Members of all the faith
communities have honoured a wonderful life. We in
this house extend our condolences to the Catholic
community.
Hon. D. K. DRUM (North Western) — I feel
extremely privileged to be able to contribute on behalf
of The Nationals to this condolence motion. Karol
Joseph Wojtyla was born on 18 May 1920 in Poland
and, as we know, died on 2 April 2005. He lost his
older brother, who died of scarlet fever, in 1932 and
also lost his mother at a relatively young age. In 1938
he became a student of theatre and poetry at the
University of Cracow.
Not only was he involved in those classes but he also
was a very keen sportsman. He excelled at soccer,
skiing, kayaking and swimming. Later, when elected
Pope, he had a swimming pool installed at the Vatican
residence. When questioned about the possible excesses
of having his own pool he said that it would be an
awful lot cheaper to keep him in health than it would be
to bring the conclave of cardinals to the city to elect his
successor at a relatively young age, because he saw his
serving the Catholic Church as long term.
Whilst undertaking his studies, as was mentioned
earlier, he had to work in a stone quarry and also at a
chemical plant to make sure that he could afford to
study his preferred subject. When it came to studies for
the priesthood, they had to be done in private or in
secrecy, and the underground seminaries in Cracow
were where he was able to do that. He was ordained a
priest in 1946, consecrated bishop in 1958 and became
a cardinal in 1967. In 1978 he was elected Pope and the
leader of the Catholic Church — the first non-Italian
Pope since Adrian VI some 500 years earlier.
He visited Australia three times, twice as the reigning
Pope. The story I would like to tell was from his first
visit as a cardinal, when he came out with several other
cardinals. He was the only cardinal who elected to stay
outside of the hotels that were afforded to all the other
cardinals. He elected to stay in a suburban, Polish
house. That was a symbol of the fact that this Pope,
even at that young age, was exceptionally happy and
comfortable without the trappings that are afforded to
the people of similar station.
During his pontificate he came to Australia twice. I
would like to share one of his quotes with the house:
To all Australians, people of undoubted good will, I come as
a friend to urge you to pursue in your lives all those values
worthy of the human person, to encourage you to be open
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hearted, generous to the unfortunate and caring towards those
who are pushed to the margins of life.

I think that symbolises how this particular Pope thought
the most important issues were that most of us could
target those people whom he considered to be the most
vulnerable. He believed that they needed more support
than most. He sought to build a culture of life through
the defence of the human life in all conditions and
stages, particularly the unborn, the disabled, the elderly
and the poor. I always believed it to be quite ironic or
poignant that in the last year or possibly even two years
of his papacy the Pope was in fact disabled himself.
With a body ravaged by Parkinson’s disease and
wheelchair bound for at least the last 12 months of his
life, he still fulfilled the role of leader of the Catholic
Church even though he was by no means a fit and
able-bodied person. I think it is quite important we
understand that the Catholic Church allowed somebody
who was quite disabled to cope with that enormous
position of responsibility. We can all take that on board.
He adopted an extremely strong stance against the use
of the unborn for stem cell research. That decision will
be back in front of this chamber again maybe as early
as next year.
In the lead-up to the Iraqi conflict a lot of people were
trying to wedge various world leaders as to whether
Iraq should be invaded, whether Iraq should be open to
weapons inspectors, or whatever. They tried to wedge
the Pope on who would be right or would be wrong. He
simply refused to back the American President, George
Bush, or to support Saddam Hussein. He simply said
that the world should get down on its knees and pray
for a peaceful ending. Again, that signal of peace that
continually came from the mouth of that man was a
credit to him and was an opportunity for us to take on
board some of the beliefs the Pope was able to put
forward.
He also had an amazing rapport with young people
although so many of his close supporters were unable to
understand why. He launched World Youth Day in
1984, and 2 million people gathered in Rome for a
similar event in 2000 while 800 000 gathered for the
day in Toronto in 2002.
John Paul II was at home and at ease in his little world
of poverty. Even though he was entitled to the riches
that were associated with his station in life, he was at
ease in deflecting those riches away from himself. I
watched a documentary on his life just a month or so
before his death, in which a bishop who had two or
three audiences with him said that one of his most
important memories of the Pope was that he always
seemed to have clean, tidy and neat garments, but that
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they were extremely old. He was always very modestly
dressed for someone who obviously had the
opportunity to revel in life’s riches. I think we have
seen the passing of one of the world’s great men. We
are all blessed that he led the Catholic Church for such
a long period.

its teaching on moral issues like birth control, could
disagree with the Pope’s stance but there was no doubt
what that stance was. The motto of my son’s school is
‘Quod Bonum Tenete’, which, translated, means ‘Hold
fast to what is good’, which is what the Pope did and
which was so inspiring to many.

Hon. J. G. HILTON (Western Port) — It is both a
privilege and yet a very humbling experience to have
the opportunity to speak on the condolence motion for
Pope John Paul II — a privilege because he was one of
the great men of the 20th century and humbling,
because how can one do justice to such a life?

During his pontificate the shoes of the fisherman had
become rather larger. At his funeral the presidents of
Iran and Israel shook hands during the sign of peace —
surely that is the sort of world we want and the sort of
world the Pope would have wanted.

The funeral of Pope John Paul II, it is estimated, was
watched by over 2 billion people — that is, one-third of
the world’s population. Practically every newspaper
and magazine has carried a feature and/or obituary. It
can, of course, be argued that his death drew that
attention because of his position as head of one of the
world’s major institutions, and to some extent that is
true, but in my view it was more than that — John Paul
brought something special to his role and touched many
people.
When he was elected Pope in 1978 he was the youngest
cardinal in the conclave, and it was very obvious that he
was a man of energy, vitality and great dynamism. He
took Christ’s instructions literally — to go forth and
teach all nations. He visited over 120 countries,
celebrated masses with congregations over 1 million
people, met 1600 heads of state and travelled
750 000 miles. He never shirked the responsibility of
taking God’s word to the people. Even when his health
began to fail he did not retreat into the Vatican but
continued his ministry in full view and with no
compromise. His was the most obvious physical
decline the world has seen.
The Pope believed that as part of his ministry he should
show the acceptance of his physical decline as being
part of life and the will of God. As Christ himself said
in the Garden of Gethsemane, while contemplating his
own death and suffering:
If it is possible, let this cup pass me by but let it be your will,
not my will be done.

Indeed, it was only near the end of his life that John
Paul’s frustration showed when, on Easter Sunday this
year, he was unable to communicate with the thousands
of people who had come to St Peter’s Square to see
him.
In an uncertain world the Pope was indeed a rock of
steadiness and certainty. Many of us who were brought
up Catholics but have left the church, as I have due to

John Paul II’s elevation to the papacy gave him a
unique opportunity to have an influence on many
millions of people. He seized that opportunity as a great
moral force for good. I join the Leader of the
Government, the Leader of the Opposition and the
Deputy Leader of The Nationals in extending my
condolences to John Paul II’s extended family, the
Catholic Church.
Hon. J. A. VOGELS (Western) — I would like to
add my support to this condolence motion in tribute to
the life of the late Pope John Paul II.
Karol Józef Wojtyla was born in Poland on 18 May
1920, the son of a retired army officer and a
schoolteacher. His mother died when he was 8, his
older brother when he was 12 and his father before
Karol’s 21st birthday. The loss of your whole family by
the time you are 21 must have had a significant impact
on him as a young man.
Obviously a brilliant student, he was forced to work as
a stone cutter in a quarry and later at a chemical plant to
support his father and himself during the Second World
War. That war saw Poland caught between the German
army on the one side and the Russian army on the
other, with millions being slaughtered. Again, the future
Pope watched the inhumanity of mankind being played
out in his own backyard.
Karol Wojtyla entered the seminary during the Nazi
occupation to study secretly for the priesthood. He was
ordained a priest in 1946. Once the Nazis left Poland,
the yoke of communism took over. This young priest
fought hard for his oppressed people, defending the
right of Poles to practise their faith. This would have
been a life-threatening occupation, but he always
believed that God was with him.
In 1967 he was made a cardinal and visited Australia
for the first time. In 1978 he was elected Pope. John
Paul II was the first non-Italian Pope for 455 years.
Like others in this chamber I well remember his visit in
1995 and his mass at the Melbourne Cricket Ground. It
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was a great time for Catholics in Australia and many
people from the south-west of Victoria hired buses to
come down to the MCG for that memorable occasion.
When the Pope finally passed away after many years of
suffering the mark of the man was shown when his
funeral was attended by kings, queens, presidents and
prime ministers, while millions of people all over the
world were mourning his loss. Everyone had only good
things to say about his pontificate. We have not all
agreed with some of his views, but I doubt that anyone
in the world has had views with which everyone agrees,
but he was always solid as a rock — solid as the rock of
St Peter on which the church was built.
The Catholics of Australia have lost a great Pope, a
Pope that will be missed by us all. The cardinals now in
Rome, including Australia’s Cardinal Pell, are charged
with selecting a new Pope. I am very confident that
with God’s guidance they will make the right choice. I
extend my condolences to the Catholic community of
Australia.
Mr SMITH (Chelsea) — I will start by saying how
privileged I feel to make a small contribution on this
particular motion, the condolence for the passing of His
Holiness John Paul II. As a non-practising Catholic let
me say that no man has done as much to make me think
about re-engaging with the Catholic Church than John
Paul II — a matter I am still seriously considering but
have not actually made any decision on yet.
What first attracted me to John Paul in those early and
heady days when I first became a union official, around
about the same time as the establishment of Solidarity,
was his encouragement and support for that movement
in the shipyards of Gdansk with Lech Walesa. As a
trade unionist who despised Marxism and communism
I was strongly encouraged to hear a man of his standing
actually standing up for working people around the
world and their freedom. When you consider the
millions of people who are, shall we say, 6 foot under
as a result of communism, it was a great thing that he
embarked on, and along with Ronald Reagan, the
40th President of the United States of America, he is
credited with the destruction of the communism system
throughout Eastern Europe. I have no doubt in saying
that the vast majority of people in Eastern Europe and
Russia are very grateful today to John Paul II.
He was a great and respected religious leader, and it has
been referred to often today that he was one of the very
few Catholic leaders who engaged with other religious
leaders around the world. We have heard about the fact
that he was the first Catholic Pope — maybe the second
if you think about Peter — to actually step into a

Tuesday, 19 April 2005

synagogue. He offered a public apology for the
persecution of the Jews, which, certainly from my
perspective, was not only a manly thing to do but a
great example of the sort of leader that he was. The
response from religious leaders around the world,
whether they be Buddhist, Hindu, Sikhs, Muslims or
Jews, at his funeral was there for us all to see — an
indication of the job he had done as having been an
all-inclusive religious leader.
I want to refer to a little bit of prophesy, if you like, of
Mr Yuri Andropov. For those who do not immediately
recall the name, he was the leader of the KGB who at
the time of his election said, ‘Mmm, there could be
trouble coming’. How prophetic! I was not aware of the
fact raised by the Leader of the Government in his
contribution that the Polish government rejected a
couple of other candidates that were nominated and
caused Pope John Paul II to be elected; which reminds
me of the old Chinese saying, ‘Be careful for what you
ask’.
The Pope was a first in a number of areas: the first
Slavic Pope; the first non-Italian in 450 years; the first
manual worker, a man who worked manually in
chemical plants and quarries; and I think it has already
been referred to — but if not I will reiterate — as a
slave for the Nazis. This was a man who knew what it
was like for ordinary working people and the
downtrodden. I think that came out in his papacy all his
life: he never forgot his roots. I certainly was
appreciative of that.
We have heard that the Pope was extremely well
travelled and that he had ventured outside of Italy some
104 times. We saw the response of the people when he
visited Australia. In fact all round the world wherever
he went there was overwhelming support for the Pope
and his visits because ordinary people understood his
humanity, could relate to what he was saying, felt he
was genuine and that he actually believed and wanted
to help them. He did that throughout his papacy.
Before I conclude I want to rebut some of the
comments I have heard and articles I have read about
how the Pope was in some way responsible for the
escalation of the epidemic in Africa of acquired
immune deficiency syndrome, which we know as
AIDS. How he could be blamed for this is just beyond
belief. Rather than engage in a demeaning debate on the
matter I will just say that people should look at Uganda,
which is predominantly Catholic. That government
works with religious leadership in Uganda. Together
they have a very strong message about abstinence
before marriage, fidelity within marriage and education
for youth about abstinence et cetera. The end result is
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that Uganda has by far the lowest rate of AIDS in
Africa. It is 5 per cent. Those people have followed the
teachings of the Pope. I would have thought that was a
long way from blaming the Pope for the outbreak and
escalation of AIDS. I am also aware of professors at
Harvard University who are now rethinking their
strategies and ideas about how to best handle AIDS.
Surprise, surprise — they are actually starting to follow
the same line.
This Pope was a very real champion of humanity. All
his life the Pope fought for the underdog. The fact that
we saw so many millions of people flock to Rome to
witness the Pope’s funeral is an indication of how much
he was loved around the world. I wonder whether we
will see his like again. I only hope we do.
Hon. D. McL. DAVIS (East Yarra) — I too wish to
associate myself with this condolence motion for Pope
John Paul II, who was born in Poland on 18 May 1920
and who died on 2 April 2005. Karol Józef Wojtyla was
a remarkable man on any examination; he was a
remarkable man by any measure. He was, as I think
some people have said, a man of his century, a man
who has had an enormous impact on his century, but he
was also a man of contradictions. He was a man whose
guiding principles were very clear to the world in many
ways, but on closer examination were much more
complex. It is true that his impact on public affairs and
on political affairs around the world was remarkable.
He will be judged first and foremost for his work in
helping to remove the communist dictatorships in
Eastern Europe.
Although he had a very direct experience in the period
Poland was under the Nazis, he was able to work his
way through and fortunately lived through that
experience. But I believe that the experiences of that
time and of his early life, particularly the death of a
sibling and his parents before he reached the age of 21,
had a remarkable impact on him in terms of his
understanding of the importance of family, his feeling
for his community and his feeling for the church in
particular. I draw the attention of the house to the great
contradiction that seemed to exist between the Pope’s
strong advocacy for religious freedom and many of the
positions he took as leader of the Catholic Church. I am
not a Catholic, and many of my views would be quite
different from his. I say that very openly. At the same
time he was a man to be admired strongly.
The early 1980s was a time when many of us observed
the happenings in Eastern Europe very closely and
could not have been but struck by the remarkable things
that occurred there. It came out later that John Paul II
met clandestinely with Lech Walesa of the Solidarity
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movement. In those days Solidarity grew into a very
powerful force — a force that was so public, so open
and so clear in its advocacy of freedom for workers. I
join with Mr Smith in saying that the Pope’s experience
as a manual worker, as somebody who understood and
related to people, played a significant part in his ability
to understand what was important to do at that time and
how it was important to intervene. I think the
relationship between the Pope and former President
Ronald Reagan of the United States of America is
something that will be explored deeply in the future. In
retrospect I think those two individuals, along with
President Mikhail Gorbachev of the former Soviet
Union, were the three key people who were involved in
the shift that occurred in Eastern Europe through the
1980s and into the early 1990s.
It is important to note also that the genesis of the
changes that occurred in Eastern Europe was earlier
than Pope John Paul’s time. Solidarity had existed in
one form or another previously and the workers in the
shipyards that led the Solidarity movement had been
active at an earlier period. Pope John Paul was very
aware of that from his period as a bishop and church
official in Poland. He understood the importance of
Solidarity and the freedom fighters in the shipyards
being able to lead Poland, with his assistance and that
of others, to the freedom that they so strongly desired.
The other thing that will be seen as very significant is
the Pope’s advocacy of religious freedom and the
flow-on of that advocacy into the peace he sought with
those of other faiths, including the Muslim and Jewish
communities, and with other Christian groups. He had
less success with the Anglicans, but that was not
through a want of openness and commitment on the
Pope’s part. His ability to reach out to people of
different faiths, many of whose objectives were very
similar to his own, and treat them as people of goodwill
was remarkable and will make a great impression
historically. As others have said — and it is not my
place to repeat in detail some of the things that have
been well covered — I believe his step in reaching out
to and making an apology to the Jewish community for
Christian-Catholic behaviour over many centuries was
a very significant one and has gone a long way to
healing the rifts that existed for many centuries.
Equally, politically it is also true that Pope John Paul II
was not only prepared to speak out in terms of
communism in Eastern Europe but was prepared to
speak out in South America. His statements at the time
of his visits to Chile were very significant. His branding
of General Augusto Pinochet and his government as
dictatorial was an important step in weakening that
totalitarian regime. In the Philippines he spoke
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fulsomely in favour of human rights in the presence of
then President Marcos. I think that was a courageous
act, which was very important in an international sense.
Similarly he was prepared to speak against apartheid in
South Africa. I commend him on the stand he took. His
impact on world politics has been remarkable, and it is
true that his contribution in Eastern Europe will be most
strongly felt in terms of politics and the fight for the
values of freedom and tolerance in political and state
affairs.
It is important to go back and look at some of that
period and the sequence in which things occurred,
particularly his timely intervention to protect the Polish
people and the freedom fighters. At one point when
leading prayers in the Vatican the Pope pleaded with
General Jaruzelski to put an end to the shedding of
Polish blood. What happened in Poland, he said, was
important not only for a single country but for the
history of the world. That is absolutely true. As I said, I
believe that as those critical periods are re-examined
historically, Pope John Paul II’s stature and
contribution will grow, as will the contributions of
Mikhail Gorbachev and former President Ronald
Reagan.
The other thing to say about the Pope in assessing his
remarkable contribution is that he was a man of the
Second Vatican Council. To many this appears to be a
contradiction. Bishop Wojtyla, as he then was, made
eight contributions between 1962 and 1965 to the
Second Vatican Council, that critical Vatican council
that sought to open up the Catholic Church and in many
ways to modernise it. Many would disagree with the
steps that were taken at that time, but he was a man of
the Second Vatican Council in the sense that he so
strongly backed religious freedom. It is interesting to
examine his presence at that council, the impact it had
on him and the stances he later took on so many issues
that would be seen as conservative or in some cases
reactionary. Certainly they were seen as being opposed
to the spirit of the Second Vatican Council. When you
look deeper you can see a thread running deeply
through his contributions to the council on issues of
religious freedom and a consistency in his position
throughout.
It is also interesting to look at some of John Paul II’s
encyclicals and to think of the philosophy and the
understanding that he demonstrated in them. Veritatis
Splendor, signed on 6 August 1993, was a contribution
that took much of its philosophy and contributions from
the testaments but sought to reduce the impact of moral
relativism in the Catholic community in the first
instance but more broadly beyond that. It is interesting
to see those positions and the tension that exists
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between them. On the one hand you need to see that his
criticisms of moral relativism may have significant
validity; on the other hand it is important to recognise
that it is possible to see those religious freedoms that he
spoke so strongly of protected and understood within
any sort of liberal humanist framework.
There was tension in some of his contributions over the
years. On one hand he sought to expand the scope of
personal responsibility, but on the other he sought to lay
down a more conservative and prescriptive way
forward. This seemed to be at a tension with seeking to
expand religious freedom.
In conclusion, I take pleasure in and am humbled by the
contribution this man has made to the last century. He
was a man of that century. He was there at defining
moments and made contributions that will stand
through history. There were contradictions and tensions
within his framework, but nonetheless you would have
to say he was a great man.
Mr SOMYUREK (Eumemmerring) — It is a
privilege to join the condolence motion on the death of
Pope John Paul II. My colleagues have eloquently
delineated the Pope’s life and his tremendous service to
God and the people of the world. As such, I will restrict
my comments to a few words from the Muslim
perspective.
Pope John Paul II was very important in building
bridges with the Muslim world at a critical juncture in
history. Pope John Paul II played a key role as a voice
of reason and calm during a time of crisis for the
Muslim people when anti-Muslim sentiment
throughout the Western World in the
post-September 11 environment has been at fever pitch.
He played down the theories of the battle of
civilisations, which basically postulates that the
civilisations of Islam and Christianity will ultimately
battle each other. He preferred to concentrate on the
unifying morals and values that Christianity, Islam and
other monotheistic religions share.
In conclusion, I am honoured to be able to make a
contribution in this place to the motion of condolence
for the life of Pope John Paul II.
Hon. R. H. BOWDEN (South Eastern) — It is with
humility that I rise to make my contribution today on
this motion to honour the recent passing of His
Holiness Pope John Paul II. He was a very great man
who made an enormous contribution to world peace,
world understanding and to humanity in the very best
sense of that word.
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The Pope travelled a great deal and was not confined to
staying in Rome. Much has been said in earlier
contributions about his willingness to go out and meet
people, to understand them, to exchange ideas and to
engage in constructive debate with world leaders. The
outcome of the discussions and communications from
those debates — which at times were well reported but
at times were in confidence — served those who took
the time to think about them very well indeed.
I can remember when the Pope was elected in 1978. At
the time I was working in the United States of America.
My colleagues made a prophesy, when they said, ‘This
is interesting and this will be a Pope to watch’. I am not
of the Catholic faith and I do not think that most of my
colleagues who I was working with in 1978 were either.
But at that time all of us recognised that there was a
change. In 1978 the Cold War was very much with us
and was a real problem. History now shows that the
contribution that Pope John Paul II made upon his
election to improving the world situation was to be an
important one.
I strongly believe that the early experiences of Pope
John Paul II during his formative and early working
years during World War II equipped him to have a
great understanding of the background of matters that
were to be put before him for decision. Here was a man
with a humble understanding of what it is to do manual
labour. He saw first hand and witnessed poverty,
tension and stress. He was able to appreciate the
difficulties people faced during the time of World
War II and shortly after. This equipped him to be a very
great Pope when he was able to make progress in that
great institution.
Pope John Paul II provided guidance, stability and
above all, assurance to the values of billions of people
who he led. He was consistent and confident in the way
he led his church. John Paul II was popular and will
stay popular for a long time; in addition, he will retain
the respect of people all around the world. As time
passes historians will sit down and record an objective
evaluation of key people who have made fine
contributions in the 20th century. John Paul II will join
names such as Ronald Reagan, Mikhail Gorbachev and
several others who have made equally important
contributions.
On 2 April the world lost a very fine man, and the
Catholic Church lost one of its greatest popes. I extend
to the church and to all of the Catholic faith in this
constituency my sorrow and condolences.
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Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That as a further mark of respect to the memory of the late
Reverend Dr John Davis McCaughey, AC, and His Holiness
Pope John Paul II the house do now adjourn for 1 hour.

Motion agreed to.
House adjourned 3.28 p.m.
The PRESIDENT took the chair at 4.30 p.m.

ROYAL ASSENT
Message read advising royal assent on 5 April to:
Corrections (Transition Centres and Custodial
Community Permits) Act
Courts Legislation (Judicial Appointments and
Other Amendments) Act
Retirement Villages (Amendment) Act
Water Efficiency Labelling and Standards Act.

MITCHAM-FRANKSTON PROJECT
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).

BUSINESS OF THE HOUSE
Digital timers
The PRESIDENT — Order! I inform the house that
replacement digital timers have been installed at both
ends of the chamber to assist members. The new timers
feature a display at the top which identifies the overall
period remaining for a particular debate, while the
display at the bottom of the timer relates to the
individual member’s time limit. I am sure they will
assist the whips.

Member for Ballarat Province: speaking rights
Ms HADDEN (Ballarat) (By leave) — President, as
an Independent member of this house I seek to put a
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position to and seek a ruling from you. The ruling I
seek from you is in relation to my position as an
Independent member of this Parliament as from
7 April. I ask you to give a formal ruling, which is both
objective and unbiased, and that you apply it with the
wisdom and maturity of President — —
The PRESIDENT — Order! In raising a matter for
the President and asking for a ruling the member should
not reflect on the President by implying that it would be
anything but unbiased. I ask the member to withdraw
those comments and continue her statement.
Ms HADDEN — I withdraw. I had no intention of
casting any untoward inference upon the Chair. My
request is that the Chair make a ruling in relation to my
position in this chamber as an elected member of
Parliament for Ballarat Province. A ruling is sought on
how I as an Independent member am to be treated: how
I am to be given time to make contributions to debates
and in what order of speaking on all matters of business
of this house, including members statements, the
adjournment debate, statements on reports, general
business on Wednesday mornings, notices of motion,
second-reading debates on bills, questions without
notice, condolences et cetera.
On questions without notice, if the Chair were to
consider my participation on a proportionate or pro rata
basis, I suggest it should be in the ratio of 1 question to
every 37 questions and not 1 to 44 or 1 to 43, because
government ministers and you, President, do not ask
questions of government ministers or make members
statements.
A ruling is sought as to how I, as an Independent
member of this place and an elected member of this
Parliament, am to be included with fairness in the
sessional and standing orders in accordance with the
conventions and Westminster traditions of this
Parliament, and with the Constitution Act.
Therefore I ask, President, that you give due
consideration to my formal request and that you give it
fairly, given that I am in an unusual position as an
Independent member. As an elected member I take my
oath to this Parliament very seriously. I am here to
represent my electorate without fear or favour. I ask
that you consider my request for fair and equal
speaking time in this place and rule on this important
and urgent matter.
The PRESIDENT — Order! On the member’s
request for leave to make a statement, she has asked me
about her representation in this house. I have already
discussed this matter with the member and with the
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party leaders. I have indicated to them that on a pro rata
basis she will receive an entitlement to speak on the
adjournment debate, on 90-second statements, in
second-reading debates, on questions without notice, on
member statements and on statements on reports and
papers. That will be afforded to the member, as the
member’s rights will be preserved.

QUESTIONS WITHOUT NOTICE
Melbourne Markets: relocation
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Major
Projects. I refer the minister to my question of
23 March regarding the government’s consultation with
the stakeholders in relation to its intention to relocate
the Melbourne wholesale market. I and a large number
of my colleagues met with market operators at
5 o’clock this morning, and they unanimously advised
that they do not wish to relocate. I am advised that the
five market stakeholder advisory committees recently
met with both the minister and the Minister for
Agriculture in the other place to advise them that they
had unanimously agreed that they did not wish the
market to be moved from its present site. Will the
minister explain to the house why the market must be
relocated and whether this move is contingent upon the
Port Phillip Bay channel deepening project?
Mr LENDERS (Minister for Major Projects) — I
thank the Leader of the Opposition for his question. I
am delighted that he; Ms Lovell; I believe it was
Mr Koch; Mr Rich-Phillips, who is probably sleeping it
off now; and a number of others were at the market this
morning, I believe Mr Stoney was there as well. I
congratulate opposition members for getting to the
market, meeting with some of the stallholders and
discussing — —
Hon. Philip Davis — When did you go out there?
Mr LENDERS — I take up the Leader of the
Opposition’s interjection. About two weeks ago I went
there in a formal capacity; and I have been there in an
informal capacity in the days when my brother-in-law
worked there.
I will raise two specific issues in response to the Leader
of the Opposition’s question. Firstly, I draw his and the
house’s attention to a letter received on 10 February
2005. It is addressed to four ministers, including me,
and is signed by the president of the Victorian Chamber
of Fresh Produce Wholesalers; the president of the
Vegetable Growers Association of Victoria; Mr Eric
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Robinson, a prime figure in the market; Mr Tony
Mecca, the president of the Victorian Retail Fruiterers
Association; and Mr Geoff Maguire, chair of the
Flower Growers and Florists Committee. The letter
opens:
We the undersigned wish to express the full support of our
members for the Melbourne wholesale market (MWM) to be
relocated to Epping.

I also quote from a document of 21 October 2004
headed ‘Fresh state of affairs’, which is a newsletter of
the Victorian Chamber of Fresh Produce Wholesalers.
This purports to be minutes of a very successful
breakfast session with guest speakers:
Robert Doyle, Leader of the Opposition, opened the session
and in his usual forthright manner told us the government had
made up its mind that our market had to move. There were
two sites in the pipeline, Werribee and one north of
Melbourne. He would do his utmost to support a move to the
north.

Of the two documents I quoted to the house, one is
from five peak bodies representing people at the
market, who met in Parliament House with me and my
colleague Bob Cameron, the Minister for Agriculture in
the Legislative Assembly. The other does not purport to
be from the Leader of the Opposition in the other place
but is certainly a description of an address he gave to
the Victorian Chamber of Fresh Produce on that
morning.
The material issue is that I do not think there is any
doubt that when you walk around the stalls at the
market, people would rather stay where they are if they
were given the choice. I do not think there is any great
doubt about that. This is a site, though, that is too small
for future needs, and I do not think anybody disputes
that the market does need to move. The material
question for government, given that we get to the first
step, is that it no longer suits the needs of the market or
the things that are important for it, so where do you go
for the next step? There is obviously an issue of
contention the government is working through —
whether you move to the north to Epping or whether
you move to the west to Werribee. That is an issue that
the government will need to come to terms with, but on
the assumption that there is a move, and these two bits
of correspondence imply that that is generally accepted,
the stallholders have a view about where they should
go.
We continue to have dialogue with the users of the
market. It is a vibrant place. Even at 5.30 a.m. — or at
5 o’clock or whatever time people get there — it is a
vibrant place. It is a dynamic place, and this is for the
future of our horticultural and flower industries. The
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government does not take these major projects lightly.
We will work through the issues with the growers. But
on the assumption there needs to be a move, the
message I am getting, the government is getting and the
opposition is getting is that if there is a move there is
one direction in which the stallholders wish to go.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his answer, which in my view is
disingenuous. He would know absolutely that the
position of the stakeholders at the market is that they
will only move with a gun at their heads; and in the
event that the government pulls the trigger they have
made it clear there is only one option for them, and that
is to go north to Epping. In relation to our investigations
today we found less than 80 per cent of available
tenancies are utilised and that the market authority is
due to take vacant possession of additional adjacent
land this month, and there is therefore scope for further
development on the site. Will the minister explain why
he persists in asserting that there is no scope for future
development at that site, which is contrary to the view
of all of the stakeholder committees at the Melbourne
Markets at this time?
Mr LENDERS (Minister for Major Projects) —
There has been a long process to deal with the
Melbourne wholesale market. It has been a long
process where we have done business cases. We have
been assessing the needs and have been in consultation
with the people there over a period of time.
I refute the Leader of the Opposition’s statement that
there is a unanimous view. There are mixed views in
the market about whether there is a need to move or
not. Those views will vary depending on how much
capital a particular stallholder has put in to their place,
on where they live, on where they travel and on their
perceptions. I say to the Leader of the Opposition that
after a discussion with people at the market those
people realise there is no indefinite time for which the
site can remain the market site. That threshold has been
passed, and now the challenge for government is how
to look to the future to keep this vibrant market alive
and move so we can service Melbourne and Victoria in
those areas. That is the challenge for us. We are moving
forward, looking to the future and taking the
stakeholders with us.

Libraries: rural and regional Victoria
Mr SOMYUREK (Eumemmerring) — My
question is addressed to the Minister for Local
Government. Can the Minister outline to the house
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recent action taken to make sure regional libraries also
benefit from the Bracks government’s massive boost in
support for libraries in Victoria?
Ms BROAD (Minister for Local Government) — I
thank the member for his question and for his support
of the efforts of the Bracks government to support local
government and regional library services improve and
expand their library services for all Victorians. This
year the Bracks government has allocated almost
$29 million for libraries, through record funding for
both ongoing library services and capital initiatives like
the Book Bonanza program and the Living Libraries
program.
Yesterday I was able to add to the government’s
achievements in library funding when I announced a
further $2.8 million as part of a new round of the Living
Libraries program. This round of funding will be
focused on regional Victoria, with the $2.8 million
allocated to 14 library projects across Victoria. As part
of yesterday’s announcement, the member for
Gembrook in another place, Ms Lobato, and I were able
to announce a $500 000 grant from the Bracks
government as a contribution towards the first ever
library facility in Emerald. This will be a new,
contemporary, functional library which is accessible to
people of all ages, young and old. It will cater for
parents with young children with a dedicated space for
a toy library. It will have a shared foyer with the
existing mechanics institute hall, which is very well
used as a community facility.
The Bracks government recognises that as a growing
community Emerald deserves its own library services
and facilities. The Bracks government believes all
communities deserve decent services and facilities and
is very pleased to be able to make this contribution. I
would like to put on the record my congratulations to
the Cardinia Shire Council for its financial commitment
to this project. This shows that great things can be
achieved when these two levels of government work
together and work in partnership to deliver better
services and facilities to local communities. This is in
stark contrast to the way the Liberal Party treated local
government when it was last in office.
I am pleased to say that the Emerald community is not
the only community which will benefit from
yesterday’s announcement as it saw allocations in
virtually every part of the state. Other projects include a
new library in Nagambie; the relocation of the libraries
in Nathalia, Rosedale and Goroke; the renovation of the
existing council building in Traralgon to accommodate
a larger library; and mobile library services in Loddon
shire, the Yarra Plenty Regional Library Service, Swan
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Hill and the Goulburn Valley. These projects
demonstrate that the Bracks government is governing
for all Victorians, including regional Victoria. I will be
very pleased to report progress on every one of these
projects as they get up and running across Victoria.
This is part of the Bracks government making Victoria
a better place to raise a family.

WorkSafe Victoria: Gippsland field days
Hon. BILL FORWOOD (Templestowe) — I direct
my question without notice to Mr Lenders, the Minister
for WorkCover and the TAC. Why was the WorkSafe
Victoria display at Farm World last week located in the
Australian government stand in the Baw Baw pavilion?
Mr LENDERS (Minister for WorkCover and the
TAC) — I would like to believe that I am on top of my
portfolios and can micromanage a lot of issues, a lot of
acts of Parliament and a lot of the clauses in which
Mr Forwood shows interest in this place. However, I
can assure Mr Forwood that I have absolute confidence
that WorkSafe Victoria will find the appropriate place
to locate its stand at the Gippsland field days. I am
absolutely confident that WorkSafe has got it right by
getting out there among farmers in rural communities,
which are some of the most dangerous places in the
state.
As Mr Forwood and the house know, 29 people died in
workplaces last year and 32 000 were injured. I think it
is great that WorkSafe is out there at the field days at
Lardner. I think it is great WorkSafe has its display out
there, whether it is in the Australian government
pavilion or the Baw Baw shire pavilion. Baw Baw is a
great shire and is where I grew up. I could enlighten the
house about having lived in the towns of Willow
Grove, Drouin, Longwarry and Trafalgar in Baw Baw
shire and tell members about the shire. However, I
think if it gets out to Warragul, it gets out into that large
gathering of the farming community. In fact when I
have been at the field days in some years I have seen
members of The Nationals walking around but none of
them as effectively as the member for Narracan in
another place, Mr Maxfield.
I am delighted that WorkSafe is there. Why it was
located in that pavilion, I do not know. However, I am
sure the display was located in a good place where lots
of farmers and members of the Gippsland community
would see it. WorkSafe Victoria, like this government,
is determined to take the actions necessary to make this
state a better place to bring up a family.
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Supplementary question
Hon. BILL FORWOOD (Templestowe) — I was
pleased to see WorkSafe Victoria down there. I am
advised that the WorkSafe display was located at
WorkSafe’s direct request. Given that the Baw Baw
pavilion also held displays by the Environment
Protection Authority, the Department of Infrastructure,
the Department of Sustainability and Environment, the
Department of Primary Industries and the Department
of Innovation, Industry and Regional Development,
why did WorkSafe not ask to be located in a Victorian
government stand instead of pretending it was part of
the federal government?
Mr LENDERS (Minister for WorkCover and the
TAC) — I will take that on notice for the executive
director of WorkSafe Victoria and ask him why.
However, I can certainly say that there are not many on
this side of the house, and nor should there be on
Mr Forwood’s side, who would want to be associated
with the Australian government on issues of workplace
relations. This is a government which is shamelessly
trying to gut the WorkCover-WorkSafe system by
letting people opt out into an inferior Comcare system.
Mr Gavin Jennings interjected.
Mr LENDERS — Exactly, Mr Jennings — the
commonwealth government. I will take on notice for
WorkSafe what its criteria was for locating its display
in the Baw Baw pavilion or the Australian government
pavilion. I thank Mr Forwood for his supplementary
question because it highlights how seriously this
government takes regional Victoria, and how it gets
every single major instrumentality out and about in
regional areas to tell Victorians how good a place
Victoria is.

Information and communications technology:
broadband access
Ms CARBINES (Geelong) — My question is for
the Minister for Information and Communication
Technology. Can the minister indicate how the Bracks
government has used new and innovative technology to
deliver improved services to regional Victoria?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I would like to
thank the honourable member for her question. I know
she will be very interested in the response. Members
will recall that last month I informed the house of a
$6.5 million infrastructure rollout by Telstra arising
from its contractual arrangements under the Bracks
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government’s telecommunications purchasing and
management strategy.
Mr Lenders — More good news.
Hon. M. R. THOMSON — More good news. This
infrastructure is state-of-the-art mobile broadband
technology. Not only will government be a beneficiary
of this technology, but businesses and residents in
regional Victoria will be able to access the Internet at
broadband-equivalent speeds while away from the
office or home. This is an accelerated rollout and it
could only have been achieved with the arrangements
under the telecommunications purchasing and
management strategy.
Last week, together with the Minister for Health in
another place, I had the pleasure of launching
BreastScreen Victoria’s mobile digital breast screening
project. This will provide the world’s best digital breast
screening techniques to women in regional Victoria via
BreastScreen Victoria’s mobile vans. This is leading
edge technology. It is a world first for this technology
to be available through a mobile van. It is bringing the
very latest technology available to women in regional
Victoria. It has real practical advantages. Instead of
having to travel to Melbourne or a large regional centre,
a woman can go to where the van is. No longer will
X-rays have to be moved to Melbourne to be assessed
by specialists. They will not have to wait to see whether
an abnormality is a cancer which needs treatment. The
X-rays can be moved immediately — digitally — to a
specialist for immediate diagnosis and a decision as to
whether further tests need to be undertaken.
This takes away an awful lot of potential fear for
women in regional Victoria. It provides them with
access to specialists whilst they remain within their own
communities without their having to travel long
distances to get access to that specialist care. I was very
proud to be a part of that launch. The Bracks
government committed around $2 million to
BreastScreen Victoria for this project, along with the
federal government and with Telstra Country Wide,
Loddon Mallee Health Alliance and Grampians Rural
Health Alliance Network. We have made this treatment
a reality for women in regional Victoria.
Unlike the previous Liberal government, which
described regional Victoria as the toenails of Victoria,
the Bracks government is providing the smartest
technology solutions to ensure that we are delivering
the very best of services to families in regional Victoria.
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Commonwealth Games: tickets
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Commonwealth Games.
Why will there be a family limit of four tickets placed
on swimming events at the 2006 Melbourne
Commonwealth Games when there was no such limit
on swimming events at the 2000 Olympic Games in
Sydney?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question because a significant number of issues are
being discussed in relation to ticketing and access to
tickets for the Commonwealth Games — some in the
media and no doubt some in the chamber. I am very
proud of the program that we have delivered for
ticketing for the Commonwealth Games, and let me
highlight a couple of things about the ticket
arrangements for the games.
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Hon. J. M. MADDEN — The organising
committee has decided that because it wants to
implement affordability and accessibility as a policy
constraint to ticketing access, the critical issue is to
make sure that we give plenty of people an opportunity
to acquire tickets. Because of that, where we have
smaller venues with high demand because of a great
event we have limited the purchase of tickets to four for
any group — whether it is friends, family or any other
group. But it means that where we have big venues, you
get an even better deal because you can bring seven
people.
Let me say this: these are the best value tickets in
Australia. I will be putting my family’s name in the
ballot for athletics, netball, gymnastics and a range of
events, and I hope members in this chamber will also
put the names of their families and friends into the
ballot to purchase tickets so they can enjoy the best
games ever delivered.

Hon. B. N. Atkinson — Not very family friendly!

Supplementary question

Hon. J. M. MADDEN — Mr Atkinson might also
be interested in this because it is worth appreciating
what we have done in relation to this matter. First of all,
we are offering packages that have never existed before
in any multidisciplinary sports event anywhere in the
world, whether it be a Commonwealth Games or an
Olympic Games. Traditionally those games have never
offered concession tickets for pensioners, children, the
disabled or any of those groups. Because we have the
luxury in this state of very big venues, we are offering a
very generous arrangement to the Victorian public,
which includes family packages. The family packages
are worth appreciating because they start with a
collection of four individuals and range up to seven
individuals on a family ticket. The ticket prices
start — —

Hon. D. K. DRUM (North Western) — I am
absolutely staggered to hear that the minister has not yet
entered his family into the ballot! Mine is already in,
and I know that Mr Hall’s family is already entered.
The minister has about three days left to get his family
in.

Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — I am happy to give you
all the details, Mr Drum, give me time! The ticket
prices start as low as $15 for an individual, and for that
$15 you get free public transport in the metropolitan
area, access to the venue — and the GST imposed by
the federal government — and you also get your
booking fee paid. Four members of a family can get in
for as low as $44. It is fantastic value. The organising
committee — —
Hon. D. K. Drum — I asked about swimming!
The PRESIDENT — Order! Mr Drum has asked
his question and he should let the minister answer it.

My supplementary question is: the minister must surely
know that there are 28 per cent more tickets available
for the swimming events in Melbourne than there were
in Sydney, which is nearly 1000 extra seats available
per session in Melbourne than there were in Sydney,
where there was no limit. How can the minister claim
that these are family-friendly games when the truth is
that there has never been a major sporting event in
Melbourne’s history that has discriminated more
against Victorian families than this Commonwealth
Games? It is discriminating against Victorian families
who happen to have more than three or four children.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I only wish I had more time
to answer this question because it is a great luxury to
have these questions asked by the opposition in relation
to this. We are very proud of the ticketing
arrangements. Let me reinforce this: these family
tickets have never been offered at any games before,
not even in Sydney.
Hon. D. K. Drum interjected.
Hon. J. M. MADDEN — Mr Drum does not want
to listen, but I will tell him again: family tickets were
not offered in Sydney. We are offering them. I am
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pleased to hear that Mr Drum has nominated his family
for events; that is great and I am doing the same. He has
four children; I have four children; Mr Eren has four
children. It is great that he wants to go to events, and it
shows that this policy and this initiative is working, and
I look forward to seeing Mr Drum at those events.

WorkCover: sport sponsorship
Hon. R. G. MITCHELL (Central Highlands) —
My question is directed to the Minister for WorkCover
and the TAC. Can the minister outline to the house how
the recent announcement by the Bracks government in
relation to supporting regional sporting leagues is
delivering safer workplaces for regional Victorians?
Mr LENDERS (Minister for WorkCover and the
TAC) — I thank Mr Mitchell for his question and for
his ongoing interest in country sport. Like many other
members of the Bracks government he has a
commitment to regional Victoria, a commitment to
country sport and a commitment to workplace safety in
regional Victoria.
I am happy to advise the house that accompanied by
Mr Mitchell I recently went up to Shepparton for the
announcement of a $150 000 grant to Netball Victoria.
It was the fourth time I had been to Shepparton during
the year and it was great to be there with Mr Mitchell.
We also had the pleasure of the company of Ms Lovell
and the member for Shepparton in the other place,
Mrs Powell, who came along to watch the netball. We
were there for the launch of country netball, and we
were in great company.
With Mr Mitchell, Ms Lovell, Mrs Powell and me were
Leanne Allen, who is on the board of Netball Victoria;
Jenny Sanchez, the incoming president of Netball
Victoria; Sharelle McMahon, the vice-captain of the
Australian netball team and also the co-captain of the
Melbourne Phoenix, and Sarah Wall of the Melbourne
Phoenix team. With those people we announced the
grant — —
Honourable members interjecting.
The PRESIDENT — Order! There is enough
chatter across the chamber and I ask members to desist
from interjecting and allow the minister to answer the
question. I ask members to reduce the noise level so
that Hansard can record it.
Mr LENDERS — The reason we were in
Shepparton announcing the sponsorship for Netball
Victoria was that we know 130 000 Victorian women
play netball. I was pleased to hear the interchange
before between my colleague the Minister for Sport and
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Recreation, Mr Madden, and the opposition about
people going to the netball, because it is a hugely
popular sport and is one that the Victorian government
wishes to support through this sponsorship.
WorkSafe is doing this because it helps get a message
into regional communities, where we have the highest
levels of incidence of injuries in the workplace. This is
a way of getting out our safety messages through
community organisations which have the respect of the
community, which are part of the community and
which therefore assist us in getting our safety messages
out.
In addition on the theme of safety, we also announced
that the WorkSafe Club Safety Fund is being set up.
Country netball and football clubs can apply to this
fund for small projects that actually assist with risk
mitigation. If we suddenly find that in a club’s premises
there is a hole in a court or a faulty stair or other small
maintenance item that costs the club money, this
government puts its money where its mouth is. We do
not treat these regional areas like the toenails of
Victoria. We are out there providing support with
matching funding of up to $500 to let these clubs go out
themselves and fix their problems to make their
sporting facilities safer. If we actually are to make
workplaces and public places safer, this action by the
Bracks government in regional Victoria will assist in
these areas.
I was delighted to be able to announce this in
Shepparton in such distinguished company. The girls
from the local netball team were delighted to be in the
presence of Mr Mitchell, Ms Lovell, Mrs Powell and
me. I think it was probably more because they got out
of the final assembly on the last day of term than
necessarily our presence, but they were delighted to be
there. It was very positive. It is a great sporting venue,
but most importantly we are assisting in getting a very
important message out to regional Victoria about safety
in the workplace. This is important because this
government is all about making Victoria a safer place to
bring up families, and this helps do that.

Land tax: nursing homes
Hon. ANDREA COOTE (Monash) — I direct my
question without notice to the Minister for Aged Care,
Mr Jennings. Since 1998 the State Revenue Office has
been allowing an exemption from land tax for nursing
homes under section 9(1)(j) of the Land Tax Act 1958.
Why has this exemption been cancelled?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Good on the shadow minister for asking this
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question, because it provides me with the opportunity to
make it very clear to the Victorian community that at
no stage do not-for-profit providers of nursing home
residential aged care receive land tax notification. That
is the scurrilous remark, which may not have been
peddled by the shadow minister but which certainly has
been peddled within the Victorian community. Let me
be very clear about this: if people are providing
residential aged care in a not-for-profit setting they do
not pay land tax. The vast majority of residential aged
care in Victoria falls into the category of either being
public sector residential aged care — 6500 beds
through 200 facilities provided by the public sector are
not subject to land tax — or is run by not-for-profit
organisations. They comprise about 50 per cent of all
residential aged care across Victoria and do not pay
land tax.
What we are talking about in the shadow minister’s
question is whether the State Revenue Office, on the
basis of its interpretation of its legal requirements, has
provided an exemption to profit-based residential aged
care facilities throughout Victoria. It has for some time,
but not exclusively to the entire sector, provided an
exemption on the basis of a determination that the
provisions that relate to retirement villages within the
Land Tax Act also had a roping-in provision that
included private, profit-based residential aged care.
That is an interpretation of the law rather than the
black-letter determination of the law. From time to time
the State Revenue Office seeks legal advice. It does
make decisions about the way in which it interprets its
requirements under the Land Tax Act.
The critical issue that prevails in this case is the
independent advice sought by the State Revenue Office
and the independent actions of that office in interpreting
its requirements under the Land Tax Act. On the basis
of clear legal advice that has come to the State Revenue
Office it has independently of any determinations by
the Victorian government made it clear at this point that
its prevailing legal advice is that the land tax exemption
does not apply to privately based residential aged care
facilities in Victoria.
Hon. B. N. Atkinson — Are you happy about that?
Mr GAVIN JENNINGS — Mr Atkinson interjects
to ask whether I am happy about this matter. I am
happy to respond to his interjection to say that this is a
matter on which I have actually had lengthy discussions
with the Treasurer. I have had lengthy discussions with
the privately based residential aged care providers and
their peak bodies in Victoria, and I support making sure
that land tax provisions are equitable, reasonable and in
fact do not play a role in militating against the provision
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of residential aged care in Victoria. The Treasurer and I
are very clear about my commitment to the sector to
ensure that it is viable. Members of this house know
that I leave no stone unturned in trying to ensure not
only private sector and not-for-profit aged care is
provided but also that there is an appropriate regime
that allows for private, profit-based residential aged
care to survive in Victoria, because the system depends
on it.
I have actually taken some action and had discussions
with the Treasurer about that matter. The Treasurer and
the rest of the government are considering this matter in
the context of the budget, and you will not be hearing
any policy announcement from me on matters that are
the responsibility of the Treasurer.
Supplementary question
Hon. ANDREA COOTE (Monash) — Was the
minister consulted on this change in the exemptions
policy; and if so, what did he do to prevent it from
becoming policy? And it is policy.
Mr GAVIN JENNINGS (Minister for Aged
Care) — Without going back on the basis of my
4-minute answer to the matter of significance, it is very
clear to everyone in this chamber and to the Victorian
community that the State Revenue Office does not
report to me.

Aged care: rural and regional Victoria
Hon. J. G. HILTON (Western Port) — My
question is to the Minister for Aged Care, Mr Jennings.
Can the minister advise the house as to how the Bracks
government continues to deliver to regional
communities and older people in regional Victoria?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the house for the reverential nature
with which it listened to my last answer. It is the
quietest I have ever heard the chamber in terms of
making sure that every single word I put on the public
record was in fact listened to with great attention. I
would hope this would be replicated; however, we are
falling short of that benchmark.
Members of this chamber are acutely aware of my and
the government’s commitment to providing quality
residential aged care throughout Victoria, but that is not
the limit of our support to regional communities. I
would like to briefly outline to the house a number of
initiatives taken by the government of recent times.
On 2 April I had the good fortune to visit the people of
Rainbow to open a new acute hospital setting which
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also has residential aged care beds as part of that
important development. The opening was a great and
outstanding community event in Rainbow, and the
facility is one of the 34 facilities the Bracks government
has committed to redevelop during the life of the
government — a significant capital investment of
$227 million committed so far to making sure
communities right throughout Victoria have the
benefits of residential aged care when they need that
degree of care. Whether it is in Rainbow or Red Cliffs,
the government has risen to the expectations of the
community and provided residential aged care.
I draw attention to Red Cliffs and go off at a tangent to
talk about Mr Bishop, because he was at the opening of
the Red Cliffs facility last year. On a number of
occasions in the last few years Mr Bishop has said to
me that he will not retire until he makes sure there is
adequate provision for the people in his community. If
Mr Bishop’s announcement of today is an indication
that I have satisfied the needs of his community, I thank
him for that ringing endorsement. May I send my best
wishes to him in his retirement, but he should not be in
too much of a hurry to take up the residential aged care
facilities provided by the Bracks government within his
region — he should take his time in relation to that!
That is not the only development I have been associated
with in the last month since the Parliament sat. Two
weeks ago, with the Premier, I opened a new facility at
the Grace McKellar Centre in Geelong. It is a
$22 million stage redevelopment of subacute and
palliative care, and it was a wonderful community event
for Barwon Health. As members know, we have
$50 million more for redevelopments at Barwon to
provide a great community benefit to members of the
Barwon region.
Last week I went to Colac to turn the sod — as people
know I leave no sod unturned in relation to ensuring we
have quality residential aged care — —
Hon. Bill Forwood — You are a busy sod!
Mr GAVIN JENNINGS — I am a busy sod
indeed! In fact, last week’s events saw a great coming
together of the local community. I am pleased to say
that the $14 million redevelopment of the 75-bed
state-of-the-art facility will be undertaken by a local
contractor in Colac, BDH Constructions. It is another
win for the community. Not only does it get a quality
service but it also gets the social and economic benefit
of the work being done locally.
This is something that, given the high degree of activity
within the building sector, happens all too rarely — that
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is, making sure the local contractor is providing the
work. Builders throughout Victoria are stretched
because of the high demand within the building sector.
It is a great outcome for the community and is
consistent with the commitment of the Bracks
government to ensure that, regardless of where
communities may fall, regardless of their needs, we will
rise up and meet the needs of older members of our
community throughout the breadth of Victoria.

Consumer affairs: property seminars
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Consumer Affairs. I
refer to the minister’s answer on 22 March regarding
the property-spruiking activities of George Mihos.
Given that a month has now elapsed, has the minister
raised with the Minister for the Arts in the other place
the fact that George Mihos is using the Victorian Arts
Centre to run his seminars?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — It is interesting to see there are many
spokespeople on consumer affairs opposite —
obviously one is not enough.
An honourable member — We are a team over
here!
Hon. M. R. THOMSON — Who are you trying to
kid? The issue of Mr Mihos was brought to my
attention by Ms Carbines, a member for Geelong
Province, going back a couple of months ago.
Consumer Affairs Victoria (CAV) has had discussions
with Mr Mihos. It is seeking documents from him in
relation to his practices and what he purports to be able
to do by creating wealth for people who attend his
seminars. That is the role of CAV, and it is
investigating to see whether there are breaches in
relation to the way he is spruiking his activities,
promoting his business and conducting those seminars.
I have also taken the opportunity to write to my
interstate colleagues to make them aware of the
advertising of Mr Mihos, to alert their consumers to his
practices and to at least warn them to be very careful.
Every consumer affairs minister that I know of in the
past has always said that if it sounds too good to be
true, it probably is. Consumers need to be aware they
should assess whether something sounds just too good,
and if it does, to not buy it, because it probably is not
going to deliver what it says it will deliver. In the case
of Mr Mihos, the investigation will continue. The
documents have been sought, and if there is a case for
Mr Mihos to answer, CAV will take action.
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Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
That answer is extraordinary. In about 3 hours time
George Mihos will again hold his property-spruiking
seminar in the ANZ pavilion of the government-run
Victorian Arts Centre. What is the Minister for
Consumer Affairs going to do about it?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — We do not take action against people
without having the evidence. The evidence is being
sought in relation to Mr Mihos, and if that evidence is
provided and there is a case to answer, Consumer
Affairs Victoria will take action. We have continued to
inform consumers that they need to be careful about
these messages that come from those who spruik
wealth creation schemes. We suggest they take care in
assessing whether or not what is on offer is too good to
be true. We will continue to act in the interests of
consumers, but we will do so with evidence that we
know we can take to the Victorian Civil and
Administrative Tribunal and win.

Goldmining: investment
Hon. J. H. EREN (Geelong) — I direct my question
to the Minister for Energy Industries and Resources.
With the Australian newspaper recently describing
Victoria as being back in the gold business and saying
that Bendigo and Ballarat are lining up for a new gold
rush, can the minister inform the house of any recent
developments in the resource industry and what they
mean for provincial Victoria?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the member for
his question and his interest in resource development in
regional Victoria. The member has a far bigger interest
in it than members of the opposition, including the
opposition spokesperson, who has not asked me a
question. I keep waiting for his question so I can wish
him well in his retirement, but I still have not received
one. I look forward to getting one so I can do that.
I am pleased to advise the house that there have been a
number of fantastic new developments in the resource
industry in Victoria. Recently Bendigo Mining Ltd was
given the go-ahead to build a gold ore treatment plant.
This latest construction approval is great news for
Bendigo and for provincial Victoria.
Construction is scheduled to begin in late May 2005 —
that is, in a short time — and by June 2006, not more
than a year after that, commercial production will begin
at a rate of 120 ounces of gold per year from that mine.
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In the process up to 500 jobs will be created in regional
Victoria. So 500 families will not just have jobs but will
be able to spend in regional Victoria and add to the
prosperity of local businesses and the economy
generally.
Activity in the state’s mining industry currently
includes a $99 million investment at Fosterville, a
$220 million investment at Bendigo to date, and a
$270 million investment at the Douglas mineral sands
project. Even the federal government’s own Australian
Bureau of Agricultural and Resource Economics
confirms now that Victoria has just moved to third
place amongst the states in attracting resources projects,
and the current value of committed projects here now
tops $2.3 billion.
In addition there have been great new gold discoveries
recently, and I am pleased to be able to advise the house
that Ballarat Goldfields NL recently announced a
spectacular increase in gold reserves. As a result the
company has announced an early start to construction
of its processing plant, which will produce up to
100 000 ounces of gold per annum. This plant will also
be ramped up over the next three years to produce in
excess of 200 000 ounces of gold. Final design plans
will be completed in the next few months, with
construction of the major project expected to begin later
this year.
The Australian reported recently that ‘companies are
scurrying to get a part of the action’ in Victoria, and
they really are in the resources sector. There is fantastic
investment taking place in regional Victoria, and a lot
of it is happening in Ballarat, Bendigo and right
throughout the state. We really do have a gold rush in
regional Victoria at Bendigo, Ballarat, Walhalla in
Gippsland and Tarnagulla and Maldon in central
Victoria. It is about this state being developed under the
Bracks government, and it will continue to be
developed under the Bracks government.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 2659,
2663, 3014, 3080–81, 3233, 3248, 3292, 3295, 3329,
3354–55, 3640–41, 3648–49, 3656–57, 3659, 3664–65,
3672–73.
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PERSONAL EXPLANATION
Ms BROAD (Minister for Housing) — I desire to
make a personal explanation. On 22 March I responded
to a question without notice from the Honourable John
Vogels about vacant housing stock. Part of my response
has turned out to be wrong, and I am seeking to correct
it quickly.
I referred to a property that had been identified by the
Department of Human Services in response to a
freedom of information request as being vacant for
more than 10 years. In my reply to the honourable
member’s question I noted that this property:
… is being utilised by an adjoining tenant in the small town
concerned, and that property is not in fact vacant.

The department provided the latter information in
response to an inquiry from my staff. It has
subsequently proved to be incorrect. Following
distribution of the Hansard record the department
checked the facts and advised me that while units have
been converted into larger flats in the residential
development containing the unit in question, the unit
referred to in the freedom of information response and
press coverage has not been converted and is vacant.
The property is a bed-sitter unit in a small rural town
for which there is no waiting list and no demand.
The department has accepted responsibility for
providing the initial incorrect advice that provided the
basis for my response to the honourable member. The
director of housing and regional director concerned
have apologised for the error. I have given firm
instructions that greater vigilance needs to be applied to
the provision of information on vacant properties.

MEMBERS STATEMENTS
Gas: Wandong supply
Hon. BILL FORWOOD (Templestowe) — Before
the last election members of the Bracks government,
particularly the Treasurer, went from town to town
promising, or should I say lying about, the prospects of
gas being connected. One particular town was
Wandong. Wandong this week is saying, ‘Wandong
wants its promised gas’. They are still waiting and at
the request of my colleague and friend Mr Stoney I
visited Wandong and noted the gas pipeline going
straight through the middle of town. I met with a
number of people there at the behest of the shire.
What is really apparent to the people up there is that
they are being left behind. A recent council meeting
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received a petition of over 300 names. The community
group are reported as saying:
We’re asking the minister if he’s reneging on his promise and
to give us a decision on it.

I think they are entitled to a decision because
everybody remembers the promises that were made all
around the state. I say to the people of Wandong, and
particularly the Mitchell Shire Council, ‘Do not stop
pushing; do not stop the effort to get this government to
honour the promises that it made’.
An article on the front page of the North Central
Review of 12 April says:
In his visit to Wandong in November 2002, Minister Brumby
named Wandong as a ‘strong contender’ for natural gas …

It goes on to say:
Since then, Wandong residents have waited in vain — —

The PRESIDENT — Order! The member’s time
has expired.

Medicare: safety net
Mr SOMYUREK (Eumemmerring) — I stand to
condemn the federal government for breaking its third
election promise in six months by effectively cutting
Medicare funding by increasing the safety net threshold
levels from $300 to $500 for low-income concession
card holders, and from $700 to $1000 for families. The
Medicare safety net was a core election commitment.
The government spent $20 million of taxpayers money
promoting the Medicare safety net before the last
election. The Prime Minister Mr Howard, federal
Treasurer Mr Costello and federal health minister
Mr Abbott are all on record as giving ironclad
commitments that the Medicare safety net threshold
will not be reduced. The safety net has blown out to
$1.4 billion. Before the last election campaign, when it
was introduced, the expected cost was $440 million.
Mr Abbott has admitted that he always knew that the
commitment was financially risky. The question then is
why did the government go to the last election with this
commitment?
Labor opposed the policy at the last election because it
did not offer sufficient relief to low-income earners and
concession card holders. As a result of this broken
promise the battlers in my electorate will be once again
hard hit from the Howard government’s cuts. This
broken promise will add $200 a year to the health care
costs of the battlers in Eumemmerring Province. This
comes on top of increasing interest rates, child care
costs, and rising petrol prices.
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The PRESIDENT — Order! The member’s time
has expired.

Victorian Women’s Cricket Association
Hon. B. N. ATKINSON (Koonung) — I had the
opportunity last Saturday night to attend the Victorian
Women’s Cricket Association annual awards. I was
delighted to be there and to actually see that a number
of very talented young sportswomen were able to
collect awards at that particular event. Indeed the
premiership flags and so forth were presented.
It was a particularly successful effect because it
followed two outstanding series in women’s cricket.
The first was Victorian Spirit beating New South Wales
by two games to one to win the national championship.
The second was the national team, the Southern Stars,
winning the Women’s World Cup in South Africa.
Although that was a fabulous achievement, it is one that
women’s cricket in Australia consistently delivers. It is
interesting to consider that women’s cricket is one of
the oldest women’s team sports in Australia. In fact
later this year the association will celebrate 100 years
since its formation. I congratulate Clea Smith on her
win in the district competition, and I particularly
commend Belinda Clark, Cathryn Fitzpatrick, Louise
Broadfoot and Melanie Jones for their inclusion in
Southern Stars, which won the world cup, and the
under-23 representatives Julie Hunter, Kelly Applebee
and Sarah Edwards.

Infrastructure: funding
Mr VINEY (Chelsea) — I rise to congratulate the
Minister for Innovation in the other house, the
Honourable John Brumby, on his recent announcement
of a further $57 million in funding under the Bracks
government’s science, technology and innovation
initiative infrastructure grants program. He made this
announcement at the home of the Australian Tissue
Engineering Centre, which is based at the Bernard
O’Brien Institute for Microsurgery. It will receive a
further $5.2 million to develop ways to regenerate
patients’ skin, muscle, tissue, fat and organs.
Also part of the $57 million announcement was a
further $6 million for the Centre for Medical Bionics,
matching the commitment of the commonwealth
government; $6.7 million for the Victorian Centre for
Advanced Materials Manufacturing; $4.95 million for
the Australian Centre for Healthcare Innovation;
$3.5 million for the Small Scale Technology Cluster;
$2 million for the new Retinal Vascular Imaging Centre
and $1.5 million for the Regional and Economic
Benefits through Smarter Irrigation project. This is all
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part of the government’s $1 billion investment in
innovation, because the Bracks government
understands that through this investment in innovation
such as the synchrotron project it will deliver economic
growth, jobs and benefits to the Victorian community.

Land tax: nursing homes
Hon. ANDREA COOTE (Monash) — I condemn
the Treasurer, John Brumby, for the way in which he
cancelled the land tax exemption for private nursing
homes in this state. This is now the only state in the
entire country that has land tax on private enterprise
nursing homes. The way in which he went about this
was callous and cavalier. He is to be condemned for
making this policy on the run without any consultation
with the industry or any understanding of what we need
in this state. On 12 April the Treasurer claimed on Jon
Faine’s ABC radio program that there has been
absolutely no change in legislation or policy. This is
absolutely untrue. I have been led to believe the State
Revenue Office recommended that the land tax
exemption stayed. Its removal was a policy decision
made by John Brumby in isolation, without any
discussion or consultation with the industry or with
private enterprise. It is essential that we have private
enterprise investment in aged care in the state into the
future. John Brumby has cancelled this exemption, and
we will see private enterprise leaving this state in
droves. There will be no private enterprise in aged care
in this state. It is incumbent upon John Brumby to turn
this around and make certain that he reinstates the land
tax exemption to private operators within the state of
Victoria before it is too late.

Housing: Port Melbourne
Mr SCHEFFER (Monash) — It was with great
pleasure that I participated in the reopening of the
Raglan Ingles housing units in Port Melbourne earlier
this month. The site is bounded by Crockford, Ingles
and Raglan Streets and previously consisted of
64 three-bedroom walk-up units built in the 1960s. The
redevelopment of the area was announced by the
Bracks government in November 1999, and the
community advisory committee was established shortly
afterwards, and was very ably chaired by Mr Viney.
The committee included representatives of the local
community, tenant representatives and the government.
Peddle Thorp Architects was the consultant.
The new development consists of public and private
housing. The public housing development consists of a
25-unit older persons’ block, a 21-unit two-bedroom
family block, 10 townhouses and 8 units for singles and
families. There is parking for 41 cars, and 8 for the
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older persons’ block. As well the development includes
lifts for older persons’ and family blocks, a carer’s
room in the older persons’ block and a ground-floor
common room, disability access, community areas,
computer terminal points and an outdoor private
garden, as well as environmentally sustainable features,
including a rainwater collection tank for irrigation
purposes and solar collection panels. I congratulate
Minister Broad and the government on the excellence
of this development in Monash Province and for the
effort that has been made to include the residents and
the local community throughout the redevelopment
process.

modest man and a very fine man. My wife and I were
neighbours of Fraser and his wife, Jan, for over
20 years. He was the type of man who would help
anybody at any time in any circumstance. His
generosity of spirit was unwavering and, to his friends,
very humbling. After retiring from his life as an
orchardist, he freely gave his time to volunteer work at
the local hospital, for which he was given some
recognition as Victorian Senior of the Year in 2003. If
everyone was like Fraser, there would be no poverty
and no social disadvantage. I cannot think of a better
epitaph than that. Everyone who met Fraser gained
from the experience. Thank you and God bless.

Water: Campaspe irrigators

Twelve Apostles: toilet facilities

Hon. W. A. LOVELL (North Eastern) — On
18 March I wrote to the Minister for Water, John
Thwaites, in the other place requesting that he meet
with a delegation of irrigators from the Campaspe
irrigation system. I also raised this issue with the
minister as a matter of urgency in Parliament on
22 March. As yet, and despite my office contacting the
minister’s office repeatedly, the minister has failed to
even respond to my letter or to my adjournment debate
question.

Hon. J. A. VOGELS (Western) — The Bracks
government and Tourism Victoria, together with local
government in south-west Victoria, spend millions of
dollars promoting the Great Ocean Road, with the icon
being the Twelve Apostles. Last year 1.5 million
tourists visited the Twelve Apostles, making it the
major tourist destination in Victoria. The promotion is
working. In fact this government has even launched a
campaign in London with taxis advertising that people
from England coming to the Commonwealth Games
should make sure they go down the Great Ocean Road
to visit the Twelve Apostles. What concerns me and the
local tourist authority is that tourists have to travel 5 to
6 hours to reach the Twelve Apostles, but the
$6 million toilet facilities constructed by Parks Victoria
are locked up because they are out of water. Easter was
the latest example.

The irrigators in the Campaspe system are in a
desperate situation, having received only 39 per cent of
their water right in this current irrigation season. A
further 5 per cent of water right is in storage, but
because there is a 1-in-10 chance that Lake Eppalock
will not receive any inflows at all during the coming
winter, Goulburn–Murray Water has decided to keep
that water in storage for the supply of stock and
domestic water next season. Many of the irrigators feel
that the water is of more value to them now, and others
have said that if they do not receive this additional 5 per
cent of water they will be out of business by next
season anyway. I am also aware that Don Cummins, the
chair of Goulburn-Murray Water, has also attempted to
convene a meeting between the minister and the
irrigators. With their livelihoods and future at stake,
what the irrigators want is the ability to sit down and
discuss their situation with the minister. This meeting
cannot wait. This is a matter of urgency for the
irrigators. But instead of showing concern, Mr Thwaites
has chosen to sit in Melbourne twiddling his thumbs
while country Victorians suffer.

Fraser Speechly
Hon. J. G. HILTON (Western Port) — Last Friday
Fraser Speechly died. There will be no obituary in the
newspapers and no television cameras at his funeral.
This is how Fraser would have wanted it. He was a very

I ask the house to picture this: overseas tourists and
visitors from all over Australia, after 5 to 6 hours of
travelling — some on tourist buses and some with kids
in the back seats of cars having been sick — are busting
to go to the loos and are faced with no toilets. It is
absolutely disgraceful. About 2.8 kilometres from the
Twelve Apostles site is a reservoir owned by South
West Water. It would be a very simple solution to
connect a 2-inch pipeline from the reservoir. Because it
is high the water would flow, as it would be gravity fed,
down to the Twelve Apostles site so the toilets would
always have water in them. It is an absolute
embarrassment to tourist operators to send people 5 or
6 hours down the Great Ocean Road to the Twelve
Apostles for them to then find out that the toilet
facilities are locked.

Rotary: Shine On awards
Hon. KAYE DARVENIZA (Melbourne West) — I
want to let the house know how delighted I was to
attend and present the Shine On awards for 2005. The
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awards are an annual event to recognise the
contribution people with a disability make to our
community. At the event an outline of each of the
recipients’ successes was read out prior to the
presentation of the award, and you could not help but
be inspired by each of the recipients, not only because
of their strength and determination to overcome the
challenges that their particular disability presents but
also because of the enthusiasm with which they
embrace life and participate in the community,
excelling in a variety of fields. Their contributions have
made our community stronger, more vibrant and more
resilient.
The Shine On awards are hosted each year by Rotary,
and this year the event was organised by the Rotary
Club of Yarraville and District 9800, which
encompasses the city of Melbourne, bayside suburbs
and country clubs, such as Bendigo, Bacchus Marsh,
Daylesford and Echuca–Moama.
I want to congratulate all of those who were nominated
for the awards, particularly the award recipients. I
would also like to take this opportunity to congratulate
the Rotary Club of Yarraville on hosting this inspired
event.

Walpeup: memorial hall banner
Hon. B. W. BISHOP (North Western) — Last
Saturday evening my wife, Brenda, and I were invited
to a special occasion at Walpeup, a small town about
30 kilometres west of Ouyen, which is well known for
its prime Mallee lamb and its hot summers. This is
about the great story of a banner made in 1919 to
welcome home our returned soldiers from the First
World War. The Walpeup Memorial Hall was standing
room only to witness the rehanging of the banner. The
red, white and blue banner said ‘Staunch and true —
Hearty welcome home to our Walpeup district soldiers’
as it hung on the wall of the Walpeup Memorial Hall
for over 30 years. Then it was taken down and stored
under the hall for about 50 years. It was discovered by
accident by Fran Byrne and Robert Pole when they
were searching for something else.
The hall committee recognised the historical
significance of the banner and applied for a Saluting
Their Service grant from the Department of Veterans
Affairs to refurbish the banner, and with the help of
their federal member, John Forrest, they were
successful.
The banner looks terrific, now refurbished and in a
frame. It was unveiled by the great-granddaughter of
the original painter of the banner and Digger Valance, a
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well-known and respected returned soldier from
Walpeup. I congratulate the Walpeup Memorial Hall
committee on its initiative in again bringing to life this
important piece of Walpeup’s history.

Grace McKellar Centre: redevelopment
Ms CARBINES (Geelong) — Earlier this month I
was proud to attend with my colleagues Ian Trezise and
Peter Loney, the members for Geelong and Lara in
another place, and the Honourable John Eren the
official opening of the new 100-bed rehabilitation
centre at the Grace McKellar Centre by the Premier, the
Honourable Steve Bracks, and the Minister for Aged
Care, Mr Jennings.
The completion of this $22 million state-of-the-art
rehabilitation centre has allowed for 90 rehabilitation
and geriatric evaluation beds and 10 palliative care
beds. The Bracks government has now delivered on the
first stage of the redevelopment of the Grace McKellar
Centre, Geelong’s premier aged care and rehabilitation
facility. In last year’s budget we also allocated a further
$50 million for the next stage, which will see a new
108-bed residential aged care facility, a new 90-bed
complex care and aged persons mental health unit, a
new community rehabilitation building and a new
kitchen to service all of Barwon Health’s needs. The
Grace McKellar Centre is a much-loved Geelong
institution, and most Geelong families have had a
member of their family reside there at some time.
These projects clearly demonstrate the Bracks
government’s commitment to high-level aged care and
rehabilitation care for the Geelong community. This is
in stark contrast to the former Kennett government,
which planned to privatise the Grace McKellar Centre,
much to the outrage of all Geelong residents, and that
government paid the ultimate electoral price when the
former Minister for Housing, Ann Henderson, was
defeated by Ian Trezise. Congratulations go to all at
Barwon Health and the staff at the Grace McKellar
Centre.

Gaming: taxes
Hon. DAVID KOCH (Western) — For the second
time in four years this government is extracting millions
of dollars from punters at a time when government
coffers are overflowing. This government again admits
to failing to manage public hospitals, even with
abundant revenue, and is plundering $45 million from
the gaming industry to prop up its mismanagement.
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In 2001 the Treasurer assured taxpayers that removing
$35 million from gaming revenues as a one-off
measure would allow:
… tens of thousands of extra patients to be treated and more
hospitals to be upgraded.

Victorians now realise that total state revenue has
ballooned by 50 per cent over the last five years from
$19 billion to $29 billion, yet again the government’s
uncontrollable greed targets punters’ pockets and
industry viability. This latest grab repeats what took
place in 2001 with one subtle difference. In 2001 racing
industry shortfalls under the Tabcorp joint venture were
compensated by $4 million per annum, but this time the
punters will ultimately pay the price unless
compensation is provided beyond the one-off
$3.5 million assistance package for the 2005–06 year.
Either this additional gaming tax is only going to be a
one-off burden to the gaming industry or the racing
industry will be liable for these ongoing tax shortfalls.
The racing industry faces enough challenges without
having its pockets emptied again to prop up
government bungling.

Land tax: nursing homes
Hon. ANDREW BRIDESON (Waverley) — Land
tax exemptions have been given to privately owned
aged-care facilities for almost a decade. These facilities
provide an extremely important service to the
community, and we as a society would be facing a
crisis if they were no longer able to operate.
Approximately 20 per cent of Waverley Province
residents are aged over 60. A government policy
change means that this vital service is under threat. The
State Revenue Office has informed many of these
facilities they are no longer exempt.
Noel Thompson, the director of Waverley Valley Aged
Care, is reported as saying it would force him to think
about selling up and leaving the industry:
There would be no-one to take it from. We do not set the fees,
the government does and they just whack extra prices on us. It
makes it impossible.

Another local aged care facility in Mulgrave, Sunrise
aged care, stated that if faced with a land tax bill it
would have to consider closing down. That is a
potential loss of 200 beds in the future from these two
facilities alone.
Mary Barry from the Victorian Association of Health
and Extended Care has backed calls for the government
to rethink this policy change:
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The Bracks government should be doing all it can to assist the
development of new residential aged care places, not force
them out of business. This new tax will mean that investors
and aged care providers will be discouraged from establishing
new facilities in Victoria or expanding existing ones.

Mary Barry said that changes to land tax for Victorian
aged care facilities are cruel and unacceptable.

Bridges: Wahgunyah–Corowa
Hon. W. R. BAXTER (North Eastern) — On
Saturday, 2 April, I was pleased to join with several
hundred citizens of northern Victorian and southern
New South Wales at Wahgunyah for the opening of the
new Murray River bridge connecting Wahgunyah and
Corowa. This important new bridge replaces a
100-year-old existing bridge, the John Foord bridge,
which was reduced to a single lane for several years. A
new bridge was well overdue. It has cost some
$20 million, and it is the first of a trio of new Murray
River bridges to be built. There is one at Robinvale,
where the tender has been let, and one at Echuca, where
there is still some dispute over the route. It is clear that
this bridge would not have come into being without the
good work of the then federal member for Farrer on the
northern side of the Murray River, Mr Tim Fischer,
who used the occasion of the centenary of Federation as
a reason for getting the federal government involved in
funding bridges that would otherwise be the
responsibility of the states of Victoria and New South
Wales. At the ceremony for the opening of the bridge
and at another function later that day I was very pleased
about the due regard accorded Mr Fischer’s
contribution to this bridge. Without his sterling work
we would still be waiting for a new bridge at
Wahgunyah.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget outcomes 2003–04
Hon. BILL FORWOOD (Templestowe) presented
report, together with appendices.
Laid on table.
Ordered to be printed.
Hon. BILL FORWOOD (Templestowe) — I
move:
That the Council take note of the report.

This another substantial body of work by the Public
Accounts and Estimates Committee. It rounds out the
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cycle. As honourable members know, we start with the
estimates hearings and then we produce a report on
them. At the end of the following year we produce the
outcomes report. This is the document that is being
tabled today. This is a substantial body of work but it is
being produced with some difficulty. I place on record
my concern about the actions of the Speaker and my
grave concern in relation to the resources being made
available to the Public Accounts and Estimates
Committee. It is a matter of grave concern that its
resources and its staff are being hamstrung in the way
that they are.
There are two particular issues that I wish to raise at the
outset. In last year’s outcomes report we made a
number of recommendations which were picked up by
the government, but some were not. I draw to the
attention of the house that this unanimous
recommendation of the Public Accounts and Estimates
Committee was rejected by the government. The
recommendation, which we reiterate again this year, is:
The Department of Treasury and Finance report on the
progress of projects funded through the Growing Victoria
infrastructure reserve. The report should include:
(a) the status of each project at the end of each
financial year,
(b) for each project, a comparison of budget and actual
capital expenditure for the financial year, and
(c) the project timeframes and reasons for changes.

This surely goes to the heart of accountability. If this
government pretends to be an accountable government,
then surely this is a recommendation that it must pick
up.
Another recommendation that it did not pick up but
rejected was last year’s recommendation 26 on page 56
of the report, and again it was a unanimous
recommendation of the committee. It said:
Financial information relating to each departmental trust fund
be summarised in the annual report of the department …

Hon. T. C. Theophanous — Why do you bother?
Hon. BILL FORWOOD — Because what is
important is that trust funds be made accountable as
well. What we know is that there is a propensity for
governments to have the hollow log mentality and until
we get access and know the transactions through each
trust fund, as the Minister for Energy Industries and
Resources knows, there will be the opportunity for,
shall we say politely, ducks and drakes to be played
with taxpayer funds. What the committee has said
further on page 57 is that:
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Given the lack of transparency through departmental trust
funds, the committee intends pursuing this matter as part of its
forthcoming report on the management and control of
parliamentary appropriations, which will be tabled later in the
parliamentary session.

That is a report that we will be working hard on.
Ms Hadden — I wish you luck!
Hon. BILL FORWOOD — I note an interjection
from the Independent member, Ms Hadden, wishing us
luck — she does not believe we will get this
information from the government.
Ms Hadden — Very doubtful.
Hon. BILL FORWOOD — The honourable
member says, ‘Very doubtful’. This unanimous
committee has a majority of government members. In
these circumstances the government should be listening
to its recommendations.
The committee report this time has
97 recommendations for the consideration of each of
the departments. It again addresses the issue of the
Australian Football League (AFL) sponsorship
arrangements. Honourable members will realise that I
have raised this matter in the past. I accept that the
Transport Accident Commission has now ceased to
fund the Richmond Football Club, but it is an
outrage — —
Ms Hadden interjected.
Hon. BILL FORWOOD — So it should. I am
pleased that it is funding the netball. At least it is going
to announce the amount of funds. What I objected to
and continue to object to is the TAC pretending that
there are commercial-in-confidence reasons why it will
not make the amount of funds publicly available. It is
just nonsense.
An honourable member— Keep going.
Hon. BILL FORWOOD — I will. On a point of
order, President — —
The PRESIDENT — Order! There has been a hitch
with the new technology. About 30 seconds ago the
Honourable Bill Forwood had 48 seconds to go but the
clock went to the next time of 2 minutes, so I will allow
the member another 40 seconds to conclude his
remarks.
Hon. BILL FORWOOD — On a point of order,
President, the clock in this chamber shows that I have
2 minutes left, and in those circumstances — —
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Honourable members interjecting.
Hon. BILL FORWOOD — You are the people
who brought in the time limits. You are the people who
put the clock in here!
Honourable members interjecting.
The PRESIDENT — Order! I do not uphold the
point of order. The Honourable Bill Forwood has
30 seconds to go, and I am counting — now!
Hon. BILL FORWOOD — In the truncated time
available to me, let me make the point that this is again
a substantial 380-page document. It does not deal with
everything, but with — —
An honourable member interjected.
Hon. BILL FORWOOD — I have no time at all
now. This is ridiculous! I commend the report to
honourable members in this place, and I look forward
to the government accepting the recommendations
unanimously made — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Ms ROMANES (Melbourne) (By leave) — I am
pleased to follow Mr Forwood after his presentation
and statement on the Public Accounts and Estimates
Committee Report on the 2003–2004 Budget
Outcomes. It is an important part of the PAEC’s annual
program of scrutiny of public sector performance and is
a review of how accountable, effective and efficient the
public sector has been in delivering some of the
initiatives and programs outlined in the 2003–04
budget. The report does contain the committee’s
97 recommendations on where there can be further
improvement.
It is very important at this point to thank Michele
Cornwell, the executive officer of the committee, and a
number of her staff who have been involved in putting
together the report with the involvement of members of
the committee.
The report is another important outcome of the PAEC
and adds to the scrutiny and accountability of the
executive government through the Parliament. The
report does show that the government is in a very
strong financial position, as the budget surplus is
$990 million. It has enabled the government to apply
further cash surpluses to reducing debt and to
undertaking significant infrastructure program
development in this state — investing in our hospitals,
roads, schools, aged care facilities, public housing,
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rolling stock, regional rail and many other important
projects throughout the state. It shows improvements
that have been happening in the public sector and where
we need to go from here.
Hon. W. R. BAXTER (North Eastern) (By
leave) — I want to join the two members of the Public
Accounts and Estimates Committee who have spoken
on the Report on the 2003–2004 Budget Outcomes in
recommending that honourable members note the
report and that they make use of it as a valuable
resource document. In particular I commend it those
members who might be contributing to the forthcoming
budget. I endorse the remarks made by Mr Forwood
and Ms Romanes but I want to emphasise the
desirability of the government actually taking up and
implementing the report’s recommendations, because
the committee has gone to great trouble to reach
consensus on these recommendations.
It has not been a situation we sometimes see with
parliamentary committees where there is division
within the committee and that is recorded. Sometimes
division can happen along party lines. For example, I
was recommending at one stage that there be an
insertion in this report about a particular matter which
went to the sittings of this Parliament and the costs
thereof. Finally after a lot of discussion we decided not
to proceed with that recommendation. I did not think it
was particularly productive for me to move a motion
and for us to have a division recorded in the report’s
minutes on that issue. I use that simply as an
example — and it is one of several — of where
committee members, representing the three parties in
this Parliament, actually sit around a table and toss
things around until they come up with what we all think
is an acceptable position.
It was disappointing that last year a couple of
recommendations which went to accountability were
rejected by the government. The committee has stuck to
its guns and basically repeated those recommendations
this year. Perhaps that strengthens the argument in
favour of those recommendation and maybe has
finessed the recommendations a bit, but I think it is
incumbent upon the government to give those
recommendations utmost attention and to accept them.
Motion agreed to.
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SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Ms ARGONDIZZO (Templestowe) presented Alert
Digest No. 4 of 2005, together with appendices.
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Geelong — Greater Geelong Planning Scheme —
Amendments C87, C88 and C92.
Glen Eira Planning Scheme — Amendment C44.
Hume Planning Scheme — Amendment C54.
Knox Planning Scheme — Amendment C37.
Latrobe Planning Scheme — Amendment C37.

Laid on table.

Loddon Planning Scheme — Amendment C11.

Ordered to be printed.

ECONOMIC DEVELOPMENT
COMMITTEE
Economic contribution of Victoria’s culturally
diverse population
The Clerk, pursuant to the Parliamentary
Committees Act, presented government response to
report.

PAPERS
Laid on table by Clerk:
Medical Practitioners Board of Victoria — Report for the
year ended 30 September 2004.
Mitcham-Frankston Project Act 2004 — Orders in Council of
16 March 2005 varying the Project Area and Extended
Project Area (two papers).
National Environment Protection Council — Report,
2003–04.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ararat Planning Scheme — Amendment C8.
Ballarat Planning Scheme — Amendment C65.
Banyule Planning Scheme — Amendment C6.
Bendigo — Greater Bendigo Planning Scheme —
Amendments C40 and C59.
Boroondara Planning Scheme — Amendments C44 and
C47.
Brimbank Planning Scheme — Amendment C69.
Campaspe Planning Scheme — Amendment C32.
Cardinia Planning Scheme — Amendments C50 and
C57.
Casey Planning Scheme — Amendment C65.
East Gippsland Planning Scheme — Amendment C44.

Macedon Ranges Planning Scheme —
Amendments C31 and C36.
Manningham Planning Scheme — Amendment C45.
Mansfield Planning Scheme — Amendment C4.
Melbourne Planning Scheme — Amendment C94.
Port Phillip Planning Scheme — Amendment C50.
Surf Coast Planning Scheme — Amendments C7 Part 1,
C19 and C22.
Wyndham Planning Scheme — Amendment C49.
Statutory Rules under the following Acts of Parliament —
Fisheries Act 1995 — No. 12.
Forests Act 1958 — No. 13.
Magistrates’ Court Act 1989 — No. 15.
Mineral Resources Development Act 1990 — No. 11.
Public Administration Act 2004 — No. 16.
Subordinate Legislation Act 1994 — No. 14.
Subordinate Legislation Act 1994 —
Ministers’ exception certificates under section 8(4) in
respect of Statutory Rule Nos. 14 and 15.
Ministers’ exemption certificates under section 9(6) in
respect of Statutory Rule Nos. 11, 12 and 16.
Victorian Environmental Assessment Council Act 2001 —
Minister’s response to submissions on the proposed Terms of
Reference for the Riverine Red Gum Forests Investigation,
pursuant to section 16(2) of the Act.
Wildlife Act 1975 — Notice of control of hunting,
No. 2/2005, 11 March 2005.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Primary Industries Legislation (Further Miscellaneous
Amendments) Act 2004 — Section 55 — 1 April 2005
(Gazette G12, 24 March 2005).
Public Administration Act 2004 — Remaining Provisions of
Part 1 and Division 1 of Part 4 — 4 April 2005; remaining
provisions except Part 5 — 5 April 2005; Part 5 — 1 July
2005 (Gazette G13, 31 March 2005).
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STATEMENTS ON REPORTS AND PAPERS
Notices
Ms Hadden having given notice:
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CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) (AMENDMENT) BILL
Second reading

Ms Hadden — On a point of order, President, could
I be advised when I am going to be able to be in a
position or be given a position to speak on this report?

Debate resumed from 24 March; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

The PRESIDENT — Order! The member would be
aware that these reports are debated on Thursday, so
Thursday will be the day that that comes before the
house and, as I indicated to the house earlier, you will
be allocated a position on all the procedures before the
house on a pro rata basis — on a Thursday in this case.

Hon. C. A. STRONG (Higinbotham) — In rising to
speak on the Classification (Publications, Films and
Computer Games) (Enforcement) (Amendment) Bill I
indicate that the opposition will not be opposing this
legislation. In general we know that in the broader
arena there is an enormous amount of what is generally
termed content out there in the marketplace, whether it
be in films, television programs, video games, books or
everything else. There is an enormous amount of
entertainment-type material out there for people to look
at, to enjoy or to be offended by, as the case may be.

Ms Hadden — On the point of order, President, that
is on this Thursday?
The PRESIDENT — Order! I did not say that. Do
not put words in my mouth. I indicated to you that, as
you would be aware, reports are debated on Thursday.
You will be allocated a spot on a Thursday on a pro rata
basis to ensure that you as a member of this house are
entitled to speak on matters before the house on a
proportional basis.
Ms Hadden — Further on the point of order,
President, I do not want to be difficult about this, but I
am somewhat confused as to when I will be able to
speak on a pro rata basis on this report — what sitting
week — or when I will be able to speak on a bill.
Hon. Bill Forwood — Further on the point of order,
President, sessional order 17 notes that members can
speak for 5 minutes and that the time for statements for
all members cannot be more than an hour, which means
that each Thursday 12 people get the opportunity to
speak. What will obviously be worked out, I understand
by the President, is when Ms Hadden will get her turn
in relation to that process.
The PRESIDENT — Order! Currently
12 members, as the Honourable Bill Forwood has
indicated, can potentially make a statement each
Thursday, except for the final Thursday in each sitting
period as that time is reduced under sessional orders.
On a pro rata basis of 1 to 43 Ms Hadden could
therefore make a statement on each fourth Thursday. In
response to her point of order, the question of which
party’s place she might take should in the first instance
be discussed with the parties.

One of the key issues is how do you know what a piece
of content is all about. Certainly if we look at the
newspapers we see on a fairly regular basis a lot of
blurbs promoting a particular movie, TV program,
video game or whatever. There is information out there
by the people who have produced or manufactured that
piece of content promoting it to various audiences.
There are promotions on television screens, there are
promotions on film screens, and almost every day in
every newspaper there is some sort of enclosure or
special supplement dealing with so-called
entertainment. These generally refer to the content of
TV programs, movies, music or whatever.
Those things that include all this information and bring
it to public attention are in many cases advertising,
advertorials and so on. How does a person know what
is appropriate? How do they know whether that
particular piece of entertainment is something they
would find interesting or something they would find
disgusting? How do they know whether it is something
they would not want their children or their wife to see?
How can they get an understanding? How do they
know what is involved? One of the ways that is done is
by the classification of the particular material. This
seeks to give an independent indication of the
suitability of that material for a particular audience.
This is because, as I said, if you simply read the
promotions and advertorials in the newspapers and
other places, they are obviously more interested in
promoting a product than saying whether or not it is
suitable for a particular audience.
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Quite clearly there is a need for a classification system
to advise people on whether the content of certain
material is appropriate for their needs, the needs of their
families and the needs of the public. This is key
information for the public. It is particularly important
for parents to be advised whether the content is
appropriate for their children to see. It can tell them
whether it contains extreme violence or extreme sex,
whether it encourages the making of bombs or whether
it glorifies terrorists such as those who blew up the
World Trade Centre in New York and so on. It can tell
them what the material is about and whether they
should be letting their children and others see it. The
classification system is an aid in doing that, and it aids
parents in particular by giving some indication of the
suitability of the material.
In a theoretical sense that is all very well and good, but
when we look at the skill and ease with which children
and other young people use the Internet today we need
to realise that to a great extent its content is not
classified and not censored. It seems to me that when
parents studiously tell children they cannot go to a
particular movie because of its classification — it might
have extreme sex or something unsuitable in it — or
watch it on television at home, the truth of the matter is
that they can log onto the Internet and get it anyway. At
the end of the day, to a very large extent this whole
issue of content and its classification is severely
compromised by the Internet. As in so many things, the
right course we should be adopting as a society is to
encourage people to be responsible in all their
behaviour. That includes their behaviour on viewing
content, whatever it might be, whether it be in the form
of film, the Internet or whatever.
In essence, this bill seeks to modify and amend the
existing system. What is the existing system? We have
a national system of classifications which has been
agreed to by all states — it is a scheme by agreement. It
would be ridiculous to have one form of classification
in Victoria and another form of classification in New
South Wales so it makes eminent sense that, as has
been the case for quite a few years, this be a national
scheme to which all the states have agreed.
The commonwealth has legislation in place. That
legislation provides for a classification board which
goes through and classifies films, videos, compact
discs, computer games and publications in accordance
with a national classification code and guidelines. In a
way that is where the federal jurisdiction ends. It is then
up to each particular state or territory to enforce those
classification decisions in its jurisdiction. That is
essentially where this bill comes in — it talks about
harmonising the new system of classifications so
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Victoria is consistent with the rest of Australia, and
about particular enforcement issues as they refer to
Victoria.
Specifically what does the bill do? The main thing the
bill does is amend the nomenclature of classifications. I
think we can all remember, because we are all old
enough and have seen these things, the general
classifications. There is a G classification for ‘general’
for films; there is a PG classification for ‘parental
guidance’; there is an R classification for ‘restricted’;
and also an X classification for ‘restricted’. These
classifications are the ones which currently apply to
films. We can all remember those classifications, in
many cases from our youth when we liked to go and
see some of these X-rated movies or whatever.
However, that nomenclature is changed by this bill and
it is worth going into why.
The reasons for these changes go to the question of
technology. That has come about because of video
games, DVDs and so on, which are new technology. In
2003 new classification guidelines were issued to
sweep up computer games, videos et cetera, and they
were given a whole series of classifications. It probably
would not be a surprise to anybody to hear that the
classifications given to computer games and DVDs
were different to those given to movies. This caused
quite a bit of confusion. For instance, where we might
have had the old M classification for movies, for
computer games the classification was M (15+). In
other words, we had a different nomenclature for the
classification if it was a film or a computer game.
Clearly, that is cause for confusion and is a pretty stupid
situation to be in. Therefore, this bill basically aligns
those classifications so that regardless of whether
something is a film, a computer game or a DVD it will
be classified with the same nomenclature.
In essence, where we had an MA (15+) classification
for films and computer games under the old system, the
classification brought in by this bill is MA 15+ — in
other words the existing classifications have been
brought into line to make them consistent across films,
video games, DVDs et cetera so that there is a clear
understanding. When a person sees a classification they
will know what it is for a movie, a DVD, a computer
game or whatever. The need for this was accentuated
by the fact that because film classifications had been
around for a long time most people understood what
they were, but most people did not understand the
classifications for video games or even know that they
existed. There is a good case for bringing them into
line. The bill will ensure that we have one system, and
it will be the same regardless of the medium.
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I wish to touch briefly on some of the key issues of the
new nomenclature, because there is a distinction
between legally enforceable classifications and those
which are advisory. Classifications that include an age
reference — for instance, MA 15+ or MA 18+ —
indicate a legally enforceable age limit for the
classification. Where there are just letters — for
example, PG or A — that is a recommendation, an
advisory classification. That is the key change the bill
makes, and it is absolutely appropriate that the
nomenclature for these classifications be unified.
A couple of other little changes are important. The first
deals with the forfeiture of goods and the significant
toughening up of the forfeiture conditions. Essentially,
if the owner of a video or computer games shop is
found to be significantly breaching the act as it applies
to serious issues — for instance, with things that are
classified as being restricted and so on — the totality of
their stock can be taken away by the police. Whether or
not all the stock was incorrectly classified, all of it can
be removed if it is established that the offence involves
10 or more films that breach one of the serious
classifications. The total removal of stock is a fairly
significant penalty. If the owner wants to get the stock
back, even if there was nothing wrong with the
classification, use and so on of that stock, they have to
go to a magistrate and ask for the stock to be returned.
This significant procedure involves time, costs and
general hassles. The new forfeiture provisions are fairly
draconian.
There are new provisions to do with evidentiary
certificates. Obviously the classification of a particular
bit of content is based on the classification given to it
by the classification board, and that is evidenced by a
certificate which says that a particular video is
classified as XYZ. To make it quite clear how the law
will operate, copies of those evidentiary certificates can
be accepted by the court. It is now not necessary for a
piece of content, which is to all intents and purposes the
same as one which already has an evidentiary
certificate, to go through the whole process of having a
separate certificate.
The bill also deals with the question of child
exploitation, particularly the use of under-age children
in videos, or alternatively people who are not under age
but who are acting as if they are under age, bringing the
legislation into line with the international code which
says that under age is now less than 18 years rather than
16 years. So it changes the age limit to bring it into line
with the International Labor Organisation convention
which says that the cut-off for children is 18 years
rather than 16 years.
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That is a brief run-down of what the bill does, and the
opposition is not opposing it. The bill rightly seeks to
tidy up the nomenclature of these classifications and to
that extent it is worthy of our support.
Sitting suspended 6.28 p.m. until 8.02 p.m.
Hon. W. R. BAXTER (North Eastern) — This
legislation could be styled a commonsense bill. It is, in
a sense, template legislation in that it is regularising
classifications for these publications, films, computer
games and the like Australia wide. I think that is a
sensible provision.
This material knows no boundaries, and it would be a
farcical situation if the states had differing rules and
regulations applying to this sort of material. It would be
impossible to police, it would be impossible for
consumers to understand and comprehend what their
rights and obligations were, and it would be a case of
states’ rights gone berserk if we attempted to have
separate legislation in one or more of the states that was
somehow or other different to that in others. In that
vein, I applaud and congratulate the relevant ministers
of the commonwealth, the states and the territories for
reaching this agreement, because censorship and
classification of objectionable material is a very
difficult area indeed.
Sometimes offensiveness is in the eye of the beholder,
and it can be easily contemplated that different
governments of different complexions right across the
political spectrum might on occasions have difficulty
reaching a consensus. This might particularly be so on
issues such as this, where there are all sorts of pressures
coming on politicians and ministers from numerous
lobby groups and pressure groups in the community.
These pressures come both from those who want to
take, for want of a better word, a really wowserish line
and endeavour to prevent any of this material being in
the public arena and from those who want to take a very
liberal line and virtually have no restrictions and no
controls at all. To that extent I think it is laudable that
we have been able to reach some common ground in
this legislation, and we are embodying it tonight so that
it applies nationwide.
I have always found this issue difficult. I can recall, as I
am sure many of my contemporaries can also do, the
arguments going on in the days when I was at school;
the views held by some politicians, rightly or wrongly;
and the views ascribed to some politicians, rightly or
wrongly, by the media.
I well remember the then Chief Secretary of this state,
Sir Arthur Rylah, having fun poked at him for a remark
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he made in this Parliament about what he may or may
not like his teenage daughter to read. I think Sir Arthur
was reflecting widely held views in the community at
the time and he was a bit unfairly treated on that
occasion by some elements of the media.
I have generally taken the view that adults in a
democratic and liberal society ought to be free to make
their own decisions about what they watch and what
they read. That has not always sat comfortably with
some of my party colleagues, particularly in my
branches. No doubt there is grave concern in some parts
of the community today as to the type of material that is
reasonably freely available in our community — and
that is not taking into account the Internet, which I am
told by many people, including Mr Strong before
dinner, contains a wide variety of material there for the
looking. I have never been very good on computers,
and I certainly need to lift my game in seeking some of
this stuff out. I had a look over the dinner break, and I
did find some objectionable material I have to admit —
—
Ms Mikakos — Purely for research, Mr Baxter!
Hon. W. R. BAXTER — Purely for research,
Ms Mikakos, just to see if these allegations that were
being made actually had the strength that is attributed
them. Presumably they do if you know where to look. I
clearly was not looking in quite the right places, but that
is not to say that they are not easily found by children
who are much more expert at operating this technology
than I am. One only has to look, for example, at The
Nationals conference in Wangaratta only the weekend
before last, where there was debated a motion that the
conference request greater censorship of MA — mature
audience — and R-rated programs being screened on
television and a total ban on programs and advertising
including violence or sexual activity being screened
before 9.30 p.m.
This reflects a widespread concern in the community
that much of this material is on television at times when
young people in particular can see it. That is a concern
in these days when we have less parental supervision
and guidance than might have been the case when I was
a child. I understand the sentiments that were expressed
by the supporters of the resolution. Quite often it is the
trailers for these programs, which are shown early in
the evening advertising something that is going to be on
later that night, that are in themselves quite graphic and
perhaps send messages to children that we would rather
not be sent. In a sense I share their concerns. I certainly
understand their concerns, and certainly I have had a lot
of trouble on occasions fathoming why so many in our
community seem to thrive on a diet of violence on
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television. I do not mean just pornographic stuff, sexual
activity and so on; I am talking about shootings,
murders, assaults and so on.
Maybe I am an odd one out, I do not know, but so
many of these programs which have high ratings on the
television seem to me to be based on the same pattern.
They are the same week after week. The plot is always
the same: there is going to be shooting, there is going to
be a murder, there is going to be a car chase, there is
going be an arrest, someone is going to go to jail and
the like. I know what the result will be, and I could not
be bothered watching them, but thousands do, so there
is clearly some attraction to those sorts of programs.
But I often wonder what sorts of attitudes they are
inculcating in our community. Are they inculcating the
opinion and the view that assaulting someone with a
weapon, fist or whatever is quite acceptable in our
community? Clearly it is not, but you can perhaps
understand why young people think a resort to physical
violence is okay, because they are getting a diet of that
on television night after night. I find it mysterious why
that is so.
Obviously in this day and age when we have such a
high standard of living many homes have more than
one television. In the old days when there was a single
television in the house there was perhaps a bit of a
consensus among family members as to what they
watched; there had to be some sort of agreement. I have
to confess that in my own home there are three
televisions. There is seldom more than one on at any
particular time, but it does mean that you no longer
need to have a consensus on what the family will
watch — they can all go off to their own tellies and
watch what they like. This seems to me to be
introducing a whole new element into the way families
might bring up their children — what they should
watch and what is acceptable behaviour. Of course the
parents probably have precious little influence or
control over what their kids look at on the Internet and
the like, notwithstanding the Net Nanny or whatever
other software is available to sift out and restrict what
children can have access to on their computers.
I acknowledge that it is getting more and more difficult
for parents to supervise what their children watch, and
therefore it is more and more important that we send
clear messages to parents about the content of stuff that
is classified. In the past there has been some confusion
about the various elements of the material that is
classified, whether it is printed or is films or computer
games or the like, so I certainly support the legislation
from that point of view.
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I suppose the other thing we have to take into account
printed or as parliamentarians is that we have to react to
and to a degree cater for what is the demand in the
community. In the past decade or so the term
‘non-violent erotica’ has crept into the language. I have
to say, looking at the statistics and seeing the number of
adult shops that are about the place, there is clearly a
demand for that material in our community. There are
two such shops in the main street of my local town,
Wodonga, which is a city of 30 000 people. I wonder
how it can sustain two shops in the main street selling
this material, but they have been there for several years
now, so clearly they are making a profit. I am not game
to go and have a look at them in my own town in case I
am spied by one of my conservative constituents as I
come out the door, but I have done some research into
these shops in other places.
Mr Pullen — We won’t tell anyone, Bill.
Hon. W. R. BAXTER — No, of course you would
not — I have just put it on the record. There are two in
Shepparton, for example, which is also in my
electorate, and now there is an application for another
one, which is causing a good deal of concern in the
community. That is understandable, I suppose, but
some of it is perhaps misplaced. But it illustrates that
there is a demand in the community for that sort of
material. I am not protesting about the demand, I am
acknowledging that it exists, but what I think we have
to be careful about is that the material that is available
in those sorts of outlets meets this classification of
non-violent erotica that satisfies some people’s
fantasies — and there is no doubt that it does. I am not
one of those people who think this sort of material
inflames passions and leads to people going out and
actually exercising their fantasies. I think it does the
opposite, frankly. It is an outlet for them and satisfies
them more than encourages them to engage in
untoward behaviour, but we need to be clear and certain
that we have a system in place to ensure that what these
outlets are offering the public, or retailing to the
customer, meets the definition of non-violent erotica
and that it is not being used as a means of getting
around the law and selling some of the more
objectionable stuff which is clearly available.
I have some concerns with the technology that is
available now and the ease with which DVDs and the
like can be pirated. Perhaps we are opening the door or
giving smart operators an opportunity to organise some
sort of criminal activity and market this stuff. We all
notice in our suburban newspapers — and I have
noticed in some of my country newspapers —
advertisements offering to deliver X-rated videos to
your door; there is no address, only a mobile phone
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number. I do not know how objectionable this stuff
is — I have not rung up to get a sample — but it seems
to me that there is some scope there for organised crime
to make, for want of a better word, a killing by offering
this stuff via the back door, so to speak, because, as I
have indicated, there does appear to be a demand in the
community for certain types of erotica.
Does getting caught up with non-violent erotica then
lead to seeking out more graphic stuff? I do not know. I
do not know whether anyone has done the research on
it. I am not advocating that we make the more violent
material available, but what I am saying is there is an
avenue there for the criminal element to perhaps
become the marketers of such material. I do not envy
the police force at all in this aspect of its work. It is
extremely difficult to get convictions, and it is
extremely unpleasant work in that it needs to be done,
although there seems to be more pressing stuff out there
in the community for the police to be taking an interest
in. Unless the police are on top of it, we will see the
criminal element increasingly turn to the sale of
objectionable material as a means of making its
nefarious income.
The Nationals are pleased to support this legislation.
We understand and acknowledge there is widespread
concern within the community about where we are
going in terms of the availability of offensive material,
particularly on the Internet. This is an element in the
armoury to control that material. It is not the full
answer, but being national template-type legislation it is
obviously a worthy initiative.
Ms MIKAKOS (Jika Jika) — I rise to speak in
support of the Classification (Publications, Films and
Computer Games) (Enforcement) (Amendment) Bill. I
note at the outset that this bill does a number of things.
It deals essentially with three key areas, and I want to
discuss each of those fairly quickly.
The bill relates to the introduction of uniform
classification-type names for films and computer
games. It improves the operation and effectiveness of
enforcement action and ensures that the act complies
with the International Labour Organisation
Convention 182 on the Worst Forms of Child Labour.
These amendments will assist all Victorians to make
informed decisions about what they are viewing. They
will make it easier for Victoria Police to successfully
prosecute people who commit offences under the
legislation. The bill also demonstrates the Bracks
government’s commitment to protecting children from
being involved and exploited in pornographic films or
material.
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I turn to the first area of reform that I have just
indicated. I note that the amendments seek to
implement uniform classification types for films and
computer games as agreed to by all censorship
ministers at a meeting held in November 2003. It was
agreed that all jurisdictions would seek to introduce a
uniform and more easily understood classification
scheme for films and computer games. The
amendments agreed to by the ministers across all
jurisdictions will create common classifications for
films and computer games based on the current
classifications for films. The proposal to rename the
classifications will not affect the type of material that
will be permissible within each classification.
The other area that the bill relates to, as I indicated,
deals with greater effectiveness of enforcement action.
It does this in a number of ways. In relation to
evidentiary certificates, for example, the bill contains
amendments that will improve the operation of the
classification act by remedying a technicality which is
currently hindering successful prosecution of
classification offences in this state. Section 78 of the
principal act provides evidentiary force to a certificate
which the director of the Office of Film and Literature
Classification is empowered to provide under
section 87 of the commonwealth classification act.
The evidentiary certificate states the relevant
classification if any of the film, publication or computer
game is required so as to prove offences under the
classification act. The bill amends section 78 to make it
clear that an evidentiary certificate under the
commonwealth act can be relied upon in a prosecution
under the Victorian act as evidence of classification or
non-classification at a date or dates in the past.
The bill also makes a number of changes in relation to
duplicate copies. Currently it is costing Victoria Police
in the range of $110 to $200 to obtain an evidentiary
certificate for duplicate copies of films or computer
games, and the amendments in the legislation will seek
to enable Victoria Police not to have to incur this
unnecessary expense in relation to duplicate copies.
The final area that the bill relates to and which I want to
spend the most time discussing relates to compliance
with the International Labor Organisation
Convention 182 on the Worst Forms of Child Labour. I
note that the Bracks government unequivocally
supports the objectives of the ILO convention which
seeks to eliminate the worst forms of child labour,
including the use, procuring or offering of a child under
18 for prostitution, production of pornography or for
pornographic purposes. The government has consulted
very widely in respect of the whole legislation and I
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note that it actively sought the views of Victoria Police,
the Office of Public Prosecutions, the Office of Film
and Literature Classification and adult industry
stakeholder groups.
After the bill had been introduced in the other house the
government became aware through representations
made to it by local film producers of concerns about
some aspects of this part of the legislation. The
government was prepared to make some changes
through house amendments which were introduced and
agreed to in the other house.
The amendments are related to changes to the sexual
depiction age in the definitions of ‘objectionable
material’, ‘objectionable films’ and ‘objectionable
publications’ from under 16 years of age to under
18 years of age. This may have had the unintended
effect of limiting some types of films, particularly those
that may have related to the coming-of-age type of
story lines; films we have seen in the past, such as
Somersault and The Year My Voice Broke, but certainly
those kinds of films were not intended to be caught up
in the provisions of the legislation.
The amendments made in the other house rectify this
issue. Child pornography will still be identified and
captured as films or publications that are ‘refused
classification’, that is the RC classification, or if
unclassified would be classified RC, which is already
provided for under the national classification code. A
film will be an ‘objectionable film’ if it would be
classified X or RC under the national classification
code. This brings Victoria’s definitions of
‘objectionable film’, ‘objectionable material’ and
‘objectionable publications’ in line with other
jurisdictions. The amendments ensure that Victoria
fulfils its obligations under the International Labour
Organisation (ILO) convention and the national
classification code.
The bill is seeking to strike an appropriate balance
between the need to protect children and the importance
of complying with the ILO convention, with safeguards
for the Victorian film industry to produce legitimate
artistic films. Victorian film-makers have a highly
respected reputation for making fine films which goes
back over 100 years. A number of very successful
Victorian films have been made; our film-makers have
been and continue to be regarded as leaders in the
Australian film industry. I note in particular films such
as Picnic at Hanging Rock, The Man from Snowy River,
The Castle, Mad Max, Romper Stomper, Chopper,
Crackerjack and Japanese Story, to name just a few.
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The Bracks government has been a strong supporter of
the Victorian film industry. Our commitment to
ensuring the industry thrives for decades to come has
seen a significant investment in the establishment of the
Central City Studios at Docklands. Stage 1 is now fully
operational and five sound stages, production offices
and ancillary services are in constant demand. Stage 2,
the construction of an additional 6000 square metres of
warehouse space, will begin in June. These and other
existing facilities will no doubt continue to attract the
attention of more local and international film-makers to
our state.
We have achieved an appropriate balance between
continuing to protect children, the most vulnerable
members of our community, and taking a very strong
position in relation to the abhorrence that the
government and the community feel for child
pornography whilst also enabling our film industry to
continue with appropriate safeguards.
The final matter I wish to allude to briefly is the
classification of computer games. I note this is a matter
of interest to tens of thousands of adult computer games
enthusiasts. Under the national classification scheme
there is currently no R 18+ classification for computer
games. Currently games considered to be above
MA 15+ are refused classification and banned from sale
or hire throughout Australia. The possibility of an
R 18+ classification for computer games was
considered in the past in a combined review of the
classification guidelines for films and computer games.
A review was undertaken by the Office of Film and
Literature Classification on behalf of the
commonwealth, state and territory censorship ministers.
The findings of that review were discussed in
November 2002, and new combined guidelines for
films and computer games were approved by
participating ministers.
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expressed by previous speakers that if the exploitation
of children and other vulnerable members of the
community is not involved in the production of either
these types of films or computer games then adults
should be able to make informed decisions as to what
types of films or computer games they wish to
participate in.
I certainly do not seek to make moral judgments about
these matters. It is not something that interests me, but
as Mr Baxter has indicated in his contribution, there
seems to be a great deal of demand for this type of
material in our society, and I think we would be taking
a blinkered view if we did not acknowledge that that is
in fact the case.
In conclusion I note that this is an important bill. It
supports the choices made by adults as to what they
wish to view, it sends a clear message to those flouting
the law that they will be identified and prosecuted, and
it provides greater protection to children who are
exploited in the worst possible way. The bill also
provides security to the film industry in relation to
making creative and thought-provoking films that
portray the lives of young people in our communities. I
wish to acknowledge the support of all parties in this
chamber and in the other place in the passage of this
bill. I commend it to the house.

However, these guidelines did not include an R 18+
classification for computer games as South Australia
and the commonwealth objected to this at that time. I
note that at that time the Bracks government was in
caretaker mode, given this was in November 2002, so
Victoria did not participate in the approval process.

Hon. ANDREA COOTE (Monash) — We should
remember the delineation between classification and
censorship when we are talking on this bill. It is
salutary to look at the Oxford dictionary to see the
difference between censorship and classification. It says
censorship is ‘the power to suppress or expurgate
books, films, news, et cetera on the grounds of
obscenity and the threat to security’. It says
classification is ‘to arrange in classes’. The purpose of
this bill is not censorship. We have seen that from the
contributions that have been made today, and those of
us who have read the bill and understand it can see
there is a lot of merit in it. Indeed it is important to
address the current media; to address not just books,
films and news but to have a look at what is the current
scenario with the Internet, computer games and a whole
range of multimedia that was not there in the past.

Victoria supports the inclusion of an R 18+ rating for
computer games. Unfortunately this is not achievable at
the present time because, as I indicated, all jurisdictions
would need to agree to it. Just as adults have a choice of
what films they see, adults who play computer games
should have a choice. Long gone are the days when
computer games were the sole domain of children and
young people. These days computer games are
frequently played by adults. I agree with the sentiments

It is quite comical to remember some of the censorship
issues of the past. It brings to mind Peter Rabbit. We do
not think of Peter Rabbit as being particularly bad, but
he came under criticism for having all those bunnies
running after each other, which was seen as having
homosexual overtones and extremely concerning! Then
we had Noddy and Big Ears, whose situation was seen
as similar. Noddy and Big Ears were very bad
examples to small children because once again that was
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a friendship that was not to be condoned. Not to be
forgotten is Lady Chatterley’s Lover, and of course the
minute that was censored probably most of the people
in this chamber raced off to read the explicit chapters.
How harmless they seem today. I can remember being
home from school once and turning on the television to
watch the Loretta Young Show, which was rated AO.
The Loretta Young Show had a serious amount of sex in
it. Sex was absolutely out of the question; it was
certainly not to be talked about at all, which is why it
had an AO rating. It was very quickly switched off, and
I was sent back to school the next day. However, it is
very important for us to see how those things seemed at
that time to be important. Today we are dealing with
something quite different — with very serious
allegations, videos and Internet games et cetera.

two teenagers rampaged through Columbine High
School in Colorado with bombs, guns and knives,
slaughtering 13 people before committing suicide.

I put on the record some of the things we are dealing
with. In November 2002 the Age listed a number of
video nasties. One of them was BMX XXX, in which
players could choose to adopt the persona of a nude
female rider. It was banned in 2002. Then we have
Grand Theft Auto III, which was banned in 2001. The
first version of this game featured a scene in which the
player could have sex with a prostitute, then bash and
rob her. The game also involves breaking into cars and
mowing down pedestrians. Then there is Postal Game,
which was banned in 1997, in which players adopted
the character of a crazed postal worker who kills those
around him. The very first video game that was banned
was Phantasmagoria in 1995, which featured a violent
decapitation and other short but graphic scenes of
violence. I think it makes Peter Rabbit look absolutely
harmless! However, this is nothing to be humorous
about, because it is actually very serious.

An increasing amount of scientific evidence is coming
through, and it is important for us as a community to
understand what is involved with these games and what
the opportunities are for our young people. The Internet
is extremely difficult to contain, and video games show
violence that most of us in here would be most
unfamiliar with.

New Scientist deals with a number of issues regarding
the correlation between watching violent video games
and aggressive behaviour. I quote from an article by
Hazel Muir in New Scientist of 23 October 2004:
In Manhunt, a first-person 3-D game, for instance, the gamer
plays a convict retrieved from death row who shoots, beats to
death or suffocates all acquaintances. The more grisly the
execution, the greater the accolades earned. And in Grand
Theft Auto: Vice City, the gamer plays the part of an ex-con
trying to recover cash lost in a botched drugs deal. The player
mugs people, intimidates jurors and kills a prostitute.
And the violence is becoming more vivid as increases in
computing power make the games look even more realistic.

We all recall the dreadful incidences of mass
shoot-outs. For example, this New Scientist article talks
about the April 2002 incident in Germany, when a
19-year-old ran amok with a pistol at a school. His
20-minute shooting frenzy left 17 people dead,
including himself. It also mentions how in April 1999

This seems to be a lot of anecdotal evidence, and there
is increasingly more scientific evidence, to show the
correlation between these violent video games and
aggressive behaviour. It is therefore important to have a
model and a framework whereby the rest of the
community can understand what it is dealing with. The
New Scientist article says:
Many studies have shown that people who play violent games
regularly are more likely to show high levels of aggression.
For instance, in 2000, Craig Anderson of Iowa State
University in Ames and his colleague Karen Dill found that
people who play violent games were more likely to admit to
aggressive behaviour, including assaults or robberies.

The purpose of this bill is to amend the Classification
(Publications, Films and Computer Games)
(Enforcement) Act 1995. It incorporates the
commonwealth amendments which created uniform
classifications for films and computer games. It is
important for the rest of us to understand what the
classifications mean. My colleague the Honourable
Chris Strong spoke at length about the various
classifications and what they mean. We need to have a
guide, we need to understand, we need to have
somebody who is looking at the total package to
understand what it is we are facing. I commend this bill
for doing exactly that.
This bill also adopts International Labour Organisation
Convention 182 amending definitions of ‘objectionable
film’, ‘objectionable publication’ and ‘objectionable
material’, making it illegal to describe or depict a
person who is, or looks like, they are under 18 from
engaging in an indecent sexual manner or context. It is
important to have that very clearly summarised so that
we understand what it is we are doing.
As I said, this bill refers to incorporating the
commonwealth amendments. It is important to look at
the explanatory memorandum from the bill that went
through the House of Representatives in 2004, entitled
Classification (Publications, Films and Computer
Games) Amendment Bill (No 2) 2004. The summary of
amendments is fairly lengthy, but I will read it because
it is important to understand that this bill deals with
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those amendments. The summary of amendments on
page 2 is:
The bill —

the federal bill —
will have the following effects:
validate board decisions made, both before and after the
commencement of the amendments, on the basis of
deficient or defective applications for classification by
commonwealth, state and territory law enforcement
agencies …
validate review board decisions made, both before and
after the commencement of the amendments, on the
basis of deficient or defective applications for review of
a board decision, where the relevant board decision
resulted from an application by a commonwealth, state
and territory law enforcement agency …
validate any later decisions or actions taken by the
board, the review board or the director under the
classification act on the basis of the original board
decision, or, as the case may be, review board
decision …

If we look at the federal bill we can see how thoroughly
the issue was researched. The community can feel
confident that the federal legislation is reflected in the
bill we are dealing with today, and that the new scheme
has been adequately examined and been given some
guidelines. The bill is an indication that Victoria is
cooperating with the federal government and the other
states and territories in dealing with what has become a
very difficult, and in some instances a very dangerous,
sort of industry and area.
We have some areas of concern, including the inability
of a court to seize property which does not form part of
the offence. The government should be regulating the
sale of X 18+ material instead of sending the industry
further underground, providing for the situation where
there is an increased likelihood of exploitation without
checks and balances.
The Liberal Party is not opposing this bill, and I believe
there are some facets of it that are commendable. I
believe the community will be better off having a clear
definition of what these classifications are.
Mr PULLEN (Higinbotham) — It is a pleasure to
follow the Deputy Leader of the Opposition, who made
a very good contribution on this bill, which is supported
by all parties. My contribution will not be long, but the
issue is important.
The Classification (Publications, Films and Computer
Games) (Enforcement) (Amendment) Bill aims to
enhance the national classification scheme by creating a
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more easily understood classification scheme for films
and computer games, to improve the effectiveness of
enforcement action under Victoria’s classification
legislation, and to ensure that Victoria’s classification
legislation is consistent with the International Labour
Organisation Convention 182 on the Worst Forms of
Child Labour.
The bill is complementary legislation to that at the
federal level, and it has been agreed to by state and
territory censorship ministers to create a common set of
classifications of film and video games throughout
Australia. The type of material that is permitted within
each classification is assessed by the Classification
Review Board using the criteria set out in the national
classification code and the relevant guidelines.
The agreed legislative amendments will modify the
names of classification types to establish consistency
between films and computer games. Currently films
and computer games offer different names for the
classification types.
While I will not go through what the current types are,
this basically brings it down to new films and computer
games having a G, which is a general classification;
PG, which is for parental guidance; M for mature; and
M (15+) for mature accompanied people. Then the
R 18+ and X 18+ are restricted film classifications. One
other classification, RC, stands for ‘refused
classification’.
The introduction of uniform classification types for
films and computer games is to enhance community
awareness of the computer games classification scheme
by the use of well-known and well-understood film
classification types. I was surprised to see — and I
learnt this only when I studied this particular bill — that
only 43 per cent of the population were aware that
video games were classified. The censorship ministers
agreed that the legislation to introduce the new
classifications would commence in Australia on
26 May 2005, which is why we have to enact this bill
now.
The bill contains amendments to improve the operation
of the federal Classification Act as it is currently
hindering the successful prosecution of classification
offences in Victoria. It also contains an amendment to
clarify that a separate evidentiary certificate is not
required for each duplicate copy of a film publication or
computer game, the cost of those certificates having
been quite expensive in the past. After 100 of these free
certificates have been used up, the cost of each
additional certificate is $110 to $200, depending on the
nature of the certificate. Therefore this amendment is
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intended to provide certainty to ensure that Victoria
Police is not hamstrung by the expense of obtaining
separate evidentiary certificates for duplicate copies of
films, publications and computer games.
To make the federal Classification Act more practically
enforceable the bill provides an additional means to
trigger forfeiture. This new trigger has the effect of
reducing the number of evidentiary certificates Victoria
Police needs to obtain, thereby reducing the cost of
these prosecutions. Therefore the bill contains
amendments to allow Victoria Police to seek full
forfeiture where there is an offence or offences
involving 10 or more items.
As Ms Mikakos covered very well — so I will not go
through a lot of it — the final amendments address
child exploitation in light of the International Labour
Organisation Convention 182, which calls for the
elimination of the worst kinds of child labour, including
the use, procuring or offering of a child under 18 for
prostitution, production of pornography or
pornographic performances.
I believe honourable members would have received
copies of a letter from Fiona Patten of BodyPolitics. It
is a very good letter. I must make it clear that whilst this
bill does not cover anything in relation to the sale of
X-rated videos in Victoria, it is important for me to
cover a few things as far as this is concerned. I have no
doubt that most members of Parliament have met with
Fiona Patten, and those who have not would certainly
have received copies of a letter she sent out to people in
relation to X-rated videos.
I accepted an offer by Ms Patten to have a tour of
Sexpo when it took place here in Victoria, and I think it
was very important for me to do that so they could put
to me their particular point of view on X-rated videos. I
always listen to all sides of all stories, which is why I
went along to this particular exhibition. As people
would know, I had no opinion on the stem cell research
bill before I had listened to both sides of the argument
on stem cell research. I eventually voted against the
stem cell research bill because I could not be convinced
that it was the right way to go. That is why I go along to
anything — I may draw the line on going along to a
Liberal Party fundraiser, but I would certainly go along
to most things!
An honourable member — For research!
Mr PULLEN — For research, yes! The letter I
received, dated 14 March 2005, makes a number of
important points. It states:
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Over 3 million adult films were sold last year in Victoria with
a turnover of more than $60 million.
Eighty-five per cent of adult material sold in Victoria is
unclassified and/or pirated. Many of these pirated discs are
now produced by criminal organisations.
Piracy of adult films helps fund crime gangs locally and
internationally. One kilogram of pirated DVDs is now worth
more than 1 kilogram of marijuana (UN Report, 2004).
Organised crime fears are very real. Police report that 30 per
cent of pirated material found is adult. This material is
providing the backbone for these criminal operations.
…
Over 1 million (30 per cent) of Victorians have stated that
they watch X-rated films. (Sex in Australia survey — La
Trobe University, 2002).
Over 30 per cent of all adult films in Victoria are sold from
non-adult venues such as convenience stores, newsagents,
petrol stations and family video outlets where minors have
access as employees and customers.

Because of the prosecution changes that will come into
place, this bill will go a long way towards eliminating
some of these problems. However, negotiation should
continue with adult industry lobby groups to develop a
system that would be more acceptable to all
concerned — adults who wish to view whatever film
they choose and our young people, who would be
further protected. I support the bill.
Hon. B. N. ATKINSON (Koonung) — This is an
important piece of legislation. I join my colleagues in
supporting this bill and not opposing it. It is a bill that
takes us forward in dealing with the problem of
classifying materials that are likely to cause some
concern because of either violent or sexual aspects of
their content. One of the concerns the opposition has,
even though it is not opposing the bill, is the fact that
the government has again come in with last-minute
amendments. It has been working on this bill for quite a
number of months, but it has still failed to bring into
this house a bill that is comprehensive and that
addresses all the issues. The bill has needed further
amendment. That is a matter for concern.
I commend Mr Pullen for the comments he made
towards the end of his speech when he indicated that
there ought to be an ongoing dialogue on some matters
related to censorship, the classification system we have
and the opportunity to develop a system that addresses
some of the issues related to adult materials and
materials that we understand at this stage to be
essentially X and R-rated.
I am particularly interested in this debate. A number of
members are aware that this is an area that I have been
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particularly concerned about. I am worried about the
inconsistency of legislation around Australia, about our
ability to address these issues in a way that will enable
us to achieve some sort of consistency in policy
framework throughout Australia, about our ability to
have legislation which is contemporary and which
recognises the reality of the transmission of information
and material, and the technology that is associated with
their distribution, and about our ability as a society to
address some of the issues, particularly in respect of the
availability of the material to young people.
The legislation this bill addresses has not really been
visited for more than 20 years. When we consider the
impact of the Internet and other technologies such as
DVD-copying technology and even to some extent
video-copying technology over that period we start to
realise that a piecemeal approach to legislation in this
area is simply not an adequate response by government.
Whilst this legislation goes some way to addressing
some of the issues associated with the availability of
this material in the community — the accessibility of
this material in this community to young people in
particular — it goes nowhere near far enough. The
government has lost an opportunity in this legislative
process to address a much broader range of issues in
regard to X-rated and R-rated materials, both of which
have connections to sex and violence issues, by really
addressing amendments or responding on what ought to
be its legislative position going forward.
A number of members in this house and in the other
house have suggested that we are part of a national
classification system and that this legislation tries to fit
in with that. That is absolute nonsense. That is an
absolute furphy. The reality is that the national
classification system being spoken of was put in place
some years ago when the state, territory and federal
governments signed on to a classification system which
introduced a new classification of non-violent erotica.
The fact is that the only government which has taken it
up has been the federal government, and that is why we
have an industry turning out adult material from
Canberra. None of the states has really addressed that
issue despite the fact that the states signed an agreement
with the federal government. To talk of being
connected with a national system is therefore nonsense.
The fact is that because of the approach the states have
taken, the area of adult-related material is full of
anomalies.
I have a situation I have spoken about in a number of
areas of a milk bar very close to my electorate office
selling not just X-rated material but unclassified
material. This material is visible from the street. It
cannot be legally sold in an adult shop which has gone
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through the process of obtaining a planning permit to
establish in a suburb or a particular location where it
has to submit to regulations regarding the display of
material it offers for sale, yet somebody else is selling
such material.
The resources the government provides for the
enforcement of the proposed law before the house
tonight and laws that are already in place are clearly
inadequate — and there has been no discussion of that
enforcement. Many members of this house and of the
other place are quite happy to titter and giggle about the
whole issue of X-rated and unclassified material being
available in the community. They are quite happy to
ignore the impact of the Internet and the sort of material
that can be downloaded from the Internet. They are
quite happy to put up with an anomaly where it is not
illegal in Victoria to own or to buy adult-related
material with an X classification but it is illegal to sell
it. Those sorts of inconsistencies are not immediately
comprehensible to the community.
It was amusing when the Premier on radio 3AW was
asked by a commentator whether he had ever watched
an X-rated video, because most of us on this side know
that it is pretty hard to get a direct answer out of the
Premier at any time. But the Premier vacillated over his
answer on this particular issue. Later an adviser
explained away his position on X-rated videos on this
occasion by saying, ‘Look, the Premier did not really
understand the difference between an X-rated and an
R-rated video’. As many members in this house would
be aware, that was also reported in the Australian
Financial Review.
I am not surprised at the Premier’s response, and that is
the very issue we as politicians ought to address in this
community. If the Premier does not understand the
difference between X-rated and R-rated material, or
does not understand that unclassified material is out
there in the community, all too accessible to young
people, then we have a real problem. How do we
expect the community to understand what these
materials are, whether or not they are legal, and what
exactly they mean in terms of the laws that apply and
the enforcement we can expect from our police force?
How do we make sure that we have a censorship
regime that is appropriate to the needs and expectations
of the community and makes sure that young people are
not gaining access to material that is totally
inappropriate to their maturity?
What Mr Pullen said is absolutely right; this legislation
is okay as far as it goes. He certainly went a lot further
in terms of commending this legislation to the house,
but the fact is that we ought to be going a lot further.
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We ought not be trying to giggle about these sorts of
issues. As members of Parliament we ought to be a lot
more adult in our approach to these issues. We ought to
be taking them on and establishing a legislative regime
that eliminates the anomalies and stops the criminal
element Mr Pullen spoke about in quoting material
provided by the industry lobby group, the Eros
Association. We certainly ought to address the
changing technologies in our community which make a
whole range of materials, including information that
you might well expect ought to stay in the adult
domain, available or accessible to a greater
cross-section of the community.
We ought to be looking to make sure that the
enforcement we arrive at is capable of providing some
integrity to the process of the laws we establish in this
house. We ought to make sure that there are no
inconsistencies from state to state. We ought to make
sure that under the federal covenant we have signed we
are at least able to rationalise our position in a mature
and real way, and not simply sign it at one level but fail
to implement any change in our laws that would give
effect to it if we do not believe it. We ought to have a
mature debate on these issues.
I have written to every one of the major churches in this
state, and to each church in my electorate seeking their
views on these issues, in particular those regarding
classification of X and R-rated materials. I have asked
for their views on some of the information in this
material that is not just sexually explicit but indeed
relates to violence. I have to say that in many ways I am
far more concerned about some of the violent aspects of
material presented to young people than I am about
some of the sexually explicit stuff, notwithstanding that
I believe in most cases many young people do not have
the emotional capability and maturity to digest what is
being offered to them.
As I said, things that are accessible through the Internet
and increasingly through a range of distribution
networks are totally unregulated in this state. You only
have to consider places like that milk bar near my office
and the Caribbean market or other markets around the
state. You only have to consider the mobile vans that go
around selling lunches, but also make available X-rated
videos to workers in factories and so forth.
We need to go a lot further than this legislation. Yes,
this legislation is a step in the right direction, but it is
unfortunate that it has again been a hurried and reactive
response to a problem and that it tries to provide
bandaid solutions in areas of legislation to try to ensure
that the police are able to obtain convictions where at
the moment they are uncertain of their opportunity to
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prosecute what they believe are offences against the
existing laws. We need to go a lot further in the context
of a mature debate on these issues, a debate that
recognises all the interests of the community, including
those church organisations that I have approached and
gained some very constructive input from, particularly
on the subject of movie or video classifications and
adult-related material.
I hope that this is only the first step. I certainly hope
that members of this Parliament recognise that we need
to be a lot better in our leadership of the community on
issues like this and not simply leave them on the shelf
so that we pretend we are addressing significant issues
when in reality we are not at all addressing some of the
very real concerns that the community has about these
sorts of materials and — —
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! The honourable
member’s time has expired.
Hon. J. G. HILTON (Western Port) — In my
contribution tonight on the Classification (Publications,
Films and Computer Games) (Enforcement)
(Amendment) Bill, I will be brief. The opposition and
The Nationals have indicated their support;
consequently I do not see any real reason to take up too
much time in the house.
The purpose of this bill is to ensure that Victoria is in
line with the national classification scheme. The fact
that it does not do any more than its purpose is not a
ground for criticism of the bill, as Mr Atkinson has
tried to make out. Obviously it is necessary and
important that we have a national classification scheme
so that consumers of the products which are the subject
of the bill can have an understanding of what they are
purchasing and/or renting.
The genesis of the bill was the publication in 2003 of
the new classification guidelines for films and computer
games. It was acknowledged that there was a
requirement for each state to implement its own
legislation to support those new guidelines, and that is
what this bill will do. Obviously one clearly worthwhile
consequence of the bill is that now computer games
will have the same classification as films — for
example, PG, MA and R, which I think are universally
recognised, as two of those classifications indicate.
I must acknowledge to the house that I have never
played a computer game and our children, who are
young adults, are now way past the time when we could
have control over their behaviour or what they do.
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However, I am sure that parents of younger children
will find consistency useful and informative.
Before I sit down, I want to respond to a couple of
comments made by other speakers in this debate. I was
impressed by the Deputy Leader of the Opposition’s
contribution. However, she did seem to be implying
that people who play violent video games are more
likely to indulge in violent behaviour. There is no
evidence that I am aware of that there is a causal
relationship between playing violent computer games
and indulging in violent behaviour. It could be merely
an association that people who are likely to play violent
computer games are more likely than the general
community to indulge in violent behaviour. But there is
absolutely no evidence to imply, nor should it be stated,
that playing computer games by itself necessarily
increases the tendency to violent behaviour.
I would also like to respond to a couple of the
comments made by Mr Pullen. I have also been
approached by Fiona Patten and find her arguments
persuasive. The fact that it is legal to purchase an
X-rated video, that it is legal to own an X-rated video,
but it is not legal to sell an X-rated video seems to me
somewhat bizarre. I am sure that at some stage that
contradiction as I see it will be addressed.
Finally, in relation to Mr Atkinson’s contribution, I
always enjoy listening to Mr Atkinson, especially when
he is very passionate about the issues which he has
raised, which is obviously the case with this bill. Of
course raising these issues is not without personal
damage. He has raised these issues before and has been
rewarded with the headline in the Sunday Herald Sun
of 6 March, ‘Legalised porn: Lib’. I think he will be
talking about having a sensible debate. We need to have
a sensible debate not only within Parliament but within
the media as well, particularly the way the media
portrays people who are making what they believe is a
sensible considered contribution to a major issue. It is
trivialisation at the extreme, and indeed may be
somewhat off-putting to people wishing to make these
statements in public knowing that is the way they can
be portrayed.
I have a fair amount of sympathy with the views
expressed by Mr Atkinson, but that sympathy does not
extend to criticism of this bill. As I said, this bill was
drafted for a particular purpose to ensure that Victorian
legislation is in place to implement the national
classification scheme. It was not intended to do any
more or any less than that, and to criticise it for not
going further I believe is mischievous.
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This is good legislation that has been accepted by all
parties, and I certainly commend it to the house. I am
not saying — and this is my personal point of view —
that this legislation addresses all the issues which
should be addressed in this debate about the availability
of X-rated videos, et cetera, but that was not its
intention. Therefore, for the reasons which I have
indicated, there being no opposition from The Nationals
and the opposition to this bill, I am more than happy to
commend it to the house.
Ms HADDEN (Ballarat) — I am going to be a bit of
a fly in the ointment tonight, and do so for two reasons.
I am not going to vote for this bill. I will neither support
it nor will I vote for it. I am registering now to every
member in this house that I intend to have my dissent
vote registered. I do so for two reasons. It is all very
well to pander to the powerful lobby groups that get
into the minister’s ear and forget about the children.
What about the vulnerable young people in the state
and what about the vulnerable children? Where is their
voice? Nowhere.
If this state had an independent commissioner for
children, I might be satisfied that this bill had at least
crossed the commissioner’s desk, but it has not. This
state has not followed in Tasmania’s footsteps, and
until it does I will make sure that the Attorney-General,
the Minister for Children and the Minister for
Community Services in the other place get their act
together in relation to the protection of children in this
state and not just put all this spin in this material
because I am absolutely sick of it.
No-one in my electorate even knows the bill is before
the house. I have not had an opportunity to be properly
briefed in relation to this bill. I have done some quick
research tonight over the last few hours and I am not
impressed with it because again it is looking after the
film-makers’ interests, raising age of consent of a
victim from 16 years to 18 years to pander to their
profit-making ideals. Again, where is the voice of the
children? I have not heard anyone speak on behalf of
children or on behalf of young people who are
exploited every day. Members express concern about
Mr Baldy who is about to be released, probably into my
electorate because Melbourne does not want him. We
cannot put him anywhere in Melbourne because he
would probably be too close to the house of some
minister or member. Mr Baldy will probably be
released into my electorate or into the Bendigo
electorate because that is where the services are.
My electorate is very sensitive about this issue. As I
said, members are concerned about Mr Baldy and about
victims being scarred for life, and then they have the
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gall to come into the house and say, ‘This is fine. We
will just tinker around the edges’, or, as I think I heard a
previous speaker say, ‘This is a focus on classification
for film-makers’. Where is the protection for the
children? Where is the voice for children in this state? I
do not hear it and I am suitably unimpressed.
Every member in this house ought to do some research
on establishing an independent commissioner for
children. They ought to look at the Tasmanian model.
My very best friend, Mrs Patmalar Ambikapathy, was
the first Commissioner for Children in Tasmania. She
was in that position for four years. Her hair would curl
if she saw this bill because a bill that looks like being
introduced into the house in Tasmania has to cross the
commissioner’s desk first. There is no protection in this
bill for children. It raises the victim’s age of consent
from 16 to 18. It is totally inappropriate.
When I read the Scrutiny of Acts and Regulations
Committee (SARC) Alert Digest No. 3 of 2005 I saw
some grand statements, one of which refers to the
International Labour Organisation and reads:
The … government strongly supports ratification of this
convention. Promoting the physical, sexual, emotional and
psychological safety of all young people is a priority for this
government.

Again I ask: who is speaking for the children and young
people in this state? I have not heard anyone do so
tonight, and I have not read it anywhere. The issue has
to be addressed pretty quickly by the Attorney-General
and the Minister for Children, who is also the Minister
for Community Services in the other place.
The second reason I am not supporting this bill is
because it contains no social justice impact statement. It
contains no impact statement in relation to family and
social issues that affect all Victorians — not just rural
and regional Victorians, but all Victorians. I have not
been offered any timely or professional briefing on this
crucial bill that will have a huge impact on young
people and children. As I said, it actually raises the age
of consent.
As an Independent member of Parliament it is my role
to scrutinise bills that come into this house. I am not
satisfied that this bill will in any way protect young
people or children in this state. Children in the 16-to-18
age group are the most vulnerable in this state. Look at
the child paedophiles, the child sex offenders, and then
look at the age group and at how they groom them from
a young age up to 16 and 18. I do know what I am
talking about. Some members in this house ought to get
out and talk to some of the defence lawyers, members
of the bar council, and public prosecutors and hear
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about the impact of the exploitation of young people
and children. They are vulnerable. We are
parliamentarians and it is our job to protect them. I do
not see too much protection in this house tonight.
The other aspect of the bill I want to focus on is the fact
that the Labor government spouted and spruiked about
integrity in public life, about its plan to restore the
credibility, integrity and effectiveness of Parliament and
win back public respect for the political process. I am
an Independent and no-one has told me that this bill is a
good thing for young people and children in this state.
My view is that this bill will not in any way create
stronger or safer communities. In fact it might do
exactly the opposite.
As I said, I am not supporting the bill for those two
reasons. This is a house of review. We are not a rubber
stamp; we do not just trot out the set lines that are given
to us by the media unit or the ministers’ advisers. We
should be thinking about what we are doing in this
place. Some of us are collecting a pretty handsome
salary and we have to do better than we have to date. I
can tell the house I am not impressed.
I am not going to vote for this bill for those two
reasons. I will not support it. I think we had better have
a long, hard look at ourselves and exactly what we
really mean by looking after young people in this state,
by protecting our vulnerable children and young
people. I do not see this bill doing anything like that. In
my view it looks after a powerful lobby group, the
film-makers. The focus is on that. There is no balance.
Where is the voice speaking for the children and young
people? It is not there.
The PRESIDENT — Order! The question is:
That the bill be now read a second time.

Those of that opinion say aye, to the contrary no.
Honourable members — Aye.
Ms Hadden — No.
The PRESIDENT — Order! I think the ayes have
it.
Ms Hadden — The noes have it.
The PRESIDENT — Order! Is a division called
for?
Ms Hadden — Yes.
The PRESIDENT — Order! Ring the bells.
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Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! Ayes to the right, noes
to the left. It appears there is only one member for the
noes. Under standing order 11.07 the member has the
opportunity of expressing a wish to have her dissent
recorded in the minutes, or under standing order 11.08
she can have a division recorded. Is the member
prepared to have the dissent recorded in the minutes or
does she want a full division?
Ms HADDEN (Ballarat) — I want a division.
The PRESIDENT — Order! I appoint as tellers for
the ayes the Honourable Bill Forwood and Mr Smith,
and for the noes, Ms Hadden and the Deputy Clerk.
House divided on question:
Ayes, 38
Argondizzo, Ms
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Ms
Carbines, Ms
Coote, Mrs
Darveniza, Ms
Davis, Mr D. McL.
Drum, Mr
Eren, Mr
Forwood, Mr (Teller)
Hall, Mr
Hilton, Mr
Jennings, Mr
Koch, Mr

Lenders, Mr
Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr
Vogels, Mr

Noes, 1
Hadden, Ms (Teller)

Question agreed to.
Read second time.
Remaining stages
Passed remaining stages.

BUSINESS OF THE HOUSE
Photographing of proceedings
The PRESIDENT — Order! Before I call the next
item of business I remind visitors in the gallery that it is
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inappropriate to take photographs of the chamber whilst
it is in session.

OUTWORKERS (IMPROVED
PROTECTION) (AMENDMENT) BILL
Second reading
Debate resumed from 24 March; motion of
Mr GAVIN JENNINGS (Minister for Aged Care).
Hon. C. A. STRONG (Higinbotham) — At the
outset I would like to put on the record that the
opposition will be opposing the Outworkers (Improved
Protection) (Amendment) Bill, and the reason for that is
simple: this bill is a remarkable and breathtaking
intrusion on the rights of individuals to do what they
seek to do in the carriage of their normal business and
in going about making an honest living. It is an
intrusion of remarkable extent. It smacks of socialist
legislation, and of the most extreme and draconian
removal of rights that we have seen in many years. The
bill contains only five pages, but those five pages go to
the very heart of how we as a society have ruled and
carried out commerce and carried out our professions
over the years. It says that you will no longer be able to
contract your labour at a rate that you think is
reasonable.
Before I came into this place I was an engineer, and if I
was to consult to the clothing trade, for example, I
could not contract my labour at a price that I thought
was appropriate for the services that I provided; I could
only be paid according to the clothing industry award.
That is a travesty of everything that we have stood for
as a civilised society, and I will try and explain that in a
bit of detail in reference to the bill.
Some history of this legislation needs to be given to put
the issue into context. In 2003 we passed the
Outworkers (Improved Protection) Bill which sought to
limit the ability of the clothing trade — because that is
basically what we are talking about — to go and get a
piecework rate for the making up of clothing in
Victoria. We all know that when tariffs were removed
from the clothing industry, most of the clothing
industry jobs went offshore, in many cases — to use a
euphemism — to sweat shops in the east and
underdeveloped countries.
Basically the Victorian and the Australian industries
fought back against this export of jobs to sweat shop
nations by going into a piecework arrangement where
they sought to use labour in their home and in their own
factories and in many cases, we are led to understand,
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in garages of houses et cetera where people were
prepared to make up clothing at competitive rates to
those at which it could be sourced overseas.
If you sourced it overseas there clearly would be
management issues, there would be freight issues and
there would be quality issues that would not exist if the
goods were made up in Victoria, but the clothing trade
unions said, ‘These people who are making up
garments on piecework rates in their own homes or
their own garages or whatever are being exploited, and
we have to close down this industry because we cannot
have these people being exploited’. They rolled out a
whole series of misleading statistics allegedly showing
that these people were working for 50 cents an hour and
containing all sorts of really quite outrageous facts and
figures which, when they were analysed in the cold
light of day, were clearly nonsense.
At the end of the day this government, which is
beholden to the unions, brought in the Outworkers
(Improved Protection) Act 2003, which sought to
‘protect’— the government’s quote — these
outworkers from exploitation. Of course it did not
really protect them from exploitation at all; it just took
their jobs away from them because they were no longer
competitive with people making up clothing overseas.
They just did not have that work. That was work that
left Victoria, left Australia, but that was fine, because
these people were not members of the union and were
not paid union wages, so they did not matter. The
government went a long way towards closing down that
industry.
What has happened since then is that as a result of
changes to the industrial relations system federally we
now have a situation where common-rule awards cover
the clothing industry. Anybody who is making up in the
clothing industry has to be paid according to these
common-rule awards under the existing Outworkers
(Improved Protection) Act 2003, which this bill seeks
to amend.
How does it seek to amend it? I will tell you what it
does. It simply says that if, for example, my wife and I
wanted to form a little contracting business and we
registered a business and, because it worked for us, we
were prepared to undertake this work — making up
garments or whatever — at a rate less than the
common-rule award, we would be breaking the law.
We would be breaking the law if we as a business
sought in the competitive world in which we live to do
this work at less than the government and
union-regulated rate.
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Here we have the union with a common-rule award.
That common-rule award, which regulates what people
can pay, will have the force of law if this bill is passed.
It says, ‘It does not matter who you are, you are not
allowed under the law to contract at a lower rate than
this’. If you have a business and you want to contract
for work for less than the common-rule award for the
clothing industry because you want the work and can
do it more efficiently for whatever reasons, you are
breaking the law. This is absolutely outrageous. This is
why the opposition will be opposing this piece of
legislation.
Just think about running this argument for other people
who are in the contracting business. Let us look at other
areas where there are a lot of small contracting
organisations. Look at the taxi truck and courier
industry. There is a common-rule award for the
transport industry. So why not bring that in and make it
apply to all courier drivers and taxi truck drivers? They
are unable to contract at any other rate. They have to
contract at the common-rule award rate. They cannot
go in and say, ‘We want this business; we are more
efficient than these other people, so we will put in a
price for this job that is less than the common-rule
award’. No! They would be breaking the law.
If you were a young, up-and-coming clothing designer
who had a small business — just you, you and your
wife, or you and somebody else — and you wanted to
contract for some design work in the clothing industry
and you were prepared to go in at a very competitive
price to build your business, to build your name, to start
growing an industry for yourself and for Victoria and
for Australia, you would be breaking the law if you
wanted to do that at less than the union-regulated,
government-regulated rate. It is an absolute shambles.
If we look at other small contractors we see that
tow-truck operators are contractors in many cases as
well. We can look at a whole series of areas, such as
small computer businesses and new one or two-man
accounting firms that want to get a foothold in a
particular industry and want to contract at a low rate —
but no, they cannot! They would be breaking the law if
they contracted at a rate lower than the award rate.
With our system of a mixed economy, it is an absolute
travesty of the rights of Victorians and Australians to
regulate, because we are regulating a rate at which
people in this industry can be paid. We are saying that
if you work in that industry, it does not matter if you are
prepared to contract your labour. If you are a small
business and are prepared to provide your services at
less than the union rate, you cannot do it. This is
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ridiculous and we will oppose this legislation on that
simple concept.
When we come to the committee stage of this bill I
want to take up with the minister some issues of
definition which go to that question at great length. I
want to make quite clear that a broad range of industries
and professions will be hit by this bill and that this is
potentially the thin end of the wedge. Why will this not
flow on to taxi truck drivers? Why will it not flow on to
a whole series of small IT consultants or small building
companies? How many subcontractors are out there in
the building industry who run their own one or
two-man businesses? There are virtually thousands and
thousands. The mechanism is being put in place to say
to them, ‘No, you cannot subcontract at this rate; you
can only subcontract at the union rate or greater; you
cannot undercut the union’. That is what this is saying.
It does not matter who you are; if you are prepared to
run a business and undercut the union rate, that is
against the law. That is the most ridiculous and unfair
law and should never be passed in this place. I urge this
Parliament to strenuously reject it.
Hon. W. R. BAXTER (North Eastern) — I share
Mr Strong’s distaste for this obnoxious legislation. He
is quite right in alleging that it is setting a precedent and
that we can see that if it is passed tonight, this
government, acting at the direction of the Trades Hall
Council, will attempt to extend similar provisions to
other areas of our business community. He gave some
examples that are likely to be the first targets — the
courier industry, the taxi truck industry, tow trucks and
the like, and clearly, I can see that happening as well.
This legislation is born out of the union’s hatred of
private contractors. Unions do not like people making
their own decisions, doing their own thing and entering
with their customers into agreements which suit both
parties. Unions just cannot abide that sort of initiative
being taken by individuals.
Unions want to run the show. They want to get rid of
anyone who might be able to demonstrate the work can
be done more efficiently and more cheaply than what
their so-called award will set. That is exactly what we
have seen in case of outworkers. It was dressed up in
the original bill 18 months or so ago that somehow or
other this was going to stamp out exploitation in the
clothing industry and that it was protecting the people
who worked in that industry — laudable aims sold well
in the press, if you believed it. Of course it was nothing
of the sort. It was actually designed to drive these
people out of jobs.
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The union did not want these people demonstrating that
they could produce a quality garment in conditions in
their homes, in their businesses, in their own time and
at a price they were happy to do the work for, and that
they were not therefore under the control of the union. I
think largely the union succeeded in that because I am
quite sure that much of the work that was previously
done by outworkers is now not being done; it is either
being imported from overseas or it is perhaps being
done in factories by a heavily unionised work force.
But clearly the bill of 18 months ago did not quite
achieve what the Trades Hall Council was anticipating,
so it has pressured the government now to bring in
some legislation which will tighten it up and achieve
the purposes that the union intended originally.
One only has to look, for example, at the definition that
is included in the bill of ‘clothing industry’ to see how
the union movement is endeavouring to make it
absolutely watertight this time so that no-one can
escape its clutches. The definition of ‘clothing industry’
is so extensive that I feel I need read it to the house so
that honourable members will get some understanding
of how all-encompassing the union movement intends
this legislation to be.
In clause 4, under ‘definitions’, there is a new definition
of ‘clothing industry’. It means:
the industry including wholly or partly designing, preparing,
manufacturing, processing or finishing, or wholly or partly
controlling, managing or supervising the designing,
preparing, manufacturing, processing or finishing, of any type
of garment, apparel or articles (such as aprons, all
descriptions of whitework, including napery, sheets, pillow
slips, pillow shams, diapers, handkerchiefs, towels, chenille
bedspreads, mosquito nets, chenille bath mats, and when
made into clothing or whitework establishment cot covers,
blankets or bedspreads, scarves, collars cuffs, neckware,
muffs, rugs and mats such as are made in the establishment of
a furrier from furred, haired or woollen skins, hats, caps,
bonnets, berets or any other kind of headwear, umbrellas or
parasols or the like), whether inside or outside of a factory or
workroom.

I invite the house to contemplate for a moment or two
that definition. The government must have spent weeks
putting that together, thinking of every possible
garment it could lump in, and it is simply an indication
of how it really wants to make this a piece of catch-all
legislation. Then, to make it even more encompassing,
from the definition of ‘outworker’ that is in the current
act the government wants to omit the words ‘for
someone else’s business’. That has no purpose other
than ensuring that it tightens up the legislation and
means that it gets at anyone who is doing any work in
the clothing industry who might, in any sense or
fashion, be acting as an independent contractor.
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This government, being the doctor of spin that it is,
realised it could not just bring in legislation like that
without people like me accusing it of dancing to the
tune of the Trades Hall Council, so it attempted to dress
it up and get some sort of justification for bringing it in.
The government waited until the first report of the
Ethical Clothing Trades Council of Victoria was
presented to the Parliament. Honourable members will
realise that this council is a creature of the legislation
that was passed in 2003. That act sets out who is to
comprise the Ethical Clothing Trades Council of
Victoria, and I want to enlighten the house as to who is
on the council. It includes a gentleman who is the
national industrial relations manager for the textile,
clothing and footwear sector of the Australian Industry
Group; Mr Leigh Hubbard, currently — and I think
soon to be former — secretary of the Victorian Trades
Hall Council; a woman who is the coordinator of
FairWear, a union instrument; the secretary of the
Textile, Clothing and Footwear Union of Australia,
Victorian branch; a person from the Victorian
Employers Chamber of Commerce and Industry and a
person from the Australian Retailers Association
Victoria.
At first blush that might seem a reasonable complement
of people to be on such a council, but if one thinks
about it for a while one sees that there are three people
heavily involved in the union movement and three
people from big business on the council. It does not
include anyone at all who has got any connection with
outworkers — they do not get any say. It does not
include anyone who might be to any great degree
representative of people who engage outworkers.
Certainly those who are representatives of the industry
groups on this council, without doing them too much of
a disservice, frequently behave as if they are members
of the industrial relations club in any event, and in some
senses it suits them to have a set of rules that also suits
unions. I think it is pretty outrageous that the
membership of this council does not include anyone
who has some direct connection with outworkers. What
happened? We find that they got a bit worried about
federal government policy and what might happen
when the federal government gains control of the
Senate on 1 July, because paragraph 4.1.4 of this report
goes to great lengths to talk about proposed federal
government policy:
On 26 September 2004 the federal government announced a
new industrial relations policy concerning independent
contractors that it would pursue if re-elected. The federal
government intends to introduce the Independent Contractors
Act to —

and this is emphasised —
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prevent the workplace relations system being used to
undermine the status of independent contractors.

Then it goes on further to discuss this particular alleged
policy of the commonwealth government and how it
needs to do something about it before 1 July. In other
words it is wanting to deny the will of the federal
Parliament. What did it do? It took it upon itself to
conduct a study to determine whether outworkers were
receiving their lawful entitlements and evaluate the
effectiveness of actions taken by the industry to
improve industry compliance with outworkers’
entitlements.
On its own it is probably not such a bad idea, but who
did it contact to do the study? Did it get an independent
consultant to come in and do it? Did it call for tenders
to see who was out there who might do it? No, it
appointed — ‘commissioned’ is the word used in the
report — the Textile Clothing and Footwear Union of
Australia to conduct this compliance survey. That is
about the equivalent of putting Dracula in charge of the
blood bank because you know exactly what sort of
report you are going to get from the union in terms of
compliance, bearing in mind it was this very union that
was behind the originating legislation in the first
instance, so I do not take any notice whatsoever of the
report that was made by the union in the fact that it was
commissioned by the council to undertake this, for want
of a better word, ‘compliance’ audit.
That then led to recommendation 2 of this report, and
according to the second-reading speech the minister
hangs this whole legislation on this recommendation.
Recommendation 2 says:
The Outworkers (Improved Protection) Act 2003 be amended
to remove any ambiguity or varied conditions of employment
created by Part XVI of the federal Workplace Relations Act
1996 and the failure to enact the Federal Awards (Uniform
System) Act 2003 to:
give full effect to the deeming provisions of the act to
ensure that whether classified as an independent
contractor or outworker, the worker is entitled to
identical terms and conditions of employment, has the
capacity to recover money and that the same obligations
of transparency and record keeping apply to all
companies giving work out;

This is the very point that Mr Strong was making so
vehemently — that regardless of what arrangements
you might want to put in place, regardless of what
agreements might be made, everyone is going to be
working under the award provisions. It takes away any
element of competition; it takes away any pressure for
there to be greater efficiency; it takes away any use of
individual initiative whatsoever.
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It does not matter how good or bad you are or how
prepared you are to work longer hours, everyone is on
the same basis, and it just means the concept of
independent contractors goes out the window. We
know that is exactly what the unions want; they do not
like independent contractors, and they have
demonstrated that time and again. They think that if
they can get this precedent through, they will be able to
extend it right throughout the business world, and no
doubt they will if they get half the chance. It is going to
be incumbent on the federal government, with its
control of the Senate from 1 July, to make sure that the
legislation the government passes in this aspect cannot
be undermined by state governments dancing to the
tune of their local trades and labour councils.

I want to plead the plight of Peterborough, a town in
south-western Victoria where residents have just been
informed that they are liable for an average cost of
$9416 per property. In Poowong in South Gippsland
the cost has been put forward at $13 000 per residence.

One of the other obnoxious parts of the bill goes to the
issue of the so-called information services officers, and
honourable members will recall, I am sure, my
objection to the use of that title in numerous pieces of
legislation we have had over the last 12 months or so,
including the WorkCover legislation, occupational
health and safety legislation and the outworkers
legislation. They ought to be titled what they are — that
is, enforcement and compliance officers. They are not
information services officers in the sense that that
phrase conveys the impression that they are simply
some sort of information resource for answering
questions people might ask. Recommendation 2 of this
report makes it very clear indeed that the information
services officers are to be enforcement and compliance
officers. This legislation enacts that recommendation.

$30 million to improve sewerage and water supply
systems in small country towns; and

Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Sewerage: rural and regional Victoria
Hon. J. A. VOGELS (Western) — I raise a matter
for the Minister for Water in the other place and it
concerns country towns sewerage programs. When
campaigning before the 1999 election the Labor Party
lambasted the Kennett government for the cost to
residents in small towns to be upgraded to having a
sewerage scheme. People in some communities,
Ms Garbutt pronounced, were having to pay up to
$4000 in up-front fees which she said was unfair and
created hardship in regional communities. If the Bracks
government wins power, she said, no resident will pay
more than $800 per residential property or $80 per year
for 20 years.

A media release from the Minister for Water dated
6 August 2004, which is barely eight months ago, and
headed ‘$42 million for country sewerage work’, says:
Water minister John Thwaites today launched the Bracks
government’s $42 million country towns and sewerage
program to address environmental and public health risks
associated with water supply and sewerage in country towns.
Speaking at Mount Baw Baw, Mr Thwaites said the
Gippsland region would be targeted under the program:

$12 million to sewer towns in the Gippsland Lakes
catchment where inadequate services are damaging the
lakes environment.
…
Mr Thwaites said on top of the Victorian government
funding, the program would include contributions from local
governments, water authorities and the community.

Let me tell you that not 1 cent of Victorian government
money is going to the two towns I have mentioned —
Peterborough and Poowong. The media release went on
to quote the minister:
We will roll out the program on the basis of need and the
innovative solutions proposed by the community, local
government and water authorities’.
Property owners’ contributions will be capped — they will
pay no more that $80 per year for 20 years — where a
sewerage or water scheme is considered the only available
option for addressing existing critical risks to public health or
the environment.

The action I seek is for the minister, whose party
dudded members of the Peterborough community in
1999, when the Kennett government project would
have cost $2500 per resident, by saying that it was too
expensive, to now make sure they are eligible to be part
of the $42 million promised just eight months ago.

Romney Avenue–Point Nepean Road,
Tootgarook: safety
Hon. J. G. HILTON (Western Port) — My
adjournment debate this evening is for the Minister for
Transport in the other place. It concerns an intersection
in Tootgarook, being Romney Avenue and Point
Nepean Road. This intersection has been a cause of
concern to local residents and visitors for a number of
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years. I am sure any member of this house who visits
the Mornington Peninsula during summer and drives
through Rosebud and McRae to Sorrento knows how
busy that section of road can be. There are two streams
of traffic in each direction, which at the height of the
summer season can appear continuous.
Romney Avenue is used as a connection between a
local park and the beach. Parents taking their children
first to the park and then to the beach feel very afraid of
crossing Point Nepean Road. Hence the park has been
underutilised. The dangers of this intersection were
highlighted on Easter Monday when, following a
three-car collision, two people were taken to hospital.
My request to the minister is that he ensure this
intersection receives funding so that appropriate safety
measures can be put in place.

Motor registration fees: concessions
Hon. ANDREA COOTE (Monash) — My
adjournment matter tonight is directed to the Treasurer.
I refer to an article in the Sunday Age under the title
‘Dump seniors rego fee: RACV’. It says:
Senior citizens groups and the RACV have urged the state
government to dump its $80 car registration fee for
pensioners in next month’s budget.
Days before last year’s budget, Premier Steve Bracks dropped
a bombshell on senior Victorians when he said the full rebate
on car registrations for pensioners and concession card
holders would be halved, costing them $80.
…
Mary Douch, assistant state secretary of the Combined
Pensioners and Superannuants Association of Victoria, said
many elderly Victorians had given up their cars — and their
mobility — because of the extra charge.

However, the article continues:
A spokeswoman for Treasurer John Brumby said the rebate
change was part of a major overhaul of the state’s concession
system. She said the $80 rate was still low compared with
other states.

That is absolutely heartless, scandalous and callous.
Indeed I believe senior Victorians have noted what this
Bracks government has done. They are out there quietly
making up their minds. They are very angry about it,
and it has certainly affected them.
I would like to put on the record here that the Liberal
Party believes these members of the community
deserve our respect and recognition and should not be
punished by these new imposts. In fact the Liberal
Party policy is to reinstate this $80 rebate on car
registration, and it has been welcomed right across this
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state. We are committed to ensuring that older
Victorians are not left stranded in their homes or
become dependent on others for transport due to the
cost of vehicle registration.
It is interesting to understand that those most affected
by vehicle registration fees are full pensioners with
minimal financial assets. Those in remote areas are hit
hardest because motor vehicles are often their only
means of transport. Many people are going to have to
give up their voluntary work and make decisions about
what they should be spending their money on — the car
registration or perhaps fixing the fridge or something
else. This issue is causing an enormous amount of angst
right across Victoria.
I ask the minister whether he will reverse his callous
2003 decision about the rebate on car registration and
make certain that in this budget he reintroduces the
$80 car registration rebate for pensioners.

Tourism: Asian visitors
Hon. S. M. NGUYEN (Melbourne West) — My
question is for the Minister for Tourism in the other
place, the Honourable John Pandazopoulos. The
minister has sent out information about the success of
the eight top tourism attractions that have been
promoted to Southern China by a ministerial
delegation. To promote the terrific tourism appeal of
Melbourne and Victoria, the minister met with more
than 170 Chinese buyers who represent a potential
tourism market of over 93 million people. It is a great
outcome from the Bracks government’s commitment to
put tourism on the agenda and especially to market it to
Asian countries such as China. This promotion in China
was very successful. Data for 2003–04 has revealed that
Australia had 116 000 visitors from China, a 56 per
cent increase on the previous year.
Tourism is a vital industry for Victoria. It generates
$10.6 billion a year, with 70 per cent of that being
export earnings from overseas and interstate. The
industry also employs about 156 000 Victorians. The
Minister for Tourism also met with the Hong Kong
Jockey Club to discuss its involvement in the upcoming
Victoria Racing Club Melbourne Cup promotion tour
to be held in November this year.
I ask the minister whether using China as a model he
can expand this opportunity in other Asian countries
that have had an improved economy in the last
10 years, such as Vietnam, Malaysia or the Philippines.
I have met with people from many of these countries.
They are interested in coming to Australia as tourists,
but there is no organisation to promote Victoria or to
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attract them to come here. There is a great potential,
using China as a model, to attract more tourists to
Melbourne.

Snakes: control
Hon. E. G. STONEY (Central Highlands) — I have
an issue for the Minister for Environment in the other
place. It relates to a constituent of mine, Mr Bob
Bretherton, who is a licensed wildlife controller.
Mr Bretherton is particularly concerned with the
welfare of snakes, which he says are often killed rather
than being relocated when found near houses.
Mr Bretherton told me he is happy to be called out to
catch and relocate snakes; however, he is most unhappy
about how the system is managed. He explained to me
that currently people who feel in danger from a snake
call either their local council or the Department of
Sustainability and Environment. Those agencies hand
out the names to the callers of the local wildlife
controller or the nearest snake catcher, and it is up to
them to ring and get them in. Mr Bretherton said:
These people then express amazement that I charge a fee. I
find myself constantly justifying my charges (which I keep to
a minimum, as I really just want to protect the snakes from
the people). I charge $35 travel charge for a radius of
30 kilometres and slightly more for more remote locations.
To actually catch the snake costs another $35. I know many
people decide to attempt to kill the snake themselves because
they feel they cannot afford to call in a person such as myself.
I pay an annual fee of $100 a year to do this job. I feel this is
most unfair. I derive no financial gain myself at all — in fact
my costs are not covered.
The Wildlife Act is good. It attempts to protect our
wildlife — but in the case of snakes it is not working.

Mr Bretherton went on to tell me he is considering
pulling out from snake catching because he is losing
money and does not feel appreciated. He says he travels
up to 100 kilometres and then has arguments with the
people who have called him in when he explains that he
has to charge even a modest fee. He makes the point —
which I agree with — that next time a snake comes
around people will not call him but will simply get
someone to kill the snake.
Mr Bretherton has written to the minister and received a
reply which he told me just fobbed him off. In fact he
said it was quite patronising. I ask the minister to again
look at the benefits of and difficulties for snake catchers
and change the system to make it more attractive for
snake catchers to continue their good work saving
snakes.
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Aged care: high-rise estates
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Aged Care, Mr Jennings, concerning services for
older people who are living in high-rise public housing,
particularly those who are living in my electorate of
Melbourne West. We have several high-rise towers in
Melbourne West that provide housing for a variety of
people, including a number of older people. I would
like to find out from the minister what support
programs he and the Department of Human Services
provide or plan for senior citizens who are particularly
disadvantaged and find themselves living in high-rise
estates. What programs exist to ensure that senior
citizens have access to the services that will assist them
to maintain their independence and good health?
These programs are needed so that older people in
public housing can be linked into appropriate health
and welfare programs. They are disadvantaged
Victorians — they are frail aged and disabled — and
many suffer from social isolation and often have quite
complex health needs. What happens is that they find
themselves quite socially isolated, not understanding
how they can go about getting the services they need,
particularly health and community services but also the
more general services that might relate to the services
provided within their accommodation — things such as
gas and electricity, heating and cooking facilities, and
those sorts of things which become ever more
important when you are socially isolated.
This is a group of people who, because of their
disabilities, are isolated. They can often be overlooked
because they are not particularly vocal or visible. Extra
support to these vulnerable people is absolutely vital. It
is very important to their health and wellbeing that they
have these services. I ask the minister what programs
are available and what programs he is planning.

Fishing: trawl by-catch
Hon. P. R. HALL (Gippsland) — Tonight I wish to
raise a matter for the attention of the Minister for
Agriculture in the other place in his capacity as minister
responsible for fisheries in Victoria. The issue I want to
raise concerns trawl by-catch. This particular matter
was raised by Mr John Barrett, one of my constituents
from Lakes Entrance, who is a licensed professional
fisherman. He informs me that people who hold a
Victorian inshore trawl licence are allowed a
400-kilogram by-catch of quota species per trip. By
‘by-catch’ we mean an exercise whereby a licensed
holder might be trawling for prawns and would
commonly also catch in the nets, particularly in the
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Gippsland Lakes, fin fish like whiting, flathead or John
Dory.

the resultant violence that erupts in the sport from time
to time.

If you hold a Victorian inshore trawl licence you are
allowed to retain 400 kilograms of by-catch on each
trip. However, if the licensee has a commonwealth
permit attached to the same boat, that by-catch of quota
species is not allowed and must be simply dumped over
the side of the boat. This requirement seems to be an
illogical injustice in relation to those fishermen who
happen to hold both a state and a federal government
licence. Mr Barrett, who holds both a commonwealth
and a state permit for his boat, told me that in the last
month he had to dump over the side of his boat at least
a tonne of by-catch that would have netted him
somewhere between perhaps $2.50 and $5 per
kilogram; it would be a significant amount, perhaps
$2500 to $5000 worth. That is also a loss of a tonne of
seafood for Victorian consumers.

Soccer violence is a big issue everywhere in the world,
and to be fair, in comparison Australian soccer in
general is quite tame. Soccer is truly the world game,
and consequently it is well positioned to be a conduit
for peace and unity between peoples, tribes and nations.
All too often, however, the terraces are hijacked by
thugs who somehow equate the game of soccer with
sociopolitical issues of ethnicity, nationalism or
regionalism. These people need to understand that a
win or loss in soccer does not demonstrate that a
particular ethnic, national or social group is superior to
others. They need to realise that rioting fans project a
very bad image to the rest of the world — in this case
the rest of the nation — of the communities involved in
the riot.

I also suggest that this is a serious environmental issue,
given that the survival rate of by-catch is of real
concern. Some species may survive being caught in the
net and then being released over the side of the boat but
other species will not survive that. I might add that with
inshore areas like the Gippsland Lakes there is some
controversy about the use of that resource by both
professional and recreational fishermen. When they see
fish being dumped over the side of the professional boat
and later dying and being washed up on the shore, it
exacerbates the concerns expressed by recreational
fishermen.
This is an anomaly that I think needs to be addressed
urgently. It is a needless waste of the very important
and valuable fishing resource that we have in Victorian
waters. My request is that the Minister for Agriculture
look into this matter. I understand that it has been raised
with him by Mr Barrett and also by the professional
fishing association. It needs to be resolved, and I ask
the minister to look at it as a matter of urgency.

Soccer: violence
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Sport and
Recreation concerning soccer violence in this state.
Soccer is a game that I, like many males born in
Mediterranean countries, have played and followed
throughout my life. The riot at last weekend’s national
league game between two Melbourne clubs — clubs
based on two rival ethnic communities — was a
disgrace. The beautiful game, as soccer fans like to call
the sport, has not reached its full potential in Australia
because of the ethnic-specific composition of clubs and

For the record, the two communities involved in this
riot have made significant contributions to the
development of this country. They do not deserve to
have their reputations tarnished by rioting thugs.
I call on the minister to advocate that clubs with
supporters who riot should be made to play in empty
stadiums.

Harness racing: country meetings
Hon. DAVID KOCH (Western) — I raise a matter
for the Minister for Racing in another place. My
concern and that of many harness racing participants in
small rural communities across Victoria is about the
unprecedented manner in which the seven active and
viable harness racing clubs at Boort, Gunbower,
Hamilton, Ouyen, St Arnaud, Wangaratta and
Wedderburn have been told they can no longer race at
their venues.
Without consultation these clubs were ambushed by
Harness Racing Victoria on the false premise of
discussing future initiatives for club development and
growth. The affected clubs have had tremendous
support from their local councils. Municipal mayors
fully support their clubs and have travelled to
Melbourne twice to meet with Harness Racing Victoria
and the racing minister to express their grave concern
about these closures proceeding.
Many people from the affected clubs have also
expressed to me their disbelief at Harness Racing
Victoria’s actions while it knew not only that their local
economies would be further eroded but also that
harness racing underpins many sporting bodies where
joint Crown tenancies are involved. As a direct result of
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Harness Racing Victoria’s Vision Value Victoria (V3)
document many long-term industry friendships and
associations are at breaking point. Harness Racing
Victoria openly says that this paper is totally
bottom-line driven and acknowledges that no allowance
has been made for the human factor, the effects on
finely balanced rural economies, communities of
interest or social obligation.
Not surprisingly, those who see themselves as winners
under the V3 document are very supportive publicly,
but privately they express concern as to where Harness
Racing Victoria’s axe may fall next time, knowing full
well that with the creation of the long-touted Melton
megatrack at least 26 meeting dates will need to be
secured for it to proceed.
Although the Minister for Racing in another place, John
Pandazopoulos, maintains he has little influence over
Harness Racing Victoria, it should be remembered that
all directors of Harness Racing Victoria are his
appointments and that ultimately whatever decision is
made will sit squarely on his shoulders. To date it has
been demonstrated that support for Vision, Value,
Victoria has been far from universal, be it at a club
level or indeed at the Harness Racing Victoria
directorial level. Although selective third-party
advocates have been used, there are as many who are
not supportive but were ignored.
My question is: will the racing minister, John
Pandazopoulos, intervene and honour his government’s
pledge at both the 1999 and 2002 elections and listen to
rural Victorians so that rational consultation takes place
to return confidence to a growing number of
disenfranchised regional Victorians?

Schools: crossing program
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter for the Honourable Jacinta Allan, the
Minister for Education Services in another place. It
concerns representations that have been made to me by
the Knox City Council in respect of the government
school crossing program.
The council advised me that following a review of
school crossings it faces the prospect of six school
crossings within the municipality having to close
towards the end of this year. Under the government
program, from 1 July 2005 it is likely that the six
crossings will no longer be funded. They will only
survive until the end of the school year because of
subsidy funding by the council which is aimed at trying
to supplement the schools’ position until they are able
to requalify for funding in the 2006 allocations. The six
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primary schools and one secondary school involved are
Knox Park Primary School, Bayswater Primary School,
Bayswater West Primary School, Wantirna Primary
School, Rowville Primary School, Rowville Secondary
College and Mountain Gate Primary School.
The council has pointed out that historically — since
the program started — 70 per cent of the council’s cost
for operating crossings was covered by the subsidy
provided by state government. Today this figure is
below 30 per cent, which represents significant cost
shifting. The council points out that the level of cost
shifting is not sustainable by local government. Today
this figure is totally inadequate to provide for the safety
of children attending the schools I have specified. There
is concern in a city like Knox that other school
crossings may face the same fate in the future. The
council is hopeful it might be able to maintain school
crossing facilities for the safety of children in the short
term — particularly by funding from its own resources
until the end of this year — but what it seeks, and what
I urge the government to consider on its behalf, is an
increase in the school crossing subsidy program to
ensure that crossings at the schools I have mentioned
and schools across Victoria are not lost and that the
government puts the safety of children as of paramount
importance.

Sunraysia: agricultural marketing program
Hon. B. W. BISHOP (North Western) — My issue
tonight, which is directed to the Minister for
Agriculture in the other place, is about the difficult
times that a number of agricultural industries are facing
in the Sunraysia area. These are the table grape, wine
grape, dried fruit and citrus industries. It is fair to say
that the citrus industry has seen strong restructure and
still faces challenges with a big crop this season.
The dried grape industry has seen massive downturns in
production. The tonnages were over 90 000 tonnes
some years ago and now they are down to a figure of
less than a third of that as growers struggle to meet
market pressures or diversify into table grapes or wine
grapes. Table grape production has a high input and has
had a high return. Now we see that the input is still high
but the return is reducing due to a number of factors,
one of which is market access into China which may
take another two or three years to solve and the market
power of the big buyers such as supermarkets.
The wine industry saw strong returns a few years ago
and drove rapid expansion. That now sees wineries
such as McGuigan using their market power to push
prices down to an unsustainable level in some cases and
for some growers to below the cost of production. Now
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some wineries do not accept grapes even if they are
under contract as many of them have vineyards of their
own, which gives them huge market power to pick and
choose at will.
I have two basic issues: firstly, a huge market
imbalance as big buyers use their market power to
manipulate the market; and secondly, the exploitation
of particularly the small growers who are powerless
against that sort of horse power. What can be done?
Last Sunday evening Peter Walsh, the member for
Swan Hill in the other place, and I attended the launch
of the Robinvale regional young growers business
development network. It was put together by a young
lady named Kim Natale. We heard Terry and Carolyn
Burgi, who are from the Yarra Valley, and Peter Walsh
speak on the benefit of working together to
cooperatively market produce through groups to give
growers some market power in today’s world.
The question is: are our marketing structures giving our
growers a fair go? Many would say no that they have
no market power and are being exploited. Therefore I
request the Minister for Agriculture and the Minister for
State and Regional Development to initiate a program
which will make a collective group marketing approach
available and give market power to the grower
community.

Water: Ballarat Province supply
Ms HADDEN (Ballarat) — My adjournment matter
tonight is for the Minister for Environment in the other
place, the Honourable John Thwaites. I ask the minister
to urgently consider directing that an environmental
impact statement be conducted on three crucial water
areas in my electorate in the bailiwick of Central
Highlands Water Authority. One is in relation to
Cosgrave Reservoir, at Creswick; the second is in
relation to Burrumbeet Creek and Lake Burrumbeet;
and the third is the water supply that is being pumped
from the bores at Tourello. Those three issues are
potential disasters for the region and for the
environment, and it is absolutely crucial that the
minister direct that an environmental impact statement
be conducted by truly independent consultants.
In relation to Cosgrave, the decision of the Central
Highlands Water Authority is to pump the water from
this reservoir over the Great Divide, south into
Ballarat’s water supply. That will be an environmental
and social disaster for Creswick. In relation to
Burrumbeet Creek, for the last 50 years the Ballarat
North wastewater treatment plant has released water
into the Burrumbeet Creek, which in turn has flowed
into Lake Burrumbeet.
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We are in the ninth year of a drought, and we have
some major environmental problems in my electorate.
The recently announced Lake Federation Resort
proposes a 3500 residential dwelling development west
of Ballarat, and it plans a big lake. It proposes to get the
water for that lake from the Ballarat North wastewater
treatment plant. That will have an absolutely
catastrophic effect on the environment, especially on
the flow of water into the Burrumbeet Creek and in turn
into Lake Burrumbeet. No one has been consulted; the
farmers have not been consulted about how they can
access water for their stock; the users of Lake
Burrumbeet have not been consulted, nor any of the
other landowners along Burrumbeet Creek.
The final issue is that the bore water from the two bores
at Tourello, which is pumped up to a storage tank on
Two Mile Hill down a pipe into Clunes, is an abject
disaster. It is highly saline water. The people are on a
six-month boil-water notice, and the minister needs to
direct an environmental impact statement on each of
those areas immediately.

Responses
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The Honourable John Vogels raised a
matter for the Minister for Water in the other place
concerning the small country town sewerage program,
and I will pass that on to the minister for his response.
The Honourable Geoff Hilton raised a matter for the
Minister for Transport in the other place concerning the
intersection of Point Nepean Road and Rodney
Avenue, and seeking intersection funding for that
particular problem. I will pass that on.
The Honourable Andrea Coote raised a matter for the
Treasurer concerning motor registration insurance and
the seniors rebate, and that will be passed on.
The Honourable Sang Nguyen raised a matter for
Mr John Pandazopoulos, the Minister for Tourism in
the other place, concerning the successful tourist
attraction campaign in southern China and seeking the
use of this model to support the tourism industry into
other Asian countries, and I will pass that on.
The Honourable Graeme Stoney raised a matter for the
Minister for Environment in the other place concerning
an issue raised by a constituent, Bob Bretherton, about
the management of the catching and relocation of
snakes handled by the Department of Sustainability and
Environment, and I will pass that on.
The Honourable Kaye Darveniza raised a matter for the
Minister for Aged Care, Mr Jennings, concerning older
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people in high-rise housing and the particular needs of
those in the estates. She seeks information on what
support programs are currently being provided or are
planned to be provided to support these residents.
The Honourable Peter Hall raised a matter for the
attention of the Minister for Agriculture in the other
place concerning inshore trawling licences and the
requirement to dump the by-catch. I will pass that on to
the minister for his response.
Mr Somyurek raised a matter for the attention of the
Minister for Sport and Recreation concerning soccer
violence and requested that where teams have
supporters who instigate violence those teams should
play without supporters in the arena. I will pass that
matter on to the minister for his response.
The Honourable David Koch raised a matter for the
attention of the Minister for Racing in another place
concerning racetracks in a number of country towns.
Harness Racing Victoria has recommended the closure
of these tracks, and the member has asked the minister
to intervene. I will pass the matter on to the minister for
his response.
The Honourable Bruce Atkinson raised a matter for the
attention of the Minister for Education Services in
another place about concern expressed by Knox City
Council over the potential closure of school crossings
within its municipality. The member seeks increased
funding for the school crossing program to ensure that
this does not affect the City of Knox. I will pass the
matter on to the minister for her response.
The Honourable Barry Bishop raised a matter for the
attention of the Minister for Agriculture in another
place concerning the Sunraysia table and wine grape
growing industries, dried fruit production and citrus
growing. He asked about the potential for the
government to support a collective marketing strategy
for growers in the Sunraysia area which would help
support the industry. I will pass that matter on to the
minister for his response.
Ms Hadden raised a matter for the attention of the
Minister for Environment in another place seeking
environmental impact statements for water issues
around Cosgrave, Burrumbeet Creek and Lake
Burrumbeet, and a bore water pipeline between
Tourello and Clunes. I will pass that matter on to the
minister for his response.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.36 p.m.
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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

PETITION
Harness racing: Hamilton
Hon. DAVID KOCH (Western) presented petition
from certain citizens of Victoria requesting that the
Minister for Racing withdraw his support for the
V3 scheme and do his utmost to reinstate harness
racing at Hamilton (188 signatures).
Laid on table.

DRUGS AND CRIME PREVENTION
COMMITTEE
Violence associated with motor vehicle use
Mr SCHEFFER (Monash) presented final report,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.
Mr SCHEFFER (Monash) — I move:
That the Council take note of the report.

The committee’s inquiry into violence associated with
motor vehicle use investigated the incidence,
prevalence, severity, cost and impact of such violence
and examined strategies and initiatives to minimise its
incidence.
Road violence is violence like any other except that it
involves motor vehicles and can thus cause serious
harm. The committee found that defining terms and
concepts carefully was critically important and that
‘road rage’ is a very poorly defined expression. It
recommends it no longer be used in public discussion.
The terms ‘road violence’, ‘road hostility’ and ‘selfish
driving’ are considerably more useful.
Road violence involves spontaneous, driving related
acts of violence that are specifically targeted at
strangers. Examples include physically assaulting
another road user or intentionally ramming into his or
her vehicle. This includes psychological violence such
as threats as well as physical violence. Road hostility is
similar to road violence but is less severe. Selfish
driving is not specifically targeted at another road user.
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Selfish drivers do not aim to harm another person but to
get ahead in traffic.
There is a community perception that road violence is a
problem and that it is getting worse. But Victoria Police
data indicates that there is no evidence of this and that
the incidence is very low compared with other crimes
of violence. Nonetheless many thousands of people are
victimised each year in Victoria. Perpetrators of road
violence share many of the characteristics of people
who commit other crimes of violence — being young
and being male figure prominently.
The committee found that the less serious behaviours of
moderately aggressive drivers cause more overall harm
on the roads than the violent behaviour of the few road
users and that it is very difficult to change the
behaviour of highly aggressive road users without
changing the population norms.
The 69 recommendations therefore propose a range of
appropriate, coordinated and achievable measures that
deal with improving traffic flow, minor amendments to
the Road Safety Act, community education programs,
improving data management, improving public
complaints processes, better-informed journalists and
improving public involvement in reporting acts of road
hostility and selfish driving.
I would like to thank the members of the committee:
the Honourable Sang Nguyen and in the other place the
committee’s deputy chairman, the member for
Mornington, Robin Cooper; the member for Narracan,
Ian Maxfield; the member for Forest Hill, Kirstie
Marshall; the member for Benalla, Bill Sykes, and the
member for Scoresby, Kim Wells, for their critical
insights, broad experience and understanding of the
Victorian community. I also acknowledge the
contribution of the former chair, Ms Hirsh, for her
initial work on the discussion paper that established the
framework for the inquiry.
I would like to pay special tribute to the fine work of
our consultant, Dr Russell Smith, principal
criminologist from the Australian Institute of
Criminology. A great deal of the excellent quality of the
final report is a result of Dr Russell’s very considerable
efforts.
Finally, I acknowledge the leadership of Sandy Cook,
the committee’s executive officer, and the work of her
team, including Emma White, Sandy Jensen, Chantel
Churchus and Michelle Summerhill as well as the
committee’s senior legal officer, Peter Johnston. The
breadth of Sandy Cook’s knowledge of the subject
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matter and her considerable research and analytical
skills shows in every page of the final report.
Hon. S. M. NGUYEN (Melbourne West) (By
leave) — The report into the inquiry into violence
associated with motor vehicle use is one of the best
reports that the committee has done in the past
12 months and I thank everyone involved in the
preparation of the report, especially Sandy Cook and
her staff, as well as the members of the committee.
This report concerns the drivers of motor vehicles who
act wrongly when driving their cars. The committee
found that despite community perception there is no
evidence that the current low incidence of road violence
is getting worse. Nevertheless each year thousands of
individuals are the victims of such violence, which
often involves serious harm and loss.
The term ‘road rage’ is a poorly defined expression that
should no longer be used. Instead, the terms ‘road
violence’, ‘road hostility’ and ‘selfish driving’ more
accurately describe the problems often complained
about by road users.
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6.45 a.m., and I arrived at Parliament House 1 hour and
5 minutes later by using the Nepean Highway — a
saving of 40 minutes. There is a difference in the
distance but the Nepean Highway’s sets of traffic lights
compound the difficulty in travelling it.
My point is that the Monash Freeway is hopeless, it is
not a fair go. The government is showing no initiative
or no direction, and I think VicRoads is being very
recalcitrant in ignoring this massive problem in the
south-eastern sector. As a matter of fact, the
combination of the arrogance of the City of Casey and
neglect by VicRoads and the government has created
an impossible position for motorists in the south-east of
Melbourne. It is not that I complain very much about
this, but I want to bring to the attention of the house that
the amount of traffic on the Monash Freeway is
appalling.

Vietnam War Memorial of Victoria

Auditor-General — Report on Management of Occupational
Health and Safety in Local Government, April 2005.

Hon. S. M. NGUYEN (Melbourne West) — On
Saturday, 30 April, I will join the Vietnam War
Memorial of Victoria, the organisation which combines
the Australian Vietnamese Women’s Welfare
Association, the Dandenong RSL sub-branch, the
Springvale Indochinese Mutual Assistance Association,
the Vietnamese Community in Australia, Victoria
chapter, and the Vietnam Veterans Association of
Australia, Victoria branch, for the launching of a war
memorial statue at Dandenong RSL to mark the
anniversary of the 30-year settlement in Australia of the
Vietnamese community. That was 30 years ago, after
the fall of Saigon on 30 April 1975, and the Vietnamese
community wanted to erect some sort of memorial to
mark the anniversary and to give thanks to the
Australian soldiers who lost their lives in the Vietnam
War. The many guests will include the
Governor-General, who will launch the statue.
Members of Parliament will also be present on the day.
Thanks are also due to the Victorian government — —

Surveyor-General — Report on the Administration of the
Survey Co-Ordination Act 1958 for 2003–04.

The PRESIDENT — Order! The member’s time
has expired!

The committee has made 69 recommendations that it
believes will help to reduce the incidence and impact of
road violence and anything to do with hostile and
selfish driving. The report pertains to the period from
1 July 2002 to 31 — —
The PRESIDENT — Order! The member’s time
has expired.
Motion agreed to.

PAPERS
Laid on table by Clerk:

MEMBERS STATEMENTS
Monash Freeway: congestion
Hon. R. H. BOWDEN (South Eastern) —
Yesterday morning I left my home at 6.45 a.m. and
using the Monash Freeway, I arrived at Parliament
1 hour and 45 minutes later. The travel times and
conditions for drivers on the Monash heading towards
the city are absolutely unacceptable and appalling. This
morning I left my home at exactly the same time,

Aquatic centres: Cranbourne
Hon. B. N. ATKINSON (Koonung) — I want to
comment on my disappointment, shared with the
residents of the Cranbourne community, that they were
unable to receive a grant under the Better Pools
program for a swimming pool in the latest round of
funding. Indeed the government indicated that
Cranbourne did not really need a pool at this stage
because it simply did not have the population centre
available to support this facility. Clearly the City of
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Casey has done a lot of work on the recreation facilities
in that area and has made some very significant
decisions which really do lead this state in their
foresight. I speak particularly of facilities that it has
brought together for football, cricket and other sports.
Members will perhaps be aware that the South
Melbourne Cricket Club has relocated to the Casey area
as part of its provision of sporting facilities. The city
has done an assessment and believes that a pool facility
in Cranbourne is warranted. The population is there for
it, and the council has sought funding. It is obviously
prepared to put council funds into it, but unfortunately
this much-vaunted Better Pools program of the Minister
for Sport and Recreation has not supported this
community and nor has the member for Cranbourne in
the other place, Mr Jude Perera, in terms of
representation — —
The PRESIDENT — Order! The member’s time
has expired!

East Sandringham Cricket Club: Longmuir
Shield
Mr PULLEN (Higinbotham) — I congratulate the
East Sandringham Cricket Club on winning its fourth
consecutive City of Moorabbin Cricket Association
(CMCA) Longmuir Shield. The winning of the shield
by East Sandringham equals the record set by West
Bentleigh, which won four shields in a row from 1964
to 1968. It is ironic that West Bentleigh won the second
division premiership after being in that division for
many years.
East Sandringham made only 200 runs. Ryan Pierce
was the top scorer with 48, and Paul and Brendan
Bennett both contributed 32 runs. East Sandringham’s
opponents, Moorabbin West, playing in its first ever
Longmuir Shield, was well served by Steve May, who
took 5 wickets for 87 runs. Steve also won the
G. Knights Sportsgoods Player of the Year award.
Unfortunately, although it was doing reasonably well at
1 for 19, Moorabbin lost its last 9 wickets for only
8 runs to be dismissed for only 27, the lowest score ever
in the top division of the CMCA. Mark Jenkins snared
5 for 10, and Brendan Bennett took 4 for 14. The win
gave East Sandringham its 11th title, the first coming in
1980, so it has been a tremendous effort over the years.
Other premiership winners for the year besides West
Bentleigh in the second division were: C grade, Omega;
D grade, St Kilda City; E grade, Kingston Heath;
F grade, Bentleigh Uniting; G grade, Dingley; H grade,
Melbourne Wanderers; I grade, Hampton United; and
the one-day grade, Bentleigh Uniting. I congratulate all
the clubs involved.
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Public transport: outer east
Hon. A. P. OLEXANDER (Silvan) — It would
appear that the Ferntree Gully branch of the Labor
Party is again working overtime to try to change history
regarding public transport services in the outer east. The
member for Ferntree Gully in the other place, Anne
Eckstein, and her Labor Party colleague Mr Ray Higgs,
have filled local papers in recent weeks with the bizarre
and false allegation that the Kennett government
delivered no public transport improvements for the
region over its seven years in government. Once and for
all it is time to set the record straight, given their blatant
campaign of misinformation.
Hon. J. H. Eren interjected.
Hon. A. P. OLEXANDER — Here are the facts,
Mr Eren, about the Liberal transport record locally.
Upper Ferntree Gully, Belgrave, Croydon and Boronia
rail stations were all upgraded to premium status,
delivering new lighting, security, parking and full-time
staffing at a cost of $14.3 million. New modern trains
on the Belgrave line were delivered for the first time in
20 years.
Hon. B. N. Atkinson interjected.
Hon. A. P. OLEXANDER — And train frequency
was improved on the weekends, Mr Atkinson, for the
first time ever. That cost $165 million. Boronia’s
notorious rail crossing was totally upgraded, improving
safety and travel times at a cost of $28 million. The
SmartBus program and Nightrider bus services after
midnight on weekends cost $2.2 million. We funded
road widening and duplication works for Mountain
Highway, Stud Road, Dorset Road, and a range of
other — —
The PRESIDENT — Order! The member’s time
has expired.

Whitehorse: youth mentor program
Hon. H. E. BUCKINGHAM (Koonung) — I wish
to commend Whitehorse City Council for its initiative
in establishing the Whitehorse youth mentor program.
Some 17 per cent of Whitehorse’s 145 000 population
are aged between 12 and 25. The council wants to
promote optimism in young people about their futures.
To do this Whitehorse council has enlisted businesses
in the municipality to donate their time to coach young
men and women who are having difficulty getting into
the work force. Three businesses will participate in the
inaugural program: Telstra, Bendigo Bank and Centro
Properties. Staff from these companies will coach
selected participants in 3-hour sessions two days a
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week over four weeks with an emphasis on career
guidance and direction setting. The program covers
different aspects of employment, including job
applications, résumé preparation, interview skills and
rights and responsibilities in the workplace. Participants
are selected in consultation with local employment and
youth services in the area. I salute Whitehorse council
for this innovative program that empowers young
people and creates a partnership between business
people and youth in Whitehorse. I also congratulate
Cr Robert Chong for his role in promoting this
program.

Neighbourhood houses: funding
Hon. P. R. HALL (Gippsland) — I wish to record
my support of the Association of Neighbourhood
Houses and Learning Centres’ budget submission
covering the period 2005–07. Neighbourhood houses
were first established in Victoria in the early 1970s.
They now number in excess of 350, with some 339 of
those receiving some funding from the Department of
Human Services. They are particularly important in
country areas where the neighbourhood house is often
the only local provider of adult education programs.
They also fit very neatly into this government’s
community-building policies.
I do not think I have to convince anyone in this
chamber of the significant education and social benefits
of neighbourhood houses, but I hope I can convince the
Treasurer and the Minister for Local Government,
Ms Broad, who has responsibility for neighbourhood
houses, of the importance of adequate funding. The
Association of Neighbourhood Houses and Learning
Centres is seeking a funding increase of $22.1 million
over the two years from 2005–07. That among other
things will increase the base neighbourhood house
coordination funding from an average of 17.8 hours a
week to 35 hours a week and increase the delivery of
occasional child care. The association is also looking
for a capital works funding budget of $10 million over
two years. This is important; neighbourhood houses
have never had capital works funding before. I urge the
Treasurer to adopt in full the submission.

Enterprising Women project
Ms MIKAKOS (Jika Jika) — On Friday, 8 April, I
had the pleasure of attending the announcement by the
Minister for Women’s Affairs in the other place,
Ms Delahunty, on the Enterprising Women project,
together with my colleagues Ms Argondizzo and
Ms Romanes and the honourable member for Mill Park
in the other place, Ms D’Ambrosio. The project will see
over 300 women who have recently arrived in Australia
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take part in an innovative education program that will
help them seek employment or start their own business.
It will build the skills of local women and in turn assist
and strengthen their families and the communities in
which they live. Women across the northern
metropolitan region will be eligible to participate and it
will address a range of issues that affect women in
those areas, including low income, poor education or
lack of recognition of overseas qualifications.
I was particularly pleased to listen to women’s personal
stories at the announcement and to hear that a number
of participants have already started their own
micro-enterprises. I take this opportunity to
congratulate Women’s Health in the North and the
North East Migrant Resource Centre which will run this
program and will benefit from a community support
grant of $236 126. In particular I would like to
congratulate Kathleen Walsh from Women’s Health in
the North and Stephanie Lagos from the migrant
resource centre for continuing leadership of their
respective organisations and their continuing
championing of women’s issues across the northern
region.

Public Accounts and Estimates Committee:
budget outcomes 2003–04
Hon. D. McL. DAVIS (East Yarra) — I draw the
house’s attention to the report on budget outcomes
2003–04 of the Public Accounts and Estimates
Committee (PAEC) and compliment that committee on
its hard work in exposing a number of the issues in the
Department of Human Services. I note that just last
week the minister released a new report on hospitals
and hospital statistics. The PAEC report shows up the
weaknesses in the government’s new reporting
mechanisms, and it becomes quickly apparent why the
government has chosen to fudge and change those
reporting mechanisms.
I refer to the table headed ‘Exhibit 9.3’ at page 188 of
the report and the column headed ‘2003–04 total’, and
draw the attention of the house to the number of people
in public hospitals, with the largest proportion of
emergency department patients experiencing stays of
more than 12 hours in emergency prior to admission:
The Alfred had 3348, which is 35 per cent of its
patients; Dandenong Hospital had 2262, which is
23 per cent of its patients; Monash Medical Centre had
2996, which is 22 per cent of its patients; Royal
Melbourne Hospital had 3546, which is 25 per cent of
its patients; and Goulburn Valley Health had 956,
which is 16 per cent of its patients. You can see now
why the minister has chosen to fudge the figures and
introduce a bland report.
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Geelong Football Club: performance
Hon. J. H. EREN (Geelong) — I suppose I could
use my 90 seconds today to talk about the election of
the new Pope, Joseph Ratzinger. I do not want to do
that, but I do want to congratulate the Catholic
community on his election to the papacy. I suppose I
could talk about the federal government basically using
the goodwill and cooperation that exists between
Turkey and Australia in relation to Gallipoli but
stuffing up that good relationship by forcing the
Turkish government to do roadworks at that Gallipoli
site without thinking about the consequences.
What I want to talk about is the back page and the front
page of the Geelong Advertiser. The back page says
‘Top Cats’.
Hon. Bill Forwood — What does the front page
say?
Hon. J. H. EREN — The front page says ‘Cats rule
the stats’, and there is a picture of the newly recruited
Brad Ottens and Henry Playfair. The stats actually
prove that Geelong certainly has the capacity to win a
premiership this year — it is quite clear from the
contested marks Geelong has won, the kicks Geelong
has won inside 50 and the hardball gets Geelong has
won — and all that is missing is the ability to kick
goals.
I also want to congratulate Frank Costa and Brian Cook
for their terrific handling of — — —
The PRESIDENT — Order! The member’s time
has expired.

Disability services: funding
Hon. D. K. DRUM (North Western) — I read with
interest that the state government is planning a
significant increase in its funding of the disabled. I
certainly hope it is true that the government is going to
make a serious increase in funding of the disability
sector. I hope the government does a lot more than
simply match the commonwealth funding for respite
services that is currently on the table because that
should have been done already. I certainly hope it does
more than simply match up for the shortfalls it has
currently.
Currently 51 per cent of the whole disability budget
goes on accommodating 5085 people — about 5 per
cent of disabled people take up 51 per cent of the whole
disability budget. We hope that somewhere along the
line the 4500 people that are on waiting lists for
accommodation throughout Victoria are actually going

451

to get some sort of acknowledgement from this
government with a change of policy, not necessarily
just more money. As it has shown, although it has put
more money in each year the requirements are certainly
not being met. What we need to do is to look after some
of our older parent carers who have supported their
children right throughout their lives and who would like
to be able to retire with dignity. They would like to be
able to have a choice of providing diversity in the
housing of their children who are now adults. They
would like to be able to go to their graves with a sense
of certainty about will happen to their children once
they pass on.

Gas: Mornington Peninsula supply
Hon. J. G. HILTON (Western Port) — Last week I
was very pleased to be present when the Treasurer, then
the Acting Premier, announced an agreement with the
gas distribution company Envestra to make reticulated
natural gas available to five Mornington Peninsula shire
towns — Balnarring, Balnarring Beach, Somers,
Merricks Beach and St Andrews Beach. The
announcement was made at the property of the
Presentation Sisters in Balnarring, who provide holiday
accommodation for lower-income and underprivileged
families.
The gas program will save average households between
$600 and $1200 a year by converting from LPG, and a
medium-sized business can save $30 000 a year. The
government funding for this program is part of the
$70 million which the Labor government promised to
invest — and will invest — to expand the availability
of reticulated natural gas to regional and rural Victoria.
It is very pleasing that my electorate of Western Port
Province has been able to be part of this reticulated
natural gas expansion.

Member for Ballarat East: comments
Ms HADDEN (Ballarat) — On Thursday, 7 April
2005 I resigned from the ALP after 25 years of
membership. I am now an Independent member of
Parliament and I will continue to represent my
constituents without fear or favour and without the
shackles of the city-centric Bracks Labor government
and party machine.
On that day the Labor member for Ballarat East in the
other house, Geoff Howard, was interviewed on Win
TV and national TV and said:
It is important not to rat on other members of the party.
However, the gloves will be off from now on.
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He repeated those words the following morning on
Ballarat radio. Coincidentally, overnight from 7 to
8 April the word ‘rat’ was painted in large white letters
on my electorate office window. Then last Friday I
received a letter of demand dated 12 April 2005 from
Geoff Howard, MP. It was typed on his parliamentary
letterhead and demanded that I apologise to him
because he had obtained legal advice to the effect that
comments attributed to me in the Ballarat Courier
newspaper had impugned and damaged his character
and standing within the community. This must be Geoff
Howard, MP’s, version of ‘the gloves will be off from
now on’.
I suggest that the Labor member for Ballarat East and
his Labor puppet, Ballarat solicitor Jeremy Harper —
another failed Labor candidate — have a chat to
Minister Theophanous about the 1994 High Court
decision involving the minister’s brother, Andrew, and
the Herald and Weekly Times on the implied
constitutional right to freedom of political discussion
and the absolute defence of truth to defamation.
Messrs Howard and Harper should recede gracefully to
their sheep pen and say in unison, ‘Baa baa Bracks
sheep, three bags full of spin, sir’. The only thing I have
to be sorry for is that I had — —
The PRESIDENT — Order! The member’s time
has expired and the time allocated for members’
statements has expired.

MINISTER FOR LOCAL GOVERNMENT:
PERFORMANCE
The PRESIDENT — Order! I call on the
Honourable Bill Forwood to move the motion standing
in his name.
Hon. Philip Davis — On a point of order, President,
given that the sessional orders which were amended
earlier this year do not seem to recognise specifically
the rights of members of Parliament who are not
members of political parties, it would seem that where
an Independent member — for example, in this case
Ms Hadden — wishes to participate in debate, their
rights would not be clear.
I am sure you, President, can clarify the situation for the
chamber, but in any event the Liberal Party makes it
clear it will forego sufficient time to enable Ms Hadden
to speak on the substantive motion to be moved shortly
by the Honourable Bill Forwood.
Hon. P. R. Hall — On a further point of order,
President, it is a sensible decision by the Liberal Party
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to offer Ms Hadden some time to participate in this
debate today. As the Leader of the Opposition says, at
the moment there is no formal arrangement for
Independent members to speak under the general
business item. It is gracious of the Liberal Party to offer
some time. I also make an offer: The Nationals are
prepared to give 5 minutes of its allocated time to
ensure that the Independent members of this chamber
have the opportunity to speak.
Mr Lenders — Further to the point of order,
President, I welcome the point of order raised by the
Leader of the Opposition. The government welcomes
the willingness of the opposition and The Nationals to
discuss these issues. We certainly believe the Standing
Orders Committee should be dealing with all issues
regarding the right of every member of Parliament to
speak in this place. We support a principle of pro rata
and urge the Standing Orders Committee to look at that
promptly.
The PRESIDENT — Order! On the point of order
and as I indicated to the house yesterday, I have spoken
to the party leaders and the Independent member about
time allocation. We identified that in the sessional
orders the maximum time is allocated to the parties for
items of general business, and that aspect needs to be
addressed. There is the overriding issue that the
sessional orders say that the Chair may allocate a
party’s unused time among any other members.
As I indicated to the house yesterday, each member of
the house has their overriding entitlement to be
recognised by the Chair. I acknowledge that today the
Leader of the Opposition and the Leader of The
Nationals have indicated they will allocate some time.
We now have a different clock system so we will be
able to clearly understand how much time is allocated.
If I am not in the chair, I will ensure that the temporary
chairs are aware that Ms Hadden will be given the
opportunity — and she has already indicated to me that
she wishes to contribute to debate — to speak on the
motion that will be before the house.
Hon. BILL FORWOOD (Templestowe) — I
move:
That this house —
(1) expresses its grave concern at the maladministration of
local government in Victoria by the Minister for Local
Government as evidenced by —
(a) the undermining of democratic local government
processes by Mr Steven Newnham, Cr Mohammed
Abbouche, Mr Andres Puig and Mr Craig
Langdon, MP, all members of the Australian Labor
Party, through their attempts to improperly
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influence mayoral elections in the Shire of East
Gippsland and the City of Banyule, and their
improper interference in planning decisions in
various municipalities;
(b) inadequate procedures for dealing with internal
council boundary reviews;
(c) the lack of accountability and transparency
regarding the Hepburn Spa tender process; and
(d) her failure to ensure that councils comply with the
Local Government Act 1989;
(2) records its particular concern at serious allegations of
corrupt behaviour against Cr Colin Brooks, current
councillor in Banyule, former mayor and current
electorate officer to the Minister for Community
Services;
(3) censures the Minister for Local Government because of
her persistent and partisan refusal to hold inquiries into
this unacceptable behaviour of these members of the
Australian Labor Party in order to protect her Australian
Labor Party mates; and
(4) calls on the Minister for Local Government to
immediately establish a judicial inquiry into the
allegations of corrupt behaviour against Cr Colin
Brooks.

At the outset let me say that I find it strange that the
minister— in this case, the Minister for Local
Government — being censured in this motion is not
able to be in attendance. It seems very odd that this type
of censure motion is being moved in the absence of the
minister, the person who is the subject of the motion.
Let me start by pointing out that page 137 of the
Constitution Act contains the oath of office sworn by a
person who becomes a minister of the Crown. The
words are:
… I will at all times and in all things discharge the duties
of (name of office) according to law and to the best of my
knowledge and ability without fear, favour or affection.

I would say without hesitation that the minister in
question has some ability and some knowledge, but in
this case I will demonstrate that she has acted
completely against the oath of office, that she is a
person who has behaved without integrity, that she is a
person who has dishonoured the oath, and that she is a
person not fit to carry ministerial rank in this state. I
will demonstrate this through reference to a number of
occasions on which she has had the opportunity to act,
but has chosen not to. Then I will present her with a
challenge which goes to the effect of some particular
behaviour by Cr Colin Brooks, who is currently a
councillor of the City of Banyule and the electorate
officer to the Minister for Community Services in the
other place. I should also say that previously he was a
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ministerial officer for the Government Whip in another
place, Craig Langdon, and, I understand, for the
previous Minister for Police and Emergency Services
and Minister for Corrections, the Honourable André
Haermeyer.
This motion is simple. It says there are some members
of the Labor Party who behave inappropriately in local
government matters, but when these matters are
brought to the attention of the minister and she is asked
to do something, she does nothing. The reason she does
nothing is that all she needs to do and wants to do is
protect her Labor Party mates. In fact what she does is
betray the oath of office in order to protect her mates in
the Labor Party. You need to go no further than the
matter I am most interested in — that is, the matter
within the City of Banyule, which is within my
electorate — but as honourable members in this place
know, my colleague the Honourable Philip Davis raised
the issue of Stephen Newnham, currently the assistant
secretary of the ALP and probably about to become the
secretary of the ALP
Mr Smith — Could be.
Hon. BILL FORWOOD — ‘Could be’, says
Mr Smith. It has been well demonstrated that
Mr Newnham tried to influence the mayoral election in
East Gippsland. When this matter was given to the
minister she refused to investigate it. Let me turn to
another one — that is, the conduct — —
Mr Pullen — Put up or shut up on that one! I know
the mayor of East Gippsland, so put up or shut up.
Hon. BILL FORWOOD — Let me refer to another
one that occurred.
Mr Pullen — You can’t, because you are telling
lies.
Hon. BILL FORWOOD — On a point of order,
President, I ask the honourable member to withdraw
that accusation. He has been here long enough — —
The PRESIDENT — Order! The Honourable Bill
Forwood has taken offence at the accusation or the
words used by Mr Pullen. Those words are
unparliamentary, and I ask Mr Pullen to withdraw.
Mr Pullen — Can I ask for an explanation of that
first, President?
Hon. BILL FORWOOD — You are a dickhead.
The PRESIDENT — Order! If Mr Forwood does
not want to be thrown out I suggest that he not interject
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or speak while I am on my feet. He knows the rules of
this house, and if he wants me to protect him and get
the member to withdraw, I suggest he be quiet and
allow me to do that.
It is the practice of the house that when a member is
asked to withdraw it is done without explanation. I have
asked Mr Pullen to withdraw, and I again ask him to
withdraw the comments he made.
Mr Pullen — I withdraw. On a point of order,
President, I ask you to ask the member to withdraw his
accusation.
The PRESIDENT — Order! We will get it on the
record in the correct order. Mr Pullen has taken offence,
and I ask Mr Forwood to withdraw.
Hon. BILL FORWOOD — I withdraw. On
15 December last year Cr Sean Rawson, who again I
point out was on electorate officer for the Government
Whip and the member for Ivanhoe in the other place,
Mr Langdon, wrote to the Minister for Local
Government in these terms:
Re: Conduct of Banyule City Council mayoral elections
I write seeking an investigation under the Local Government
Act into the conduct of mayoral elections for Banyule City
Council, which was held on Monday, 6 December.
At that meeting Cr Greg Ryan was elected mayor by four
votes to three. I was the unsuccessful candidate in the
election.
I am also a former employee of the state member for Ivanhoe,
Craig Langdon, and I worked for Mr Langdon for five years
up until my resignation from his office in September this year.
I resigned from Mr Langdon’s electoral office after he and I
had an acrimonious dispute.
Mr Langdon was well aware of my intention to run for mayor
in the forthcoming election, and during a number of
conversations he made it clear to me that he would prevent
me from becoming mayor because of our dispute. To this end
Mr Langdon undertook a series of actions which harmed me
personally and for which I am now taking separate legal
action.
I am happy to detail these matters to your investigators.
However, it is on the public record that I have commenced
defamation proceedings against Mr Langdon.
On Sunday, 5 December at approximately 6.30 p.m. Cr Tom
Melican attended — —

Hon. T. C. Theophanous — On a point of order,
President, the letter — I take it that it is a letter — read
out by the member states that the matter is before the
courts, that legal action is being taken. If this dispute is
a legal dispute that is before the courts in relation to an
interpretation by two people — the member himself has
indicated they parted not exactly friends — then that
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ought to be allowed to proceed through the courts, if
there is such a dispute, rather than the member coming
in here and seeking to debate and pre-empt decisions
which might be made by the court. His is an obvious
cheap political move to slander people in this house
without their having the benefit of being able to
respond, and he is also doing in coward’s castle, being
unprepared — —
The PRESIDENT — Order! The minister has been
here long enough to know full well that when raising a
point of order he should raise it and not debate it. He
should not debate the point of order, and I ask him to
refrain from doing so.
Hon. BILL FORWOOD — On the point of order,
President, the letter I am reading from is one that
Cr Rawson wrote to the minister, Ms Broad. By way of
background and in the interests of being fair to the
minister, Cr Rawson pointed out that he had had this
problem. He then goes on in this letter to detail issues
that are not subject to the defamation dispute at all and
are not subject to anything else. He goes on specifically
to outline matters he believes the minister should
investigate.
The purpose of my reading this letter is to indicate that
this is one of the occasions when a councillor has raised
an issue legitimately in writing with the minister, and
then I am going to detail the reaction of the minister to
the letter. I am prepared to do all that, and I have her
response as well. This has nothing to do with the
external action. All Cr Rawson is doing in this letter is
giving the minister some background so she would
have some understanding. There is no way in the world
that this can fall under the Parliament’s sub judice rule.
Hon. T. C. Theophanous — On the point of order,
President, the member himself has just indicated that
there is a defamation dispute and that that is a matter for
the courts. What he is seeking to do is read from the
letter which goes to the issues that are associated with
the defamation dispute. Whether Cr Rawson wrote to
the minister or not, the fact is that he wrote to the
minister on the issues which are the same issues as the
defamation dispute is about, and consequently I would
argue that it is not in order for the member to canvass
the issues that might be issues associated with the
defamation dispute or for him to simply say, ‘Well,
some of these might be and others might not be’. The
fact is that the letter goes to the issues which are part of
the defamation dispute and should not be allowed.
The PRESIDENT — Order! I refer to House of
Representatives Practice, and the practice that has been
adhered to in this house is that as a general rule matters
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before the civil courts should not be referred to from the
time they are set down for trial or otherwise brought
before the court, and similarly the restrictions should
again be applied from the time an appeal is lodged until
the appeal is decided.
The question that needs to be asked to determine
whether this practice is relevant to the point of order
raised is whether the honourable member can indicate
to the house if a court date has been set for this matter.
If a court date has been set, then the sub judice rule
comes into play and the member cannot refer to it. If a
court date has not been set, then it is not applicable. Is
the honourable member aware if a date has been set for
the matter he has been referring to?
Hon. BILL FORWOOD — I am not aware
whether a date has been set or not. I have spoken to
Cr Rawson regularly, and he has never told me a date
has been set.
Hon. T. C. Theophanous — Further on the point of
order, President, could I suggest to you that if a member
wants to come into the house and quote from a matter
which is potentially sub judice, then he is obliged to
assure the house that the matter technically is not sub
judice because a date has not been set. If the member is
unable or unsure about whether there is a sub judice
issue in that case, then he ought to at least indicate that
to the house. He has already indicated to the house that
he does not know, so it is a matter that is potentially
before the courts.
I suggest that unless he is able to clearly state that a date
has not been set, you, President, should rule him out of
order.
The PRESIDENT — Order! The difficulty is that
the member could not inform me. I have subsequently
been informed that the case is not proceeding in the
courts at all, so the question of sub judice in this case
does not apply. I remind honourable members again
that if they wish to bring any matters before the house,
the sub judice rules are such that if a hearing date has
been set, they are not to do that. I ask members to check
their facts before presenting an argument.
Hon. BILL FORWOOD — The letter continues:
On Sunday, 5 December, at approximately 6.30 p.m. Cr Tom
Melican attended my home. During a friendly conversation
Cr Melican made it clear to me that he was acting on
Mr Langdon’s behalf and said that if I withdrew my
defamation claim against Mr Langdon, I would become
mayor. I subsequently rejected this offer outright.
The following morning (the day of the mayoral election) I
received a phone call from the CEO of Banyule, Mr Doug
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Owens, who informed me that he had also been contacted by
Mr Langdon who asked him to pass on a similar offer to
me — that is, Craig Langdon would drop all action regarding
an intervention order that he had obtained against me if I
agreed to withdraw my defamation case against him.
Mr Owens also stated … that if I were to do this, then I may
still be in with a chance of securing enough votes to become
mayor.
I told the CEO that I thought it most inappropriate that
Mr Langdon should be discussing such issues with him and
for making an offer to me on behalf of the state member for
Ivanhoe.
I strongly believe that I had the numbers to become mayor
until Craig Langdon’s interference and involvement and
subsequent actions against me, and I wholeheartedly believe
that I would have been elected mayor had I given in to
Mr Langdon’s inducements.
Therefore I request an investigation into the conduct of the
2004 Banyule City Council mayoral elections, in particular
Mr Langdon’s actions in the weeks leading up to the ballot,
and I welcome the opportunity for investigators to question
each … councillor regarding their involvement in this matter.

He says he looks forward to a response.
Mr Lenders — On a point of order, President, the
point of order I raise is that Mr Forwood talks of a
member of the Legislative Assembly offering
inducements.
Hon. BILL FORWOOD — I do.
Mr Lenders — I have raised a point of order on two
occasions in my time in this house when Mr Forwood
has read from a document which impugns a member of
Parliament.
On each occasion I have raised the issue that just the
fact that it is a document does not give the member the
right to impugn another member. On both occasions,
President, you have ruled the fact that it is a document
is not licence for Mr Forwood to impugn another
member. I ask you to ask Mr Forwood to withdraw on
the basis that by his actions he is impugning another
member of Parliament, and I find that unacceptable.
Hon. BILL FORWOOD — On the point of order,
President, this motion specifically mentions Mr Craig
Langdon, expresses grave concern and mentions his
attempt to improperly influence mayoral elections,
including improper interference. The motion itself goes
to the conduct of Mr Langdon, and I put it to you that I
am entitled to put exactly what I said.
The PRESIDENT — Order! The Leader of the
Government has raised an issue in his point of order
that he has raised previously in the house. On those
occasions I have ruled that such allegations can only be
made by way of substantive motion. We have a
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substantive motion before the house now that makes
claims against a member in the other place. When the
member is making these claims he is not to use
unparliamentary language, and he must only raise
issues relevant to the motion before the house.
Hon. BILL FORWOOD — Despite the request for
an investigation the response came back from the
minister that there would be none. I have the letter with
me that I can read into Hansard, but my time is being
eaten up by points of order. Let me make the point that
to my knowledge the department made no inquiry of
Mr Rawson and no inquiry of Mr Owens before
rejecting Cr Rawson’s request for an inquiry. Not long
after that a member of the Labor Party whom I have
known for many years rang my office and made an
appointment to visit me. This person came and saw me
early in March and provided me with a document that I
now intend to read. It is headed ‘Background’ and
states:
In December 2004, local government minister Candy Broad
was asked — —

Hon. T. C. Theophanous — On a point of order,
President, I have been in this house long enough, and I
think you have as well, to know that after a series of
instances of somewhat unfortunate behaviour that took
place in previous Parliaments there were successive
rulings by the President that a member could not come
into this house and quote from a document without
identifying the person who was the author of the
document. In this case it would be just as appropriate as
anything else for us to conclude that the document was
written by the member himself.
The PRESIDENT — Order! I recall rulings by my
predecessor with respect to documents referred to in
speeches. The first states:
If a document is being quoted, members are entitled to know
whether it is being quoted selectively, what the document is
and by whom it has been prepared. One cannot quote a
document in support of a case and then refuse to identify the
document.

That ruling goes back to 1992. A further ruling states:
A person is entitled to quote passages, the safeguard being
that the person may be required to identify the document so
others can see what is being quoted is in context.

That ruling dates back to 1991. I remind the member
that in referring to documents members are entitled to
know whether the member is quoting selectively and
who wrote the document. A member cannot refuse to
identify the author of a document. I ask the member to
identify the author of the document.
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Hon. BILL FORWOOD — I take responsibility
for the document. I know the person who wrote this
document. This person visited me in my office and
wishes there to be a judicial inquiry into what is
happening in Banyule.
Honourable members interjecting.
Hon. BILL FORWOOD — It is entirely
unreasonable for me to be asked this today so that you
will send the bovver boys around to break his legs,
won’t you!
I take full responsibility for the document before the
house. I know the person who wrote it. I am entitled to
read it into the record and I will.
Hon. T. C. Theophanous — On a point of order,
President, I take it that tirade was a point of order
seeking your approval to read the document.
The fact is that whether a member takes responsibility
or not is not the issue and is not relevant to the issues
you have raised. The issue is that a member cannot
come in here and make very serious allegations on the
basis of anonymous documents. It is a longstanding
tradition, and if this was opened up we would be going
back to the old days where people walked in here and
said all sorts of things based on anonymous documents.
I urge you, President, to reject out of hand the
member’s attempt to try to read the document into
Hansard, even if he takes responsibility for it. Frankly,
if someone is prepared to make a serious allegation they
ought to be named so that everyone knows who it is
coming from.
The PRESIDENT — Order! I stand by the ruling I
gave before and the comments made by the minister —
that is, if the member wishes to quote from the
document, the precedents and practices of the house
indicate that the member will need to name the source
of the document.
Hon. BILL FORWOOD — I find myself in a
difficult situation because I had a conversation with the
person — —
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD — Yes, I am going to
break a confidence.
Hon. T. C. Theophanous — That is the sort of grub
you are.
Hon. BILL FORWOOD — I am going to break a
confidence because you are forcing me to do so.
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Honourable members interjecting.
Hon. BILL FORWOOD — He will never trust me
again, but this is too important. This document was
provided to me by Cr Dale Peters of the City of
Banyule. He is a person who worked for Craig
Langdon and a person who worked for the Australian
Labor Party headquarters. Let me read what the
document says:
In December 2004, local government minister Candy Broad
was asked to investigate corrupt activity in Banyule. She
refused. If an inquiry was held, influential people in Banyule
would come forward to tell what they know. Without an
inquiry, the culture of cover-up will just continue. Below is
some of the corrupt activity of Banyule councillor Colin
Brooks.
…
Specifically, the following:
1.

In about 2000, La Porchetta in Main Street,
Greensborough moved to its current premises from a
small shop in Main Street. However, because the La
Porchetta restaurant was larger with more seating, car
parking regulations required the restaurant owners to
provide more spaces. After being contacted by the
proprietor of the restaurant, Cr Colin Brooks took an
active interest in having council waive the car parking
requirements and fast-tracked the planning permit. The
result was no extra car spaces were provided and the
planning permit was granted despite concerns from
council’s planning staff.

One evening, Cr Colin Brooks arrived at La Porchetta
Greensborough to be greeted by the proprietor, known as
‘Jack’. Jack gave Cr Colin Brooks one large pizza and a wad
of $50 notes, wrapped together and held with an elastic
band — easily $1000 was in the bundle. Cr Colin Brooks
shook hands with ‘Jack’, exchanged a few pleasantries and
then left — with the cash in his pocket —

and the pizza —
2.

3.

In about 2001, Cr Colin Brooks (now Banyule mayor)
had a large courtyard area of his home at 55 Alexandra
Street, Greensborough, paved. This paving (easily
costing at least $2000) was done by a contractor that at
the time had the contract to do hundreds of thousands of
dollars worth of work in Banyule maintaining and
repairing footpaths. Cr Colin Brooks was not charged
and did not pay for the concreting works at his home.
Obviously a ‘sweetener’ to the mayor for the contractor
to keep his work with Banyule council.
In about 2001, Cr Colin Brooks, as Banyule mayor, was
invited to perform a citizenship ceremony at the home of
a well-known local Greensborough businessman.
(Bruno Sculli — owner of Sculli Bros fruit shop). A
member of the businessman’s family was wishing to
become an Australian citizen but wanted a family
gathering rather than attending a council citizenship
ceremony —

nothing wrong with that —
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Cr Colin Brooks attended the home of the individual and
performed a private ceremony in front of the businessman’s
family. It is unheard of that a mayor would attend a home to
provide a citizenship ceremony —

and be paid. What happened?
For his ‘trouble’ Cr Colin Brooks was paid just over $500 in
cash by the businessman for performing the citizenship
ceremony.

Let me make the point in relation to the first allegation
at La Porchetta: I said to Mr Peters, ‘How do you
know?’, and he told me, ‘There is an eyewitness’. I met
the eyewitness and I spoke to the eyewitness.
Hon. T. C. Theophanous — Who is it?
Hon. BILL FORWOOD — I do not have to tell
you who it is. You want to break his legs too? Are you
going to break his legs?
Honourable members interjecting.
The PRESIDENT — Order! Mr Forwood!
Hon. BILL FORWOOD — You bunch of bovver
boys, you can’t wait to get out there and threaten him.
You are just a bunch of old mafia.
The PRESIDENT — Order! Sit down,
Mr Forwood! If Mr Forwood wants to continue his
contribution, I ask him to desist from such exchanges. I
ask the Minister for Energy Industries and Resources to
desist from interjecting. When I rise to my feet
Mr Forwood will sit down immediately. I am sure he
does not want to leave the chamber, that he wants to
finish his contribution. I ask the member to continue.
Hon. BILL FORWOOD — Other people want to
speak on this motion, but let me make a couple of
points. The first is — —
Hon. T. C. Theophanous — Is that all you’ve got?
Hon. BILL FORWOOD — Mate, you brought the
rules in here to truncate what I can say.
Honourable members interjecting.
Hon. BILL FORWOOD — Let me make the point
that in this place numerous examples of unacceptable
and inappropriate behaviour by members of the Labor
Party have been brought to the attention of the Minister
for Local Government and not once has she taken
action to do anything about it, in the interests of
protecting her Labor Party mates, just to protect her
mates. Here is some evidence, here are some people
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prepared to front up to an inquiry. Here are some
people who are absolutely prepared — —
Hon. M. R. Thomson — It is not evidence.
Hon. BILL FORWOOD — The Minister for
Consumer Affairs says there is no evidence. I put it to
her that that is an example of another Labor minister
covering up for her Labor Party mates. What we have
in this circumstance is an opportunity for the Minister
for Local Government to break her normal pattern of
behaviour and establish an inquiry. For that reason
alone this minister should be censured. However, there
needs to be a judicial inquiry.
Let me make one final point: Cr Rawson and Cr Peters
have both called for the establishment of an
independent commission against corruption in this state
because they do not trust the members and ministers of
the Labor Party to behave appropriately or according to
the oath of office they have taken.
Ms CARBINES (Geelong) — I am absolutely
delighted to rise in the house this morning to speak on
behalf of the government to defend the reputations of
the government and the Minister for Local
Government, Ms Broad, and her administration of her
portfolio. What we have this morning is an
extraordinary, grubby political stunt by Mr Forwood.
He has come in here with information from disaffected
people who have been discredited in their communities.
He has used this house to make serious allegations
about the minister and her competency, and he should
be condemned for doing that. He has used the luxury of
this place — cowards’ castle — to cast aspersions on
and make serious allegations about several councillors.
I suggest he put that information in writing and make
formal requests of the government if he can substantiate
it.
Mr Forwood has used cowards’ castle to make
allegations about those people this morning and they
are not here to defend themselves. It is an absolute
disgrace. I am disappointed that Mr Forwood, who has
had a fairly distinguished career in this place, has
chosen to use this house in such a way this morning. I
can only suggest that now he has foreshadowed his
retirement from this place he is looking for his last few
moments in the sun, but what a grubby way to do it. I
thought Mr Forwood was better than that.
Under Minister Broad this government has done more
than any other government or any other minister to
ensure that the processes governing local government
which are in place are open, transparent and
accountable. We can look at the reforms to the Local
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Government Act which Minister Broad has brought to
this place and supported being passed through this
place as evidence of that. The Bracks government, in
stark contrast to the Kennett government, of which
Mr Forwood was a member, recognises local
government as a legitimate third tier of government.
We are proud to have a very positive relationship with
the 79 councils that make up local government in
Victoria. I have a great relationship with the councils in
my electorate. I am very pleased to meet regularly with
the mayors and chief executive officers of the City of
Greater Geelong, the Surf Coast shire, the Borough of
Queenscliffe and the City of Wyndham. I also have
relationships with shires further afield than my
electorate — the Golden Plains shire, the Colac Otway
shire and the Moyne shire. In fact I was speaking to the
mayor of the Moyne shire just yesterday, my friend
Cr Brenda Hampson — and I know Mr Vogels likes
Brenda.
We have a very positive relationship with all of the
councils. We take our community cabinets out to local
government; we have had over 50 community cabinets
across two terms of government. Having participated in
many of them, I can tell you that local government
really appreciates and respects the fact that the Bracks
government takes community cabinet out to the
municipalities and engages them in such a
comprehensive way. In my own community five of my
local councils have formed an alliance known as the
G21 alliance to lobby the state and federal governments
for projects and funding for projects that are important
to our region. The Bracks government has been very
proud to support the G21 alliance by providing funding
to it.
The government has a very good relationship with local
government’s peak bodies, the Victorian Local
Governance Association and the Municipal Association
of Victoria. I have been a member of Parliament for
five and a half years and when I have travelled
extensively around the state and my community
meeting with local government representatives not once
has any councillor raised with me any concern about
the relationship this government has with local
government.
In fact, I have only heard positive endorsements about
the Bracks government’s relationships with local
government. I know that mayors thoroughly enjoy
opportunities to meet with the Premier, the Treasurer
and other state ministers at community cabinet, and
they also love the opportunity to attend the forums held
on an annual basis to discuss issues of concern to local
government. So it is nonsense for opposition members
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to come in here this morning and condemn the
government, and in particular Minister Broad, in
relation to maladministration. That is a very heavy
word and is absolute nonsense.
We only have to look back five and a half years to
discover how the Kennett government treated local
government. Communities across Victoria have not
forgotten the total disrespect and disregard that the
Kennett government held for local government. It rode
roughshod over local government and had no respect
for ratepayers. I am staggered that Mr Forwood never
once chose to use his time in this place to point that out.
If he was so concerned about local government, how
come he did not raise any of those matters when he was
a member of the Kennett government?
We all know, although opposition members do not like
to be reminded, that the Kennett government sacked
councils across the state. It sacked community
representatives and installed commissioners to
administer each of the local government areas. I well
remember the commissioners who were installed in my
area. Mr Bill Dix, who was the commissioner for the
City of Greater Geelong, was in no way interested in
what the community or the ratepayers had to say. I
remember going to a public forum when he was first
installed; I was absolutely appalled at the arrogance of
the man. He had absolutely no idea what City of
Greater Geelong ratepayers wanted.
The Kennett government rode roughshod over
municipalities and ratepayers. It could not have cared
less and did not treat local government as a legitimate
tier of government in the manner that our government
does.
One of the reasons why members of the Kennett
government should hang their heads in shame is over
the introduction of compulsory competitive tendering
which was forced on local government. The Kennett
government forced agencies to compete against each
other. I know local government was totally relieved and
appreciative when the Bracks government was elected
and when it abolished compulsory competitive
tendering.
Hon. D. McL. Davis interjected.
Ms CARBINES — You were responsible for it,
Mr Davis, and you should accept that responsibility.
Local government will not have forgotten your role in
that. The Kennett government capped rates. It said to
local government — —
The PRESIDENT — Order! Could I have less
chatter in the chamber! People who want to hold
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conversations should leave, and those who want to hear
the debate should sit in silence!
Ms CARBINES — Thank you, President.
Opposition members capped rates when they were in
power so that local government could operate with one
hand behind its back. It financially constrained the
capacity of local government to fund projects in their
municipalities, and we are still seeing the evidence of
that today. The Kennett government totally undermined
local government’s role as a planning authority, and we
know that a former planning minister in the other place,
Mr Maclellan, used to call in many projects across the
state. The planning system was totally undermined by
the former Kennett government, leaving local
government no role to play as a planning authority.
Democracy was virtually non-existent with the sacking
of councils and the installation of commissioners.
That is in stark contrast to the way in which the Bracks
government has formed a very positive relationship
with local governments across the state. We have
ushered in a new era of respect for the legitimate role of
local government as one of the three tiers of
government. I know that local government appreciates
and recognises that respect. In fact, under Minister
Broad this government has made significant reforms to
ensure that all Victorian communities are well served
by their local councils. This has been backed by
effective strategic planning, sound financial
management and open and responsible governance.
We only have to look back two years to when the Local
Government (Democratic Reform) Bill was being
debated in this place. For the first time it brought
democratic and strong accountable processes to local
government at the behest of the community. The
community expects and deserves its local government
to be open, transparent and accountable, and the
government was very pleased to introduce those
sweeping democratic reforms to improve and
strengthen democracy and transparency through that
legislation, part of which saw the recognition of the
importance of local government.
We have also aligned the election of all Victorian
councils so that they now have four-year terms. The
first across-the-state election will take place on the last
Saturday of November 2008. It sends a clear signal that,
like the state government which has gone to four-year
terms with an election on the last Saturday in
November, local government will have that as well. I
know that local councillors are very pleased that they
now have four-year terms and that all local government
elections will take place on the same day in Victoria.
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Through the Local Government (Democratic Reform)
Act, Minister Broad also introduced clear controls in
relation to campaign donations so that all local
government candidates have to lodge donation returns
within 60 days of an election, and that gifts of $200 or
more need to be disclosed. The act also set in place the
necessity for all councils to have codes of conduct in
place within six months of a new council being elected.
The codes must include rules of conduct, dispute
resolution procedures, conflict of interest procedures
and caretaker procedures.
We have introduced caretaker arrangements as local
government approaches an election period. A council
must not publish any election material during that
period. No decisions must be made about the
employment of chief executive officers, and no major
contracts or major ventures should be entered into
during the caretaker period, again ensuring that major
decisions that would bind a future council are not made
in the last days of the life of a council. They are very
appropriate and sensible decisions.
The bill also introduced conflict-of-interest provisions.
Councillors must declare any interest in any matter
being considered, and if a councillor has a conflict of
interest on any level, they must not vote. That is clearly
indicated in the Local Government (Democratic
Reform) Act.
Confidentiality provisions were introduced for the first
time. A very important part of local government is
ensuring that the financial management of the
municipality is sound. The act introduced principles of
sound financial management to be implemented by all
local governments. It also requires standard reporting of
council financial information and for audit committees
to be set up. Under Minister Broad’s leadership the act
also made reforms in relation to planning and reporting.
Council plans must be prepared with community
consultation, and they are under way. Strategic resource
plans should detail financial resources for the next four
years and should be updated annually. Budgets must
outline all activities to be funded in the financial year,
plus key targets and measures.
Through the Local Government (Democratic Reform)
Act the Minister for Local Government has
strengthened the processes for local government and
has strengthened the transparency and accountability
mechanisms, and I congratulate her for that, as I know
every member of this house should. The Local
Government (Democratic Reform) Act refers to
electoral representation reviews which will take place
after every second election. Eventually, once every
eight years, these reviews will be independently
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conducted by the electoral commission and it will
consider a review of the internal boundaries, the ward
boundaries and the electoral structure of the
municipality.
Under this government Minister Broad has actually
done more to improve the processes under which local
government in our state operates. She has made sure
that the processes are open, democratic, transparent and
accountable. She has done more than any other minister
for local government in the history of this state to make
sure those processes are in place. The Bracks
government has also a demonstrated record of taking
action where allegations of non-compliance with the
Local Government Act are made with substantiated
evidence by appointing inspectors of municipal
administration to investigate those allegations. I am
quite happy to talk this morning about some of those
inquiries taking place.
I will start with an inquiry that took place in my own
electorate to do with the Surf Coast shire. Several years
ago there were many accusations being made locally in
relation to the financial security of the Surf Coast shire.
Hon. Bill Forwood — You are very selective about
the ones you mention!
Ms CARBINES — Just as Mr Forwood is. He
should just listen. Mr Forwood might be very interested
and should pay attention. He will see that the
community raised concerns with the former local
government minister, Mr Cameron, in relation to the
Surf Coast shire. An inspector of municipal
administration, Mr Merv Whelan, was appointed and he
conducted a review over 2002 into the finances of the
Surf Coast shire. This report was tabled in this place in
October 2002. That is a demonstration of how the
Bracks government has been prepared to act when
serious, substantiated allegations are made. It has been
prepared to act and to put in place municipal inspection
of those allegations and table the report in Parliament.
When the shire was formed under the Kennett
government it had a substantial liability, a debt of about
$4.2 million. So it was set up by the former government
to fail when it was first put in place in 1994. I wonder
whether in 1994, when he was a backbencher in this
place, Mr Forwood raised the financial insecurity of the
Surf Coast shire. I am sure he did not.
Over the next few years the Surf Coast shire made
attempts to improve its financial position. Many of
these failed. One of the policies that the Kennett
government forced on local government was the key
reason that the Surf Coast shire put in place Surflink,

MINISTER FOR LOCAL GOVERNMENT: PERFORMANCE
Wednesday, 20 April 2005

COUNCIL

which was its failed business arm. Merv Whelan’s
report on page 6 says:
… Surflink was formed in response to the introduction of
compulsory competitive tendering.

The former Kennett government set up the Surf Coast
shire with a debt of more than $4 million. It set up a
business administration called Surflink in response to
compulsory competitive tendering, and that dragged it
further into debt. Merv Whelan’s report set out some
recommendations for the Surf Coast shire about the
way forward to get it out of debt, and the shire had
studiously, under the leadership of the former mayor,
Cr Beth Davidson, worked to steadily reduce its debt. It
has worked and it is still working in cooperation with
the municipal inspector to ensure that its goals and
targets are put in place and it will reach the target of
being out of debt.
I congratulate Surf Coast shire. It has recognised its
problems, tackled them and worked to resolve its
financial problems. That was as a result of action that
the Bracks government took to install an inspector of
municipal administration to inspect the financial
position of the Surf Coast shire. That is a key example
from my own electorate of how the Bracks government
has taken serious steps to investigate allegations made
against the council. Other examples include the
Frankston City Council where there was an allegation
of disclosure of confidential information.
Honourable members interjecting.
Ms CARBINES — Are members talking about an
allegation of disclosure of confidential information? I
know it took up a lot of debate in this place in our first
term of government. I remember those debates very
well. That investigation led to a prosecution. So there is
another example of the Bracks government taking
action.
The Maribyrnong City Council currently has an
inspector of municipal administration inquiring into
another allegation of disclosure of confidential
information. So there is another example of an inquiry
that is currently under way.
Honourable members interjecting.
The ACTING PRESIDENT (Hon. J. G.
Hilton) — Order! Conversations across the chamber
must show no disrespect to the member who is on her
feet. I ask members to desist from those conversations
and the member to continue.
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Ms CARBINES — Another example is the
Cardinia Shire Council where there has been an
allegation of disclosure of confidential information and
pecuniary interest conflicts of interest being raised.
Minister Broad has put in place a municipal inspection
to examine those allegations.
If we look at the Bass Coast Shire Council, where there
is another inquiry under way at the moment, again there
are allegations of disclosure of confidential information.
How can Mr Forwood come into this place and claim
that Minister Broad fails to take action?
Hon. Bill Forwood — That is selective.
Ms CARBINES — How can Mr Forwood claim
maladministration of the portfolio when there are key
examples here of the minister taking action? Turning to
the Hume City Council, there has been an allegation of
pecuniary interest there which is the subject of another
current inquiry. Again action is being taken.
The next example I will give the house may be one that
could — I do not know — cause some embarrassment
to Mr Forwood. I turn now to the Glen Eira City
Council. I am not quite sure why Mr Forwood was not
prepared to talk about allegations there. There have
been very interesting selective allegations brought by
Mr Forwood this morning. How interesting it is that
Glen Eira City Council has not been mentioned by
Mr Forwood this morning. The minister has set up an
inquiry into Glen Eira City Council in relation to
governance issues, and it is no coincidence that
Mr Forwood has chosen to ignore Glen Eira City
Council.
This inquiry was actually called for by Mr Strong,
which is very interesting. We need to look at why
Mr Forwood has not been prepared to talk about Glen
Eira City Council this morning. Has it got anything to
do with some of his former Liberal members of
Parliament who are possibly contesting preselection
against a member in this house? Mr Forwood wants to
keep it all in house. I do not know.
Hon. Bill Forwood — I did not even know about it!
Ms CARBINES — Does Mr Forwood know? It is
very interesting that Mr Forwood has chosen to ignore
the investigation that Minister Broad is making into the
Glen Eira City Council. It is very interesting that
Mr Forwood has chosen some and ignored others. The
Buloke Shire Council has asked Minister Broad for a
municipal inspection to assist it with some of its issues
in relation to financial management, some of the
relationship issues at the council and some governance
issues. The council has actually approached the
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minister and said, ‘Help us out here, we need some
external help’, and that help is ongoing.
Hon. Bill Forwood — Explain why the minister
will not do the others?
Ms CARBINES — I have cited all these examples
this morning of Minister Broad taking action where
allegations have been substantiated and where evidence
has been provided, not where allegations are based on
some hearsay that has been produced in the house. This
is substantiated evidence that has been provided to the
minister, and action has been taken.
What we have seen this morning from Mr Forwood is
nothing more than a grubby, vitriolic attack on Minister
Broad and her capacity as a minister of the Crown to
run her portfolio. What I have put this morning is that
the minister is an excellent minister. She has been
responsible for implementing incredible democratic
reform in the local government sector. She has made
sure that the processes which govern local government
are democratic, accountable, open and transparent.
Where allegations have been made and have been
joined with substantial evidence, Minister Broad has
taken action and put in place municipal inspections.
Hon. Bill Forwood — The minister made no
inquiry into Langdon.
Ms CARBINES — It is disappointing that
Mr Forwood, after a fairly distinguished political career
in this place, upon nearing his retirement has chosen to
sully his reputation this morning and come into this
place and make these scurrilous attacks on individuals
who are not able to defend themselves in this place.
Mr Forwood has made scurrilous attacks from coward’s
castle on Minister Broad. Instead of calling on the
house to condemn the minister, we should be
condemning Mr Forwood for misusing this place. I
urge all members to reject the motion before us.
Hon. P. R. HALL (Gippsland) — Mr Forwood’s
motion this morning gives me the opportunity to talk
about local government. I welcome that because I enjoy
a good relationship with local government. I want to
start by putting on the record the fact that I
acknowledge the important role that local government
plays, as I am sure we all do in this chamber. Indeed I
believe that I have a good relationship with the five
local councils in my electorate. When we can work
together we certainly do for the betterment of the
people that we jointly represent, and there are
sometimes issues which we collectively try to resolve.
There is though a separation of responsibilities, and I
try to make a point of not interfering in matters which
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might be more strictly of a local government nature.
Equally I think local councils try to separate issues of
state responsibility and perhaps refer constituents to me.
There are certainly a lot of times when we can work
together. I think it is important to recognise that there
should be a division of responsibility between the local
and state levels of government. Local government is a
creature of the Local Government Act and because the
minister has certain responsibilities under that act there
needs to be a role for the minister to play. We as a
Parliament need to be responsible for local government,
but particularly the minister on a day-to-day basis needs
to be responsible for the structure and integrity of local
government. I think that is the genesis of the motion
being moved by Mr Forwood — that is, that the
day-to-day oversight by the minister, in some particular
instances mentioned in this motion at least, is not up to
scratch.
Let me say before I talk about some of the issues that I
want to talk about in my contribution to this debate that
I noted with interest in the comments of Ms Carbines
the use of the words ‘open, transparent and
accountable’. The member used those words at the start
of her contribution and again at the end of her
contribution. At the start the member spoke about the
Bracks government being open, transparent and
accountable and towards the conclusion she referred to
the Minister for Local Government as being open,
transparent and accountable.
I say this: accountability and transparency start right
here in this chamber, and the absence of the minister on
a motion like this reflects appallingly on the minister
herself. If the minister is truly transparent and
accountable for her actions, as Ms Carbines claims she
is, why is she not here to face the music and to defend
her own actions? I would like say that this is the first
time that this has happened, but unfortunately it is not
the first time. Every time a motion is moved here on a
Wednesday morning directed against a particular
minister of the Crown, they are not here. They never
front to be accountable for their own actions. If it is a
matter concerning the Minister for Sport and
Recreation, invariably he will find an excuse not to be
here. This morning the Minister for Local Government
has found an excuse not to be here.
Hon. J. M. Madden interjected.
Hon. P. R. HALL — ‘Come on’, says
Minister Madden. I recall that in the days when a
Liberal-National Party government was in office every
morning a minister would respond on behalf of the
government. Every Wednesday morning for opposition
business we would have a minister of the Crown
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responding. Now we never ever have a minister of the
Crown responding to the motion.
Hon. J. M. Madden interjected.
Hon. P. R. HALL — A job to do? You just lay back
and listen; you look like you are doing your job hard
this morning.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Hall, through the
Chair.
Hon. P. R. HALL — On the issue about this
government and this minister being open, transparent
and accountable, they are sadly lacking. That is
reflected by the absence of the minister for the entire
debate this morning. That being said, I want to move
on.
I have to say that I do not have the knowledge of the
specific issues raised in Mr Forwood’s motion that he
has spoken about this morning, so I am not in a position
to speak about those specific things contained within
his motion. What I want to do is comment more
generally on the administration of the Local
Government Act and local government here in Victoria.
I particularly want to comment on the structure of local
government and also lament the minister’s
unwillingness to review that structure. I think that
unwillingness can rightfully be termed
‘maladministration’ and fit in conveniently with the
words of the motion.
As we all know, local government underwent the most
significant reform in its history during the course of the
1990s, when the Local Government Commission was
formed, which recommended the restructure of local
councils across the state of Victoria — reducing them
in number from 210 to the current 79. They were
absolutely massive changes, and probably in Gippsland
those changes were the most profound. Most of the new
local government areas that we now have in Gippsland
are the result of at least four or five local councils being
restructured and coming together.
They were massive changes, and they upset many
people. I can understand why people were upset with
such change taking place. Yes, the Kennett government
got accused of sacking councillors and appointing
commissioners — that is absolutely true; that is part of
the change process. It is also part of the process that the
Bracks government uses now if it wants to restructure
something — for example, the Central Gippsland
Health Service based at the Wellington shire. The
Bracks government has now sacked the board of that
hospital and put in an administrator. It is the same sort
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of process that the Kennett government went through
when it restructured local government. But again, local
democracy and elections of local councils were
returned within a two or three-year time period. But
they were massive changes, and I for one am prepared
to acknowledge that the resultant restructures were not
always right. Time will tell. After a period of some
10 years since that restructure it is time that we again
looked at some of those structures to see whether the
amalgamations that occurred at that time were the best
for the long-term interests of the people represented.
We also need to acknowledge that communities change
and some grow. In the last 10 years many of the
communities have had significant growth and
significant change, as indeed in the last 10 years some
communities have had a slight decrease. So things
change and the boundaries that may have been
appropriate at that time may now not be appropriate. I
have always said that I do not think the external
boundaries of local government should be set in
concrete, and that mechanisms should be available to
review the appropriateness of the boundaries from time
to time.
I commended the Bracks government when it looked at
the situation involving the Delatite shire. There was
significant concern about the appropriateness of having
the main townships of Mansfield and Benalla together,
and consequently a review of those external boundaries
resulted in the separation of the Delatite shire into the
Mansfield and Benalla shires. Since that separation I
have visited both of those shires and spoken to people
within local government and residents of the
community. Both groups believe it is working in their
best interests, and I say that is great.
But I would suggest that there are many other examples
throughout Victoria where communities equally want
the opportunity for a review of the appropriateness of
the external boundaries of local councils — for
example, I can cite Traralgon within the Latrobe City
Council, in my own electorate of Gippsland Province.
There was significant concern from people who lived in
the former Traralgon shire council, who sought nothing
more than an independent review of the appropriateness
of the boundaries of the Latrobe City Council. That is
all they sought: an independent review about whether
or not the external structure was appropriate.
I know that people in Rosedale and also in Yarram have
expressed some disquiet about their location within the
Wellington shire and would like the opportunity for an
external review. I know that people at Phillip Island,
part of Bass Coast shire, have been fairly vociferous
with their views about the appropriateness of their
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location in the Bass Coast shire. You, Acting President,
would be well aware of those views. Those people are
not demanding a separation; what they are requesting is
an independent review of the appropriateness of their
location within Bass Coast shire. In my own mind I
believe there should be that mechanism available to
people. Where they can put up a case to justify such a
review, I believe they should have that opportunity. I
have raised the matter in this house a number of times.
The last time I raised it with the minister was on
12 October last year, when she indicated to me that she
was not prepared to revisit those changes, and to quote
from her remarks recorded in Hansard at that date:
… certainly not so soon after they were put in place.

They were put in place 10 years ago and, as I said,
things change significantly. They should not be locked
in concrete, and that is why I believe we should have a
mechanism that provides for the opportunity to review
the external boundaries of any municipality.
As I said on 12 October, by way of a supplementary
question to the minister, by failing to put in place an
external review mechanism, what this Bracks
government is essentially doing is endorsing those
decisions of the Kennett government. I have said
already today that I do not think they were always right,
and therefore there should be that mechanism to go
back and do an external review. What I believe we
should have is a local government boundaries review
commission, just like we have an electoral boundaries
commission set up by the Victorian Electoral
Commission. It is working at the moment on the new
boundaries for the upper house provinces in Victoria.
We should have a local government boundaries review
commission so that from time to time it can receive a
reference from the government, based on a substantial
case for consideration, for review of the external
boundaries of local government areas.
As I said, the repeated requests to the minister to
consider the views of people from Phillip Island, from
Traralgon, and from other areas — and I know there are
other areas in Victoria where people have requested
such a review — have to date fallen on deaf ears. My
suggestion to the minister today is to rethink that issue
and set up an independent process so that people can
have their views independently assessed through a body
that I have termed the local government boundaries
review commission — but it could be a body of like
name.
I also want to raise some concerns about the minister’s
unwillingness to investigate matters of substance raised
with her by concerned citizens. I just want to give one
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example today, which is a decision of some years ago
now by the Latrobe council to spend a minimum of at
least $14 million — probably significantly more; I am
not too sure and I do not think anybody is certain about
the final amount — on building new city offices in
Morwell.
I want to make it clear that I am not seeking to have that
matter reviewed at this point in time. I made that
request over two years ago. The building has been
completed, and the council has moved there and is now
operating from that facility. In no way am I seeking to
have that matter reviewed. However, as I said, I did that
on 30 April 2003 — almost exactly two years ago. All I
did was raise the matter with the minister to ensure that
ratepayers moneys were being spent wisely. I would
have thought that a responsibility of the Minister for
Local Government is to ensure that financial decisions
taken by councils throughout the state are responsible
and that they use ratepayers’ money properly.
When the government talks about a significant
development of $14 million or more, ratepayers would
like the assurance that an independent assessment of the
use of those funds is appropriate. I asked the minister
for that, but she refused to do anything about that
matter.
So that my comments are not misinterpreted I want to
make it clear that the issue is not about one town versus
the other. Just because the $14 million development
happened in Morwell, and I live and have an office
based in Traralgon, does not mean I am playing one
town against the other. I would have been equally
strong in my objections if that facility had been built in
Traralgon, Moe or Churchill or any other part of that
municipality because I believed at that time — and
many others concurred with the view — that it was
unnecessary to spend that amount when facilities in all
three towns could have been brought up to a standard
required of the council with substantially less than the
$14 million or so spent on them. That is one example.
Other issues have been raised from time to time, but the
minister has been unwilling to look into them.
I listened to Ms Carbines’s contribution to the debate.
She mentioned that the minister has embarked on a
number of reviews on matters that have been raised
with her. That is all good and well. I commend the
minister for doing so. She referred to a matter of
financial disclosure of one of the Bass Coast shire
councillors. I welcome that, but more significant issues
being expressed by residents within Bass Coast shire
are not being addressed. Therefore the minister has
some responsibility to look further into those.
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I have been disappointed with the lack of action from
the minister on a number of matters I have raised in
recent years. The minister could have done more to
address the concerns that I raised. I repeat that I am
seriously concerned about the lack of any process and
any thought of establishing any process to review the
external boundaries of local government in this state.
That is a gross deficiency in the policy of the Bracks
government. It would be wise for the government to put
something like that in place. As I said earlier in my
contribution, the decision to split Delatite shire was
welcomed and reflected well on the government of the
day. Similar credit could be also gained if the
government established such a mechanism to review
other areas.
Before I finish, I do not have the specific knowledge to
comment on some of the issues raised in this motion.
However, as I said at the start of my contribution there
needs to be a split of responsibility between local and
state government members. It is disappointing to learn
that those responsibilities are being blurred in some of
the instances cited in this motion. That is something
none of us should accept as being appropriate. We look
forward to the government’s defence of those specific
issues.
Local government is an important layer of the
government structure in Victoria. I would like to think
that I work well with it, but I certainly think that the
Minister for Local Government needs to be more
proactive in addressing the issues that are raised with
her from time to time regarding the operation of local
government in Victoria.
Hon. J. A. VOGELS (Western) — Like many other
members who have spoken before, I also believe that I
have a good relationship with local government. I have
visited all 79 councils in Victoria. I know many
councillors. On the whole most of them do a great job. I
also work closely with the Municipal Association of
Victoria and the Victorian Local Governance
Association to try and come up with some policies for
the Liberal Party before the next election and to bring to
the attention of the government any issues that
councillors have with it.
It saddens me that this sort of motion needs to be
debated by the house, but it is time that we did so. Only
a couple of days ago I was reading in the Age a
Kenneth Davidson article about Labor mates. It is sad
that that also is an issue for local government. He states:
… Virtually every member of the federal executive is now a
full-time professional party politician, ministerial adviser,
bureaucrat or trade union official. Recent history has shown
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that they are exercising their power in exactly the way Childe
predicted.

Apparently Childe wrote a book 100 years ago that
talked about how Labor governs. It is sad that party
politics have got entrenched into local government.
Local issues should be more about grassroots issues
rather than the policies of the Labor Party.
We only have to look at the ministerial advisors in the
electorate offices of state ALP members of Parliament
to find the same scenario. If you are an endorsed ALP
candidate for a municipal election you become a
councillor. These rules, which you must follow, come
straight out of the Labor Party book. You have to
caucus before every council meeting; you caucus on
matters covering ALP policy, on the election of the
mayor, on the appointment of councillors, on council
budgets and on senior council management positions.
In other words the government is Labor first, local
councillors second. The Bracks government has a
policy on just about every issue that concerns local
government, so how can these ALP members of
councils properly represent the views of their local
constituencies when they have to take into account
what Labor Party policy is on each issue?
Melbourne 2030 is an excellent example of where
Labor Party policy is often in direct conflict with or not
in line with what local communities want or even what
is in their best interests. Planning is an issue where you
also need to be very careful. As we have seen, the use
of the old paper bag is there already, and I will give you
a couple of examples. I am pleased to say, and it has
been mentioned before — I give credit where credit is
due — that the minister has launched an inquiry into
Mohamad Abbouche, the former mayor of the City of
Hume, who failed to declare a pecuniary interest after
accepting a $5000 donation from a developer. This
developer has extensive land-holdings in Hume. I fully
support local councils having a large input into the
making of planning decisions in their own backyards,
but this process needs to be very transparent, clear,
clean et cetera.
I think it was Ms Carbines who mentioned that
councillors now have to declare donations of $200 or
more within 60 days after an election. That sounds
good, but those who run as dummies to the supporter
candidate do not need to do that because they do not
win. I will say more on that later. There is no
requirement for donors to disclose their contributions,
so it comes back to the honesty of those involved. In
New South Wales the government has set up a
corruption inquiry to probe relationships between
developers and councillors in the booming Tweed shire.
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When it became obvious that councillors received
donations in excess of $300 000 from developers, the
New South Wales government took that on board. It
was a very good thing for that government to have
done.
The Bracks government’s Melbourne 2030 policy,
which affects farming zones and urban boundaries
around coastal towns et cetera, has the potential for
corruption to develop. Where a line is to be drawn
around a town or what sort of zone it is in can make
millions of dollars of difference to an interested party.
Your land being outside an industrial zone, a residential
zone or in an environmental zone — or whatever —
can have a huge impact on your back pocket. If you are
badly affected and you can get council to rezone or
rejig the boundaries, to alter height limitations or to
ignore the Rescode et cetera, the benefits can be
enormous. What concerns me more than anything is
that developers are spending tens of thousands of
dollars supporting candidates for council elections.
There is no doubt that payback time will come later.
I would like to highlight a matter involving Brimbank
City Council, where Hotel & Leisure Management
openly admitted that it paid a $6500 contribution to an
ALP candidate for election campaigns. We know from
the printers that the sum was actually $7205. We also
know from the printers that lots of printing was paid for
by sponsors. Who are these sponsors? Nobody knows.
The mayor at the time, Andres Puig, who worked for
Senator Robert Ray and is now assistant state secretary
of the ALP, approached various developers, estate
agents and businesses who had received permits and
contracts from council to make contributions to an ALP
candidacy pool. At the time Cr Puig told his Labor
candidates that he would put together the campaign
material. He said, ‘Just leave it to me! I will take care of
everything’. The promotional material was printed out
and individual candidates would pick them up at the
printers. Close to $50 000 was spent by the ALP
candidates and their dummies, yet only the $7205 from
Hotel & Leisure Management has ever been
acknowledged. What other sponsors are owed favours?
I have here an example of how $3725 of that amount
was spent. It was put towards supporting candidates —
that is, for how-to-vote cards or so-called dummies.
They were all registered as dummies to run for councils
under the same handwriting.
Hon. R. G. Mitchell — What council did you run
for?
Hon. J. A. VOGELS — Corangamite, many years
ago.
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Hon. R. G. Mitchell — You would have been one
of the dummies, wouldn’t you?
Hon. J. A. VOGELS — Yes. You only have to
look at the printed election material put together by
ALP candidates in the City of Brimbank to see that they
are better than most of the advertising material we get
as state members of Parliament. Obviously it is put out
into the community for the candidates to sell their
stories, but who pays for it all? That is the issue. It costs
a lot of money.
I have here some interesting figures. Out of the
donation moneys in Brimbank from one sponsor, which
totalled $4750 — it is interesting how this works —
$3725 was put towards supporting the how-to-vote
cards and printing costs of candidates, or in other
words, dummies. Supporting candidates John Egan and
Wayne M. Johnson ran as dummies for Cr Costa. Their
printing costs of $440 each were paid for by a sponsor.
We then have Anthony Johnson and Joanne Saglam,
who ran as dummies for Cr Minutoli. Another two
dummies, Khang Pham and Arturo Diaz, ran for
Cr David. They got $385 and $330 respectively.
Michael Maragoudakis and Roderick Borg, who ran for
Cr Apap as dummies, also had printing costs of $385
and $440 paid for them. Michael Kiselis also ran as
dummy for Ciro Lombardi. This concerns me because
this money has not been declared. It is paid for by
developers, but nobody knows who the developers are.
I have asked the minister to make — —
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order!
Hon. J. A. VOGELS — The Local Government
Act says that if you receive donations of more than
$200, then you have to declare those donations within
60 days after an election. These dummies never declare
anything, and the issue is: where is the money coming
from and what developments are being changed by
councillors who then owe their allegiance to these
developers? That is of huge concern to me. It might not
be to members of the Labor Party, but it is to me.
Section 186(1) of the Local Government Act says:
Before a Council enters into a contract for the purchase of
goods or services, or for the carrying out of works, to the
value of $100 0000 (or such higher amount as may be fixed
by order —

that they have to go out to public tender. That is clearly
not happening. I would call on the minister — —
Mr Smith — How much is the tender for?
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Hon. J. A. VOGELS — If it is over $100 000 it
needs to be tendered so that every business can have the
opportunity to take part in the tender process. I have
recently become aware of the issue relating to the
purchasing processes undertaken by most councils in
Victoria lacking compliance with section 186 of the
Local Government Act. Section 186 requires councils
to run a public competitive tender process where
expenditure is greater than $100 000. It has also
become apparent that many of the councils have had
the false belief that this purchasing process is a
government-approved process and some type of
exemption exists from the government related to
section 186.
Specifically I am talking about the Maps Group Ltd
program. The Maps Group trades as Strategic
Purchasing, and basically all councils get involved with
the program. They organise themselves as independent
member councils, but if for example they are going out
to get electricity, they all put in and the Maps Group
puts in a tender for them — and nobody else knows
what is in the tender. Many tenders on behalf of public
utilities and local government are called through the
Maps Group, which is a privatised consortium of
government-backed shareholders with the task of
centralised buying. There is no means of verifying
tender compliance. Public utilities and local
government using the privatised Maps Group Ltd have
avoided the scrutiny of transparency of process under
freedom of information (FOI) because FOI is not a
legal requirement for a privatised group.
If councils are ignoring section 186, it should be taken
out of the act; or if it is to be left in, the law should be
followed. Questions need to be answered. There is no
transparency and no oversight of commissions by Maps
Group. Does it mean that the retailer is willing to pay
the most commission when it goes to tender? By only
dealing with the favoured tenderer nobody else gets the
opportunity to compete. I ask the minister to have a
good look at that because there is concern. It may not
concern members of the Labor Party but it concerns me
that there be transparent tendering.
In the remaining time available I would like to talk
about the Victorian Electoral Commission (VEC) and
its investigation into internal council boundaries, which
has been an absolute charade. The VEC, based at 505
Collins Street, is going around looking at internal
council boundaries. So far 33 councils have been
reviewed, and probably 30 of them and their
communities are very unhappy. In my opinion the VEC
would be better off staying in Collins Street and doing
its internal reviews looking at figures on a laptop
computer because I do not believe it takes much notice
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of what local communities want. I know councils very
well; I get around councils and local communities.
I find it interesting that in Corangamite, for example,
the VEC decided there was no community of interest
between the township of Timboon and Port Campbell.
We know for a fact that the towns are about 15
kilometres apart, with Port Campbell being the beach
resort and Timboon the service centre with the hospital,
school, police station et cetera. The VEC says there is
no community interest so it has put the two towns in
separate wards, which is absolutely ridiculous. It took
no notice. It concerns me. I say to the minister, ‘Do not
send a bill to each municipality for $50 000 or $60 000’
as they are going to be reviewed.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The honourable
member’s time has expired.
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to have an opportunity to oppose this
outrageous motion that has been moved by the
opposition. It is always a real pleasure to speak on
opposition business and to have an opportunity to speak
against opposition motions in this chamber because
they are always so outrageous. They are always
motivated by what members opposite believe will
amount to some political advantage to them.
Time and time again, and week after week when we sit
in this Parliament, we are able to rebut their arguments
and use these opportunities to compare and contrast the
difference between the way the Bracks government and
its ministers conduct themselves in their portfolios with
the way the previous conservative government — the
Liberal and National parties coalition — behaved.
This debate gives us an opportunity to look at some of
the things this government is doing in a positive way to
address a whole range of issues that have to do with
local government. At the outset I say the Minister for
Local Government, Ms Broad, is doing an excellent
job. She has brought about some major reforms in local
government, which she understands to be a genuine
third level of government in this country. Local
government deserves to be treated with respect and to
have legislation and laws governing its operation
whereby proper processes are put in place so that it can
deliver services to its constituents in local government
areas in a very open, transparent and clear way.
The issue that the minister has been keen to see put in
place is that of open democracy and accountability in
local government. That has been a very welcome
reform not only by both houses of Parliament but in
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local government. The reforms were enacted in 2003
through the Local Government (Democratic Reform)
Bill; they have been welcomed and embraced by local
government and our constituents.
When in government the conduct of the opposition in
the way it treated local government was not
democratic— in fact, it was quite the reverse.
What did it do? It sacked local government
representatives who had been elected by its
constituents, and commissioners were put in their
place — not elected commissioners but appointed
commissioners. People living in those council areas
were not able to voice an opinion about whether they
thought the commissioners were reasonable people to
do the job, whether they were competent or whether
they had the qualifications to be able to do it. There was
no consultation and no regard given to people in those
local council areas.
Who were the jobs given to? To its mates — the
government put its mates in to oversee the
administration of local government. How democratic
was that? Not democratic at all, but far from it. Victoria
had former Premier Kennett’s mates sitting there
running local government across the state. They
brought about appalling changes that impacted greatly
on the level of service that was delivered, how those
services were delivered to ratepayers and the way
business — which was not open or transparent — was
conducted by these people. They were accountable to
nobody except their mate, Jeff Kennett. There was very
little if any regard for local government whatsoever.
Victoria is streets ahead when you compare what the
government has done to bring about democracy and
changes to local government while the minister has
held that portfolio.
I shall take up a couple of issues raised particularly by
the Honourable Bill Forwood. What an outrageous
performance by him! I am glad he is in the chamber to
hear my contribution. I have heard some pretty bad
performances from him over the years he has been a
member here, but, by golly, today’s had to have been
one of his worst, and he has sunk to a low level.
The Honourable Bill Forwood quoted from a letter that
he said outlines a range of allegations and complaints
that have been brought to his attention by council
members from the Banyule City Council.
Hon. Bill Forwood — As an eyewitness. What do
you do about the eyewitness — break his legs?
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Hon. KAYE DARVENIZA — That is terrific.
Mr Forwood points across the chamber at me and says,
‘What are you going to do, are you going to kneecap
this guy or break his legs!’.
Hon. Bill Forwood interjected.
Hon. KAYE DARVENIZA — Trust me,
Mr Forwood, I might make you quake in your boots,
but you must be the only one.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Ms Darveniza through
the Chair. I ask Mr Forwood to stop interjecting.
Hon. KAYE DARVENIZA — I may make
Mr Forwood quake in his boots for fear that I am
capable of leg breaking, but he is well and truly alone.
What a joke! Getting back to the allegations that
Mr Forwood brings to the house, if he believes these
are allegations that indicate there has been a breach of
the act, why has he not made this information available
to the minister?
Hon. Bill Forwood interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Forwood!
Hon. KAYE DARVENIZA — He is not too scared
when he yells at me like that. I do not think
Mr Forwood is afraid of me at all. Why does not
Mr Forwood take this information, together with the
individual who made these allegations, and make them
available to the minister through the proper processes
available — the processes used by other councils and
individuals who believe there has been a breach of the
act? The minister and the government are interested in
any breaches of the act that have occurred. We want it
brought to our attention with the evidence that people
might have about these allegations. Bring the
allegations, the evidence and the eyewitnesses to the
minister so she can put in place the processes which are
there so the department can be informed and there can
be a proper investigation.
Mr Forwood does not do that. He uses a grubby little
tactic and brings these allegations to the house and
reads material into Hansard because he is not game to
make these allegations outside the chamber. No, he is
not prepared to do that. He is not prepared to use the
proper processes that we have in place and bring these
allegations to the minister so a proper investigation can
take place. If Mr Forwood believes there has been more
than just a breach of the act, in fact some criminal
activity, why has he not notified the police? Why have
the police not been notified? What has Mr Forwood
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done to enable processes to be put in place so proper
investigations can occur?
Mr Forwood has done nothing, absolutely nothing,
except bring the matter to the chamber. He brings this
outrageous motion to the house where he criticises the
minister for the work that she has done. This is
cowardly and demonstrates to me that Mr Forwood
does not have the evidence and that there is probably no
substance to the allegations. If the best he is able to do
with the allegations is bring them into the chamber and
read a letter so it becomes available through Hansard,
what a cowardly way to go about this issue if he
genuinely believes there is substance to the allegations.
Mr Forwood should not be shy about making the
minister aware of these allegations if he has evidence
because, as has already been pointed out by the
previous speaker on the government side, Ms Carbines,
our government has gone a long way to ensure there are
processes put in place so local government is
accountable, democratic and more open and transparent
in the way it conducts its business. Ms Carbines went to
some detail in outlining the important elements of the
legislation brought before the house in 2003 — a local
government bill. This is an outrageous motion, a
cowardly act, and is motivated by political
opportunism. It should not be supported by members of
this house and I urge all members in this chamber to
carefully consider the arguments Mr Forwood has put
up. There is no substance to them, so members should
carefully consider them when it is time to vote. I urge
members to vote against this motion.
Hon. B. N. ATKINSON (Koonung) — I share the
perspective of the Honourable Peter Hall in this debate
in the context of alarm at what appears to be a trend
across local government for Labor Party activity in a
way that is very unhealthy, and that challenges in no
uncertain terms the rhetoric that the government
continues to put up about open, transparent
government. It would appear from the evidence
presented to this house and the information the house
has considered over a number of months from
questions raised and unsatisfactory responses to those
questions, particularly questions raised by the
Honourable John Vogels, the local government
spokesperson for the opposition, that there is a
deliberate move by the Labor Party to use its influence
in local government with total disregard of community
interest in many cases in circumstances that really
create great concern about the integrity of our
processes.
Members of this house will know I have spent a lot of
time in local government and that I have had a great
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deal of admiration for local government as a level of
government and regard it as very important. What
concerns me with local government is that we need to
ensure that the integrity of the processes are absolutely
maintained in all regards. People dealing with local
government must be sure that decisions made by local
government are made on the basis of objective
decisions assessed on the basis of laws and regulations
with integrity.
In fact, what we are finding more is that it seems
decisions of these councils are being influenced by
what is good for the Labor Party, and particularly what
is good for the Labor Party in terms of its funding
support for campaigns. Increasingly we are hearing of
instances where people who are candidates for mayor
are being intimidated. We are hearing about situations
where council candidates are being funded improperly.
Despite all the rhetoric we have heard today about the
disclosures that are required from councillors and so
forth, it is clearly not happening. Far too many
payments appear to be made under the lap, without
disclosure, and therefore are dishonest and deceitful
payments. These payments undermine the integrity of
our processes.
There is absolutely no doubt that the issues raised today
in regard to Banyule ought to be of concern to every
member of this house who is interested in our
democracy, interested in proper democratic processes
and interested in elections which give the outcomes
people expect in terms of candidates who offer
themselves for an election being prepared to stand on
the basis of their policies and their competence rather
than on the basis of corrupt payments that enable them
to run election campaigns. In many cases these
payments enable them to run those campaigns
involving other individuals, particularly in the joint
ticket arrangements we are seeing increasingly across
local government, with funding from external sources.
Effectively these are funny money candidates — people
who have no intention of winning seats on council but
are simply there to harvest votes through a preference
process. They are there because they are able to be
funded, it would seem in a number of cases, by corrupt
payments and in other cases by dubious payments. That
has to be of concern to all of us.
When it comes to the minister’s position in all this, it is
critical that a Minister for Local Government who is
concerned about the integrity of local government, who
is concerned about maintaining the professional aspects
of local government and the confidence of the
community in local government decisions, act
whenever there is any complaint raised in the public
domain. Members of the government have today
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complained about this motion coming into this house. It
is with some regret that the opposition brings these
motions to the house. There is no joy for anybody in
bringing these sorts of motions to the house. The fact is
that this motion has come to the house because this
minister has consistently shown that she refuses to act
on complaints that are brought to her and on complaints
that are in the public domain. We find a minister who
uses semantics, a minister who does clever little tap
dances in saying, ‘Oh no, I have not had a complaint
lodged with me’. The fact that the letter has gone to
another individual and perhaps has not come to her
desk, that it has perhaps been dealt with by an adviser
or a bureaucrat or perhaps has been articulated in local
newspapers rather than in a formal letter to her, means
this minister tap dances and says, ‘There is no problem.
I do not really have to intervene, I do not really have to
investigate’.
The minister is so concerned about the integrity of local
government that she is not even participating in this
debate today. She has not been in the chamber for any
part of this debate or to consider these issues which I
would have thought were crucial — crucial to
community confidence and crucial to people
understanding that planning decisions in particular are
being processed properly, openly and transparently, as
is continually suggested by this government’s rhetoric.
However, as we know, there is a very big difference
between the rhetoric and the substance of this
government.
There have been absolutely spurious references to the
Kennett government years. For a start, members
opposite should get over it; it was quite a while ago —
last century. They have been in government for a
number of years now, and frankly there is no resort to
previous regimes when it comes to the issues Labor
ought to be dealing with as a government and ought to
be resolving today. The fact is when members opposite
talk about the Kennett government parallels they may
well talk about the process of change in local
government but should remember that that process was
supported by the government when it was in
opposition. Labor supported the boundary changes in
local government so it is absolutely ridiculous to look at
that. However, in the context of this debate, I can tell
you for sure that the Kennett government did not
tolerate corruption. It did not tolerate the sort of bribery
that has been talked about it — and it is bribery. It did
not tolerate the sort of intimidation that has been talked
about in today’s debate. There has been no defence to
those sorts of issues.
This government has found a situation where it is
prepared to turn a blind eye wherever its mates are
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involved in these transgressions, wherever its mates are
accepting money from developers for projects, as we
have seen at Hume — the Hume situation was
farcical — and as we have seen at Brimbank. At
Brimbank we had Labor Party candidates run up
printing bills of around $50 000, of which just over
$7000 has been disclosed as being a donation toward
that printing. Interestingly enough the disclosure came
from a company which was looking for a 61-unit
development in Taylors Lakes, a development that was
not supported by the council until all of a sudden there
was an about-face by the council, which coincided with
an election where the funding of printing became an
issue for ALP candidates.
We look at the East Gippsland situation that has been
raised in this house before and the irregularities
associated with it. We look, as I said, at Hume, where
we have already had Labor Party apparatchiks say,
‘Yes, we did receive the money but it had nothing to do
with a decision that I happened to make which was
extraordinarily favourable to the person who provided
the money’. We have heard today about pizzas with the
lot at Banyule. These issues go to the very heart of the
integrity of local government. The Minister for Local
Government should be the gatekeeper of that integrity
of local government. The minister should ensure that
wherever these accusations, complaints or allegations
are raised they are investigated scrupulously and
thoroughly. The community deserves no less. I think all
of us would be very concerned about some of the
matters that have been raised in this debate today.
Hon. T. C. Theophanous — Nothing was raised.
Hon. B. N. ATKINSON — I think if you peruse
Hansard, Mr Theophanous, you will find that a great
deal was raised in the debate today.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Through the Chair,
Mr Atkinson.
Hon. B. N. ATKINSON — It is a very significant
issue. I am aware of the Minister for Local Government
going to ALP functions and encouraging members of
the ALP to maintain control of the councils which the
ALP already controls and to seize control of other
councils. It is the agenda of the Labor Party to try to
stamp out all criticism coming from local government
authorities and to try to ensure councils are captives of
Labor’s agenda. An example of that which goes in the
other direction is Maroondah City Council, which was
intimidated over the position it took on the Scoresby
freeway. It was told it would lose funds if it did not toe
the line of the Labor Party’s position.
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The fact is we have an all-too-healthy arrangement, an
all too cosy arrangement with Labor advisors and with
electorate officers in particular who are also members
of local councils right throughout Victoria. What we are
seeing all too often is that many of those people are far
too close to some of the allegations that have been
touched upon today and on other days in this house.
This minister needs to act and to ensure that she
investigates every one of these complaints diligently,
comprehensively and scrupulously.
Mr SMITH (Chelsea) — I daresay I am going to
enjoy this.
Hon. J. A. Vogels — We are going to enjoy it.
Mr SMITH — I am not so sure about that.
I rise to speak against the motion put by the Honourable
Bill Forwood for the reasons that have been stated by
previous speakers, but I will reiterate them. The whole
motion is based on political expediency and in my view
is a puerile attack on honourable Labor members who
happen to be doing a very good job in local
government, as I am sure is the case for all Labor
members across the state. They must be doing a very
good job to be attacked in the way that they are by the
Liberal Party, as is the minister. I think the Minister for
Local Government is doing an outstanding job. The
evidence for saying that is that the opposition is so
determined to pull her down. I say, ‘Good luck’. The
fact is that she has done an enormous amount to
reconstruct local government after the — —
Hon. J. A. Vogels — Ravages!
Mr SMITH — ‘Ravages’ is a good choice of word,
Mr Vogels — after the ravages of the previous
government led by the Honourable Jeff Kennett.
Hon. J. A. Vogels — Get over it. It was last century!
Mr SMITH — There is a bit more to come on
Mr Kennett, which I am sure members on this side will
enjoy, but I am not sure about opposition members.
Mr Forwood brought forward a lot of allegations about
this act of bastardry — if I can get away with that word
in the chamber in the context in which I use it — as
being supposedly endorsed within local government,
but there was not one shred of evidence, just hearsay.
He said, ‘I have a letter here’, which we have had to
extract from him. It would have been easier pulling
teeth. We had to get out of him the name of the person,
and it had no real substance whatever. It will be
interesting to see what evolves from the fact that that
name was divulged here today. I listened closely to
what Mr Forwood was ranting about, and he just about
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lost it. I am not as cruel as some of my colleagues in
dealing with some of these matters because generally
speaking I think Mr Forwood is not a bad performer in
here. But he simply lost it today, and I wonder what
that is about. Maybe those opposite got it right when
they dumped him, because he simply cannot handle it at
a peak level.
The contributions of my colleagues who spoke prior to
me were insightful, and I congratulate them on that.
Unfortunately they did not leave me a lot to expand on
or talk about, but I will try my best. How does the
government compare with those opposite with regard to
local government and its support of it? I suppose the
only way we can make a judgment is to weigh up the
relevant performances of the former Liberal
government and the current government. While the
former Liberal government was in the last century, the
fact is that it did not perform very well at a local level.
It destroyed that third tier of government. It destroyed
the democratic process at that level in a way that can
only be described as pure arrogance. It imposed its
mates wherever it possibly could to manage or control
local governments, and it is indicative of the fact that
opposition members are Tories to their core, or to their
eyeteeth. They believe deep down to their toenails that
they are born to rule and that they should control
everything, particularly anything to do with business.
That is their domain and they do not want anyone
interfering with that. They want to make as much
money as they can and support their mates wherever
possible. I think it is only fair that we expose that fact.
I have to say that the previous speaker, Mr Atkinson,
must have a hide thicker than a rhinoceros. To come in
here and talk about local government and anything to
do with either corruption or government process
involving local government is ironic, and completely
substantiates my argument about the opposition’s views
and attitudes as Tories. Opposition members think they
can say and do whatever they want. Mr Atkinson has
been accused and we have demonstrated that his
relationship with councils over the years has been
something that we have found unacceptable. His
moonlighting as a consultant of some description to
local government excludes him from any genuine input
or right to debate this particular subject. He has no
credibility whatsoever when it comes to this particular
matter. If you want to know anything about
moonlighting as a parliamentarian — go and see Bruce.
He is the gun. He knows. If you want to know anything
about currying favour with local government, Bruce is
the man!
Hon. B. N. Atkinson — On a point of order, Deputy
President, I seek a withdrawal of that remark. In fact I
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ask that you suggest to the member that he be far more
careful in the line of debate that he is taking. It has
absolutely nothing to do with the motion. It is clearly a
personal attack on me. As I have said in this chamber
before, I am not particularly precious about these
things — he can say what he likes — but he is starting
to interpret the information wrongly, and I ask that he
withdraw.
The DEPUTY PRESIDENT — Order!
Mr Atkinson has made his point of order. I ask
Mr Smith to withdraw his comments in regard to
Mr Atkinson.
Mr SMITH — I withdraw.
The DEPUTY PRESIDENT — Order! I advise
Mr Smith that it is not parliamentary to refer to other
members of Parliament by their first name. He should
ensure that he takes that into account in referring to
other honourable members when he is speaking.
Mr SMITH — I am suitably chastised. I was going
to refer to the fact that the Honourable Bruce Atkinson
was protected in his actions by the previous Premier,
Jeff Kennett, but obviously I cannot go there!
Hon. B. N. Atkinson — On a point of order, Deputy
President, I ask for a withdrawal. It is factually
incorrect, and again reflects on me.
Hon. T. C. Theophanous — On the point of order,
Deputy President, members are entitled to ask for a
withdrawal where there is a reflection on them in this
chamber. The comment made by the member was that
the member opposite was protected by the Kennett
government, and Mr Kennett in particular. It is not a
reflection on him, but on actions by the Kennett
government and by Mr Kennett. There are no grounds
for a withdrawal because a withdrawal has to be on the
basis of something that is objectively offensive, not
just — —
Hon. Bill Forwood interjected.
Hon. T. C. Theophanous — It might be objectively
offensive to Mr Kennett, but Mr Kennett is not
protected by the Chair because he is no longer in the
Parliament. So whether it is objectively offensive
against Mr Kennett is one thing, but it cannot be argued
that it is objectively offensive against the member
opposite!
Hon. B. N. Atkinson — Further on the point of
order, Deputy President, I find it objectively offensive
to me because as the statement was put it implies, apart
from anything else, that there was a reason for me to
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need protection, which has absolutely never been
established. It is not a matter — —
The DEPUTY PRESIDENT — Order!
Mr Atkinson is debating the point of order. I have
listened to his comments and to the comments of the
Minister for Energy Industries and Resources and I do
not find the comments made by Mr Smith objectively
offensive. Therefore I do not uphold the point of order.
Hon. Philip Davis — On the point of order, Deputy
President, I take note of your comment. However, in
this particular matter the member made it perfectly
clear that he found the comments made by Mr Smith to
be offensive. He made it clear on the basis that
Mr Smith was attempting to continue a personal attack
on him by implying that an action on the part of a
previous Premier — —
The DEPUTY PRESIDENT — Order! What is the
member’s point of order?
Honourable members interjecting.
Hon. Philip Davis — If I could have some quiet, I
would make the point of order! I make the point that the
member found the comments offensive clearly because
the imputation and implication of the comments was to
put Mr Atkinson in a position where it was implied in
this house that there was a reason he had to be protected
by a previous Premier.
The DEPUTY PRESIDENT — Order! I have
listened to those who have spoken on the point of order,
and Mr Atkinson has made the point that he finds it
offensive. However, it is up to the Presiding Officer, the
Chair, as to whether the Chair considers whether or not
the comments made were objectively offensive. I have
made my ruling, that I do not consider that to be the
case.
Mr SMITH — I want to go to the actual substance
of the motion moved by the Honourable Bill Forwood,
where he implies that the government has undermined
the democratic local government processes through
inadequate procedures for dealing with internal council
boundary reviews and lack of accountability et cetera. I
make the point before I go into a detailed rebuttal that
he failed on every occasion on every issue to
substantiate his arguments.
Because my time has been eaten into I have to fast
forward my contribution to the comparison of what we
are actually doing as a government under the guidance
of the local government minister. When investigations
et cetera are referred to and it is said she has been
particularly reluctant to involve the government in
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those procedures, I am aware of the situation with the
Surf Coast Shire Council — Mr Vogels is very familiar
with this — including the issues of financial
management or mismanagement and the inspector’s
report followed by a commission of inquiry, which is
the highest level of inquiry under the act. I am also
aware of the situation at the Frankston council, with
which I am quite familiar. Mr Forwood said we
continue to look after our Labor mates. It just so
happens that the disclosure of confidential information
and an inquiry into that led to the prosecution of a
Labor mate at the Frankston council. In all fairness to
that Labor mate, I have to say that on appeal it was
thrown out. I would argue that the government did
everything asked of it and whatever was necessary to
clean up or look into that particular issue.
The situation with the Maribyrnong City Council is
ongoing and concerns the disclosure of confidential
information et cetera. Also we have issues regarding the
Cardinia Shire Council, Bass Coast Shire Council, the
Hume City Council and at Glen Eira City Council,
which has been referred to by previous speakers and
should be of real interest to Mr Forwood.
I am aware of the concern in some local councils with
regard to the new boundaries and the new system of
electing members of councils et cetera but — —
The DEPUTY PRESIDENT — Order! The
member’s time has expired.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to join in debate on the motion
moved by the Honourable Bill Forwood. Obviously
The Nationals would have little knowledge of the other
issues apart from one theme, which I will concentrate
my efforts on — that is, the inadequate procedures for
dealing with internal council boundary reviews — but
just as obviously the minister needs to pay attention to
other issues raised in the house today because they are
obviously serious.
I say that because local government is a creature of the
Parliament. It has its own act under which it works, so
the minister has some responsibility to respond to the
issues raised in the house today. As a member of
Parliament I am fortunate to have great relationships
with the municipalities in my electorate. I think we
have an understanding that we each have a job to do.
Local government has its specific task, and I have my
specific tasks, but I appreciate the opportunity of
working with local government to get the mix of roles
worked through to ensure the best representation for
our constituents.
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I am also disappointed that the minister is not in the
chamber. As my leader, the Honourable Peter Hall,
said, in the days of the coalition government there was
always a minister here who was responsible and ready
to respond. I think it is sad that the Bracks government
does not have that policy. It is also arrogant on behalf
of the government that the responsible minister is not in
the chamber today to even listen to the debate; she
should be in a position to respond to it.
My issue today concerns the Loddon Shire Council,
where The Nationals strongly believe there is a flawed
process in place on the local government electoral
representation review. It is supposed to be open,
transparent and accountable, but I think that flawed
process was described by my colleague Peter Walsh,
the member for Swan Hill in the other place, when he
said:
The fact that the council has to pay $26 000 for the Victorian
Electoral Commission report, without any right to correct the
many errors it contains, not only breaches business etiquette,
but undermines public confidence in the VEC.

He went on to say then:
I am shocked that the minister would allow this to happen.
The old adage, ‘If it ain’t broke, don’t fix it’ applies here.

It is interesting to note of course that out of the whole
confused situation in relation to the review of the
Loddon shire, the Victorian Electoral Commission
(VEC) recommended that the Loddon shire stay as it
was — that is, that it retain six councillors from six
wards. That also was strongly supported by the Loddon
Shire Council and by members of the community. I
suspect that at that stage everyone relaxed and thought
all was well.
The other options put forward during that particular
review by the VEC were to have five councillors in an
unsubdivided council, or five councillors from
single-councillor wards, which would have meant a
reduction of one councillor. That was pretty close to
where the Loddon Shire Council wanted it to be, but it
was too few people. I understand that the VEC had a
view that the even number of councillors was not what
it would like to see continue. However, there is strong
evidence from the Loddon shire that that was not an
issue. The issue was that very suddenly from out of the
blue following a submission by a person who is a
ratepayer but non-resident in the municipality the final
analysis by the VEC was that there would be five
councillors representing four wards — three
single-councillor wards and one double-councillor
ward. To say that the Loddon Shire Council and the
community were upset at that decision is probably the
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understatement of the year. They were stunned! That is
reflected in the Loddon Times headline of Wednesday,
9 March, which states, ‘Plan from nowhere. Four wards
plan stuns council’.

productive through irrigation than land in the north. The
real fact is that there is little irrigation in the south so
that is not correct, but the council did not have the
opportunity to give that reply.

Hon. T. C. Theophanous — On a point of order,
Deputy President, I am sure there are many here who
might have an interest in the topic that the member is
talking about — that is, the number of councillors in the
Loddon shire, the decisions that were made in relation
to that, the report that came in in relation to that and the
five to four council division he is going on about — but
I have been looking at the motion moved by the
Honourable Bill Forwood, and it is about the minister
herself and the Banyule council, not the Loddon
council. I do not think this is an appropriate discussion.

Our major issue is that the minister would not meet the
council to discuss what is obviously a flawed process.
The council was quite clear: it considered the report and
strongly believed that further review was necessary
before a final decision was made. What did the minister
do? I think it is fair enough to have a look at that. The
minister has referred the issue to the Department for
Victorian Communities for analysis and advice. What a
cop-out! Here is a minister under an act of Parliament
who is responsible for local government. Here is a
council in Victoria that has gone through a flawed
process in relation to its capacity to have a say on what
the review process has indicated to it.

Hon. B. W. BISHOP — On the point of order,
Deputy President, I think that I am well within the
bounds of the motion we have before us. I have
carefully read paragraph (1)(b), and I believe that fully
covers the issues I am raising and gives me every
opportunity to discuss what I am discussing in
Parliament today.
The DEPUTY PRESIDENT — Order! I do not
uphold the point of order because the motion very
clearly in paragraph 1(b) makes reference to procedures
for dealing with internal council boundary reviews and
Mr Bishop has been talking about the Loddon internal
council boundary review that has recently taken place.
Hon. B. W. BISHOP — Thank you for your ruling,
Deputy President. The Loddon Times of 30 March
carries the headline ‘Shire wards blow’. The article
states:
The mayor, Cr Barry Barnes. says that the review was a
‘flawed process’ and said that the council was considering its
legal options to fight this decision.

Members who represent that area know the mayor,
Cr Barry Barnes. He is a mild-mannered, quiet fellow
who loves being a councillor and does a great job, and
if he is angry that gives some idea of what the
community is feeling and what his fellow councillors
are feeling. In fact, this is a clear indication that the
council is totally offside with the recommendation.
When you think about it, it is a pretty poor state of
affairs when the council is considering legal action after
having already had to stump up $26 000 for a review
that gave it exactly what it did not want.
Further to that, the council wanted to have the
opportunity of a right of reply to some of the
misleading statements that were involved in the report,
such as land in the south of the shire being more

They thought everything was fine; then all of a sudden
in the last few moments they got this dropped on them.
So they asked to see the minister. Did the minister see
them? No, she would not see them. What did the
minister do? She flick passed it, in football terms, to the
Department for Victorian Communities for analysis and
advice.
That is dreadful. We would have thought that with this
flawed process the minister ought to be prepared to,
firstly, meet with and have full and open and
transparent discussions with the council, and then make
a decision. But it is quite obvious that this minister is
not even prepared to step in, is not even prepared to talk
to the council, and is not even prepared to talk to the
community about this particular issue. We would ask
why the minister did not intervene. There is no doubt in
our minds that this process is flawed; we have not seen
it in any other of the review processes that have been
put in place. Certainly this council is quite cross with it,
and I believe it has every right to demand that the
minister, firstly, meet with it, and then take the decision
herself — certainly not give it to someone else along
the way.
On the issue of the six councillors and that being an
even number, the council has strongly defended that. It
has said that the six councillors work very, very well.
The council has been governed by six councillors since
the return to local representation in 1997. It maintains
that the even number of councillors has not had any
impact at all on the decision making of the council,
with the mayor utilising a casting vote on only three
occasions in eight years. It suggests — and it is right —
that it would be no more often than with any other
councils with an odd number of councillors that are
exposed to even numbers when people are away or
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when a pecuniary interest situation is declared. There
does not seem to be any reason why the minister would
refuse to visit the council. The council is very clear in
its process of determining where it wants to go. It says
that the proposition with this issue of five councillors
places a huge workload on the council itself.

these boundary inquiries effectively had no choice. The
only agency that had the ability to carry out these
independent inquiries was in fact the Victorian
Electoral Commission. The VEC alone was the one that
was able to do the work, and, as it turned out, the cost
had to then be borne by the respective councils.

Those councillors have been very good; they have been
very committed to the task, and the council certainly
understands — and I am sure the community does as
well — that in making themselves available to
communicate with residents and ratepayers across the
municipality, going from six to five will make a
tremendous difference. We believe — and it is in our
area of representation — that this is an excellent
council. It works together very well and makes sure that
it communicates directly with its constituents. So again
we say: why will the minister not meet them? Why
would she flick pass this to someone else rather than
assume her responsibility?

An approximation of the cost that was put onto these
communities is $25 000 to $35 000, and effectively it is
the ratepayers who will eventually have to come up
with that sort of money. As some members in the
chamber would know, councils like the Central
Goldfields Shire Council had five councillors, and its
submission to the VEC was very much in favour of
retaining the status quo. The VEC has now forced it to
have seven councillors, despite all the submissions that
were put on the Central Goldfields Shire Council being
unanimous in wanting to keep the status quo. The cost
of the review plus the extra cost to run the election —
which will have to happen now that the number of
councillors is to be increased — has gone from $34 000
to $60 000, plus the annual cost of the two extra
councillors. This will really start to hurt the shire. We
have to understand that while in metropolitan shires
these amounts of money are quite minimal, in some of
our smaller and less affluent shires these amounts of
money amount to 1 per cent to 2 per cent of total
budget simply being wasted — because somebody in
an ivory office somewhere in Melbourne decides that
somewhere in country Victoria has not got the right
structure. I know there are members from the opposite
side who were very disappointed with this decision,
because they have alerted the minister to their own
feelings, their own opinions and their own attitudes
towards the way the VEC has gone about conducting
these inquiries.

In conclusion I raise another issue which relates to
another council in the electorate I share with the
Honourable Damian Drum — that is, Yarriambiack
Shire Council. In the past Yarriambiack had nine
councillors; now that has been knocked back to seven,
and the wards have been reduced from five to three.
That puts us back into the real bad old days of the
situation of parochialism among those sectors. We have
discussed the issue with the community, and Alan
Malcolm, one of the residents of Hopetoun, who is
always interested in public life, has said that he and the
community, and certainly the council, have been
disturbed about this judgment.
But the thing that worries us is that when we have
talked to them and asked, ‘Why don’t you go to the
minister?’, they have said, ‘What’s the use?’. I think
that typifies the complaint that we raise in the house
today, particularly on behalf of the Loddon Shire
Council, which has not been able to meet the minister
and has not been able to put its views forward in what it
believes to be a constructive and practical way to
enable the residents of that area to be fully represented.
We think the minister should be up to carrying out her
responsibilities as a minister of the Crown and meet
with them and assess the situation, rather than
handballing it to someone else to make the decision.
Hon. D. K. DRUM (North Western) — I would
also like to speak for the motion. Effectively I want to
direct my comments to paragraph (1)(b), which is to do
with local government boundaries and the subsequent
inquiries that have been taken on board by the relevant
councils. This whole process certainly needs to be
questioned, because the councils that were forced into

The Greater Bendigo City Council was asked for its
opinion, when there was the opportunity to put in
submissions to the VEC’s inquiry. Only 13 submissions
in total went in. Nearly 100 000 people live in Bendigo;
13 people saw fit to offer a submission. Every one of
them said, ‘Keep the status quo, leave the number of
councillors at seven’. If anything, a few of them said
that they would like to reduce the number of councillors
to make it a more workable group. Not one of them said
they wanted to increase it. But what did the VEC come
up with? An increase to nine — working on its formula
without question and any form of contesting from the
respective councils. The Greater Bendigo City Council
will also have to find the cost of two new councillors.
In straight-up terms that is an additional $30 000. We
are in danger of losing our Discovery centre in
Bendigo, which is a fantastic science precinct. It is
running at a debt of $30 000. People need to understand
that these amounts of money have enormous
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consequences for some of our smaller communities in
regional Victoria.
I refer to the Loddon Shire Council, which Mr Bishop
has spoken about. The process associated with the
review of the Loddon shire was just mind-boggling. All
the submissions put in, when people had an opportunity
to comment, again called for the status quo. But after a
very late submission that came in from a non-resident
ratepayer — after the submissions had all been gathered
and after the public opportunity to comment on the
submissions had passed by — then, and only then, was
the decision made to go for this new ward structure and
to put in a double representative ward to the south of
the Loddon shire, which will create an extremely
lopsided representation of one of our smallest shires in
population terms.
It is an amazing picture of country Victoria. These
shires and municipalities have been forced to carry out
inquiries and reviews of their own municipalities. They
have had to then pay for that information. They have
been forced to pay for the process. Not one of the
people operating the process has listened to the
submissions. Nobody has taken a skerrick of notice of
the submissions. The decisions have been made as a
result of the independent review. Those decisions have
seemingly been taken on board carte blanche by the
minister without any questions being asked. There has
been a steamroll effect. On top of it all, whilst it has had
a negative effect — —
Hon. T. C. Theophanous — What would you have
done?
Hon. D. K. DRUM — I would have listened to the
people of Victoria and to each of the submissions.
The DEPUTY PRESIDENT — Order! Mr Drum
should address the Chair.
Hon. D. K. DRUM — Mr Theophanous has asked
what we would have done. A Nationals minister would
have urged the Victorian Electoral Commission to look
at the submissions put in by all the people who had that
opportunity, but not one of the submissions was given
any credibility by the group that was carrying out the
reviews of the boundaries. It is another sign. I want to
read one article out of today’s Herald Sun. It points out
the attitude of the Swan Hill Rural City Council:
Swan Hill Rural City mayor Bruce Jones said the state
government and its funding mechanisms made rural councils
feel they were not important.
‘I think it is symptomatic of the malaise prevalent through
local government towards the state government’, he said.
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This is the way the whole thing has been handled. It has
been exceptionally shoddy. There has been no listening
and no acting. The minister needs to face up to her
responsibilities.
Ms HADDEN (Ballarat) — I rise to speak on this
motion in relation to paragraphs 1(c) and 1(d) only. I
have little or no personal knowledge of the other
matters. The Local Government (Democratic Reform)
Act, which was enacted in July 2004, has provided
enormous powers by which the minister can act. Some
councils clearly need to be given clear instructions as to
what their responsibilities are.
In 2004 I spoke during debate on the passage of the bill.
The purpose of the bill was:
… to provide for democratic reforms in local government, to
improve accountability, probity and transparency and to
enhance the functioning of local government.

The act, with its 167 pages covering 104 sections, is
huge. In my electorate are three councils — Macedon
Ranges shire, Ballarat City Council and Hepburn Shire
Council. They are having enormous difficulties
complying with the act. They do not truly understand
what it means or what responsibilities and obligations it
places on them. Councillors are not all lawyers. They
are not all business people or people with tertiary
qualifications.
Hon. T. C. Theophanous — Didn’t you support the
act?
Ms HADDEN — Yes, I did support the passage of
the act. I am being very fair. There are some serious
issues across those three shires that need to be
addressed.
People are often afraid to write directly to the minister;
often they come through me and I write to the relevant
ministers. I have done that and will continue to do so.
There are three issues for the minister that I wish to
raise in debate on this motion. The first is in relation to
Ballarat City Council and the secret decision it made in
February to move the Ballarat saleyards to near
Cardigan Village, west of Ballarat. Without any reasons
given, that decision was made in camera, but it did not
comply with the Local Government Act. That decision
was in breach of section 89 of the Local Government
Act.
Furthermore, one of the councillors left the chamber
during the in-camera period. There was nothing in the
minutes that says why he left the chamber or whether
the meeting closed down and resumed. There is nothing
in the council minutes to declare a conflict of interest.

MINISTER FOR LOCAL GOVERNMENT: PERFORMANCE
Wednesday, 20 April 2005

COUNCIL

Therefore the council is in breach of section 77A of the
Local Government Act. I say that because shortly after
the council meeting on 23 March the mayor publicly
said that the council had handballed the decision of the
saleyards to the Minister for Planning because it did not
want to have to deal with it. The reason was on the
grounds of transparency. A local newspaper reported:
‘Clearly what this is about is ensuring … that it puts
councillors aside from making that decision because some of
us would have a pecuniary or some interest in this matter’,
Cr Vendy said.
‘We want it to be seen to the community to be an open and
honest process, we want it to be upfront’.

Ballarat City Council clearly needs some very strict
instructions on its legal obligations under the Local
Government Act. That has to happen now before any
further damage is done.
The other issue is in relation to Macedon Ranges shire,
which was party to a planning application to expand the
Kyneton Bowling Club’s gaming facilities onto
reserved Crown land. I wanted to raise issues about
this, but I was not given an opportunity partly because
of the President’s ruling yesterday — on which I am
waiting for clarification — that I will get to speak in
Parliament on a ratio of 1:43.
Given that councillors are required to be honest,
diligent, transparent and not to use their position
improperly, the Minister for Local Government should
take action to suspend the Macedon Ranges Shire
Council over its handling of the planning application by
the Kyneton Bowling Club to extend its gaming
facilities onto the children’s playground which is on
reserve Crown land at Kyneton.
The issue is also that the Macedon Ranges Shire
Council has a conflict of interest because it is also the
appointed committee of management over the reserved
Crown Land. That is again a breach of this act. The
land is not reserved for a gaming facility, and it is not
reserved for a public bar either. It is reserved as a
children’s playground, a mechanics institute, library, for
public recreation and as a soldiers memorial. It is very
specific.
Hon. T. C. Theophanous — On a point of order,
President, I have been listening to the honourable
member’s comments, which seem to be nothing more
than an attack on a local council — Macedon council in
this case — and on the decisions that council has made
with which she disagrees. She is entitled to disagree
with those decisions, but the decisions of the Macedon
council are not the subject of this motion. This motion
refers to the Minister for Local Government and notes a
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number of specific actions that are brought into
question. It talks about the Hepburn Spa tender process
and about council boundaries, but it does not talk about
the Macedon Ranges Shire Council. It certainly does
not talk about simply the decisions of the Macedon
Ranges Shire Council. The honourable member is
seeking to use the time as an attack on that council for
her own purposes, and that is not — —
The PRESIDENT — Order! I have already asked
the Minister for Energy Industries and Resources once
today to refer only to his point of order and not to
debate the issue. As the member said, the motion before
the house refers to the Minister for Local Government,
to a member in another place and to a number of other
people. The member’s contribution has to refer to the
motion before the house. It does that. I heard the
member say she wished specifically to refer to
paragraphs 1(c) and 1(d) of the motion. The last
sentence of paragraph 1(a) of the motion refers to
planning decisions in various municipalities.
Paragraph 1(c) refers to the lack of accountability and
transparency and the minister’s failure to ensure that
councils comply with the Local Government Act. I also
ask Ms Hadden that in her contribution to the motion
she refer to the motion before the house and not stray
from it.
Ms HADDEN — Thank you, President. I appreciate
your ruling. The issue is in relation to planning
decisions and the failure to ensure that councils comply
with the Local Government Act. Clearly I am talking
about a failure by Macedon Ranges Shire Council to
address the Local Government Act in a number of
instances in relation to the specific issue of the Kyneton
Mechanics Institute. Under section 219 of the act the
minister has the power to investigate a council for
failing to provide good government and for a conflict of
interest with the proper performance of its public duties.
I certainly asked the minister. In fact this very issue has
been broached with the minister and the relevant
ministers since the middle of last year. It is an important
issue and, as with any minister, I am prepared to sit
down and go through the issues just as I did over the
Hepburn Spa Resort fiasco.
The next issue is in relation to paragraph 1(c). I refer to
the Hepburn Spa tender process. The issue divided the
community and it still is dividing it. It has been one of
the worst things that has ever happened to the Hepburn
Shire Council. I might say in response to some
contributions earlier that Hepburn Shire Council’s three
commissioners were very fine people. They were not
Labor mates.
An honourable member interjected.
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Ms HADDEN — Perhaps we could. One of them
lives in Kyneton and is a long-term member of the
Labor Party — as long as I was. He is a very fine
person. The other two still live in the shire. They have
been criticised by a certain Labor Party person, whom I
will not name through the media, but those three
commissioners did a very fine job. The commissioner
for Ballarat City Council also did a very fine job. He
was also a pillar of the Anglican Church, so I have no
criticism — —
Hon. R. G. Mitchell — George Pell!
Ms HADDEN — No, it was not George Pell. The
two lots of commissioners — there were four in total —
did a very fine job in managing those two councils in
difficult situations, and since then they have suffered
personally as far as their reputations are concerned.
From my perspective as a ratepayer, we had no
concerns with them.
In relation to the Hepburn spa bathhouse, we all know a
probity investigation report was made. We all also
know — some members may not — that contrary to
some of the media releases issued by the Premier’s
media office, I called for that investigation through my
discussions with the relevant ministers and the Premier
from the time that company, Romny Grange Pty Ltd,
went belly up last May. I was not mentioned or thanked
in any media release, but I saved the government
$5.5 million. I saved the government $5.5 million
which in October 2002 it had committed to spending on
the redevelopment of a bathhouse and which was going
to shore up the millions of dollars of profit that was
going to a company that was trading while it was
insolvent. The council knew it was trading while it was
insolvent from November 2001, when an independent
audit was conducted.
That independent audit did not come to light until after
the probity review was made public. That audit was
only released by a bureaucrat with the Hepburn Shire
Council who felt it incumbent on him to release all
relevant documents pursuant to a freedom of
information request made by a very diligent ratepayer.
That independent audit report was conducted by a very
fine and respectable firm of auditors in Ballarat. It said
the company was trading while insolvent, could not pay
its bills and was in terrible trouble. It went into four
pages of damning information about that company,
which was not paying the rent on the lease for the
bathhouse, yet still it was allowed to be in situ in
contravention of the lease.
Some might say this is all history, but unsecured
creditors were owed, and are still owed, $1.1 million.
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Those unsecured creditors were small businesspeople
right across the shire. They never got a cent. The
employees who lost their jobs at the bathhouse never
got a cent either. There were over 150 jobs employing
over 150 local people. I can tell members that now
there are about 40 or 50 there, and probably another 20
who are trainees, who are students. This is in total
contravention of the Crown Lands Reserve Act and the
purpose of that reserve, which is as a mineral springs
reserve and for public recreation; it is not a training
facility. The lease is being breached as I speak, yet the
council is having great difficulty in dealing with the
new tenant that the administrator told it it had to accept.
The whole tender process was flawed from the start. I
will not go verbatim through the probity report because
I do not have time, but I will say this: the probity
reviewer said on page 18 of the report:
… the council has failed —

that is, the Hepburn Shire Council —
to act as carefully and prudently as it might have in relation to
the spa. Independent audits were not carried out.

That was because the council saw fit not to give the
probity reviewer a copy of this independent audit. It
was given an opportunity to respond to the draft probity
review. It was given nine days to respond to it, and it
did not. It still did not think it important to tell the truth
to the probity reviewer.
The probity review made two recommendations — and
they still have not been acted upon by the government.
The council is still floundering and asking for help.
Most recently it asked for help from the Department of
Sustainability and Environment (DSE), but has been
ignored. The probity reviewer recommended that an
officer having appropriate skills and expertise servicing
the spa and providing robust independent advice to the
council in its role as committee of management be
appointed, or alternatively that an independent
committee of management be established. Those
recommendations have not been acted upon, and now
we find the council has asked for help. It has tabled
letters at its March meeting, and it has pleaded with
DSE to help it. It is having difficulty doing its job as a
council and as a committee of management over the
very complex Hepburn Spa Resort, which includes the
bathhouse and mineral springs reserve. DSE has said,
‘Have a look at the web site and look at the lease. You
have to use normal commercial expertise in handling
lessees’. That is not good enough.
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The other issue is that it has cost the Hepburn Shire
Council over $600 000. It has asked for reimbursement
from the Treasurer and — —
The PRESIDENT — Order! The honourable
member’s time has expired.
Hon. J. G. HILTON (Western Port) — I have
listened to about 90 per cent of this debate and say that
it has ‘much ado about nothing’. Shakespeare wrote a
play with that title, and that same description could
easily be used to describe this debate.
With great fanfare Mr Forwood said he was going to
produce the evidence about implicating people in
corruption and so on, yet did he produce any evidence?
No, he did not produce any evidence which would
justify any sort of inquiry being made by the minister.
If he has any evidence, I suggest he bring it forward. If
he believes there has been corruption in local
government, then he can take it to the police. I do not
see him doing that, and because he is not going to do it
obviously means that he has absolutely no justification
for the remarks he made.
When we compare the history of local government
under the Bracks government with that of the Kennett
government we strike a raw nerve. We are told we
should get over it and that we should be living in this
rather than the last century. I say to the opposition that
the comparison can still be made in terms of the
absolutely cavalier undemocratic processes the Kennett
government put in place with the appointment of
commissioners against the democratic and sensible
reforms the Bracks government has made in local
government by enhancing the responsibility and the
power it has as an integral part of the governance of this
country. We have made significant improvements to
local government, and I believe the Bracks
government — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. BILL FORWOOD (Templestowe) — I have
a couple of issues I wish to raise in the time available to
me. The first is that despite the fact that the minister has
instituted some inquiries, there are others where she
should have done so but she has not. The purpose of the
censure motion is to say inquiries that should have been
instituted have not been so instituted. I dealt in detail
with the one from Ivanhoe where no evidence was
sought in relation to the letter, even though a person
was volunteering to meet with the investigators — but
nothing happened. The challenge now is whether or not
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the minister is prepared to institute an inquiry into the
serious allegations against Cr Brooks.
Hon. T. C. Theophanous — You have not made
the case.
Hon. BILL FORWOOD — The minister says I
have not made the case. What I told this house today is
that there is a person, an eye witness, willing to give
evidence at a judicial inquiry if the government were to
establish it. I put the challenge to the government: call
the inquiry, and the witness will come forward and give
that evidence.
Finally, let me deal with the issue raised by Mr Hilton
and others of why I have not taken this issue to the
police. The reason I have not done so is because the
upper echelons of Victoria Police have been corrupted
by this government.
Hon. T. C. Theophanous — On a point of order,
President, I take very serious objection to that comment
made by the honourable member as a reflection on the
government and as a reflection on the Minister for
Police and Emergency Services in the other place. The
comment is completely baseless, and I ask that you
direct him to withdraw that comment.
The PRESIDENT — Order! The member has made
a general accusation about the government as a whole
and the police force as a whole. It is not identified.
Hon. D. McL. Davis interjected.
The PRESIDENT — Order! This is the second
time today I have cautioned Mr David Davis. With
respect to the comments made by Mr Forwood, because
they were a generalisation they were not a personal
reflection on an individual, so I do not uphold the point
of order.
Hon. BILL FORWOOD — Last year I received
allegations of corruption and fraud in the Victorian
WorkCover Authority. At a Public Accounts and
Estimates Committee hearing I was invited by the
Attorney-General to refer those allegations to the
police. On 8 July I wrote to the Chief Commissioner of
Police, Christine Nixon, and referred the documents to
her. I received a reply not long after that from
Superintendent Lay, dated 25 July, in which he said:
You would be aware… protocols … I have … forwarded …
your correspondence to the minister’s office so the matter can
be properly recorded and actioned.

Nothing happened. Four months later I submitted a
freedom of information request about what happened to
my allegations, as referred to on the instruction of the
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Attorney-General. I received a reply from Acting
Superintendent Bruce Thompson, who said, in part:
I have caused a search of … records … and am advised by
Detective Acting Senior Sergeant MacDonald of the major
fraud investigator division that a thorough search has been
conducted … however no references to the reports of
WorkCover fraud referred to in your request were identified.

He goes on to say:
Notwithstanding, further inquiries had been conducted … I
am advised that in accordance with existing protocols, your
letter was sent to the Department of Justice …

I referred this matter to the Ombudsman, and received a
reply dated 13 April — just last week — from him, in
which he said:
In brief summary, it seems that a protocol between the chief
commissioner and the Minister for Police and Emergency
Services in relation to referral to the minister of policy and
procedural issues raised by members of Parliament with the
chief commissioner, has been misapplied to your
correspondence.

Misapplied to my correspondence! He goes on to say,
and I am paraphrasing, ‘Since my office raised this
issue with the chief commissioner’s office and the
Department of Justice’ and he wrote:—
… your letter and attachments were returned to the police for
action by the major fraud investigator division on 17 March
2005.

I, on the instruction of the Attorney-General, raised the
matter with the police force. They gave it to the
Minister for Police and Emergency Services, they gave
it to the Department of Justice and they hid it — they
did nothing. According to the Ombudsman they did
nothing until I followed this process the whole way
through.
This government stands condemned — —
The PRESIDENT — Order! The member’s time
has expired.
House divided on motion:
Ayes, 19
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr
Forwood, Mr

Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr
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Noes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Motion negatived.
Sitting suspended 1:15 p.m. until 2.17 p.m.

QUESTIONS WITHOUT NOTICE
Banyule: councillor
Hon. BILL FORWOOD (Templestowe) — My
question without notice is to the Minister for Local
Government, Ms Broad. Given that there is an
eyewitness who is prepared to give evidence under oath
and at a judicial inquiry that he saw Cr Colin Brooks
receive a wad of $50 bills from the proprietor of
La Porchetta, Greensborough, will the minister now
establish such an inquiry?
Ms BROAD (Minister for Local Government) —
The difference between the opposition and the
government is that the Bracks government believes that
all Victorians deserve fair and democratic local
government. That is why the Bracks government has
acted to legislate to improve the accountability and
transparency of local government and to enact
requirements on local government which did not exist
when the Liberals were last in government.
The material which I understand the member has
referred to in opposition business this morning and
again today in question time is clearly the parting shot
of a member who is using parliamentary privilege to
make unsubstantiated allegations. As members on both
sides of the house are well aware, where evidence, not
allegations made under parliamentary privilege, is made
available to me or my department, it is referred to the
appropriate authorities for investigation. There are
many examples of that happening, as members well
know. Where that evidence concerns allegations of a
nature that relates to the Crimes Act, those matters
should be referred to the police.
It may come as a surprise to some members opposite,
but the local government division does not have a fraud
squad. These are matters for the police. Where evidence
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is provided to my department it will be referred to the
police if it is of a criminal nature. In relation to matters
which concern breaches of the Local Government Act,
for which I am responsible, I will deal with any
evidence provided to me and refer it for investigation,
as I have on many occasions, including on occasions
when such action has been requested by members
opposite in relation to a number of councils. The
opposition knows that full well.
It is also the case that where unsubstantiated allegations
are made, particularly in Parliament under cover of
parliamentary privilege, it is very difficult for either the
police or my department to deal with such
unsubstantiated allegations. I urge the member opposite
if he has such evidence to put it in the hands of the
proper authorities for them to deal with.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — I make
the point at the outset that the last time I referred
information to the police at the request of a minister it
was sent to the Minister for Police and Emergency
Services, not acted on and hidden. Does the minister
believe it is a breach of the Local Government Act for a
councillor to receive money for altering planning
guidelines?
Ms BROAD (Minister for Local Government) — I
reiterate that the Bracks government believes all
Victorians deserve fair and democratic local
government representation. If the member has evidence
which he can provide, then he should provide it to the
proper authorities. In relation to those particular
allegations, that material, if he really has it, should be
provided to the police.

Orthodox Easter: fireworks
Ms MIKAKOS (Jika Jika) — My question is to the
Minister for WorkCover and the TAC, Mr Lenders.
Can the minister outline to the house how the Bracks
government is making Victoria a great place to raise a
family and advise of recent initiatives by WorkSafe to
work with diverse community groups leading into the
Orthodox Easter?
Mr LENDERS (Minister for WorkCover and the
TAC) — I thank Ms Mikakos for her question and her
interest in the safety of people attending festivities
associated with Greek Easter. I know she attends
midnight mass during Greek Easter and like many other
people in the Greek Orthodox community will go
outside the church after midnight mass. There may be
many, many people celebrating this very auspicious
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religious occasion and, unfortunately, there is a
tradition of letting off fireworks during those
celebrations. This is a very significant and important
issue of safety in the community, and we need a
balance between safety on the one hand and
communities celebrating a very important occasion on
the other.
As a general rule our community got rid of fireworks in
the 1980s. It was a big decision at the time, but it was
an important one. It was decided that where there were
to be fireworks they were to be undertaken by licensed
pyrotechnists, so that people could have the joy of
seeing the fireworks going off while having the safety
of knowing that the people handling these things knew
what they were doing and would not damage
themselves. However, despite this very prudent rule
there were a number of occasions, such as Orthodox
Easter, where fireworks were set off. I did not go to
Ms Mikakos’s church, but I recently visited the Greek
church in Oakleigh, in the great electorate of Waverley
Province, which Mr Brideson and I share representation
of. I was told by the bishop and priest that at the end of
Easter there might be 4000 people in the street outside
the church. In previous years there would be fireworks
spontaneously going up all over the place in the
exuberance of the celebration of Orthodox Easter.
The serious challenge for the community is how to get
this balance right. My predecessor in the WorkCover
portfolio, Rob Hulls, the Attorney-General in the other
place, and the Greek community last year issued a
challenge saying we need to reduce this instance. As
part of this the Greek community said it had to stop,
Victoria Police said it had to stop and WorkSafe said it
had to stop. The good news is that last year there was
not a single fatality or casualty outside Greek churches
on Easter eve: the fireworks were controlled, so it was
not happening. The call I make now to this house and to
the Victorian Greek communities in particular is we
need to repeat this on Easter eve 2005. We need to be
able to celebrate, and we need our communities to be
happy. We can do this if people are aware of the
dangers of fireworks. The display I observed in
Oakleigh was amazing. Some of these fireworks are the
size of a football and appear harmless, but they have the
capacity to propel explosives hundreds of metres in the
air. If they are used by someone who is not a licensed
pyrotechnist, there can be awful injuries.
I am looking forward to the Greek community
celebrating Orthodox Easter at the end of this month. I
am looking forward to Greeks across Melbourne and
Victoria standing in their thousands outside the
churches celebrating Easter. I am looking forward to
last year’s challenge being matched and there not being
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injuries caused by fireworks, because they are only
used by licensed pyrotechnists and people not tolerating
them otherwise. The important thing is that we can
celebrate; we can enjoy. This sort of proactive policy by
WorkSafe, the police and the Bracks government
means Victorian families know Victoria will be a better
place to bring up children, because they will be having
fun and be safe from dangerous fireworks.

Darebin: lawn bowls centre
Hon. B. N. ATKINSON (Koonung) — I direct my
question to the Minister for Sport and Recreation, the
Honourable Justin Madden. I note that the Australian
Open lawn bowls competition in March had to be
transferred from the lawn bowls complex in Darebin to
the Yarraville-Footscray Bowling Club. The decision to
move the Australian Open was made just six weeks
before the event because of concerns about the
surrounds of the Darebin venue and the fact that the
greens were not level and the turf was damaged. In fact
the rinks at Darebin were dug up when the Australian
Open was held. I ask the minister: has Darebin City
Council met all of the requirements of the contracts,
agreements and funding provisions for the construction
of the lawn bowls complex in Darebin, and who is
responsible for the greens debacle?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
his interest in lawn bowls. It is good to see that he is
interested in some of these sports which are not
necessarily the higher profile sports the opposition has
traditionally had an interest in. The Darebin lawn bowls
centre is part of an overall complex being developed in
Darebin. It has been a very successful project. Some
time ago I went out there and announced that the
government was undertaking some substantial remedial
works on the lawn bowls greens at the Darebin centre
to ensure that the greens for the Commonwealth Games
are at their very best.
I said at that time that the government was doing that
because the greens were a bit patchy, and we would not
expect our commonwealth visitors at next year’s games
to play on anything but the best. Unlike the opposition,
we will make sure we have things at their very best. We
will ensure that those venues are delivered with
appropriate time to allow them to be trialled in time for
the Commonwealth Games. We have put in place an
expert panel to ensure that the remediation works are
successful. We have stakeholder representation from
the state lawn bowls association, and, I am informed,
the national lawn bowls association. The Melbourne
Cricket Ground curator is involved in the curation of
not only cricket pitches but also the lawn bowls rinks at
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the Melbourne Cricket Club’s lawn bowls centre. We
have experts involved in this management committee to
ensure that our rinks are at their very best in time for the
Commonwealth Games.
Supplementary question
Hon. B. N. ATKINSON (Koonung) — I note the
minister’s answer and I am interested in all the
expertise that has now been acquired to get the thing
right. The greens had to be completely dug up. We are
not talking about remedial works; we are talking about
digging it up completely because it was — —
Mr Gavin Jennings — Patchy.
Hon. B. N. ATKINSON — It was more than
patchy. The grass was dead in places, and it was not
level. There were massive problems, and I am
interested in whether there was expertise before. I ask
the minister: what is the cost of the remedial works at
the Darebin lawn bowls centre, and who is meeting that
cost?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question. In
relation to all Commonwealth Games venues we are
pleased that one of the great fortunes of this state is that
we have some extremely skilled people in every aspect
of the sector who know how to fix things if they are not
quite right, and that is the case at the Darebin lawn
bowls centre.
Hon. Bill Forwood — Not quite right?
Hon. J. M. MADDEN — A bit like you, Bill. The
works that are taking place are miniscule in terms of the
overall budget, but can I also say that this cost is being
borne in terms of coordination and collaboration not
only by the City of Darebin but also Melbourne 2006
and the Office of Commonwealth Games Coordination
to make sure that we have the lawn bowls centre at its
very best.
Ordered that answer be considered next day on
motion of Hon. B. N. ATKINSON (Koonung).

Victorian Institute of Sport: initiatives
Mr SCHEFFER (Monash) — My question is
directed to the Minister for Sport and Recreation. I ask
the minister to outline to the house how the Bracks
government is assisting the Victorian Institute of Sport
in providing talented Victorian athletes with the
opportunity to achieve success in sport and in life.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I mentioned in my previous answer,
we have some of the best people in this state involved
in sport and recreation. One of the great examples of
the best in this state is the Victorian Institute of Sport.
Last Monday night I had the good fortune to be at the
VIS annual awards. For the interest of opposition
members in particular, the VIS was established 15 years
ago. We can now take great pride in this state that the
Victorian Institute of Sport was established 15 years
ago by a Labor government and that the government
has ensured that we have, and continue to have, the
very best athletes in this state performing at their very
best. I am very pleased that after 15 years we have seen
some outstanding performances.
On Monday night a number of athletes were recognised
at the awards, including Tim Sullivan in track and field
who received the Athlete of All Abilities award, Chris
Leigh in the triathlon who received the Spirit award,
and we had quite a number of representatives across a
whole range of sports.
But what gives me even greater confidence in what the
VIS is delivering is the fact that the reach of the VIS
has extended out into regional academies. We have
been able to establish that in conjunction with the VIS
through the $4.5 million that we grant to it every year.
As well as helping hundreds of potential and aspiring
athletes in regional and rural Victoria through the sports
academies, we have also seen during that time, and in
recent years in particular, the new shopfront for the VIS
developed down at the Melbourne and Olympic Park
precinct. That is important because not only does it give
the VIS a shopfront and a central point of reference for
everybody in the state who aspires to be the very best,
but as well it provides the best training facilities for the
best athletes in the best state in Australia. It means that
parents and young people who aspire to great things in
sport at a grassroots level not only have the great role
models that come out of the VIS but that, if they have
the good fortune and the opportunity to be embraced in
one of the VIS’s programs, they have the best
opportunity to perform at their best and potentially
represent not only the state in their sport but also their
country.
As I have mentioned on a number of occasions, we
have seen Victoria punch above its weight in terms of
gold medal representation whether it be at a
Commonwealth Games or an Olympic Games. That is
because of the great people, great skills and expertise,
and great facilities we have in this great state. One of
the great things about the VIS is that it is not just about
elite athletes; it is doing significant things in relation to
the Commonwealth Games next year. A couple of
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those things include helping the coaches of elite athletes
with a disability — they are known as EAD athletes —
improve their coaching skills. They will also promote
that in a number of Commonwealth Games countries
that currently do not have that degree of skill in their
coaching ability. As well as that we are promoting the
emerging athletes program, where we are highlighting
the skills of many athletes in secondary schools across
Victoria. They are getting tuition from the very best
athletes at the very best institute of sport — the VIS.
This state is a great place to be, but it is also a great
place to be a sportsperson.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — My
question without notice is directed to the Minister for
Major Projects. Is the Bracks government currently
exploring any other sites within Victoria that could be
used to house Victoria’s toxic waste facility should the
proposed site at Hattah fail to gain planning approval?
Mr LENDERS (Minister for Major Projects) — I
thank Mr Bishop for his question, which asked whether
the government is exploring any sites other than the
Nowingi site for its long-term containment facility. As
this house is obviously aware, a site to deal with
long-term waste containment is an issue that this state
and all industrial societies struggle with. The Coleman
committee was set up by the Kennett government, and
Mr Geoff Coleman sat around the cabinet table with
Mr Baxter. The committee was set up by that
government to try to find criteria for where long-term
containment facilities could be located. That committee
came up with 30 criteria to look at. As people well
know — and many in this place have been through it;
certainly I know that my colleague Mr Mitchell went
through this in his electorate — we looked last year and
the year before at alternate sites where a containment
facility could be located, and three sites were discarded.
Now we are at the next stage with the site at Nowingi in
Sunraysia, which is obviously being considered. The
government is going through a detailed environment
effects statement process and just last week fact sheet 7
on industrial waste management was circulated in the
Sunraysia community and on the web site to give an
update on where those issues are going. This
government is looking at what we do when the existing
landfill sites are filled. Currently two landfill sites are
open. In 1999 the Labor Party was elected on a policy
in response to the Kennett government’s seeking to
open up a new site in Werribee. This government came
up with a policy to find a long-term containment
facility. We have a site going through an exhaustive
process at the moment; it is being tested. My intention
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as minister is to go through the proper processes, which
is an environment effects statement proposal, to see
whether this site is suitable.

concerns about the transport of toxic waste through
their towns, past their houses, schools and hospitals on
the way to Hattah?

How to do this in the right way is a real challenge to the
community. Some people, like the member for
Warrandyte in the other place, would say, ‘What is
happening at Lyndhurst is totally inadequate. Close it
down. You cannot do it. Find something else’. But he
does not come up with a solution. The Leader of the
Opposition in the other place says, ‘Put another 10 or
20 years into Lyndhurst’. So there are those situations.
The Leader of the Opposition in this place says, ‘Put it
anywhere within 100 kilometres of Melbourne’. So lots
of people have helpful suggestions as to where not to
build it. Perhaps Mr Philip Davis wishes to put it in the
electorates of some of his colleagues. Perhaps he
wishes to put it in the electorate of Mr Rich-Phillips,
which is within 100 kilometres of Melbourne. Perhaps
he wishes to put it in Mr Bowden’s electorate, which is
within 100 kilometres of Melbourne. Perhaps he would
suggest putting it into Mr David Davis’s electorate,
which is certainly within 100 kilometres of Melbourne.

Mr LENDERS (Minister for Major Projects) — I
would have liked to have been in the coalition party
room when Mr Bishop was having discussions with his
ministerial colleagues during the time of the Kennett
government which did not even purport to discuss
anything with communities. Had Mr Bishop completely
read the report — and I assume that he has read the
report and is only playing politics with what is out
there — and what the consultants said about the route
he would have seen that a number of different routes
are being talked about as options. They were talking
about where five trucks a day might go through. The
report talks about putting it out for public comment.

We have a serious issue. I notice that The Nationals
have a policy which says that we should minimise
waste and remove it, but that if there is some we should
put it anywhere but in their electorates. The reality of
all this is that this government knows that it needs to
manage waste on site wherever possible. We need to
bring in practices that reduce waste on site. We need to
get the balance absolutely right for economic growth,
but we also know that there are no easy solutions. There
are no quick-fix solutions. We are going through a
process of trying to find a site that meets the 30 criteria
of the Coleman committee set up by the previous
coalition government, and we are working through the
environment effects statement. In doing that we have a
single site that Major Projects Victoria is working on.
That is the Nowingi site in the Mallee, and we will go
through the environment effects statement process in
consultation with the local community and report back.
Supplementary question
Hon. B. W. BISHOP (North Western) — I thank
the minister for his answer. He has run through the
process and also the announcements of last week which
also included the preferred route for the toxic waste to
be carried to Hattah.
Given the minister’s repeated assurances that the
Bracks government is looking, listening and acting for
rural and regional Victoria, will he personally attend
public meetings convened by communities along the
500-kilometre preferred route and listen to their

We are engaging in a very difficult process about where
containment facilities go and how we deal with waste.
This government will go through it in a measured way.
We will continue to consult with communities; we will
continue to get scientific, economic and environmental
information. Once all that information is in and we
have shared it with the communities, we will make an
informed decision in a rational way on the information
before us.

Consumer affairs: Furniture Galore
Mr VINEY (Chelsea) — My question is to the
Minister for Consumer Affairs. The Bracks government
has been working hard to make this state a great place
to raise a family.
Hon. Bill Forwood interjected.
Mr VINEY — And ensuring they get a fair deal
when making major purchases, Mr Forwood. Can the
minister please advise the house of any examples of
unscrupulous behaviour that the public should be aware
of?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for his question. The
Bracks government cares that Victorian families get a
fair deal as consumers, that they are getting what they
pay for and are being treated fairly. Sometimes
unfortunately this is not the case and Consumer Affairs
Victoria takes action to protect consumers from traders
who do not do the right thing by consumers. Sometimes
it can take as little as a phone call from CAV to a trader
to fix the problem. Sometimes it takes more substantive
actions, and sometimes CAV has had to name those
companies that have continually breached the way in
which consumers should be treated.
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It is a shame that in the case of one particular trader,
where CAV has taken action in the past, there has been
an increase in the number of complaints. Furniture
Galore was first named by CAV in 2001–02 and again
in 2003–04 because of faulty furniture, delivery delays
and poor customer service. In that time as a result of
action by CAV the complaints dropped for a while.
There was a better level of support from Furniture
Galore for consumers. But unfortunately the complaints
have been increasing again.
I have been informed that CAV is now investigating
possible breaches of the Fair Trading Act. In 2001–02
Furniture Galore accounted for 7.5 per cent of all
complaints about retail furniture, then 10.5 per cent in
2002–03 and 8.5 per cent in 2003–04. But between July
2004 and February this year that rate exploded to
21.5 per cent — that is, one in five complaints in
relation to furniture purchases has been about Furniture
Galore. That is not good enough. The complaints have
generally related to unreasonable delays in delivery, the
supply of poor quality or damaged goods, poor levels of
customer service and an apparent disregard of
consumer rights.
One example is of the consumer who placed an order
for a new bedroom suite on 15 August 2004. She paid a
deposit of $100 on the purchase price of $1779 and was
told she could expect delivery in four weeks.
Unfortunately the anticipated delivery day came and
went. After numerous calls the consumer managed to
get a mattress on 25 September. However, she did not
get the rest of the furniture. She disposed of her old
bed — as you do — because she believed that all of it
would be delivered. She had the option to pay up for
the mattress, which she did — a further $680 — and
was told that the rest would come within two to three
weeks. It did not arrive within two to three weeks, and
after further delay she was offered another $50. In the
end CAV had to intervene twice to enable her to get the
compensation that she required and the repayment of
her $100. To complain about a company or business in
Parliament is not something we do lightly, but we will
defend the rights of consumers in this house and
throughout Victoria.

Yarra precincts arts integration project:
funding
Hon. ANDREA COOTE (Monash) — I direct my
question without notice to the Minister for Major
Projects. I note the reannouncement today of the Yarra
Precincts Arts Integration project, one of several
reannouncements of this project by the Bracks
government. I refer the minister to the 2002–03 budget
which said this project would be finalised in 2005–06 at
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a cost of $61 million. Why has the budget for this
project now blown out to $94 million, or by 54 per cent,
and can the minister guarantee the project will be
completed by 2008, which still means it is two years
behind schedule?
Mr LENDERS (Minister for Major Projects) — I
thank Mrs Coote for her question. I have been waiting
two and a half years in this chamber for one. It is a
good question she has asked on major projects and I
will be delighted at any time and in any forum to talk
about the Bracks government’s record on major
projects because it is a very good record. This
government prides itself on building the infrastructure
of Victoria to make Victoria a better place for families
to bring up their children. We can do that in a number
of ways. We can do it by good social policy in
delivering services, and we enhance the delivery of
those services by good infrastructure. During the seven
long, painful, slow, inefficient, dark years of the
Kennett government on average $1 billion per year was
spent on infrastructure. The Bracks government is
spending more than twice that amount out of
government funds alone, let alone the public-private
partnerships that it has facilitated which bring in vast
amounts of private capital to build the infrastructure of
this state. With such a huge infrastructure delivery
project, with more than $12 billion of projects either
under construction or under approval in Victoria, we
want to deliver the services.
Hon. J. H. Eren — How much?
Mr LENDERS — It is $12 billion. Whether they be
the recital hall process that Mrs Coote is referring to, or
any others, there are a number of features of these
projects that this house and community will be and
should be aware of. They include things like when you
start a project you set the details of parameters and the
scope. When you are actually negotiating with private
sector partners — whether it be the University of
Melbourne or the Melbourne Theatre Company — in
dealing with this particular process sometimes,
surprisingly, once you have got the thing in principle
people wish to start discussing scope, how you can
value add, whether you can bring in other partners,
what other things you can do and what value you can
add. Sometimes you have projects that go a little bit
beyond the time lines because the government actually
wants to get the detail right, unlike the Kennett
government, which started Federation Square like a bull
in a china shop, and it went from $100 million to
$400 million — —
Honourable members interjecting.
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The PRESIDENT — Order!
Mr LENDERS — I repeat, Federation Square went
from $100 million to $400 million under the Kennett
government and part of that was because it paid no
attention to scope, no attention to the fine print and no
attention to detail. My colleague the Minister for the
Arts in the other place, Mary Delahunty, and I are
delighted to be part of this recital hall process in
partnership with the University of Melbourne, delighted
with the things we are doing out of this. We will work
through this in a prudent fashion so that the people of
Victoria know, firstly, they are getting value for money,
and secondly, that this government is paying
attention — —
Honourable members interjecting.
The PRESIDENT — Order! That is enough chatter
across the chamber. I ask members and especially the
Deputy Leader of the Opposition who asked the
question — I am sure she wants to hear the minister’s
response — to desist from interjecting.
Mr LENDERS — If it gives Mrs Coote any
comfort, the board supervising this is chaired by Jim
Cousins, but one of his able assistants on the
supervising board is a certain Mr Philip Gude whom I
am sure Mrs Coote will have confidence will add to the
governance of this body and keep a good eye on it,
along with all the other appointees of the board. We are
delivering services. We are building one Victoria
through an infrastructure program. There are a lot of
exciting projects in regional Victoria and in Melbourne.
This is a good partnership with a non-government
partner. We are confident we will deliver the services
we want to deliver. We are doing it with other
partners — the private sector will provide good
service — and we are doing it prudently. We are
looking after taxpayers money and we will deliver a
good service.
Supplementary question
Hon. ANDREA COOTE (Monash) — Can the
minister tell the house how much money has been spent
on this project to date and how much has been spent on
consultants to even get this project to the starting gate?
Mr LENDERS (Minister for Major Projects) —
This government has cut expenditure on consultants by
more than one-fifth since it has been in office. Despite
our having cut consultancies by one-fifth, we actually
do engage consultants from time to time because we
want some expert advice in order to get the scope right
in major projects. We will get the budget right in major
projects. We will get the legal agreements right in
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major projects so that we do not go down the path of
the Kennett government, the very sad and sorry path,
where a $100 million project in Federation Square goes
to $400 million. We believe in getting these projects
right at the start. We want the budget right. We are
going through gateways. We want to get the scope
right. We have a great document I could provide to the
house and Mrs Coote called the Gateway Review
Process, which, unlike what the Kennett government
did, actually outlines a strategic assessment, a business
case, a procurement strategy and a tender decision. We
are listening, we are acting and we are governing for
the whole state — and this process will deliver a good
service for Victorians.

Housing: affordability
Ms ROMANES (Melbourne) — My question is
addressed to the Minister for Housing, Ms Broad. Can
the minister inform the house how the Bracks
government is ensuring that affordable housing is
available in strategic locations under Melbourne 2030?
Ms BROAD (Minister for Housing) — I thank the
member for her continuing efforts to find more
low-cost accommodation for low-income Victorians.
Melbourne 2030 is the Bracks government’s blueprint
to protect the livability of Melbourne over the next
25 years. Our capital quite rightly has the reputation as
the world’s most livable city and the government is
doing everything that it can to protect that very proud
title.
We know that there is a shortage of affordable housing
in Melbourne and that many families are finding it
difficult to find a home of their own. The Bracks
government believes everyone deserves a decent place
to live and that is why I announced last week the
Melbourne 2030 housing boost to provide an additional
100 homes to low-income Victorian families. This
$20 million package of housing construction is targeted
specifically at strategic areas of Melbourne 2030, the
locations chosen to ensure that the new housing is close
to existing infrastructure and job opportunities and that
Melbourne’s livability is protected as well. All the new
homes will be located in or adjacent to activity centres,
growth areas and transit cities identified under
Melbourne 2030.
In total over 40 separate projects are planned, with the
major benefits being seen in Ringwood,
Broadmeadows, Dandenong, Melton, Preston, as well
as Yarraville. All parts of Melbourne benefit, with
22 homes across Melbourne’s west, 15 across
Melbourne’s east, 31 in Melbourne’s north and 32 in
Melbourne’s south.
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I had great pleasure last week in being at Point Cook to
see some of those new homes being constructed and
helping to bang in a few nails. This area of Melbourne
is growing very rapidly. The Melbourne 2030 housing
boost will help to ensure that affordable homes are
provided as part of that growth and that that need is
taken into account right from the start of these new
developments. The Bracks government is making
Victoria a great place to raise a family. These homes
range in size from one-bedroom units to five-bedroom
houses to accommodate all the different shapes and
sizes that Victorian families come in.
This $20 million package is one of many initiatives by
the Bracks government to increase the supply of
affordable housing to make more affordable housing
available to low-income Victorian families. The Bracks
government is providing leadership in tackling the
growing problem of housing affordability — or I
should say lack of housing affordability — at a time
when the federal government is offering absolutely
nothing for low-income people in need of affordable
housing. We will continue to make every effort to make
Victoria a great place to raise a family, in this case
through our very substantial investments in housing
infrastructure for low-income Victorian families.

Melbourne Markets: relocation
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Major
Projects. I refer to the government’s plan to relocate the
Melbourne Markets. Many wholesalers and growers
have invested hundreds of thousands of dollars into
their infrastructure on the current site — for example,
coolrooms — and some operators have many millions
of dollars tied up in fixed assets which cannot be
relocated. Stakeholders advise that no indication of
compensation for the costs of relocation has yet been
provided. I therefore ask: will the minister advise the
house of the government’s position regarding
compensation for the Melbourne market stakeholders in
relation to a forced relocation?
Mr LENDERS (Minister for Major Projects) —
The Leader of the Opposition wishes to be all things for
all people. He comes in here one day and says that we
are acting too quickly, that we are not consulting, that
we are not doing anything, that we do not know what
we are doing, that it is all in a hurry. The next day he
comes in here and somehow or other expects that with
something as complex as this issue and without having
completed many of the paths in this journey we will
outline what the government’s response would be on
compensation with individual people at this stage of the
process and the project. I suggest to him that he should

487

probably spend more mornings out at the market rather
than having a sleep-in and coming in here with
questions like this today.
This is a very serious issue, the moving of the market.
The Leader of the Opposition may well, as you would
expect an opposition to do, try to make politics out of it
and be all things to all people, but I can assure him on
what this government is serious about doing. I assume
that he has changed his mind from yesterday about
whether or not we need to move. Presumably he has
moved on and is in accord with his leader now, that we
do need to move on with this process.
We will go through this process where, firstly, we have
identified that the existing site does not meet the
long-term needs of Melbourne and Victoria. That is the
first step. Yesterday the opposition was contesting
whether or not that was an appropriate step, so let us go
through this step by step. Perhaps I could allude to — I
was referring to his deputy before — the gateway
review process, which is generally a very good guide
on how to make a major project decision. Step 1 —
gate 1 — is to make a strategic assessment. We are
going through that; we need to move. Step 2 is to have
a business case for the move. That is something we are
working on at the moment. Part of that is: is the
Werribee site best, is the Epping site best, or is the
existing Footscray site best? We have already ruled out
another two sites in that process. You make a business
case, and that does include some of the issues the
Leader of the Opposition talks about. Then we go to the
procurement strategy, then to a tender decision, then to
a readiness for service and then to a benefits evaluation.
This government — unlike the Kennett government on
Federation Square, unlike the Kennett government on
every single one of its major projects without
exception — actually goes through a six-gate process
before it makes announcements and decisions. This
government, and this minister as the minister
responsible for major projects, will not be jumping
ahead to a lot of these other decisions in response to
questions from the Leader of the Opposition or
anybody else until we have gone through these
gateways methodically one by one. Because if we do
not, we go to the problems the opposition when in
government had with Federation Square, to the
problems the federal government keeps on running into
with cost overruns and to the problems the Kennett
government went into with cost overruns.
This government’s way of dealing with that is to
methodically go through six gates — 1, 2, 3, 4, 5 and 6.
As we go through those gates we will announce the
outcomes. As we go through those gates we will with
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confidence go to the next step so that we do not have
cost overruns and we do have strategic decisions in
place. Because if we are serious about keeping our
AAA credit rating, if we are serious about having
projects running on time and on budget, if we are
serious about taking communities with us and if we are
serious about using our scarce infrastructure resources
to build a better state to make this a better place to bring
up children, we need to go through this process. This is
what we will do. I welcome working with the Leader of
the Opposition on getting through these processes
because by doing this we will have the outcomes we
want.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — The
minister’s response leads to some further questions.
Firstly, I should invite the minister to come with us
tomorrow morning, if he would like, to visit the
Melbourne Markets again. As to his assumption that
there is a need to move, that was rebutted quite clearly
in question time yesterday by the nature of the detail in
the question. May I say it is clear that he has created
extraordinary uncertainty in the minds of market
stakeholders, and that they have no capacity to
understand how they can continue to operate their own
businesses given the uncertain environment he has
created and their inability to reinvest in their capital
infrastructure. When will the minister give a clear time
line on advice to market stakeholders as to eligibility
for compensation?
Mr LENDERS (Minister for Major Projects) —
Unlike the Kennett government, which made its major
projects decisions based on the whim and frenzy of a
media directorate, unlike the Kennett government,
which made its decisions based on the need of the
Premier and ministers to make media releases and
responses to aggrandise themselves in the papers every
day, this government will make decisions based on the
needs of the gateway process. When we go through the
gate we get the answers correct, we get the scoping
correct, we get the budgeting correct, we know what all
the things are that are in front of us and we will move
forward in consultation as quickly and as expediently as
we can.
We have set ourselves a process and, unlike the Kennett
government, we know the questions, we get the right
questions out, we evaluate the answers, we get the
business case in place — we do all these things. Once
we have got that in our procurement strategy, once we
have taken the stakeholders through with us, we will act
swiftly and decisively. This is how we act —
economically responsibly and by getting our projects in
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on time and on budget. We will stick to our gateway
process.

Gas: regional supply
Hon. KAYE DARVENIZA (Melbourne West) — I
address my question to the Minister for Energy
Industries and Resources, the Honourable Theo
Theophanous. With so many towns in regional Victoria
being connected under the Bracks government’s
$70 million natural gas extension program, can the
minister please list which towns are about to be
connected, and also inform the house of the latest
developments with the program?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I thank the member for
her question and her interest in getting gas into regional
Victoria. The natural gas extension program — —
Hon. Philip Davis — Name one that has been active
in two and a half years!
Hon. T. C. THEOPHANOUS — I know the
opposition does not like the gas extension program, but
this is the largest gas rollout in decades. This gas rollout
project is of massive benefit to the people and
businesses of provincial Victoria. It will slash energy
bills for thousands of families across the state.
My challenge to the opposition is a very simple one:
will it come out and unequivocally support the
government’s gas extension program to regional
Victoria? This opposition does nothing but bag that
project. For those members who are interested in the
gas extension program in regional Victoria, I am
pleased to advise the house on the state of progress of
this massive project. It is a project that the Liberal Party
would never and could never deliver to regional
Victoria.
The government and I are pleased to announce that the
construction of the Bairnsdale supply main by Envestra
is now well advanced. The Bairnsdale project is now
well advanced. The first two customers are Bairnsdale
Regional Hospital and Patties Pies. They will be
converting to the use of natural gas later this year!
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — It never would be
so under the opposition! This main will also supply
Paynesville. TXU Energy has commenced construction
in Creswick and the Macedon Ranges. The Macedon
Ranges towns include Woodend, Romsey, Gisborne,
New Gisborne, Riddells Creek, Lancefield and
Macedon.
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Honourable members interjecting.
Ms Hadden — On a point of order, President, I
could not hear the minister’s response. I am very keen
to hear it because I am a resident of Creswick, and we
do not have natural gas.
Hon. Bill Forwood interjected.
The PRESIDENT — Order! This is Mr Forwood’s
last chance! If he opens his mouth one more time while
I am on my feet, he will be put out of the chamber
under sessional orders. I have warned him a number of
times during the course of today. I ask him to desist
from making comment. I ask all members to desist
from interjecting while the minister is responding to the
question, to allow Hansard, all members of the chamber
and me to hear the minister’s response.
Hon. T. C. THEOPHANOUS — As I have
indicated, TXU Energy has commenced construction in
Creswick. We are very pleased about that. The
construction in the Macedon Ranges will continue. The
reticulation of natural gas to Yarra Glen is also going
ahead, with an expectation that 80 per cent of that
project will be completed in the first two years.
It is estimated that gas will be available in Wandin and
Seville by late 2005 and progressively to the towns of
Woori Yallock, Launching Place, Yarra Junction,
Wesburn, Seville East and Millgrove from 2006. The
other towns to be rolled out progressively include
Barwon Heads, Camperdown and Maiden Gully.
Last week the Minister for State and Regional
Development in the other place announced five further
towns that will be connected under our policy:
Balnarring, Balnarring Beach, Somers, Merricks Beach
and St Andrews Beach. This brings the total to
28 towns that will have natural gas, with more to come
under the government’s natural gas extension program
which will benefit all country Victorians.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I am
tabling answers to the following questions on notice:
1819, 1820, 2067, 3691–93, 3885, 4030, 4070, 4072,
4197, 4199, 4347, 4647, 4652.
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MITCHAM-FRANKSTON PROJECT
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Ms BROAD (Minister
for Local Government).
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
The Mitcham-Frankston Project (Amendment) Bill 2005
makes a number of amendments to the Mitcham-Frankston
Project Act 2004, and other acts, to facilitate the delivery of
the Mitcham–Frankston project, the largest road project in
Australia and a significant step in the state’s development of
the transport network.
The Mitcham-Frankston Project Act 2004 and
Mitcham–Frankston project concession deed between the
state and ConnectEast together provide the legal framework
for the Mitcham–Frankston project. The act was passed in
May 2004 and the concession deed was signed by the state on
14 October 2004, following a competitive bidding process.
The concession deed, as signed, contains improvements to a
number of aspects of the legal arrangements anticipated by
the act. It is therefore appropriate for the act to be amended to
reflect those improvements.
The act provides an infringement regime in respect of
vehicles, detected on the freeway, that are not subject to an
arrangement with the freeway corporation. In such a case, an
infringement notice can be sent to the driver only if the driver
receives an invoice which is unpaid for 14 days. The state has
improved the position for drivers by requiring, in the
concession deed, that the freeway corporation send drivers
who have not paid their invoices within the 14-day period, a
second invoice as a reminder to pay within a further 14 days.
The bill implements this change as part of the infringement
system, providing that if the first invoice is not paid within the
14-day period that a second notice must be sent to the driver
and a further 14 days expire before an infringement notice can
be issued.
The concession deed improves the scope of the project by
including the construction of the Dandenong southern bypass
in the project. This road will run from Perry Road to the
South Gippsland Highway. It will be built by the freeway
corporation as part of the project but will not be tolled. It will
significantly improve traffic flows in the area and enhance the
state’s transport network. The bill implements this change by
extending the definition of ‘project’ to include the Dandenong
southern bypass.
The concession deed imposes a performance regime on the
freeway corporation, with penalties for non-performance.
This strengthens the contractual arrangements by providing
greater incentives to the freeway corporation to maintain a
high standard of performance during the operation of the
freeway, with benefits to users of the road. The bill provides
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legislative support to these contractual provisions by
providing that they are enforceable in a court of law.
The bill will enable the state (through the Southern and
Eastern Integrated Transport Authority) to issue construction
licences or grant authorisation in respect of land vested in
councils without acquiring the land. Such land will be used
for project works, such as landscaping and shared user paths,
which will be returned to the relevant council after the works
are complete.
The bill also makes a number of other changes and technical
improvements to enhance the operation of the act.
I commend the bill to the house.

Debate adjourned on motion of Hon. PHILIP
DAVIS (Gippsland).
Debate adjourned until next day.

OUTWORKERS (IMPROVED
PROTECTION) (AMENDMENT) BILL
Second reading
Debate resumed from 19 April; motion of
Mr GAVIN JENNINGS (Minister for Aged Care).
Hon. W. R. BAXTER (North Eastern) — Prior to
being interrupted by sessional orders last evening — —
Hon. J. M. McQuilten interjected.
Hon. W. R. BAXTER — I do not know why we
have these things, Mr McQuilten. I was reminding the
house of these quaintly and erroneously named
‘information services officers’, a term that has come
into the language of the Bracks government in various
pieces of legislation over the course of this and the last
Parliament. I was again running my strong contention
that these people are misnamed, and that their real role
is compliance and enforcement officers, and in terms of
plain English that is how they should be styled in the
legislation. They should be called what they really are. I
want to demonstrate to the house today that the Ethical
Clothing Trades Council of Victoria report of earlier
this year really let the cat out of the bag, because
recommendation 2, which recommended a number of
things to which I referred last evening, is to:
… expand the capacity of the information services officers to
inspect and enforce compliance.

There are no two ways about it; that is what the council
wants the government to do. But the council reinforced
that at recommendation 3 by talking about WorkSafe
Victoria targeting outworkers with a comprehensive
compliance strategy which focuses on information and
education, incentives, enforcement, investigations,
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prosecution and penalties. Again, this is enforcement
and compliance. Not satisfied with that,
recommendation 4 calls upon the Victorian government
to implement a comprehensive strategy, which included
amongst other things an inspection, compliance and
enforcement program. So the council is really laying it
on the line here that it wants the Gestapo out there
knocking on doors and calling on businesses with all
sorts of demands.
I could not help but note recommendation 5 of the
report. The members of the council must really be a
presumptuous lot, because that recommendation is that:
The minister act promptly to implement the above
recommendations.

Fancy having a council which tells a minister of the
Crown to get on with it!
Mr Gavin Jennings — That is Parliament’s
prerogative.
Hon. W. R. BAXTER — Exactly, Minister. I
thought it was extraordinary that a body appointed by
the minister had the gall to tell him how he should run
the show, but so be it! If he appoints those people I
suppose he has to put up with the sorts of
recommendations and advice that they might give him
from time to time.
Hon. P. R. Hall — Fat chance of achieving it!
Hon. W. R. BAXTER — That is right, Mr Hall. On
his track record there is not a lot to recommend that he
will get on with it. However, the government did
actually jump to and bring in this piece of amending
legislation fairly quickly. Mind you, it is my contention
that it was in the pipeline all the time, and the minister
was waiting for this report so that he could give some
legitimacy to what he intended to do. Of course what he
was doing all along was acting on instructions which
were being telegraphed to him from Lygon Street in
any event.
Hon. P. R. Hall — The citadel!
Hon. W. R. BAXTER — That is where the citadel
is, yes. I simply put on the record that this bill gives the
enforcement and compliance officers even more power
than the original act, and I think it is something that
Parliament should protest about. Clearly we are getting
a whole range of people out there in the community
who are exercising powers which I think are well
beyond what is justified in a democratic society. They
are the sorts of powers that ought to be reserved only to
the police force and used under all the strictures the
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police work under, and not be exercised by people who
are relatively untrained or ill-trained in the sort of work
they are now being authorised to undertake.
In his contribution last evening Mr Strong was at pains
to point out that the bill also makes it clear that any
benefits or entitlements under the particular federal
award must be applied to everyone working in this
clothing industry, and therefore that is a denial of a
person’s ability to take their own initiative and come up
with an agreement which suits both the person
undertaking the work and the personnel firm to which
they are contracted. I want to reinforce that again today
I invite honourable members to look at clause 7, which
inserts new sections 14A(1), 14A(2) and 14A(3) in the
principal act. If ever I saw a belt-and-braces means of
enforcing a provision and making it absolutely clear
that if you step outside of the federal award you are in
big strife, that is it. It even goes to the issue, if you look
at the award, of the 17.5 per cent leave loading. At this
point in time I am not necessarily opposing the
principle of leave loading, although I do not have much
time for it, but I have a great deal of difficulty
understanding how leave loading could possibly apply
to an outworker unless that outworker was being treated
as an employee. How can you work out what the leave
loading payment should be if someone is not actually
working as an employee?
The bill gets around that by inserting a mechanism of
how the leave loading is calculated. The point I am
making is that it is yet another indication of how the
intent of this bill is to deny the existence of independent
contractors and to build a structure and a circumstance
where everyone is deemed to be an employee no matter
what operating arrangements they might have. As I said
last evening, that is what The Nationals are resisting.
We are resisting this one-size-fits-all concept — that is,
unions wanting to be able to dictate how people arrange
their affairs and their working time. On top of that we
are deeply concerned that this is Trojan-horse
legislation so that the precedent gets set in the clothing
industry in effect to outlaw independent contractors,
and once that is on the statute book it will be used in
other industries to get at people who want to enter into
their own individual, independent contractual
arrangements with their suppliers or with their
purchaser. I think that is a denial of freedom and is
something this Parliament should be resisting. The
Nationals will be opposing the legislation.
Mr VINEY (Chelsea) — I again am very pleased
and proud as part of a Bracks government to support
legislation that is delivering fairness and justice in the
workplace. This bill is necessary because of some
changes that have occurred in relation to the
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employment of outworkers through federal government
legislation. The federal government legislation has
recognised very much the principles of what the
original Victorian legislation was all about — that is,
that outworkers should be appropriately and fairly
recompensed for their work, for their labour. That has
been recognised by the federal government in its
legislation; however, the federal act that is in place does
not give adequate cover to all people who are engaged
in contract outwork, particularly in the textile, clothing
and footwear industry. As a consequence this
legislation has became necessary in Victoria and was
called for by the Ethical Clothing Trades Council of
Victoria to ensure it was introduced in this state.
It is interesting to review the contribution of Mr Strong
in last night’s debate, and the contribution Mr Baxter
has just completed. It is also interesting in the context
of the debate that is starting to take place in Victoria
and Australia on the changes proposed by the federal
government to industrial relations laws and
employment conditions nationally to review some of
the contributions of other members of the opposition.
As I have said in this place before when we have been
debating various industrial relations issues, I fear that
some of the contributions from members of the other
side are about softening up the community for the
proposed legislation.
One only needs to glance through some of Mr Baxter’s
contribution to see the sort of language he uses when
referring to the union representatives of outworkers in
this country. He uses language such as ‘directions of
Trades Hall Council’, ‘unions do not like people
making their own decisions’, ‘unions want to run the
show’, ‘the union did not want these people’,
‘controlling of the unions’, ‘all-encompassing union
power’ and ‘dancing to the tune of Trades Hall
Council’. This is the language of Mr Baxter, and this is
the language used by the conservatives in Australia at
the moment to try to ensure there is a rollback of
ordinary workers’ rights and entitlements. It happens
time and again. Every time it happens in this chamber,
every time this debate occurs and the opposition start to
use this kind of language as a political smokescreen for
rolling back the entitlements, rights and the fair
recompense for workers, I and other members on this
side will call them up because this is about nothing less
than ripping into workers’ entitlements.
All members of this place know there would hardly be
an area where workers have been more exploited than
the use of outworkers in the textile, clothing and
footwear industry. This is one of the industries where
there have been countless examples of shameful abuse
of workers in this country. This government has stood
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proud on the principle of making sure that people who
are employed in this industry are fairly and properly
recompensed for the hours of work they put in. The use
of outworkers, including contract outworkers, has been
nothing more than an attempt to get around the proper
industrial relations processes of this country — the
proper industrial relations system in Victoria — which
make sure that people are paid in accordance with an
award and in accordance with what we in this country
believe are fair and reasonable conditions.
I would have thought that many businesses in the
textile, clothing and footwear industry would fully
support what this government has been doing in this
area. If you are a reasonable and fair employer you do
not want to be undercut by the unethical ones. Why
should those who are good, fair and proper employers
be undercut by those people who want to exploit
workers in sham contract outworker arrangements. If
you look at the contribution of Mr Strong, who waxed
lyrical about this and said, ‘If I and my wife want to set
up a little business and want to undercut our
competitors why should we not be able to do that?’.
That is recorded in Hansard. He is saying, ‘Oh, you
know, in a mixed economy that is what you should be
able to do’. He actually described a mixed economy
that had a system of regulating wages as a shambles. He
actually described it as ridiculous.
Perhaps Mr Strong wants to go back 200 years or more
to the way things were in 18th century Britain. That is
what he seems to be calling for, because he does not
want a market economy that has regulation. Why does
he not start employing children? Why do we not start
putting children back down in the mines? Why do we
not start doing that, because then we can undercut the
wages of the Chinese and others. Mr Strong seems to
think that it is some kind of abuse of a decent market
economy to make sure there is a proper system of
regulation. Why do we not go back to 18th century
England and when the jails start to get too full maybe
we can put those people on some hulks, have them
transported out and have them work for Mr Strong for
nothing. That is what he wants to do. He seems to think
that if workers get $1 an hour in the Philippines maybe
you can bring them over here, pay them $1.50 and you
are doing them a favour. That is the sort of approach he
adopts. That is his kind of philanthropy. He thinks that
employing people at under-award rates, employing
people without entitlements and employing people in
appalling conditions is some sort of philanthropy
because he is giving them a job. That is the sort of
position that he comes from.
What we know from the kind of softening up approach
of opposition members in their contributions today is
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they are trying to say that what the Labor government is
doing is terrible, is ridiculous and is some sort of
shambles. Mr Strong describes having some sort of
fairness and regulation as ridiculous and a shambles.
Mr Baxter contributes further to that by the language
and descriptions he uses in relation to unions. Unions
exist to represent workers to ensure that they get fair
treatment. For every example Mr Baxter and Mr Strong
give of companies that have been subjected to some
kind of awful union pressure we can give hundreds and
hundreds of examples of workers who have been
mistreated and not paid fairly or properly in accordance
with an award, or have been subject to being
unreasonably treated when they have been injured at
work. We can give hundreds of those examples for
every one they may want to bring up.
We in this government believe having fairness and
regulation is about making sure there is a fair and
balanced system. A balanced system of industrial
relations is a key to a reasonable and effective economy
in Victoria. This government is committed to making
sure that happens. This legislation is part of that
commitment. It recognises that since the original
legislation a couple of years ago we have had some
changes in that the federal government has recognised
what we were doing was right, but the federal
legislation does not provide complete cover for all
people who are engaged as outworkers in this industry.
Hon. W. R. Baxter interjected.
Mr VINEY — Mr Baxter says that if you want to be
a contractor you are allowed to work for whatever rate
you want. That is patently ridiculous. We know that
people in this industry have been put into positions
where to get work they have had to accept it at
appallingly low hourly rates. It is a sham to suggest that
it is some kind of market economy, particularly in this
industry, to allow companies to engage outworkers on a
contract basis at whatever piece rate they want to
engage them. What we are saying is that at a minimum
those outworkers must be paid the equivalent of the
award. If they can negotiate more than that as
contractors, good on them, let them go ahead and
negotiate that, but at a minimum they must get the
award rate. That is the system of industrial relations that
this country has been built on for 100 years. Members
opposite might want to facilitate their mates in
Canberra by ripping this industrial relations system in
Australia apart, but we stand here to say that is not the
right way to go. That is not the Australian principle of a
fair go nor is it a fair and reasonable industrial relations
system.
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No amount of bullying tactics from them, no amount of
abuse on what unions do or do not do, and no amount
of colourful language will change our basic principle —
that is, that the Australian Labor Party is proud to
represent the fair treatment of workers in the
workplace. We are proud to represent that and will not
resile from that. It has always been our fundamental
principle.
We also recognise you have to have a sensible system,
and that is what this is about — putting in place a
system to make sure minimums are protected. That is
what the legislation is about. If people as contractors
want to negotiate more than that, they can do that, but a
company cannot pay a contracted outworker less than
the award. That is all this legislation is saying, and this
is a fundamental principle that we will stand for as long
as we are in this place.
Hon. A. P. OLEXANDER (Silvan) — In rising to
make a contribution on this legislation it is incumbent
upon me to remind members of the government that if
they believe this legislation acts in the interests of
business or workers, they are sadly mistaken. This is
not about what happened 100 or 150 years ago, this is
about a process that began in this country 20 years ago
under the Hawke and Keating governments when
massive reforms were undertaken in the textile,
clothing and footwear (TCF) industries — reforms
which, of themselves, responded to changing
worldwide conditions and globalisation which are still
with us today. A growing competitive sector in
clothing, textile and footwear had to be responded to,
and Australian governments could not sustain the levels
of protection and the levels of assistance they were
providing to those industries.
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to these industries over time. Over the total period of
the Hawke and Keating governments huge progress
was made in realigning the TCF industries in this
country, in making them more and not less competitive.
However, the then government made one fundamental
mistake; the federal Labor government made a huge
error. It did not accompany this macro-economic
reform with any reform of the labour market. Labour
market flexibility is the subject of this bill.
This bill introduces an inflexibility. It increases the
inflexibility of the labour market in Victoria to the
extent that the legislation will now be responsible for
not only reducing the profitability of TCF industries
even further and not only reducing investment in TCF
industries in Victoria because of the inflexibility it
introduces but it will throw people out of work. Many
businesses will simply make the decision that if they
have to pay those sorts of rates and abide by the 20 or
so conditions contained in the federal award relating to
TCF workers, they will not be able to afford it.
What the Hawke and Keating governments did not do
was introduce any form of labour market flexibility —
the type of flexibility represented by outworking,
independent contracting, Australian workplace
agreements and enterprise agreements. None of that
was done, and as a result, thousands of textile, clothing
and footwear workers through the 1980s and early
1990s were thrown out of work as businesses moved
off shore — interstate or to other places — or closed
down. That is the fact of the matter.

This was recognised by the Labor Party in 1982, 1985,
1987 and up to 1996 when it left power. How was it
recognised? About 20 years ago the Hawke
government decided in response to the growing
competition worldwide and the spiralling costs to
government of maintaining and supporting this sector
in this country that it could no longer afford the levels
of tariff protection — somewhere around the 30 per
cent mark when it came to office — or the levels of
assistance, which were massive in terms of subsidies
and government transfer payments being made to TCF
industries right across the country, including Victoria.

As a result of what the Hawke government did in
maintaining the inflexibility of the labour market
through the award system we had a spiralling problem
in this country in terms of our current account deficit.
We began to buy overseas and turn to imports in
clothing, textiles and footwear because these businesses
were no longer producing; the workers were no longer
working and the product was too expensive or
unavailable. The current account deficit spiralled. We
were not sending any products overseas because we
were not manufacturing them in Australia and all
because the federal Labor government put thousands
upon thousands of textile, clothing and footwear
workers out of work by its almost blind adherence to
the principle that everyone has to be paid in accordance
with the federal award.

What did the federal Labor Party do at that time? It
responded to that problem and to growing commercial
challenges from overseas — from China, Indonesia and
the Philippines — by phasing in a reduction program,
and I am sure Mr Smith is fully aware of this, of tariffs
and of the financial assistance that was to be provided

There was no flexibility under that government in
labour market terms. This is the big change that has
occurred under the Howard government. It has
introduced a number of measures into the economy
which have ensured there is flexibility in the labour
market and that the labour market can respond to global
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competitive measures, that it can compete so that jobs
are added to the pool, and not lost. That is the
difference between the Liberal and National parties,
and the Labor Party, on this legislation. We do not
believe that this legislation is in the positive interests of
business or workers in Victoria. It is also not in our
economic interest.
One of the things that happens when the current
account deficit spirals, when you are spending more on
imports than you are exporting is that you have to
tighten monetary policy. None of us will ever forget the
12, 14, 15 or 17 per cent interest rates that we had to
have as a result of the labour market inflexibility
imposed on this country by the Labor Party.
Mr Pullen — Why do we have a record deficit
now?
Hon. A. P. OLEXANDER — That is exactly
relevant to this legislation, because the Labor Party is
trying to turn the clock back. We have a situation where
under its economic modelling and under the way it ran
economic reform in this country we not only had
spiralling interest rates but higher unemployment,
higher rates of inflation and all the ills that brings to an
economy and society, and to the lives of ordinary
people. Add to that the fact that because there was no
flexibility to enter into their own agreements or to
compete with award rates, workers in this industry were
thrown out of work at a massive rate. The downsizing
in this industry under Labor’s protection reduction
program was very significant. Full-time employment in
those 11 years fell 18 per cent, from 117 000 in 1985 to
95 000 in 1996.
There was obviously a serious political cost at the time
to the federal Labor Party as it lost support in a lot of
blue-collar areas and geographical regions that relied on
textiles, clothing and footwear for their livelihood and
employment. Their jobs disappeared because there was
no flexibility built into the system for workers to retrain
and re-engage themselves with the sector in a more
flexible industrial relations framework.
They had to abide by what the award said; there was no
flexibility. That was the result of that policy of the
federal Labor Party. It did not provide any alternatives,
and that is exactly the path the Bracks government is
going down with this piece of legislation. We on this
side of the house say that this is job-killing legislation.
We say it is business and investment-killing legislation.
It undermines the independence of the contractors and
it reduces competition in employment in the sector by
saying everybody — you have no choice — associated
with textiles, clothing and footwear in this state has to
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abide by federal award rates and conditions. That
means that the unionised part of the work force will
basically eliminate its competition — that is what we
mean by rigidity in the labour market system and that
has very serious negative economic consequences, as
the Hawke and Keating governments learnt well. It is
unfortunate that the Bracks government has not learnt
the lessons of Labor’s history.
Whenever we on this side of the chamber say that
labour market reform and flexibility are our
objectives — and I am so very glad that they are the
core objectives of the Howard federal government and
that it will be acting on those objectives through the
Senate which it will soon control — members on the
other side of the chamber say, ‘What about award
rates? What about workers’ conditions?’. We say,
‘What about jobs?’. If the Labor Party wants to have a
huge unemployed, unionised work force, this is the way
to go about it. Is it any wonder that under the Labor
Party union membership in this country fell by
hundreds of thousands of people? Most of them were
thrown out of work by the impractical and intransigent
labour market policies of the Labor Party. Members
opposite are living 150 years ago if they think the
award system is the only system which should operate
in this country. They are living 150 years ago if they
believe there should be no competition within the
labour market. They are living 150 years ago in some
socialist utopia if they think independent contracting
and determining and setting your own wages, rates and
terms and conditions with another party should be
outlawed, but that is exactly what they are doing in this
sector. It is something we oppose and will continue to
oppose.
We believe the experience of this country over the past
20 to 25 years should have taught all of the major
political parties in this country that labour market
flexibility is and should remain a major factor of any
modern economy. You cannot have the rest without
this: you cannot have major macro-economic reforms
without labour market reform. If you do, you throw
people out of jobs because they cannot compete. They
cannot compete domestically and they cannot compete
overseas because they cannot afford to employ those
people at the rates demanded and dictated by the Trades
Hall Council and the Australian trade union movement.
That has been our experience in the past 20 years. The
economics of this are manifestly clear. Since the
Howard government introduced these labour market
reforms to allow that flexibility we have seen increases
in employment, reductions in deficits, and a huge return
to prosperity, growth and productivity in the Australian
market place. That has a spin-off effect for people, their
livelihoods and their standard of living.
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The Labor Party thinks it can fix these problems by
setting wages. You cannot, any more than you can set
prices. The market has to find a reasonable level which
is sustainable. The market has to find a level which can
be sustained by demand and supply. Unfortunately,
unlike 150 years ago, we are living in an economy that
is globalised. We trade and compete with countries
overseas in a whole range of sectors every day. That is
an economic reality that Labor members ignore to their
peril. What they are actually doing with this legislation
is putting Victoria in a very difficult situation
competitively vis-a-vis the rest of Australia. They do
not seem to realise the mistake they are repeating. They
will do it because they say this is something which
protects workers. We completely reject that. We believe
workers have the right to determine their own
conditions in a situation where they can negotiate
openly and freely with an employer. We believe — and
we will defend this principle — people should be able
to determine their own contracts where they wish to do
so and where it suits them. This choice should not be
taken away. It should not be taken away not only on the
principle of choice, but also on the principle that we
have an economy which has fundamentally changed.
I urge the Bracks government to learn the lessons that
were not learnt by Hawke and Keating. I urge the
Bracks government to understand that it should proceed
with this legislation and this approach if it wants to
throw thousands and thousands of people out of work.
It should not do this only in the textile, clothing and
footwear sector — we would like to see it try to
introduce this into other sectors as well. The more it
does that, the more hardship it will create. The more it
does this, the further behind it will put the Victorian
economy. People have seen it once and they are about
to see it again.
Mr PULLEN (Higinbotham) — I have pleasure in
standing here to support the Outworkers (Improved
Protection) (Amendment) Bill. The speech we have just
heard reminded me a bit of the days when as federal
Treasurer Paul Keating introduced the fringe benefits
tax. I can well remember the opposition parties of the
day saying that would destroy all the restaurants —
they will all be closed, all the workers in the restaurants
will be thrown out in the streets. However, we know
very well that that was not the case. We know very well
that it has not had any effect whatsoever on the work
force in that way. The same thing will happen with this
legislation.
This bill amends the Outworkers (Improved Protection)
Act 2003 to ensure that the government’s policy
objectives are met, and reflects significant changes
since that act was introduced. The government is
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committed to giving all outworkers protection against
exploitation. A key plank of this commitment is giving
all outworkers, whether independent contractors or
employees, a safety net of basic conditions and
protections at the standard of the federal award.
A lot of people think outworkers have only arrived on
the scene since a lot of migrant people came to
Australia. I am showing my age here, but I can go back
about 50 years to when my mum was an outworker.
She used to wind elements in the sun on the back porch
at home for a very good company and a fellow by the
name of Pollard. They used to come and drop off the
elements. She had a little winding machine and would
do that — —
Hon. Andrea Coote — What are elements?
Mr PULLEN — Elements for toasters. So I have
had a little bit of experience of seeing this. He was a
very good employer in those days, but there was no
protection for my mum as far as that particular type of
work went.
The Honourable Bruce Atkinson and I have just
returned from overseas, where we happened to visit the
International Labour Office in Geneva. We were given
a copy of the fifth report of the International Labour
Conference from the 91st session 2003. While this may
be a little bit out of date, I happened to be reading
through it. It says in relation to clothing workers:
The clothing industry in many of the countries studied is
marked by a high concentration of women, many of them
migrants, and the presence of child labour has been observed
in this industry. It also frequently has a high proportion of
home workers. Another study mentions the decline in the
national industry and tough competition, resulting in
company closures and job losses. A further study refers to
efforts to bring unprotected outworkers within the scope of
labour protection.

It happens to mention Australia and says:
In the last 15 years there has been a radical shift towards
engaging outworkers …

It says here that is estimated at 100 000 workers, but I
have seen estimations that there could be up to
300 000 outworkers in Australia. It goes on to say:
There are a large number of women from East Asian
countries dependent on middlemen to whom they are heavily
indebted.

Members should listen to this:
Outsourced labour is very cheap: remuneration is A$250-300
for a 90 to 100-hour week; —

mathematics will show that to be about $4 an hour —
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flexible, with long periods of intense work followed by
periods of inactivity; and with significant injury risk — a
27 per cent accident rate annually compared with 10 per cent
for factory workers; health problems and occasional violence
are also prevalent.
Considerable efforts are being made to provide protection for
outworkers.

I say, ‘Hear, hear’ because that is what this legislation is
all about.
Like this government, the federal government has also
recognised these particular vulnerabilities for
outworkers whether they are set up as contractors or as
employees. It has changed the federal act to give
contract outworkers the same rate of pay as employee
outworkers. But what a contrast we have between the
federal government and what we are hearing today
from the Liberal Party and The Nationals, who really
are supporting the exploitation of workers. Regardless
of what else they say, they are supporting the
exploitation of workers.
Since 1 January all employee outworkers have been
covered by the safety net of the federal trades award.
That award regulates some contract outworkers, but
there remain gaps and deficiencies, and as a result some
contract outworkers have no entitlements under the
award. Mr Viney covered that extremely well. This
creates complexity and confusion, and that is not the
intention of the Bracks government. We are committed
to removing the exploitation of all outworkers, whether
or not they are set up as a sham business. The Ethical
Clothing Trades Council, which I will talk more about
in a moment, was established under the outworkers act
to advise the government and has been working for
12 months on that. In its report tabled in the Parliament
on 17 February, the council called on the government to
amend the outworkers act to ensure that whether
classified as an independent contractor or not — and I
know that Mr Baxter talked about the membership of
the council last night — all outworkers should be
entitled to the same terms and conditions. I repeat that
all outworkers are entitled to the same terms and
conditions. This bill fixes those deficiencies and
responds to the council’s recommendations. The bill
will mean that everyone who engages outworkers will
face the same employee regulations. Again Mr Viney
pointed out that these are minimum conditions. In this
way the bill will remove the current confusion and
complexity. The bill will provide outworkers who are
outside the coverage of federal awards with the same
rights as outworkers and employees elsewhere.
The principal act came into operation on 1 November
2003. Since 1 January the federal Clothing Trades
Award has operated as the common-rule award in
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Victoria. The award prescribes minimum terms and
conditions of engagement of employee outworkers and
also prescribes a regime for the giving out of work to
outworkers. Unlike other awards, the Clothing Trades
Award is not confined to regulating employees. Part 9
of the award specifically deals with outworkers and
extends some regulations to contract outworkers.
Essentially these provisions regulate the contracting out
of work by employers who are bound by the award to
some third parties, including contract workers.
Mr Baxter mentioned the names of the groups — and I
will repeat them for Hansard — who comprise the
Ethical Clothing Trades Council. They are the
Australian Industry Group, the Victorian Employers
Chamber of Commerce and Industry, the Australian
Retailers Association of Victoria, the Textile, Clothing
and Footwear Union of Australia, the Victorian Trades
Hall Council and FairWear. Members should remember
that there are a number of employer groups on the
council, and I appreciate what Mr Baxter said yesterday
about there being no outworker organisations on the
council, but I do not know where you would find them.
That is another point. Where do we find them?
In a moment I will give an example of something that I
found. In its report tabled in Parliament on 17 February,
the council called for the act to be amended to:
… give full effect to the deeming provisions of the act to
ensure that whether classified as an independent contractor or
outworker, the worker is entitled to identical terms and
conditions of employment, has the capacity to recover money
and that the same obligations of transparency and record
keeping apply to all companies giving work out.

I have also been concerned about the number of
comments that have been made about the trade union
movement. Members in this chamber are pretty gentle,
but members in the other chamber were up to their old
tricks. The member for Bass carried on about rogue
unions. Members should listen to this. It is a ripper! The
member for Mornington said that this would not
happen in New South Wales because ‘a pragmatist like
Bob Carr would not attack the subcontract system’. I
suggest that if he has not, he should.
I was at home on Thursday, 24 March, working very
hard, as we all do. I happened to turn on Channel 9 to
see A Current Affair. A story was run about what is
going on in New South Wales. I thought, ‘This looks
interesting’. An investigation was done with John
Owen of the New South Wales textile union. Together
with the television crew he arrived at a house in
suburban New South Wales where outworkers, mainly
migrant women, were working. The doors were locked
and the windows were barred but after some trouble
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they got in. The investigation found that a chain of
companies or contractors were involved from Cooper
Street Clothing to Goldbridge Clothing and 16 other
factories, and it ended up with David Jones. One of the
companies in the chain had collected $700 000, most
probably over one year, while the workers were on $4
an hour for 12 hours. That comes back to the
International Labour Organisation (ILO) report that I
referred to earlier. Workers are doing worse now than
those shown in the ILO report. According to the
television report, to its credit David Jones now insists
on compliance and sent the goods back, so at least the
company got into a bit of trouble.
This is good legislation. The Liberal Party supported
the original legislation although The Nationals did not.
Unfortunately they are showing their usual disdain of
outworkers and battlers in the community. I call on
opposition members to wake up to themselves. This is
exploitation of workers. It is not going to be the end of
the world, and I urge them to support the legislation.
Hon. B. N. ATKINSON (Koonung) — I think that
was a useful contribution from Mr Pullen. There are a
number of issues in regard to this legislation that we
need to think very carefully about. Certainly I have had
the opportunity to look very closely at this industry
because together with Ms Romanes I was a member of
an all-party parliamentary committee that looked at
outworkers. It was an interesting investigation. There
was a large range of issues, and we certainly looked in
both New South Wales and Victoria at a number of
aspects of the use of outworkers particularly by the
clothing industry. It is my view that I cannot condone in
any sense the exploitation of workers. I must say that in
that inquiry I was not satisfied that some of the sorts of
statistics and commentary that Mr Pullen contributed to
the debate by way of quoting the ILO report were
satisfied by what the committee was able to find — in
other words, there was quite a lot of anecdotal evidence
of the conditions of outworkers and the amount of
money that they made, but it was difficult to find
people who would sit up and say, ‘Yes, that is what I
make’. Indeed a number of outworkers that we spoke to
earned good money.
There was a clear distinction between some of those
people who were in entry-level positions in the clothing
industry and had limited skills — and it is certainly true
they were usually women from Asian backgrounds —
and people who had gone on to acquire other skills
within that industry and perhaps produced a higher
order part of the garment or a whole garment and be
paid at a different rate for that. I do not want to revisit
that whole issue of the outworkers legislation.
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The point I would make — and I am happy to make it
anytime — is that from a Liberal Party point of view
one of the most concerning aspects of the legislation
which came into effect in November last year was the
right of entry for unions to outworkers’ workplaces.
Perhaps more insidious for us was a delegated
responsibility for prosecutions. I cannot find another
precedent for that in legislation anywhere else. As the
small business spokesperson for the Liberals it is part of
my policy to revoke that delegated right of prosecution
from the unions outlined in that outworkers legislation
when we assume government.
That aside, I have concerns with the bill before the
house today. I have heard a number of the
contributions, and a number of useful points have been
made in this debate. My major concern about this
legislation is about the common-rule orders. This state
government has had a bit of a dilemma about
common-rule awards, having passed legislation in this
Parliament to establish the common-rule awards.
Members of this house will remember that that
legislation had provisions that the federal government
was expected to take up the legislation in the
Workplace Relations Act. If the federal government
declined to do so, there was a provision in the bill that
the state government would introduce the common-rule
awards anyway and use a division of the Victorian Civil
and Administrative Tribunal (VCAT) as a de facto
industrial court to implement and have oversight on
those common-rule awards.
In those circumstances, as we know, the employer
groups supported the common-rule award but they
supported it from the perspective that it was better if
they must wear that initiative to have it come in through
federal workplace relations legislation than to see
Victoria set out on re-establishing an industrial system
here.
It is interesting that having passed that legislation, the
state government was then at pains to try to distance
itself from it from that day forward. A number of
ministers from this house, when they went out publicly
or when they commented or had their advisors
comment to the media, would insist that the
common-rule awards were a federal government
intervention, that it was federal legislation. They did not
admit that the common-rule awards had been
established by legislation first and foremost in this
place.
I am not entirely surprised about that because members
around this chamber will be aware of the impact that
common-rule awards are having throughout Victoria,
particularly in country and regional Victoria. My
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colleague the Honourable Bill Baxter and I have spoken
on a number of occasions about the impact of
common-rule awards in regional Victoria.
As my party’s small business spokesperson I have met
with people in various country towns — in Gippsland,
Wodonga and some of the surrounding areas in
Mr Baxter s electorate — and my colleagues met
people in Bendigo and other areas. It comes back to us
time and again that jobs have been cut by many
employers simply because of common-rule awards. It
has had its most profound influence in the hospitality
industry and in the retail industry. We have found there
are stores and even restaurants in country towns that are
closing on Sundays and public holidays because they
cannot afford to meet the additional costs associated
with the common-rule award provisions.
One shop in an outer metropolitan area opened on the
Sunday — and we all know Easter Sunday is a
particularly contentious subject in the context of
government policies — because it was a small business
and it could open. It could manage the penalty rates for
that Sunday, but it closed on Easter Monday because
under common-rule awards Easter Monday was a
declared public holiday while Easter Sunday was not. It
had to close because it simply could not afford to open
the doors on Easter Monday. The irony is that that
worked in reverse to much of the argument over the
Easter Sunday situation.
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that they may have, whether it be obtaining an
education, doing other things to support families and so
forth. Certainly one of the hallmarks of outwork is its
flexibility.
The suggestion that we should be bringing in a rigid
and regulated approach to outwork is penny-wise,
pound-foolish stuff because just as we found with
restaurants and motels in country areas, a bakery in
Gippsland, supermarkets throughout Victoria, takeaway
food stores, fish-and-chip shops and so forth, in fact
what has happened is that employers have had to
reduce the number of staff they bring into those
businesses simply because they cannot afford to meet
the extra obligations. It is fine to suggest that we are
after some noble cause in all of this, but in many ways I
would suggest that some of this represents a Pyrrhic
victory because really what we are trying to achieve we
lose in the fact that the jobs simply disappear.

There is no doubt that in many areas on Sundays, public
holidays and Saturday nights businesses, particularly in
country areas, are closing because they simply cannot
foot the bill associated with common-rule awards. That
is a concern because in many cases people who had
jobs in those industries and businesses might well have
expected that those jobs would be continuing. Those
business were successful in that they were able to
provide services to visitors and locals. The people
employed in those businesses had part-time
employment which was viable, which suited them and
which worked in the context of the economics of the
business.

It is interesting to look at the members of the Ethical
Clothing Trades Council of Victoria and the signatories
to the FairWear campaign. Some of the first people to
sign up have been the Coles Myer organisations. They
can afford to sign up because they do not source their
products in Australia. In fact Target has recently
announced record profits. How did Target make its
record profits? It is direct sourcing all of its clothing
and footwear from China. It has not only cut out any
manufacturing component from Australia, it has also
cut out any agency or wholesale or representation
component from Australia and it has gone direct
sourcing. Other parts of that organisation are keen to
pursue the same approach because obviously they
would increase their margins and it works for them in
terms of profitability. But the result is that again jobs
are lost in Australia. In the context of their signing that
agreement and being quite happy to go along with the
provisions that we talk about in terms of outworker
legislation, what we need to understand is that whilst
they will sign anything in regard to this, the fact is that
their behaviour is to actually go elsewhere. They get
around this legislation by buying overseas. Increasingly
more and more companies are doing that.

The common-rule awards changed all that. I think that
is a real concern with this legislation that again we
introduce common-rule awards to an industry more
because of ideological bent than because of a
recognition that they are entirely appropriate to the
structure of this industry and the type of work that is
actually done in an outwork context. Because
outworkers are basically employed under flexible work
contracts they often structure the times when they do
the work according to their own family needs and their
personal opportunities as far as other responsibilities

I guess there are some international issues that we need
to be concerned about in that regard, too. One of the
things that concerns me and no doubt other members of
this chamber is the way the Chinese — and it is
featured in the newspapers this week — government is
artificially keeping the Yuan down so that it is able to
attract more export sales, and that artificial process is
obviously having an adverse impact on economies right
around the world. It puts enormous pressure on those
manufacturing companies that are left in countries like
Australia. It does not affect too many clothing, textile or
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footwear companies though because there are not too
many remaining in Australia any more. This sort of
legislation, noble as it might be, means that for some of
those that might still be left, there are likely to be less at
the end of the year.
This is unfortunate legislation. The other concern that I
have about it is that the government is also trying to
define what an independent contractor is or ought to be,
and is trying to redefine what an employee is. I think
that is a rather foolish step to take at this time,
particularly when there is to be a considerable national
debate on workplace relations and on the sort of
framework that we should have to go forward in a
positive economic sense with a partnership between
employers and their employees. I am no champion of
bad employers, I am no champion of exploitation of
workers, but I think we need to be very careful about
the sort of legislation that we pass and the impact it can
have.
Hon. KAYE DARVENIZA (Melbourne West) — I
am really pleased to have an opportunity to rise and
speak in support of this very important bill before the
house. Can I say firstly how very disappointed I am that
the opposition is opposing this bill, that both the Liberal
Party and The Nationals are not supporting the bill.
Hon. W. R. Baxter — We are consistent; we
opposed it last time.
Hon. KAYE DARVENIZA — That is true
Mr Baxter, The Nationals have been consistent as a
party. The Nationals opposed it last time whereas the
Liberal Party did the right thing last time by supporting
the legislation and it is doing the wrong thing this time.
I listened to Mr Atkinson’s contribution and cannot
help but recognise how many times we have heard this
argument before. It does not matter what group of
workers or what union is supporting a claim. Whether it
is increased wages, changes to work practices or
changes to conditions of employment we hear the same
story time and time again: if you do this the sky is
going to fall in; you know we are going to have no
businesses; businesses are going to go broke; we are
going to have no industry; we are going to have no
jobs; we are going to have no workers. The opposition
parties have been saying it for years and years.
Hon. W. R. Baxter — Because it is true!
Hon. KAYE DARVENIZA — No, Mr Baxter is
wrong. It is not happening at all. This is a catchcry that
we hear time and time again from the conservatives.
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Mr Atkinson says that he is not a champion of bad
employers. What rubbish that is, if he stands here and
opposes this bill. The people working in these kinds of
trades and in those conditions of employment as
outworkers are some of the most disadvantaged
workers we have in this state. They work in this
industry, and the people —
Hon. W. R. Baxter interjected.
Hon. KAYE DARVENIZA — If you look at the
profile, Mr Baxter, of people who work in this industry
you will see that they are predominantly women. By far
and away the majority of them are women, by far and
away the majority of them are migrants, and by far and
away the majority of them have very poor English
skills, very little education and very poor prospects of
improving their lot in life, including improving their
education and having better wages and better conditions
of employment.
We know that some of the very worst employers are in
this industry. They are the worst, because they do
nothing but exploit these very disadvantaged people.
We have seen it happen time and time again. That is
why this bill that we are being asked to deal with today
is a very good piece of legislation. It is all about
protecting the very vulnerable workers in the same way
as it treats a group of workers who are employees in the
industry not just as contractors but as employees. The
legislation gives them the same terms and conditions of
employment that those who are employees within the
industry receive — that is, a federal award standard.
This bill will provide for nothing more than what the
very best-treated employees in this industry receive. I
do not believe that that is too much to ask; I believe that
is doing the right thing by these workers. It is not too
much to ask that if you go to work and do a job, you
can be assured of what you are going to be paid; that if
you are owed money, you have some ability to get that
money from your employer and that there are
provisions through which they are forced to give you
the money they owe you and to pay you for the work
you have done. That is not too much to ask.
It is not too much to ask that from week to week or
from hour to hour, depending on how the contract is
structured for your payment — whether that be
expressed in days or in hours — you know you will be
paid a set rate of pay for the work you do. That is not
too much to ask. That gives people confidence in
knowing what their financial situation is and how much
money they have to spend to be able to budget and to
provide for themselves and their families. That is what
this bill will do.
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It will give people the terms and conditions of
employment under the federal award that will have to
be paid to these outworkers, whether they are
employees or contractors. If you engage these people to
perform the work for you, you have to pay them the
rate that is set in the federal award; and you have to
ensure that they are provided with the terms and
conditions of employment set out in the award.
Another reason why these people are abused in terms of
their employment is that they have a level of anxiety
about their tenure of employment, which makes for a
great set-up for people to be abused. They do not know
what they will be paid, they do not know how long they
will be employed for, and they do not know whether
they will receive the money for what they are
contracted to do from the person who has contracted
them. That leads to a great deal of anxiety. Because
they want to stay employed and get some money, even
if it is not all that they were due and all that they were
owed, they tend not to make a fuss and not to complain
too much. Often these people have very little
understanding of what their rights are and of where they
can go to ensure that those rights are applied to them.
This bill addresses a whole range of those anomalies
and differences that exist in that award.
I have no difficulty whatsoever in supporting — in fact,
I am proud to support — a bill that ensures people
receive the wages and the conditions of employment
that they are due. I think those on the other side of the
chamber should be ashamed that they are not
supporting it. That is not too much to ask.
Hon. W. R. Baxter — That is a stupid allegation to
make — that we support people who don’t pay out.
Hon. KAYE DARVENIZA — I take up that
interjection, Mr Baxter, because it is not a stupid
allegation. You know as well as I do that groups of
workers who work as outworkers do not receive pay
and conditions of employment that are set down in the
federal award.
Mr Acting President, what pay and conditions do they
receive? They receive whatever the person who has
taken out the contract with them believes they should
be getting. And who are those people dealing with? Are
they dealing with equals? No, they are not; often they
are dealing with people who cannot speak the language,
who do not understand what their entitlements are, who
have difficulty communicating, and who, because of
their tenure of employment, are very anxious and are
not likely to complain. So putting in place a fair and
equitable system among these outworkers is a good and
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positive thing, and should be supported by all members
of this house.
This bill certainly ensures that any party giving work to
a contract worker would have to pay the federal award
standard of wages as well as apply the appropriate
conditions of employment. It ensures that outworkers
who are required to establish themselves as a
business — and often this happens with outworkers;
they have to set themselves up as a business in order to
obtain the work in the first place — are not excluded
from the federal award standards. This is one of the
things that is used by people at the moment. They get
the workers to set themselves up as a business and then
say, ‘Well, you are not employees; you are not entitled
to these conditions of employment’. Do you reckon
they are paying them more? Do you reckon they are
paying these people more?
An honourable member interjected.
Hon. KAYE DARVENIZA — No, they are not.
Trust me, they are not; they are paying them less. The
bill will ensure that they are paid the federal award
standards and that they are not excluded from it.
The bill also clarifies the operation of provisions
providing for the recovery of unpaid remuneration by
outworkers. Again, we have an industry in which we
know — you lot over there know; we know all too
well — there are workers who are not paid for the work
that they do. They are not receiving the money that they
are owed and they are due. This bill contains provisions
for them to be able to recover any unpaid moneys.
This bill is consistent with the government’s current
policy commitment to providing Victorian outworkers
with the federal award standard of conditions,
regardless of how those employees are set up and
established.
We set up a council, the Ethical Clothing Trades
Council of Victoria, to look at the position of
outworkers within the industry. We made sure that a
broad range and cross-section of people from the
industry were involved in the council to make
recommendations to the minister. This bill is based on
the recommendations that have been made by that
council. The council did not just have workers and
workers’ representatives on it. It was a broad
cross-section of stakeholders in the industry. It had
representation from the Australian Industry Group and
the Australian Retailers Association. The council also
had representatives from the Textile, Clothing and
Footwear Union and from the Victorian Trades Hall
Council.

OUTWORKERS (IMPROVED PROTECTION) (AMENDMENT) BILL
Wednesday, 20 April 2005

COUNCIL

Hon. A. P. Olexander — I wonder who had the
numbers on that committee.
Hon. KAYE DARVENIZA — Mr Olexander
raises this and makes comment about this council, but
clearly what it had was representatives from all the
stakeholders, including the Australian Industry Group,
employers and retail associations. Mr Olexander should
not worry. People from all sides of the argument —
workers, workers’ representatives, industry employers
and retailers — were represented.
This bill was put together and based on
recommendations from that council. It is a council
which understands the industry and the complexities of
the industry. It made recommendations that there
should be a fairer and more equitable system operating
for outworkers. This bill addresses those issues that
were raised and the recommendations that were put to
the minister. It is a very good bill. It is a bill that
ensures security and offers consistency across an
industry. This is a positive thing. It is a bill that gives
rights to some of the most disadvantaged workers that
we have in this state. I commend the bill to the house. I
urge all members to support this bill and wish it a
speedy passage.
Mr SMITH (Chelsea) — The labour movement
believes in protecting the weak and in social justice.
This particular bill is a further demonstration of our
commitment to those beliefs and views which are in
sharp contrast to those enunciated earlier in the course
of this debate.
This would be the third or fourth occasion I have risen
to speak on industrial relations matters or these sorts of
bills. It has been the same old faces on both sides of the
house and the same old diatribe. I listened — because I
had to — to Mr Baxter earlier. He has the same old
views about unions and the same old landed
gentleman’s views of the world. I do not intend to
comment any further on that. I and everyone on this
side were bored again. I listened to a reasonably
balanced contribution from Mr Atkinson. At least he
brought some modicum of sense to the debate.
Hon. A. P. Olexander — Now we are worried!
Mr SMITH — Mr Olexander ought to be worried. I
listened to his contribution and it demonstrated to me
one more time that he does not get it. He simply does
not get it. Although Mr Olexander has demonstrated a
great degree of zeal about pay, conditions and the like
when it comes to his own good self, it is a pity he did
not have the same commitment to other working
people. Correct me if I am wrong, but I am not aware
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that Mr Olexander ever had a real job before he came to
this place. Like a number of people on the other side of
the house I am not at all convinced that he has an idea
what it is like to be an ordinary working person who
depends on this side of the house and on Labor Party
policies for defence and protection against the ravages
of the capitalist system that Mr Olexander supports to
his eyeteeth. What Mr Olexander said on some
occasions was correct. I am about to say a few things
that might shock him.
He mentioned China and the Philippines and asked why
we did not get people from those countries on the task
force committee to make a contribution? I would like to
say this to Mr Olexander: we are not here to protect
Chinese or Filipino workers. They have their own
governments and they can look after themselves. The
government is elected to look after our own. I stated in
my inaugural speech that I considered myself lucky to
be elected by working people to come to this place to
represent their views and to look after their interests. I
make no apologies for that. I wanted to speak earlier
about the threat of China in terms of our textile
industry. It is not a threat; it is a reality. It is happening
now and the threat has been in place for at least a
decade. It is in the process of destroying our textile
industry in terms of manufacturing as we know it.
There is not anything we can do to stop it. There is
nothing that working people here can do to compete
equally with Chinese, Filipino or Indonesian workers.
How can we? Up there it costs 50 cents to make a
Ganton or Pelaco shirt. How can we compete with that?
It is not possible. Without actually saying it, this
legislation puts in place a transitional arrangement that
protects to some degree workers who are currently in
the industry as it phases out. This is not the first
industry this has happened to, and I dare say it will not
be the last. New technologies will come, and we will
move in and out of different niche markets that we are
best suited to compete in. These sorts of things will
happen; however, I cannot believe that anyone —
certainly anyone in a political party — could genuinely
argue that we ought have this big bang theory — that is,
that we let it all happen and open up the markets to the
ravages of international competition for workers who
are unable to compete. Quite often they are unable to
compete because their employers simply will not invest
in the technology or the training necessary for them to
produce the kinds of products that could sell.
I also would like to put on the record that it seems
strange to me that those on the other side of the house,
on that side of politics, are arguing for open slather,
getting rid of the tariffs, making Australian workers
compete on an equal footing — —
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Hon. A. P. Olexander — We did not do that; the
Labor Party did that.
Mr SMITH — What about the automotive
industry? Why don’t we remove everything from that?
Hon. A. P. Olexander — You did that too.
Mr SMITH — We have not, and you lot won’t
either — and you are the ones who are in federal
government — because you know what will happen to
the industry and the work force in that industry and all
the spin-off industries; you know it would be an
economic disaster for this country. I have to give the
federal government a little credit for having the good
sense not to have open slather in that particular
industry.
Opposition members should recognise the reality, as
government members do, that we are in a global
economy. We have to compete wherever we can. The
textiles industry is not one we can compete in at the
level we are talking about here in terms of making
some jeans, shirts or whatever, but in this country we
have plenty of highly skilled machinists and
seamstresses who do make very high-quality clothing. I
am not quite familiar with all their labels, but we do
have some world-renowned fashion designers.
Hon. A. P. Olexander — Name one!
Hon. J. M. McQuilten — Henry Bucks!
Mr SMITH — I am not saying Henry Bucks! I am
just referring to the fact that someone else said Henry
Bucks! What about Collette Dinnigan? There is one!
These sorts of people demonstrate that they can make
very high-quality products in this country that compete.
There is a niche market among people who will pay,
but those people are not getting $2 or $1 an hour for
making those things. The people at that end of the
market are highly sought after and highly skilled. What
we are saying here is that people who want to contract
in this particular industry can do so — they can! — but
the minimum they will get is the federal award, which
puts them on an equal footing with and prevents them
undercutting the rest of the industry.
Hon. A. P. Olexander — And prevents them from
competing.
Mr SMITH — If Mr Olexander is right they can
compete and negotiate a better deal, but I have a few
bucks in my pocket that says they are not going to do it.
They can if they want to. The reality is that they will
not be able to because Mr Olexander’s supporters on
that side of the house in the industry do not want to pay
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them anything. They will want to pay them the
minimum and get the maximum out of them. That is the
way it is, and I suppose it is the difference between the
government and the opposition. I could go on forever! I
cannot believe I am saying the same old thing, as
everyone in this house does on these bills. It is the same
old spiel every time. I understand that government
members are never going to get through to opposition
members, but we will continue to do what we believe is
the right thing by as many working people as we
possibly can to whatever degree we can. This bill is a
further demonstration of this government’s
commitment to that. In my view it is good legislation
that further enhances the act, and I commend it to the
house.
Hon. J. H. EREN (Geelong) — I am pleased to be
speaking in support of this Outworkers (Improved
Protection) (Amendment) Bill. My contribution will be
brief, but I would like to start by asking: what good is a
government if it does not protect the vulnerable within
our society? I am proud to be part of a government that
really cares about the people it represents.
This bill is about protecting vulnerable workers in our
community. It is an indication yet again that this
government cares for the wellbeing of all Victorians. I
have listened carefully to the opposition’s concerns
about freedom of choice for employers and that this bill
will somehow make the industry uncompetitive and so
on and so forth. I admit that it is difficult for a large
country with a vast land mass and a population of only
20 million people to be economically competitive,
especially when it comes to the textile and clothing
industry, when compared with neighbouring nations
that are very populous. There is no doubt about that —
competition is very tough. How can we compete with
countries that are highly populated and where people
work for basically next to nothing?
I witnessed this some years ago when I visited
Shanghai in China. At first hand I saw the massive
industrial states, and I do mean massive. These were
miles and miles long and contained four-storey
buildings which on every floor had thousands of
workers. These workers were sitting behind sewing
machines and overlockers working away for a wage of
US$50 a month. That is right, US$50 a month. It was
then that I realised there was no way we could ever
compete with this textile and clothing industrial giant,
and I do not think that Australians would want to live or
work under those conditions. I do not mean any
disrespect to the people of China — I suppose with
such a population that is how they survive — but it
does not mean Australia should do the same. We have a
certain lifestyle and a quality of life that we are
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accustomed to, and we like it that way. Over many
years we have worked collectively to develop this
standard of life.
Having said that, I also think that we Australians work
very hard. We are not a lazy people, far from it, but we
expect to be rewarded accordingly for our hard work. I
suppose this is what makes us unique and this country
the lucky country, and that is why so many people want
to make this country their home. It is exactly for those
reasons that millions of people from around the world
want to come to Australia. There are those who risk
their lives on leaky boats just to come here so that they
can have a decent life.
Hon. R. G. Mitchell — They are locked up for five
years in detention centres.
Hon. J. H. EREN — Unfortunately that is true.
Mr Mitchell has pointed out the fact that these people
do have very hard lives and risk life and limb and
family and children to come here to have a decent life.
Unfortunately they are locked up for many years in
refugee detention centres, but that is another story. I
will get back to the bill.
There is no doubt this is a decent bill which will
address the unfairness and exploitation that is inflicted
upon vulnerable workers in this state and indeed in this
country. I am also informed that approximately
330 000 people are employed as outworkers, and the
majority of them are women from
non-English-speaking backgrounds. They work long
hours, usually seven days a week. They are unaware of
their entitlements and subsequently are exploited.
Discussions took place earlier, and Mr Atkinson
mentioned that they found that outworkers normally
received somewhere in the vicinity of $2.50 and $4 an
hour.
Somebody who receives that amount of wages in this
country — and the cost of living in this country is very
high — and who wishes to live a decent life and afford
the cost of living would basically have to work at least
17 or 18 hours a day just to afford to live.
Mr Baxter, do we really want people to work 18 hours a
day, 7 days a week? Have we thought about the other
costs involved with making people work under those
conditions?
Hon. W. R. Baxter — Produce one person.
Hon. J. H. EREN — I can tell you, Mr Baxter, that
you had better get out there in the real world because it
is actually happening.
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Hon. W. R. Baxter — Well, produce one person.
Hon. J. H. EREN — I personally know that that is
happening.
Hon. W. R. Baxter interjected.
Hon. J. H. EREN — I will let you know about who
those people are. I have seen some of those people
when I was working in another job in the early 1990s in
the high-rise commission flats. An arch would be made
into the walls connecting two apartments, and when
you walked into those flats you could see the machines
everywhere, with people working on them.
Hon. A. P. Olexander — And did you report that?
Hon. J. H. EREN — This was way back in time.
That was brought to attention and stopped very quickly.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! I ask the member to desist from
responding to interjections and to continue his speech,
without interruption.
Hon. J. H. EREN — I apologise, Acting President,
because I am being seriously provoked. It is
counterproductive. When you have people on such low
wages the fact is that they will work 18 hours a day just
to have a decent life in accordance with the cost of
living. When you have people working under those
conditions for so many hours, then their health suffers
and obviously their health deteriorates if they work
under such conditions, so the cost of the health system
alone would be astronomical.
If you have children and a family there is the cost of the
social aspects of being away from your family when
working under slavery conditions. That is what you
cannot understand, Mr Baxter. This is happening, and
that is reality. This is a shameful situation which cannot
be tolerated in a civilised egalitarian country such as
Australia, therefore like the state government, the
federal government — I do not know why the
opposition is opposing the bill because the federal
government acknowledges there is a problem —
acknowledges that this is a problem and has taken
specific action in relation to this matter.
The federal government has changed the federal act to
give contract outworkers the same rate of pay as
employee outworkers. From 1 January 2005 all
employee outworkers are now covered by the safety
net, and we seem to have a lot of safety nets under the
federal government, such as the Medicare safety net.
This is a safety net of the federal Clothing Trades
Award. That award regulates some contract outworkers
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but there remain gaps and deficiencies on how it does
this, so as a result some contract outworkers have no
entitlements under the award. This creates complexity
and confusion. The problems that these gaps in the
federal award create are recognised by key industry
groups.
In a report that was tabled in Parliament on 17 February
2005 the Ethical Clothing Trades Council called on the
government to amend the outworkers act to ensure that
whether classified as independent contractors or an
employees, all outworkers are entitled to the same
terms and conditions of employment.
This bill fixes these efficiencies and responds to the
Ethical Clothing Trades Council’s recommendation.
The bill will mean that everyone who engages
outworkers faces the same — —
Hon. W. R. Baxter — Stop reading word for word.
Hon. J. H. EREN — Mr Baxter, it is a very simple
bill but you make it very complex.
Hon. W. R. Baxter — If it is so simple, why have
you got to read your speech?
Hon. J. H. EREN — I am referring to my notes like
many in this house do.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! I ask Mr Eren to ignore
interjections.
Hon. J. H. EREN — It is good to get such a
response from Mr Baxter because I must be hurting
him. Outworkers face the same regulation in this way.
The bill will remove the current confusion and
complexity. This bill will provide contract outworkers
who are outside the coverage of the federal award the
same rights under the act as employee outworkers. In
short, this bill simply complements the existing federal
regulation of contract outworkers.
The industry, key stakeholders and the Ethical Clothing
Trades Council have called on this government to make
these changes, and we are simply delivering what the
industry has called for. We respect the right of
independent contractors, but in this case the status of
outworkers as independent contractors is a sham, and
we will not tolerate it. This is a good, decent bill;
therefore I support it and urge the opposition to do the
same.
Hon. W. R. Baxter — You are just a puppet who
comes in and reads something.
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Hon. J. H. EREN — Come on, Mr Baxter!
Hon. R. G. MITCHELL (Central Highlands) — I
rise to speak in support of the Outworkers (Improved
Protection) (Amendment) Bill. As many speakers —
the intelligent ones on this side of the house — have
said, it aims to protect vulnerable people in our
community.
Hon. W. R. Baxter interjected.
Hon. R. G. MITCHELL — That is right, none over
that side, so good on you! A lot of outworkers are new
migrants who might have just come here and might
have low education standards, poor English skills and
generally do not have skills to be able to work in other
fields. The Bracks government is committed to giving
all outworkers protection against exploitation. The
plank of this was and is a safety net of conditions in
accordance with the standards in the federal award. We
must remember that the federal government has also
recognised that there is a particular vulnerability in the
rights and protections of outworkers, whether they be
employees or contractors.
Opposition members have not spoken about
outworkers’ stories. I do not think they have even met
an outworker, they have never known one, and they
have never understood what an outworker goes
through. The cognac sippers sit over there in their land
of gentry, with their carafes, saying, ‘It is all about
competition’. There are lots of people out there who
work for very low rates for very long hours, yet the
opposition’s stupid arguments are, ‘It is about choice, it
is about living at home with their families’. No, it is
not!
The reason I can say this is that my mother had to work
for many years as an outworker when my father was
sick and in hospital; she had to make money. She was
packing rubbish bags, making speedos for VDO and
things like that, but getting paid next to nothing. She
had to work long hours just to get a very minimal
amount of money. That is something that these people
on the other side do not understand because I do not
think any of them have ever worked a day in their lives.
You, Mr Baxter, have sat there for 35 years, yet what is
your contribution to the world — nothing!
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Through the Chair.
Hon. R. G. MITCHELL — Their flawed ideology
is that they have this poor argument based on choice. It
is not based on choice. Their idea of something being
based on choice is work for Third World conditions,
Third World wages or no work at all. That is the choice
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you have. Unfortunately, because they have this flawed
theory that they are greater and better than anyone else
and above the rest, they do not care about the little
people. They do not care about people who have to
work long hours and who are struggling to make a
living so as to put their kids through school and to give
their kids a better life. You do not understand that
because you have no idea. You sit there in your castles
and think that it is great at the top end of the world.
Hon. Andrea Coote — Actually picking
mushrooms!
Hon. R. G. MITCHELL — Picking mushrooms or
perhaps speaking to them and fertilising them. I do not
know which one you were doing! We hear that this kills
off job skilling and that it is wrong. What they are
really saying is that they want us to work in Third
World conditions because it suits them. So long as they
can keep their cheap designer label clothes, then they
are quite happy.
This is a poor argument that members opposite attempt
to run day in, day out. They say, ‘Let it out to
competition’ — until it gets to the bottom, and that is
all they care about. They do not care if people are
working for next to nothing. They are happy and have
no idea what it is like to work in these industries. They
have no idea of the pain people go through. The last
time we had a debate about outworkers members
opposite just for once should have put a finger in one
ear so that when the sounds went in one ear they would
stay there! They would have heard the things the
Honourable Sang Nguyen said. He knows directly the
number of people in his community who suffer and go
through the pain because they want to make a living.
The opposition should be totally embarrassed by saying
that this legislation is job killing and the end of the
industry and the end of the world as we know it. This is
Henny-Penny stuff. The sky is calling falling in,
according to the Liberal Party. Liberal members
supported it last time, but they do not support it now
because they do not have any policy. They have never
developed anything about working in support of people.
They are lazy and do nothing and do not care about the
bottom end.
Hon. W. R. Baxter — When you have no argument
you resort to abuse.
Hon. R. G. MITCHELL — There is no argument
with Mr Baxter because he has no idea. Prior to the last
election the Bracks government promised those
workers they would get a safety net protection, and it
has delivered. When this government talks of a safety
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net it is talking about basic entitlements and basic
rights, nothing more. It is not talking about anything
outlandish such as chief executive officers of banks
who can walk out after making massive losses for the
company with $10 million or $20 million in their
pockets. We are not talking about that, but we are
talking about giving people a decent wage to make a
living. I support the bill, and if members opposite had
any conscience they would change their minds and
support it too.
Ms HADDEN (Ballarat) — I do have a conscience,
and I am an Independent member of Parliament. I say
at the outset that I am not supporting the bill and will
not vote for it, and I do so for a couple of reasons. I
refer to Alert Digest No. 3 of 2005 of the Scrutiny of
Acts and Regulations Committee (SARC). Page 21,
which is headed ‘Outworkers (Improved Protection)
(Amendment) Bill’ sets out the purpose of the bill,
which is in the bill itself, and then refers to ‘Content
and committee comment’. It says:
The amendments made by the bill come into force on
1 August 2005.

It inserts a definition of ‘clothing industry’, which I can
read for myself in the bill, and amends the definitions of
‘outworker’ and ‘remuneration’ in the act. The
committee goes on to say:
Inserts a new division 3 in part 2 of the act to confer on
outworkers the same conditions as those under any relevant
federal award …

It also says:
Amends section 65 of the act by inserting new powers to
make regulations with respect to a regime of record-keeping,
registration …

It then states in bold print:
The committee makes no further comment.

That concerns me because the function of the Scrutiny
of Acts and Regulations Committee under the
Parliamentary Committees Act is very clear. It is to
consider whether the bill directly or indirectly
trespasses unduly upon rights or freedoms, or unduly
requires or authorises acts or practices that may have an
adverse effect on personal privacy within the meaning
of the Information Privacy Act 2000.
I do not see any comment by SARC that covers what it
is required to consider when it considers bills that come
into the house. I note there was criticism of the Scrutiny
of Acts and Regulations Committee by eminent
counsel, Mr Nankivell, of the Victorian bar recently in
relation to a justice bill. He made very stringent
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comments about a SARC report, calling it narrative. I
say it is not even that; I say it is simply a comment. I
draw the committee’s attention to the fact that it has not
carried out its job anywhere near the way it should
according to its obligations under the act. I have gone to
the SARC Alert Digest — —
Honourable members interjecting.
Ms HADDEN — It is. The two government
members who are laughing ought to get a grip of
themselves and start earning their living.
Hon. J. H. Eren — On a point of order, Acting
President, the discussion we were having had nothing
to do with what Ms Hadden was saying. She made
allegations that we were laughing at what she was
saying. That is not true. I am sure this is a very serious
bill and it is not true. I ask that she withdraw the
comment that we were laughing.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! There is no point of order.
Honourable members interjecting.
Ms HADDEN — In relation to that interjection,
people do listen to me, Mr Mitchell. They do not listen
to you. You should try living in your electorate and
working at it. Now back to the bill.
Hon. R. G. Mitchell interjected.
Ms HADDEN — You think you do!
Hon. R. G. Mitchell interjected.
Ms HADDEN — On a point of order, President, I
take personal affront at Mr Mitchell calling me a goose.
I ask him to withdraw.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! That was an unparliamentary
comment and I invite Mr Mitchell to withdraw.
Hon. R. G. Mitchell — I withdraw.
Ms HADDEN — I will continue my short
contribution on the bill. I have referred to the Scrutiny
of Acts and Regulations Committee and the fact that I
believe it has not fulfilled its functions under section 17
of the Parliamentary Committees Act. I have people
working in my electorate who are outworkers. They are
wives of men who run small businesses. Many of them
are people of non-English-speaking background. On
page 3 of the minister’s second-reading speech it says:
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… the outworker is described as a contract outworker or an
employee outworker, or whether they have the facade of a
business.

I am very concerned about that language and style of
language. Who has consulted with the outworkers in
my electorate? Who has consulted with the Vietnamese
wives of Vietnamese men who have a small business?
Who has consulted with those women who do
piecemeal work for the clothing industry? I do not
know; I cannot say. I can say that no-one in my
electorate has come to me. The Ballarat Trades and
Labour Council has not come to me with any
representation regarding the need for this bill. No-one
has made any representation; not even the Australian
Industry Group has made a representation to me saying
that this bill is needed. There is no social justice impact
statement as to its need and how it will impact on all
Victorians. There is no family impact statement in the
bill in relation to how it impacts on family and social
issues which affect all Victorians. I have not been
offered any briefing in a timely manner from a
government adviser nor have I been given any such
briefing. As an Independent member of Parliament I
think I am entitled to that basic courtesy. I should be
treated with the courtesy expected for an elected
member of Parliament of this house.
As I have said, where was the consultation with the
stakeholders in my electorate? I will run through a few
of them: the Australian Industry Group, the Ballarat
Trades and Labour Council, and the Vietnamese
outworkers who live in my electorate. I know some of
those outworkers, but not all of them. It would not be
too hard for me to locate all of them. I know a family
that lives near a relative. She is an outworker for the
clothing industry and she is employed by her husband.
This legislation will impact on that family business. I
am not satisfied that the bill will protect them. In all the
circumstances I do not support the bill and will not be
voting for it.
Mr GAVIN JENNINGS (Minister for Aged
Care) — The government believes strongly the
provisions of this bill will enact what the government’s
intention was in 2003 — that is, to provide adequate
protection and certainty for the quality of life of
outworkers who work in the state of Victoria. The
government’s initial intention at that time in passing the
Federal Awards (Uniform System) Bill and the
Outworkers (Improved Protection) Bill was to enact
what this current amending piece of legislation will
provide for.
I say this because the impact of the two bills passed by
this Parliament in 2003 will be the same following the
enactment of this bill. This bill is required because the
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provisions of the Federal Awards (Uniform System)
Act were never fully proclaimed. The commonwealth
government accepted a referral of powers from the state
to the commonwealth and provided for common-rule
awards to cover certain industries in Victoria, including
the clothing industry. It was with the agreement of the
commonwealth government that the state of Victoria
did not proceed to full enactment of the Federal Awards
(Uniform System) Act. That meant there was a gap in
the coverage of outworkers employed using contracting
arrangements. Establishing a business enterprise which
may be used in the chain of contractual arrangements
could mean the principal employer may not be subject
to the provisions of the award because of a loophole.
A number of people have entered this debate in the
name of civil liberties and the right of people to
organise their business affairs in the way they see fit.
That is a laudable principle. It is not a principle that the
government contests head on; it is a principle the
government wants to be seen to accommodate.
However, the original intention of the government in
2003 was to ensure that the deeming provisions in the
two bills passed by the Parliament included the
entitlement for all outworkers, regardless of whether
they were contractors or not, to be covered by those
provisions. What the government is intending to do at
this point is totally consistent with its original intention
and the bill the Liberal Party supported in 2003. In my
memory the only person who has maintained a
consistent position in this debate is Mr Baxter. He and
The Nationals opposed the 2003 bill as a matter of
principle. Mr Baxter advocated the right of people to
organise their affairs by being contractors and opposed
the bill then, as he does now. He has been absolutely
consistent.
The Liberal Party in Victoria is out of kilter with the
federal government, which has accommodated these
terms and conditions from 2003 until now. It has
allowed part 16 of the Workplace Relations Act to
cover the conditions of contract outworkers in the
clothing industry and allow their wages to be
determined through the award system. It is thanks to the
federal government — the Liberal-National coalition
government — that the intended provisions in relation
to wages covered by the Clothing Trades Award have
been enacted. Liberal Party members in Victoria are out
of kilter with their brothers and sisters in the federal
Parliament and are winding back their position. Good
on Mr Baxter. Even though I fundamentally disagree
with his philosophical position in relation to this matter,
at least he has been consistent.
The government believes that the overriding imperative
in this is to guarantee a quality of life through safety net
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provisions in the awards and conditions that apply to
outworkers. We cannot look outworkers in the eye and
say we can protect their quality of life and that of their
families without these provisions. We want to make
sure that there is capacity for people to feed their
families and to not have to work continually around the
clock to generate sufficient income to guarantee a
minimum quality of life.
The extraordinary thing about the position put by all
opposition speakers on this bill is that not one of them
called upon an employer body or said they were
representing the interests of employers in this exercise.
Not one of them provided any evidence to suggest there
would be any job loss. Not one of them invoked the
name of the Australian Industry Group, the Victorian
Employers Chamber of Commerce and Industry or the
Australian Retailers Association. Not one of them
called on the federal government or any independent
authority to say that a job would be lost through the
enactment of these provisions. Not one person opposite
either invoked the name of these stakeholder bodies or
provided any evidence to suggest that jobs would be
lost. No one skerrick of such evidence was placed on
the public record by any opposition person who spoke
on this bill.
The government’s intention in 2003 was to do what we
are doing with this amending piece of legislation. The
government believes for all of the reasons identified by
my colleagues on the government benches in this
debate — for the profound and decent reason of
providing a decent quality of life for Victorian
workers — that it is essential that this bill be enacted.
This brings out the best in my colleagues in terms of
their contact with the sheer humanity of the issue we
are dealing with — that is, the day-to-day humanity of
this issue, not the esoteric, removed, abstract argument
about macro-economic theory we were subjected to in
the debate. The sheer humanity of this issue warrants
this action. The government wholeheartedly supports it,
just as it did in 2003.
House divided on motion:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr
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Noes, 18
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)

Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 3 agreed to.
Clause 4
Hon. C. A. STRONG (Higinbotham) — The issue
that the opposition has with this bill is not the need to
protect outworkers. I need to say quickly that we have
heard a lot about pit ponies and children down the
mines and things like that, but we are not talking about
that. We are in the 21st century, and we believe people
should get a fair day’s pay for a fair day’s work, but we
take exception on the issue of the right of an
organisation, a company or a business to tender for a
particular task. We see it as a major step backwards for
a company or a business not to be able to tender for a
particular job or enterprise at rates they think are fair.
This is not about forcing somebody to accept an
unbelievably low rate of pay or anything like that, as
we have heard from the other side. We have heard a lot
about pit ponies and child labour down the mines. It is
not about that, it is about the right of a company or a
business to tender for a particular job of work.
On this clause, I want to tease out who is going to be
swept up in this legislation that essentially says a
business will not be able to tender what it thinks is an
appropriate price, it will only be able to tender the
award rate or above. Our concern is about who is going
to be swept up in this whole new regime that will put a
floor under what any business can quote for a particular
job.
I would like to go through clause 4 in some detail to
flesh that out. Clause 4(1)(a) inserts a new definition of
‘clothing industry’. It states:
… clothing industry” means the industry including —

and I emphasis the next words —
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wholly or partly …

It defines what the clothing industry is, including that
people are caught up in it if they are wholly or partly
working in it. The clause includes preparing, designing,
managing, processing or supervising.
The next part of the clause explains what is regarded as
a garment. As has been said by other speakers, that
definition is particularly broad and includes things that
would not normally be considered a garment — for
example, bath mats and, when made into clothing,
blankets, bedspreads, furs and other things made by a
furrier, hair, skins and the sorts of things that would not
normally be referred to in the clothing industry. The
final part of the definition states:
… whether inside or outside of a factory or workroom.

In other words, the definition has several parts. The first
part says ‘wholly or partly’, the second part defines
what is included, which is preparing, designing,
managing, processing or supervising, and there is then
an explanation of what is a garment and whether it is
made inside or outside a factory.
My question to the minister is: what sorts of things are
covered, for instance, in designing? People design
clothes. There are design consultants. Some of the key
designers in this country started in their own backyards
or in their own lounge rooms designing clothes. Who is
the famous designer — Ken Done. I know from reading
his story that he started off in his lounge room at home.
He probably said, ‘ I want the work. I want to get
established and make a name so I am prepared to do
this stuff for almost nothing’. But under this bill he
could not do that. He would have to charge union rates.
Is that a correct interpretation of what this bill means?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It was a very long preamble but Mr Strong
finally got to the question. The answer is no, because
the relevant definition is that of ‘clothing work’. This
bill undertakes to cover the entitlements and award
provision of people who engage in clothing work. That
is the operative definition. As it was in the original bill
in 2003, it is maintained in the amended bill. ‘Clothing
work’ means packing, processing or working on articles
or material. Working on articles or material is well
understood in the whole history of the Australian
Industrial Relations Commission and the way in which
the commission works. We understand that ‘working’
in this sense is the manual application.
The reason why the ‘clothing industry’ definition has
been inserted in this bill is to be consistent with the
prevailing definition that applies in the Clothing Trades
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Award which is the operative common-rule award. It is
to replicate the prevailing conditions in the Clothing
Trades Award. That is the sole purpose of including a
similar definition of ‘clothing industry’ within this bill.
But in terms of scoping and roping in which work is
covered and which are covered by this bill, the relevant
definition, as I said, is that of ‘clothing work’.
Hon. C. A. STRONG (Higinbotham) — This is an
issue that I think we have to try to tease out because, as
the minister says, the definition of ‘clothing work’
means packing, processing or working on articles or
material in the clothing industry. It is the definition of
‘clothing industry’ that goes to the question of design,
managing, processing et cetera. So it seems to me that
the insertion of ‘in the clothing industry’ in the act’s
definition of ‘clothing work’ will mean you have this
broad definition that will sweep up all those things.
In other words, in terms of where we have a definition
of ‘clothing work’ that means packing, processing or
working, I submit that processing or working are fairly
broad, sweeping words. I ask the minister for
clarification. Can he give an absolute assurance that the
meaning of ‘packing, processing and working’ will not
go to cover those activities which are listed in the
‘clothing industry’ definition? Can he assure or
guarantee this committee that those activities listed in
the ‘clothing industry’ definition are not part of the
‘clothing work’ definition?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Absolutely. In fact I am confident of the
government’s legal advice that the concern that has
been expressed by Mr Strong about what classifications
of workers would be covered by this bill is effectively
covered by the definition of ‘clothing work’. I and the
government have legal advice, and I suggest that if
Mr Strong had received legal advice on this matter, that
is the advice he would have received.
Hon. C. A. STRONG (Higinbotham) — I know we
are into fine definitions here, but the minister said his
advice was that these workers would not be covered.
Were these activities covered? Where workers have a
definition, as the minister quite rightly says, as workers,
members of the union or whatever covered by the
union, an activity is a different sort of thing. ‘Activity’
can be undertaken by a worker or by a business or by a
contractor; an activity is different from a worker. I ask
for the minister’s assurance that the activities set out in
the definition of ‘clothing industry’ are not swept up
under definition 3 of the principal act — that is, for
‘clothing work’.
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Mr GAVIN JENNINGS (Minister for Aged
Care) — For the third time, the workers that are swept
up by the provisions of this bill are those engaged in the
activities of packing, processing or working on articles
or material in the clothing industry.
Hon. C. A. STRONG (Higinbotham) — There is a
great deal riding on what the minister has said. I
sincerely hope that he is correct.
Ms HADDEN (Ballarat) — In relation to the
definition of ‘clothing industry’ I will give an example,
and my question goes to whether it would apply to the
situation. A husband and wife or domestic partners
have a small business — say, a milk bar or food store.
They have incorporated or become a business. They set
up a small company for some tax benefits and to reduce
the incidence of tax, and they might include a number
of business ventures under that umbrella. One of the
domestic partners also does some piece work on
clothing at home. She might, or he might, sew or fold
or do some finishing touches to partly prepared
garments. Would ‘clothing industry’ apply to that
situation?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It does apply to the work that you have
described.
Ms HADDEN (Ballarat) — I take it then that the
domestic partner who is doing the sewing or finishing
or folding and who is also a co-director or
co-shareholder of the company and a co-owner of the
business then becomes an employee at the same time. Is
that correct — that under this amendment that partner
would become both an employer and an employee?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The effect of this act on doing some work —
the work you have described — which is the property
of a prime employer who actually provides you with
this work is to deem that work t be done as if an
employee were undertaking that work.
Ms HADDEN (Ballarat) — Then the charge for that
work is as if the outworker were an employee or an
independent contractor, that is how I understand it, and
it is to ensure that the same entitlements are paid as if
that person were working within the factory. That is
how I understand the bill. Is that correct?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Yes.
Ms HADDEN (Ballarat) — Is the payment for that
work going to be made to the business of which the
husband and wife or two domestic partners is formed,
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or is that payment going to be made by the industry to
the outworker who is actually doing the work within the
milk bar or the home?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The reason I am delaying my answer is that I
am trying to remember the inherent sequence of events
within the question. Let me say that the principle way
of understanding this issue is that the employer — the
corporate body — that actually owns the garments
which are being worked on is responsible for providing
payment to the worker, whether that worker be a
contractor or its direct employee. That is the important
concept in relation to this matter. The design of the bill
is to prevent the circumstances where the principal
employer or the company that owns the garments in the
state of manufacture removes itself from its obligation
to make payment to the worker who undertakes the
function on the basis of a transfer of responsibility
because that worker has a status as a corporate entity in
their own right. That is what this bill is designed to
prevent — that is, the shifting of responsibility from the
prime responsibility of the employer who owns the
garments to make sure there is not a loophole that
would allow the wages and entitlements to be denied to
the person who undertakes the work. This bill is
designed to address that potential.
Hon. C. A. STRONG (Higinbotham) — Still on
clause 4, I think it is incredibly important to clear up
this definitional issue. The minister has quite clearly
advised on the example I used of designing that that is
not covered by packing, processing or working. The
minister has given the house that assurance.
The other part of those activities which is covered in
clause 4 is particularly managing the process. Certainly
when we look at managing we can quite clearly see
there are management systems and so on which could
be in place. My question is: is managing included or not
included in that definition of clothing work being
packing, processing or working on articles?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Managing is not included. This is probably the
fourth time, but let me just assist Mr Strong in case he
wants to ask a subsequent question. My reading of the
difference in the types of activities that vary from one
to the other — this is my understanding, and I would be
advised — is that the differences are the controlling,
managing or supervising of the designing. They are the
areas of activity that are not covered within the
definition of clothing work.
Hon. C. A. STRONG (Higinbotham) — Turning to
the next part of clause 4, subclause (1)(b) amends the
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definition of the term ‘outworker’. The definition of
‘outworker’ in the principal act currently reads:
… means a person engaged, for somebody else’s business, in
or about a private residence or other premises that are not
necessarily business or commercial premises, to perform
clothing work;

Clause 4(1)(b) deletes the words ‘for somebody else’s
business’. I just wanted to confirm that what this bill
seeks to do is to establish that an independent business
will be subject to the award.
Mr GAVIN JENNINGS (Minister for Aged
Care) — The intention of the piece of legislation and
the intention of the government is as I described to
Ms Hadden in response to her question, which I think is
substantially the same question. So I think I have
answered Mr Strong’s question very recently.
Hon. C. A. STRONG (Higinbotham) — So the
answer is that an independent contractor would be
breaking the law if he put a bid in for work that equated
to less than award conditions?
Mr GAVIN JENNINGS (Minister for Aged
Care) — No, that in itself would not break the law. But
any payment for that subsequent work which was under
that would be in breach of the law and indeed the award
provisions.
Clause agreed to; clauses 5 to 9 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a third time.

In so doing, may I congratulate the chamber on a very
civilised committee stage, thank members for their
contributions and support, and encourage the house to
deal with this matter in an expeditious way.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Buckingham, Ms (Teller)
Carbines, Ms

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
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Eren, Mr
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

COUNCIL
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hadden, Ms
Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

NATIONAL ELECTRICITY (VICTORIA)
BILL
Second reading
Debate resumed from 24 March; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).
Hon. P. R. HALL (Gippsland) — I would like to
acknowledge and thank members of the opposition for
allowing me to be the first speaker on this bill as I have
another commitment in a short while.
I am pleased to say that The Nationals will be
supporting this bill, which implements the National
Electricity (Victoria) Law. It is sensible law that builds
on previous bills that have been passed by this
Parliament relating to the national electricity network
that we now have in eastern seaboard states. The whole
genesis of this legislation is eminently supportable.
What we have now in place are commonsense
agreements, which is law, concerning the transmission
of electricity along the eastern seaboard states of
Queensland, New South Wales, Victoria and South
Australia. Tasmania will soon come into that system as
well. There is a need to regulate the transmission of
electricity between those states, which is what the
National Electricity (Victoria) Law does.
We have before us a unique piece of legislation. I have
never seen legislation like this before. Although it is
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called the National Electricity (Victoria) Bill and is a
relatively small bill of just 16 clauses, what is appended
to this particular bill is South Australian legislation —
that is, the National Electricity (South Australia) Act.
Scheduled to that particular act is the National
Electricity Law. We have three acts from two states and
one federal act parcelled in a bill of 16 principal
clauses. It is a uniquely structured bill. It is the way in
which this particular law is to be enacted in all the
states of Australia. South Australia is the lead agency in
respect to the development of the National Electricity
Law. This is model legislation that will be adopted by
all states.
As I said before, it is a bill that The Nationals are happy
to support. It replaces the National Electricity (Victoria)
Act 1997. It enacts the National Electricity Law by
adopting the South Australian legislation. This
legislation is one that all states have agreed to. The
National Electricity Law in itself was reviewed in 2003.
This bill implements the outcomes of that review.
The most significant changes to the National Electricity
Law are administrative in nature. The national
electricity code administrator and the national
electricity tribunal have now been abolished. In their
place are the Australian Energy Regulator and the
Australian Energy Market Commission. That
commission is a statutory body established under South
Australian law. We are also seeing the national
electricity code being replaced by national electricity
rules established under the National Electricity Law.
We are seeing this particular code being put into
legislation by way of formal rules.
From the briefing I have been guaranteed that nothing
in this bill will impinge upon the role of the Essential
Services Commission. That is important to note. The
commissioner plays an important part in the electricity
industry in Victoria. The Essential Services
Commission is a regulatory body that looks into and
sets electricity retail prices. It is my understanding, and
at the briefing confirmation was given, that the advent
of the Australian Energy Regulator will not in any way
usurp the role undertaken by Victoria’s Essential
Services Commission. Among other things the
Australian Energy Regulator is primarily responsible
for making rules and regulations regarding the
transmission of electricity between states.
This is commonsense legislation. The Nationals
supported the previous act when the National
Electricity Law was enacted. We are happy to do so
again with the passage of this bill tonight.
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Hon. BILL FORWOOD (Templestowe) — I
commend the Honourable Peter Hall for his support of
the bill and his erudite explanation of what the bill does.
I rise to indicate that the Liberal Party wholeheartedly
supports the legislation before the house. As Mr Hall
said, this is part of template legislation that is being
introduced across national electricity market states. It
arises out of a good deal of argy-bargy.
Frankly, I want to place on the record my appreciation
and the Liberal Party’s appreciation of the efforts of the
federal minister, Ian McFarlane, and also the Victorian
Minister for Energy Industries and Resources, Theo
Theophanous. Mr Theophanous played a crucial part in
some of the negotiations that led to their successful
conclusion and the move to the new structure before the
house today.
The South Australian government had the responsibility
of preparing the template legislation. I am advised that
the legislation passed through both houses of the South
Australian Parliament last Thursday. Therefore it is
appropriate that the other jurisdictions that are part of
the agreement should fall into line as quickly as
possible and pass contemporary legislation as well.
Page 4 is the National Electricity (Victoria) Law and
National Electricity (Victoria) Regulations. Page 11
onwards is the National Electricity (South Australia)
Act. This is the guts of the legislation. As Mr Hall
outlined, this has particular relevance to the structure
that we will be operating under in the future. This arises
out of the Parer report Towards a Truly National and
Efficient Energy Market. A committee was put in place
as a result of the Council of Australian Governments
energy market review.
Mr Parer was the chair of the review, and it reported to
Ian MacFarlane, the federal Minister for Industry,
Tourism and Resources, on 20 December 2002. I
commend this report to honourable members. While it
is somewhat structured and complex in places, it is
worth reading in order to understand how the national
energy market (NEM) is going to work. I place on
record the belief of opposition members that Australia
needs to have a national electricity market. We believe
Victoria led the way with the privatisation of its
electricity assets, and we look forward to the New
South Wales and Queensland governments going along
the same route. Like other people, I was very sorry that
the former Treasurer of New South Wales, Mr Michael
Egan, who tried to get the New South Wales electricity
system privatised, failed because of union opposition. I
believe competition, as the Essential Services
Commission has demonstrated in Victoria, has led to
lower prices and higher reliability, and I am sure that
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similar things would happen if we had the heavy hand
of government removed from the electricity systems in
Queensland and New South Wales. I look forward to a
proper national electricity market where everybody
competes on an equal footing.
I make the point strongly that I am not criticising those
governments for their participation in this. I think they
have not gone far enough, and I look forward to them
doing more. We on this side of the house fully support
the national electricity market, and we look forward to
it working significantly in the interests of all
Australians. Given the close relationship between South
Australia and Victoria in relation to these matters, I
look forward to further development as time goes by.
Let me make some comments in relation to the way in
which this will work. I have the benefit of having in
front of me a copy of the second-reading speech of the
National Electricity (South Australia) (New National
Electricity Law) Amendment Bill. It goes into far more
detail than the second-reading speech provided in
relation to the bill before the house, and, of course, that
is not surprising. The introduction says:
The government is again delivering on a key energy
commitment through new legislation to significantly improve
the governance arrangements for the national electricity
market, for the benefit of South Australians and all
Australians.

I agree entirely with that. We on this side of the house
have the view that this legislation is to the benefit of
Victorians and is to the benefit of all Australians. I
think I am correct in saying that The Nationals, the
government and the Liberal Party support this
legislation. The only people who do not support it are
the Independents in this Parliament. I am not speaking
of Ms Hadden, but I am speaking of the two
Independents in the other place.
The PRESIDENT interjected.
Hon. BILL FORWOOD — Let me pick up the
interjection from the Chair and make the point that in
the other place the Independents called a division on
this particular piece of legislation. The member for
Gippsland East in the other place, Mr Ingram, in
particular believed the bill should have been withdrawn
until we wound back the privatisation clock and
brought in regulations to structure the price of
electricity even more than it already is. People in
Victoria know that, while we have full retail
competition, the government has put in place, and we
support, the safety net principle. I say to Mr Ingram that
it is a pity he is one of very few people in an elected
position in the Parliament, inside the NEM, who
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actually opposes sensible reforms in the interests of all
Victorians and all Australians.

(b) the market development functions conferred
on it under this Law and the Rules; and

The South Australians say, and I agree, that this bill:

(c) any other functions and powers conferred on
it under this Law and the Rules.

… will make important governance reforms to the national
electricity market, through separating high level policy
direction, rule marking and market development, and
economic regulation and rule enforcement.

There is a lot that goes in to making the national
electricity market work. It is a complex structure, and
that structure is outlined in the legislation before the
house today. Again I refer members to the appendix to
the bill before the house. In part 3 of the schedule,
which contains to the National Electricity Law,
clause 15 on page 51 refers to the functions and powers
of the Australian Energy Regulator and states:
15 — Functions and powers of the AER
The AER has the following functions and powers —
(a) to monitor compliance by Registered participants
and other persons with this Law, the Regulations
and the Rules; and.
(b) to investigate breaches or possible breaches of
provisions of this Law, the Regulations or the
Rules that are not offence provisions; and
(c) to institute and conduct proceedings —
(i)

against … participants —

that breach it. It goes on later to say:
(f)

AER economic regulatory functions or powers;
and

(g) any other functions and powers conferred on it
under this Law and the Rules.

In subsequent provisions it also goes on to outline the
manner in which the AER must perform or exercise its
economic regulatory functions or powers.
Part 4 of the schedule, which is on page 60 of the bill,
talks about the role of the Australian Energy Market
Commission. The AEMC is defined on page 39 of the
bill as:
… the Australian Energy Market Commission established by
section 5 of the Australian Energy Market Commission
Establishment Act 2004 of South Australia.

Clause 29 in part 4 of the schedule says:
(1) The AEMC has the following functions and
powers —
(a) the Rule marking functions and powers
conferred on it under this Law and the
Regulations; and

In clause 32 the schedule goes on to say:
AEMC must have regard to the national electricity market
objective.
In performing or exercising any function or power under this
Law, the Regulations or the Rules, the AEMC must have
regard to the national electricity market objective.

That objective is spelt out in clause 7 on page 47 of the
appendix. It is worth putting this objective on the
record.
The national electricity market objective is to promote
efficient investment in, and efficient use of, electricity
services for the long term interests of consumers of electricity
with respect to price, quality, reliability and security of supply
of electricity and the reliability, safety and security of the
national electricity system.

That is really important. I think people understand the
direction in which we are taking this. Yes, we have a
competitive market, but it is operating according to a
set of rules designed by the Ministerial Council on
Energy (MCE) under the auspices of the Council of
Australian Governments in the best interests of all
Australians. I do not think there is any doubt at all that
this is the direction in which we should be going. As I
said, it is a very important direction.
What the South Australians have said — and I think
this is important — is:
… this bill will strengthen and improve the quality, timeliness
and national character of the governance of the national
electricity market. In turn, this should lower the cost and
complexity of regulation facing investors, enhance regulatory
certainty and lower barriers to competition.

One of the problems as we have developed the national
electricity market is that we now have substantial
investors from all around the world operating in
different jurisdictions — for example, as we know,
AGL, an Australian company, supplies gas and
electricity in New South Wales, Victoria and South
Australia. We know that International Power is a
significant player, not just in Victoria but also, I
understand, in South Australia, and, of course, around
the world. China Light and Power is significant as well.
Singapore Power International (SPI), which owns the
transmission networks, has recently bought into TXU
and has hived off some of its assets as well. We have a
complicated market system with lots of market players.
They need regulatory certainty, and the best certainty
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we can provide them with is the same set of rules from
state to state, from jurisdiction to jurisdiction.
This is what we have done with the Corporations Law,
and what we should be looking to do with other pieces
of law as well. We tried to get some harmony in
industrial relations when we successfully passed our
industrial relations laws over to the federal government,
and I am hoping that other states will soon follow suit
as the opportunity arises. Australia does not need to
have six different jurisdictions with six different sets of
laws for a myriad different areas. The further we can
get with harmonisation of our electricity rules across
the states the better off it will be not just for the
investors and the players in the business but for us as
consumers as well.
I look forward very much to Victoria playing a major
role in the development of those rules as we advance. I
am very proud of the record that Victoria has with
regard to the economic regulation of gas, water and
electricity in the state. It started as the Office of the
Regulator General under Mr Davey when privatisation
first took place, but when the current government came
to office it changed its name to the Essential Services
Commission but did not substantially change its
functions. I know that because it was not long ago that
we celebrated the 10th anniversary of the Essential
Services Commission. It was a very good function at
which Chris Field from the Consumer Law Centre
spoke. I think John Tamblyn also spoke at that function.
I was invited, and I put on the record my thanks to the
minister for that. I know that many of my colleagues do
not get invited to many functions, but the minister is
always very hospitable in ensuring that I am involved in
functions that relate to my portfolio responsibilities,
even though I am the shadow minister.
That was a very good night celebrating the 10 years of
sensible economic regulation of electricity and power.
As an aside, not long after that both the minister and I
were fortunate to attend the 10th anniversary of
Powercor and Citipower, which was also a very lively
night. Shane Breheny, the chief executive officer of this
company, outlined some of the history of the
privatisation. What I remember most about that
particular night was Shane Breheny saying that he had
come from the former State Electricity Commission
Victoria, that they had had one owner from the
foundation of the SECV back in the early part of last
century and that when the privatisation took place in the
middle of the 1990s there was an expectation that the
new privatised parts would similarly have owners for a
very long time. He then proceeded to outline to the
amusement of all the number of times that Citipower
and Powercor had changed owners since privatisation
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just on 10 years ago. It was, as I said, amusing. I think
from memory if you added them all there have been 9
on 10 changes of ownership, changes of board and
changes of the managing director et cetera. As people
know throughout this industry, particularly in Victoria
but also in other parts of Australia, there continues to be
active investment in the electricity and gas sectors. It is
a part of the competitive market which is leading to the
competition that we have in Victoria at the moment and
which, as I said earlier, has led to lower prices and
higher security.
What is important is that we have a defined set of rules
and regulations — I know this is something dear to
Mr Strong’s heart, and I look forward to his
contribution on this — that all the players can refer to
and use. As I said earlier, we have made considerable
progress. South Australia was the legislator for the
National Electricity Law and retains that role at the
moment. The new regulatory arrangements have led to
some changes and now one of the regulatory arms of
this regime has settled here in Victoria. That is a very
good outcome for us in Victoria, and it is important that
this happen as soon as possible. The second-reading
speech for the South Australian bill says :
The two new statutory bodies are … to be responsible for
electricity wholesale and transmission regulation in the …
jurisdictions. Under the Australian Energy Market
Agreement, the Australian Energy Regulator’s role is to be
extended this year, subject to separate legislation, to include
the economic regulation of gas … for all jurisdictions other
than Western Australia. Also, subject to separate legislation,
the Australian Energy Market Commission’s role is to be
extended at the same time to include access rule making for
gas transmission and distribution for all jurisdictions. It is also
proposed that the national framework for the regulation of
electricity and gas distribution and retail (other than retail
pricing) will be implemented during 2006 subject to
jurisdictional agreement on that framework.

This is an important step, but it still has further steps to
go. That is an important role that we shall all participate
in as we go through. I have dealt in some detail with the
national electricity market objective, and I do not want
to go there again, but it is important to spell out the role
of the Ministerial Council on Energy, which has a
particular role. As the South Australian speech says:
The new National Electricity Law and rules have been drafted
to reflect the agreed position in the Australian Energy Market
Agreement that the Ministerial Council on Energy will not be
engaged directly in the day-to-day operation of the energy
market or the conduct of regulators. The function of the
council will be to give high level policy direction to the
Australian Energy Market Commission in relation to the
national energy market.
The means by which the Ministerial Council on Energy will
perform this role under their new National Electricity Law
and rules is, first, through its ability to direct the Australian
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Energy Market Commission to carry out a review and report
to the Ministerial Council on Energy. Such a review may
result in the Australian Energy Market Commission making
recommendations to the Ministerial Council on Energy in
relation to any relevant changes to the rules that it considers
are required. Secondly, the Ministerial Council on Energy
may initiate a rule change proposal including in response to a
review or advice carried out or provided by the Australian
Energy Market Commission as a result of a request by the
Ministerial Council on Energy. A Ministerial Council on
Energy initiated rule change proposal will, of course, be
subject to the ordinary rule change process set out in the
National Electricity Law. Thirdly, the Ministerial Council on
Energy may publish statements of policy principles in relation
to any matters that are relevant to the exercise by the
Australian Energy Market Commission of its functions under
the new National Electricity Law, all the rules.
Ministerial Council on Energy statement of policy principles
must be consistent with the national electricity market
objective.

I spoke about that recently. What is important is that the
policy objectives of the ministerial council have not
diminished in any way. It still has the capacity through
its behaviour to influence what has happened by the
Australian Energy Market Commission, which is as it
should be. That is spelt out in some detail in relation to
the bill.
The document that is of real interest is the information
paper regarding the legislative and regulatory
framework produced by the Ministerial Council on
Energy Standing Committee of Officials in August
2004. This is a short document and I propose to go
through it in detail.
Mr Viney — You have plenty of time available, you
just cannot fill in the time.
Hon. BILL FORWOOD — That is a challenge.
While I know that members of this place are keen to
listen to me speak at length on the national electricity
market, in the interests of the passage of this legislation,
which we all support — —
Mr Viney interjected.
Hon. BILL FORWOOD — I was being facetious
at the time. I know that is wrong. I know the standing
orders say that you should not use irony in this place
because when you read the printed word people take it
on its face value. I apologise to the chamber for my
error in judgment. I recommend that members read this
document, particularly page 5, where it says:
The proposed new governance arrangements entail the
separation of:
policy-making — which is the responsibility of the
MCE —
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the ministerial council of energy, which I have just been
through —
rule making and energy market development — which
is to be the responsibility of the Australian Energy
Market Commission (AEMC); and
economic regulation and market rule enforcement —
which is to be the responsibility of the Australian Energy
Regulator (AER).

Then it goes on to say:
The Australian Competition and Consumer Commission
(ACCC) is to retain responsibility for competition regulation
under part IV of the Trade Practices Act … as well as for
industry access code approvals under part IIIA and
authorisations under part VII.

Nemmco will continue to be responsible for the
day-to-day operation of both the power system and the
electricity wholesale spot market, and as a result of
these changes, the National Electricity Code
Administrator Ltd (NECA), the existing code
administrator, and the National Electricity Tribunal will
be dissolved.
The memorandum of understanding, which I referred to
earlier, has now come into place and that has now
followed through with the legislation that has passed in
South Australia and will pass here tonight with our best
wishes.
We look forward to the continuing growth of the
national electricity market and the continued sensible
role of the minister in Victoria, who has played a
significant role in its development to date, along with
the federal industry minister, Ian Macfarlane, who was
the main driving force behind this.
I finish where I started. The national electricity market
is in the best interests of all consumers across the state.
It is one that we should all support. It is for that reason
that I was greatly surprised to receive a letter yesterday,
dated 18 April, from the Total Environment Centre,
Environment Victoria, Climate Action Network
Australia, Nature Conservation Council of New South
Wales, the World Wildlife Fund, Friends of the Earth
and ATA, signed by Jeff Angel on behalf of the above
signatory groups. He states:
We are writing to call on all Victorian upper house members
to vote against the National Electricity (Victoria) Bill 2005 as
it currently stands.

He further states:
This bill has yet to pass the South Australian Parliament, and
any proposed amendments are unlikely to be considered as
this would send the bill back to be ministerial council on
energy …
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Unfortunately, he is wrong. I rang him but he has been
unable to speak to me. I have been advised that the bill
has passed the South Australian Parliament. I subscribe
to the ministerial council on energy bulletin process.
We are up to bulletin 39, and if anyone wants to read
bulletins 1 to 38, they are available in my office and are
also available on the web site. They make interesting
reading, and I commend the officers for their diligent
work.
Mr Viney interjected.
Hon. BILL FORWOOD — I pick up the
interjection from Mr Viney who says that no
self-respecting Labor Party person would come to my
office. Members of the Labor Party do come to my
office, and I am always surprised to see them but I
welcome them when they come in the door. I form my
own views about it but they visit me.
It is disappointing that this group of people should
come at this stage, so late in the process, with their
concerns. They distributed a submission dated
23 December 2004 on the draft National Electricity
Law. I understand the document has been analysed in
detail by the officers who are assisting with this
process. I am sorry they have decided at this late stage
that they do not want to support the framework, which
is a good framework, moving forward. I look forward
to officers and others engaging the environment
movement in a dialogue and helping them to
understand the rationale behind many of the things that
are happening.
I attended two days of COAL21 in Sydney last week. It
was a very interesting time. People attended from all
walks of life, including Irwin Jackson from the
Australian Conservation Foundation. He and I, over the
two days, asked more questions of the panel and others
there than anyone else. It was good to see at a coal
conference dealing with issues of sequestration, carbon
capture and storage, integrated drying gasification
combined cycle (IDGCC) and integrated gasification
combined cycle (IGCC), which of course is gasification
processes.
I point out that the Americans were there in force, that
the Japanese with there, the British were present and
many Australians were present from business,
academia, research, government and the environment
movement. I applaud him for being there, and I had a
conversation with him at the end of the conference
about the issues. These issues need to be addressed
across the board. We cannot allow the environment
movement to be left behind in the debate we need to
have.
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Eileen Claussen spoke on behalf of the Pew Research
Centre. She gave the keynote address at the coal
conference. She said we are living in a
carbon-constrained society. Then she said — and she is
right — that we depend on coal and will continue to
depend on coal for the vast majority of electricity
generation around the world. We know renewables
have a place to play in this. The Pew centre recognises
these two factors, and it is incumbent upon all of us to
work out how we put them together. There is no doubt
that we need to do that quickly.
I was pleased to see the environment movement
represented at the coal conference. It is disappointing
that the Total Environment Centre is taking this
particular line on National Electricity Law, which I
commend to the house.
Ms ROMANES (Melbourne) — I thank the house
for the opportunity to make a contribution to the debate
on the National Electricity (Victoria) Bill 2005. I am
pleased to hear that the Liberal and National parties are
supporting the bill and are enthusiastic about it. They
are appreciative of the leading role Victoria has taken,
particularly the Minister for Energy Industries and
Resources, the Honourable Theo Theophanous, in
getting energy market reform agreed to at the national
level.
Previous speakers have talked about the importance of
this legislation in terms of the reform that it captures
and that it moves towards agreements to put in new
national rules and regulations, and to take further steps
that work towards an agreed framework of operation in
the national energy market. This legislation we are
dealing with follows template legislation that has
recently been enacted through the South Australian
Parliament.
It is important that all jurisdictions put in place the
appropriate complementary legislation to enact the
National Electricity Law.
It is important to understand what this legislation does
and does not do. It reforms the governance
arrangements for the national electricity market and it
confers functions and powers on the two new industry
bodies, the Australian Energy Market Commission and
the Australian Energy Regulator. As Mr Forwood
mentioned, the Australian Energy Regulator will be
based in Melbourne, a move that will create up to
150 jobs. That is a very important new function which
will be established here in Victoria. However, it is
important to remind members of the community that
this legislation does not change the current retail and
distribution regulatory regime, and it does not divest
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retail or distribution powers to the commonwealth.
These areas will continue to be regulated by Victoria’s
independent economic regulator, the Essential Services
Commission. Importantly, the safety net for energy
consumers will not be affected.

which Mr Forwood detailed, emphasises economic
efficiency and the pricing rules under the new National
Electricity Law do not give any weight to issues of
renewable energy and the need for a reduction in
greenhouse gas emissions.

It is important to remind members of the community of
that because it is important to view this bill in the
context of the landmark energy consumer legislation
passed last December and the extension to the network
tariff rebate announced recently by the Premier. That
was leading energy consumer legislation in this country
because it extended the safety net for small energy
consumers until the end of 2007; it banned late payment
fees; it gave the government the power to regulate early
exit fees and prepayment meters; and it provided
consumers with a $250 per day payment for wrongful
disconnection. The network tariff rebate has been
extended until the end of 2007. With the extra
$110 million the Bracks government has decided to
spend on the network tariff rebate, total spending on
that tariff rebate will be $320 million. That money has
been set aside with the objective of helping electricity
consumers in regional Victoria.

I would like to assure those whom the Total
Environment Centre represents that this bill before the
house today is not the end of the Ministerial Council on
Energy market reform program, and the Ministerial
Council on Energy’s report that was done in 2003
encompasses recommendations in respect of
transmission network regulation, user participation in
energy markets and greenhouse gas emissions. For
example, interested parties have recently been asked to
comment on options for a national consumer advocacy
panel and on the development of an Australian
wholesale gas spot market. A discussion paper was
released in March on integrating wind farms into the
national electricity market, and, as mentioned earlier,
further improvements to energy market regulation will
be made with the proposed transfer of gas transmission
and distribution and retail regulatory and rule-making
functions to the Australian Energy Market Commission
and Australian Energy Regulator.

Sitting suspended 6.30 p.m. until 8.02 p.m.
Ms ROMANES — I would like to recap some of
the points I made before the dinner break. I was saying
that the Bracks government has played a leading role in
national energy market reform. That was acknowledged
by the opposition. The Bracks government has also
played a leading role among the states in setting in
place various protections for electricity consumers, and
in Victoria a fairer deal for country Victorians.
I would like to remind members of the house that if the
pricing and regulatory regime left behind by the
Kennett government in 1999, which I would describe as
an open slather and leave-it-to-the-market-forces
regime, was still in place in Victoria today, country
Victorians would be paying at least $320 million more
for their electricity. I say at least that amount because
under that open slather and
leave-it-to-the-market-forces regime all Victorians
would be paying more.
Mr Forwood mentioned a letter members received
yesterday from Jeff Angel from the Total Environment
Centre on behalf of various environment groups. There
were two reports attached to that letter. I am advised
that those reports, which we received by email
yesterday, were reviewed and considered in finalising
the National Electricity Law and the new national
electricity rules. A key concern of these environment
groups is that the new electricity market objective,

As mentioned earlier in my presentation, the bill is
about governance arrangements for the national
electricity market. It does not preclude the addressing of
other important issues relating to energy.
I want to finish by acknowledging that the Bracks
government’s commitment to the reduction of
greenhouse gases, to greenhouse principles and climate
change programs is very important. That commitment
was emphasised and reinforced by the Minister for
Environment in the other house today when he
established a new environmental sustainability
framework, and under that framework has created a
new organisation called Sustainability Victoria whose
prime focus is on waste energy and water.
It reinforces the Bracks Labor government’s
commitment to look not only at the regulatory side of
the provision of energy but also the way in which we
can move into a more sustainable energy framework
and community. It was backed up by the Premier’s
actions yesterday when he signed the London-based
climate groups mission, a set of greenhouse reduction
principles, and committed to working with
governments, corporations, non-government
organisations and the finance sector to reduce global
emissions and greenhouse gases as part of a global
movement. With those words, I commend the bill to the
house.
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Ms HADDEN (Ballarat) — President, thank you for
the opportunity to speak. I should say at the outset that
for a couple of reasons I do not support, and I will not
be voting for, the National Electricity (Victoria) Bill.
As a new Independent member of Parliament as from
7 April, I am not satisfied that this bill looks after rural
and regional Victorians. It certainly contains no social
justice impact statement as to how it will impact on
Victorians. It contains no impact statement in relation to
family and social issues as it relates not only to all
Victorians but to rural and regional Victorians.
Furthermore, as an Independent member of Parliament
I have not been offered any briefing in a timely manner
from a senior government advisor on this bill, nor have
I been given any such briefing. As an Independent
member of Parliament, having been elected to this
place, I believe I am entitled to be treated with courtesy
and respect, and be given timely, professional briefings.
I have been afforded no such respect or courtesy.
The purpose paragraph of the bill tells me nothing. It
says:
The main purpose of this Act is to make provision in relation
to the national electricity market.

That is a no-purpose clause, in my view. It does not tell
me what it proposes to do to look after my electorate in
rural and regional Victoria. The government should
pass legislation that guarantees a minimum service
level for rural electricity connections, including a
government rebate to all consumers of an amount in
excess of 5 per cent above the cheapest equivalent
available tariff.
I have received an emailed letter dated 8 April from
opponents of this bill. It is addressed to ‘Dear Member
of Parliament’ and is signed by Jeff Angel on behalf of
the signatory groups of the Total Environment Centre,
Environment Victoria, Climate Action Network
Australia, the Nature Conservation Council of NSW,
WWF Australia, Friends of the Earth and the ATA. The
letter calls on me, as a Victorian upper house member,
to vote against the National Electricity (Victoria) Bill as
it currently stands, and of course I have already said
that I propose to do that.
The letter says that the bill is:
… template legislation which the other National Electricity
Market (NEM) states are being asked to adopt. This bill has
yet to pass SA Parliament, and any proposed amendments are
unlikely to be considered as this would send the bill back to
the Ministerial Council on Energy to gain further agreement.

Further it states that:
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… flaws are set out clearly in the authoritative new report,
COAG’s Quandary: What to do with the Energy Markets
Reform Program?… authored by international electricity
industry expert Dr Gavan McDonell.

The letter goes on to set out the substantial concerns. It
says that there are substantial concerns in the report
including:
the doubtful constitutionality of the National Electricity
Amendment Bill, the Ministerial Council on Energy’s
proposed reform framework and the related commonwealth
legislation passed in a rush last June;
paralysing effects upon the ACCC’s role as competition
watchdog in the energy industries;
the reform proposals are likely to lead to the dilution of the
national competition reforms;
COAG’s Ministerial Council on Energy appears, in effect, to
be making, not only coordinating, national policy for which
jurisdictions do not have electoral mandates;
defective jurisdiction and regulatory behaviour in the NEM
which should be investigated in depth; and —

finally —
the continuation under the reform proposals of economic and
pricing principles and practices which:
make major errors of economic and competitive theory
which prejudice investor confidence
have attracted extensive criticism, including from the
Productivity Commission
are in breach of established environmental policies and
prejudicial to appropriate technologies
are escalating greenhouse emissions and accelerating
investment demands and costs
do not address retail regulation or promote demand
management and energy efficiency.

The letter goes on to say:
Australia’s 20 leading consumer, community and
environment groups have developed the National Electricity
Law amendment package — —

which they attach. It continues:
… to address some of the most critical NEM problems.

I am urged to adopt this package and oppose the
National Electricity (Victoria) Bill as it currently stands.
It urges me to call on COAG to appoint a Productivity
Commission or similar inquiry to urgently explore
these issues.
This bill transfers the Victorian powers across to the
commonwealth, the national regulator. In effect, it is a
COAG bill and the South Australian Parliament is the
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lead legislator. This state has no power to change the
bill without the majority decision of the other states and
the commonwealth, so clearly there is no protection for
consumers in this bill. So, I am not prepared to support
it, and I am not prepared to vote for it. I will be voting
against it, and in all the circumstances I cannot vote for
nor support this bill introduced by the Bracks Labor
government.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading of this bill requires to be passed
by an absolute majority.
House divided on motion:
Ayes, 38
Argondizzo, Ms
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Ms
Carbines, Ms (Teller)
Coote, Mrs
Darveniza, Ms
Davis, Mr D. McL.
Drum, Mr
Eren, Mr
Forwood, Mr
Hall, Mr
Hilton, Mr
Jennings, Mr
Koch, Mr (Teller)

Lenders, Mr
Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Olexander, Mr
Pullen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 1
Hadden, Ms (Teller)
(Deputy Clerk appointed as second teller)
[Division list subsequently corrected, see page 532]

Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
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GEOTHERMAL ENERGY RESOURCES
BILL
Second reading
Debate resumed from 24 March; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources).
Hon. BILL FORWOOD (Templestowe) — I rise
to speak on the Geothermal Energy Resources Bill and
to indicate that again the opposition fully supports the
legislation before the house. I find it very sad that an
Independent member of this house, Ms Hadden, has
decided that she cannot find her way to support a
simple piece of legislation like this. It seems to me very
odd that this piece of legislation is not getting the full
support of honourable members in this place.
Hon. E. G. Stoney — We do not know that yet.
Hon. BILL FORWOOD — I have been told — I
understand and I am foreshadowing that an
Independent member is not going to support this
legislation, which I think is very sad.
One of the things that we in Australia need to do is to
ensure that we generate a lot of electricity. At the
moment there is substantial capacity being generated in
various ways, most of it through coal. A lot of it comes
from black coal, and a lot of it comes from brown coal.
Some of it, of course, comes from hydro and some
from gas, particularly our mid-merit and peaking power
comes from gas-fired generators. There are also other
mechanisms for generating electricity; solar is one and
work is being done on that as well. There is now a
move towards biomass, and there is a move towards
wind power. What we need is a vast array of sources of
energy that are available in this country. One of those
sources possibly — probably — is geothermal, but like
everything else there needs to be a regulatory structure,
a regime around the resource that is governed so that
there is certainty.
One of the things that I find very disappointing is that
while we are fully supportive of the legislation before
the house today, it has taken such a long time to get
here. I remember in 2003 having conversations with
some of the leading people in relation to geothermal
energy. In particular honourable members would be
aware of Geodynamics Ltd, which is a company that is
working hard to prove up geothermal energy as a
resource. I refer to an article for the ANU Reporter
headed ‘Hot rocks may be future power source’ by
Damon Shorter. It says:
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ANU geologists plan to use hot rocks buried kilometres
below the ground to generate clean, green electricity in
Australia.
The small research team has set up a company, Hot Rock
Energy Australia, which is seeking corporate sponsors to
build a pilot power plant at a site near Muswellbrook in
NSW’s Hunter Valley.
Dr Wyborn, the geologist who heads the group, says the
site — small compared to others in the country — could
supply two thirds of NSW’s electricity needs for at least
30 years.
‘The sheer volume of energy contained in underground rocks
is enormous’…
A 1994 federal government study investigating the feasibility
of geothermal electricity production in Australia found there
was enough accessible heat stored in Australian rocks to
supply the country with power for at least the next 850
years —

which is, in any terms, longer than I am likely to be
here.
Considerable mapping work has been done. A map is
now available that is produced at the ANU — and you
can also find this on the Geodynamics Ltd web site —
which lists the distribution of high, dry rocks in
Australia and areas where estimated temperatures at
5 kilometres under the ground are 225 degrees
centigrade, and indicates the hottest basin. You can see
by looking at either of the maps that are available on
these particular web sites that Victoria contains a
resource that is worth cultivating. But if you want to do
it you need to come up with some sort of mechanism to
provide security of tenure and security over investment.
When I first heard about this I spoke at length with
Dr Prame Chopra from the ANU, who is part of the
geodynamics group, which, of course, has floated on
the stock exchange. The company is now drilling, and
has drilled successfully, in the Cooper Basin. The last
time I looked at the share register I think Origin Energy
had purchased 20 per cent of the company. So the
major players are also putting their money behind this
resource. I know that members representing the
Portland area are likely to talk about the fact that they
get a bit of hot water down that way out of the
subterranean — —
An honourable member — They do.
Hon. E. G. Stoney — Only political.
Hon. BILL FORWOOD — Yes, a bit of hot water
and a bit of hot air. But in about the middle of 2003 I
had a considerable conversation with Ross Blair, who is
a partner at McKean and Park Lawyers. We had a long
discussion about Portland’s subterranean heated rock,
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particularly in relation to greenhouse gas. We also
talked about alternatives that were available that would
enable organisations like Alcoa in the future to add an
extra potline. If people know that Victoria’s
manufacturing does generate greenhouse gases, and if it
is possible and cost-effective to produce geothermal
electricity from places at a fair price that would enable
the expansion of Victoria’s energy supply to meet our
needs without having the deleterious effects of
producing greenhouse gas, then my belief is that we
should look hard at it.
So I encouraged McKean and Park — and I know they
did so — to contact the Minister for Energy Industries
and Resources. I know that they also pushed hard that
some work should be done on this. I remember that in
this document produced by Ross Blair on 8 August
2003 he talked at some length about the need for
legislation to provide some certainty for people who
wish to invest in this sort of future project.
As I said, I am pleased the legislation is here, but I think
it is disappointing that it has taken as long as this.
Basically part of what McKean and Park said in their
advice to me, and I know to the government as well,
says:
… appropriate legislation were enacted covering licensing of
the tests and any subsequent drilling it is likely there would be
substantial commercial interest in such a project … the
project would be of enormous benefit to Victoria … it may be
desirable for the government … to involve the state … This is
because Victoria is not only at risk under its existing and any
future commitment in —

regard to the smelters. It goes on to say:
… interest in greenhouse gas free electricity could therefore
be advantageous.

I certainly agree with that statement.
The government has now brought a substantial piece of
legislation before us. Again I thank government
members and their advisers for the briefing that we
received, which was comprehensive and to the point. I
am only sorry that they were not able to see fit to
provide such a briefing to the Independent member for
Ballarat Province, who then might be supporting the
legislation rather than apparently deciding to vote
against it, so that we will find ourselves in a 39 to 1
vote — again — over a piece of legislation which all
people should really support. What the bill does is set
out in the explanatory memorandum. It says:
The exploration and development of geothermal resources is
not currently regulated in Victoria. Geothermal energy is a
clean and renewable energy source that is low in greenhouse
gas emissions and is created naturally from heat deep within
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the earth. The Geothermal Energy Resources Bill aims to
encourage large scale commercial and sustainable exploration
and extraction of Victoria’s geothermal energy resources.

It goes on to say:
Small-scale uses will continue to be regulated by existing
planning, environment and water law.

I make the point that that covers the Portland situation,
where planning approval has been used to enable the
water to be pumped.
What this legislation actually does is cover rights to the
wellhead. I think that is appropriate. After the wellhead
the normal regime then kicks into place. This draws a
line and enables this to apply up to the wellhead, and
after there it goes through the normal planning,
approval and environmental assessment-type processes.
The system that the government proposes to put in
place envisages a tender process. While I am not
opposed to a tender process, I think in some senses it is
a bit limiting. I made this point at the briefing. Once the
government has tendered the most prospective areas,
which I think is entirely appropriate, taken its royalty
and provided certainty to the winning tenderers, I asked
it to consider the situation of Bill Bloggs pegging an
area, like he would these days for a normal mineral
resource, that was not in the most prospective areas as
mapped by the government, so that he would be
entitled — of course, on payment of royalties, as
ever — to have a crack himself.
I think it is disappointing that the government was not
able to have that mechanism brought into place in this
legislation, and I look forward to it coming to its senses
sometime in the near future and enabling a great
development, not just of the good prospective areas, but
areas that may not be quite as prospective as well. I say
this because we know that in Gippsland, Lakes Oil has
found traces and is drilling in an area where it has been
told by many people for a very long time, ‘Why are you
wasting your time and money down here?’. It appears
as though it may have got it right down there and that
others may have got it wrong.
In these circumstances one would think it appropriate
for the government to enable there to be some system
whereby not only can it run the tender process that it
has in place through this legislation, but that it may
enable a system whereby speculative developers of a
geothermal resource may find the opportunity to
contribute to the growth of this resource in Victoria.
The bill is quite detailed and has many pages. It covers
exploration permits and the process for retaining and
renewing them. Then it deals with issues of retention
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leases and extraction as well. It deals with development,
provisions applying to authorities and transfers of
authorities. It deals with requirements before operations
are allowed on land, compensation and other
obligations, including rehabilitation. There are
enforcement and information provisions and
administration, including the establishment of the
geothermal energy register. This provides for the
minister to establish and maintain a geothermal energy
register which is an important aspect of the process that
the minister has put in place.
The concept of geothermal energy is very simple. It
requires water to be injected into a borehole and
circulated through a heat exchanger of hot crack rock
several kilometres below the surface. The water is
heated through contact with the rock and then returned
to the surface through another borehole where it is used
to generate electricity. The water is then reinjected into
the first borehole, reheated and used again. There is a
subsurface loop.
I have mentioned that Geodynamics is listed on the
stock exchange. It is doing some work in relation to
testing up geothermal energy in the Cooper Basin. Here
in Victoria we are looking forward to entrepreneurs
who are prepared to say there is a place for geothermal
energy in Victoria’s energy mix. Make no mistake:
Victoria has hundreds of years of brown coal in the
Latrobe Valley, and we will continue to use it. We are
also connected through the transmission lines to the
black coal generators in New South Wales and
Queensland. Once they fix the problems in the project,
soon we will be connected to Tasmania and its
hydropower through the Basslink project. There is
some wind power, but we know that if we get the
science right around geothermal energy, we will have a
vast supply in Australia of energy that can be created
through the use of pumping water down, heating it
through rocks and then using it generate electricity.
The tenure is appropriate. It is important that this
legislation goes through Parliament soon. As I
indicated, I am sorry it has taken the government so
long to get it here. Two years ago I raised this matter
with the government. I am very pleased to see that at
last it has decided it is important to provide this sort of
security for investors. I congratulate the minister on his
progressive stance in ensuring there is a range of energy
options for Victoria. I hope he and I will soon be able to
announce that there is geothermal development in
Victoria. I hope the government continues to receive
some royalties from exploiting this particular asset.
I am sorry the minister was not able to see his way clear
to enable entrepreneurial investigations in those areas
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which are not regarded as being highly prospective. My
own belief is that if someone has the brains, guts and
energy to pick a spot and drill it, they ought to be able
to do that rather than give their science to the minister
so the minister can call for a tender. In this case the
little entrepreneurial bloke will find it difficult to win.
I look forward to both the system the minister has put in
place — which as far as it goes is sound and sensible —
and a little bit of flexibility to enable the sharpie, the
smart cookie and the bloke who wants to peg his own
claim to have access to the areas that the government
does not believe are prospective. Then we have the best
of both worlds.
I look forward to seeing a significant amount of
Victoria’s energy produced through geothermal
processes in my lifetime. I look forward to us being in
the position to export that energy to other places
because of our prospective hot rocks regime, as I have
already identified. Victoria has become the
manufacturing capital of Australia because of the cheap
power it got through the brown coal in the Latrobe
Valley. I look forward to us continuing to grow and
drive our manufacturing sector through the use of a
renewable low carbon dioxide emitting source of
energy — that is, geothermal energy. For that reason,
the opposition fully supports the legislation the minister
has brought to the house today.
Hon. P. R. HALL (Gippsland) — I am also pleased
to report that The Nationals are supportive of the
Geothermal Energy Resources Bill. We acknowledge
this is groundbreaking legislation that is much needed.
We wish it a successful passage through the Parliament.
Geothermal energy is a largely unexplored resource for
electricity production in Victoria and much of
Australia. New Zealand and Finland are two countries
that have significant development of geothermal
energy. Australia has little, if any. I was pleased to hear
the Honourable Bill Forwood mention the news about
some geothermal exploration that is happening in
Australia.
I also noted from an article in the Age of 14 February
that a company called Geodynamics had drilled a
couple of wells almost 5 kilometres deep in the Cooper
Basin in central Australia. That company’s exploration
of that particular geothermal resource was looking
positive and might amount to some actual production of
geothermal energy. That is to be welcomed.
Knowing this bill was coming up for debate this week I
also looked at Saturday’s Age and saw a heading,
‘Origin warms up to geothermal steam power’. I
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thought, ‘This looks promising for Australia’, and I
went on to read the article. It says:
Origin subsidiary Contact Energy will spend up to
$15 million boosting its geothermal energy production in
New Zealand —

not Australia, so I was a bit disappointed. The article
does go on to mention New Zealand’s significant
reliance on geothermal energy, but my efforts in
reading the article were not wasted because it later says:
In Australia Contact’s parent, Origin, is also boosting
non-conventional energy production.
An Origin spokesman said output of coal-seam methane, an
alternative to natural gas, was being increased as the company
needed to meet rising demand from energy retailer Australian
Gas Light.

That article also speaks about the production of
electricity from coal-seam gas, a technology or source
of gas I was unaware of. However, I noted that it was
significant in Queensland, and I am not sure whether
Victoria’s brown coal fields might also hold brown
coal-seam gas, and whether that might be in the future
another viable source for energy production.
Let me talk quickly about what this bill does. As I have
indicated already, The Nationals are prepared to
support it. I want to turn to some of the main features of
the bill. As the explanatory memorandum says, it
establishes a framework for the exploration and
extraction of geothermal energy in Victoria, and the
structure of the legislation is broadly based on the
structure contained in the Petroleum Act of 1998.
I turn to some of the features of this bill. Firstly, the
resource belongs to the Crown. Secondly, the royalties
could be made payable, and that is an interesting issue.
I note that royalties are not automatically payable at this
stage, but if the industry develops it is possible that in
the future any company using the geothermal resource
on Australian land might be required to pay a royalty to
the government as brown coal miners do now. The
legislation also puts in place a licensing system for
exploration, retention and extraction. I noted with
interest the comments of the Honourable Bill Forwood
in his contribution. He spoke about the importance of
providing some security over the significantly costly
research work that companies undertake. I think they
should have that level of security, and the licensing
system will provide them with that.
The bill also makes it very clear that any exploration or
extraction work will not be allowed in national parks or
marine parks. It also mentions that compensation could
be payable to private landowners, and that is an
interesting issue. Most mining activity in Australia
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relies on the cooperation of private land-holders to
actually undertake work on the land. Where they cannot
come to an agreement we know there is a fallback
position where there is a requirement to surrender that
private land for the purposes of extracting a mineral or
an ore. But in this case one would hope that, for their
purposes of exploring for geothermal energy sources,
there would be the cooperation of private land-holders
and agreements could be reached amicably. There is
also a requirement for compulsory rehabilitation bonds,
and The Nationals support that concept.
In a further concept components of the legislation
require the establishment of a geothermal energy
register. Section 152 of the bill puts in place a
requirement that a central register must be kept of all
geothermal activity work that takes place in Victoria,
and I commend it. It is an important initiative. I have
long called on this minister for a central register for
wind farm developments in the state of Victoria. To this
day there is no central point where one can find a listing
of all of those wind farm projects that are operational,
that have been approved or that are seeking approval.
This government would be more open, honest and
accountable, as it always claims to be, if there were a
central register of wind farm proposals in Victoria. I am
pleased to see that that is going to be the case for
geothermal energy activities.
The last feature of this bill I want to mention is water
use. Water is a precious commodity, and we are starting
to realise that more and more. If, for example, a
geothermal energy activity requires water extraction
there will be a requirement on the proponents of that
activity to compete with other water users to ensure that
the impact of water use for geothermal water purposes
does not unnecessarily impact on other water users. I
welcome that initiative. I want to take a couple of
minutes to talk more broadly about geothermal
technology. As it makes use of a natural resource it is
mostly put in the category of a renewable energy
source, and I therefore want to talk a little bit about
adopting renewable energies as opposed to our great
reliance in Victoria on brown coal energy, and reflect a
bit on those as part of this general debate on geothermal
energy as a renewable energy source.
We all know that on a warm day Victoria can use up to
around 8500 megawatts of electricity. They are the
peak use times for energy use in Victoria, and I think
pretty much all of us are aware that 90 per cent of
Victoria’s electricity energy use is derived from brown
coal generation. In this chamber and a wide variety of
other places there has been debate about the
appropriateness of our reliance on brown coal as our
prime energy source. Perhaps we should look at some
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of the other sources of energy. For example, The
Nationals think that hydro-electricity is an excellent and
environmentally friendly source of energy production.
However, there are limitations on the extent to which
we can expand hydro-energy sources to meet our future
electricity needs because of water availability issues. I
might add, however, that it is conceivably possible to
put hydro-electric power stations on many of our rivers,
streams and creeks around the state. Some people may
see that as having an impact on the environmental flows
of rivers, so there seems to be a reluctance to create any
major new hydro-electric power schemes in this state;
although I welcome the facility in the Kiewa Valley. Is
it to be 300 megawatts?
Hon. T. C. Theophanous — About 150.
Hon. P. R. HALL — I welcome the 150 megawatt
scheme in the Kiewa Valley that was announced
recently. From a party point of view The Nationals
publicly welcomed that announcement. I know many
people in country areas of Victoria who do not have a
mains power supply and who actually use small
hydro-electric schemes in combination with solar
schemes to supply their electricity needs. Although I
think we would all acknowledge that production of
electricity by water flow is environmentally friendly,
Victoria is limited in the extent to which that can be
expanded.
I want to quickly mention wind power. Currently in the
state we have 92 megawatts of installed capacity and
another 311 megawatts of capacity that has been
approved but not yet built. We have in the order of
potentially 400 megawatts of installed capacity soon to
come on line. I make the point again that that is not
400 megawatts of actual electricity; in Victoria about
30 per cent of that amount — the minister would argue
it is sometimes a bit more — is actually realised.
I will make an important comment in passing but not in
any way to try to create debate on this issue. The
Nationals say that wind energy has a place in the whole
mix of energy production in Victoria but that for it to
make a meaningful and significant contribution towards
the 8500 megawatts we need at any one time we would
need to have a significant number of wind towers. Each
wind tower has an aesthetic impact on the environment
and that must be balanced against the reduction in
greenhouse gases by having wind-generated power. I
do not want to get into a debate about that tonight, but
there needs to be a balance of all those things. That is
why members of The Nationals have argued that there
is a place for wind power, but the government must be
careful about where that particular facility is located.
We have held the view very strongly that close to
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residential developments or in prime scenic areas of the
state is not appropriate.
I also want to talk about solar power. I am surprised
that there seems to be little focus — and that is not a
pun — on solar power in Victoria because I tend to
think that has the greatest potential of all renewable
energies for meeting Victoria’s power needs in the
future. I know solar power in terms of production in a
commercial volume is not all that easy to achieve,
although we do have a project by a company called
EnviroMission Ltd that is establishing a facility in
Wentworth, New South Wales, that seeks to produce
solar-generated power in commercial quantities.
I think the real future with solar power is for power
generation at the source of use. There was no clearer
example of that than when I attended the Gippsland
field days at Farm World last Friday and Saturday. I
was pleased to see the number of stands that had solar
panels on display operating pumps. They now have
solar panels that track the sun during the course of the
day, so they swivel to follow the sun. There were clear
demonstrations on a number of stands where those solar
panels were continuously used to pump water, for
example, whereas the alternative would be to use an
electric pump for that purpose.
I genuinely think solar panels in particular have that
potential to supplement electricity use on a commercial
level in both workplaces and domestic residences. I
know the minister has mentioned that solar photovoltaic
is a technology of the future, and I think that has a real
future. It is very expensive, which I acknowledge, but
in time to come solar photovoltaic will be an excellent
source of power when the technology to generate
electricity using those means by more efficient methods
is developed. That is something we need to focus on as
well.
I turn to nuclear power. It was interesting that a federal
minister raised the issue recently in a newspaper. I note
the editorial in today’s Age which made comments that
at least if those minister’s comments produced some
debate about where we are going to get electricity in the
future and how we are going to address greenhouse
emission problems then it has been a useful comment in
itself. I was surprised to note in the Age editorial today
that 30 countries around the world have 441 nuclear
power plants and a further 27 plants are currently being
built using nuclear power. I was not aware of the extent
of the use of nuclear power around the world, and
certainly I do not think we can ignore nuclear power in
any debate that we have on energy needs in the future.
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I want to mention two other things. Despite all the
various forms of power production we could embark
on — that is, brown coal, hydro-electricity, wind
power, solar power, nuclear power, biomass power, and
there are others such as geothermal, of course — two
areas offer us the greatest potential, the first of which is
demand reduction. I know the Sustainable Energy
Authority has done some work on demand reduction,
but some greater work can be done on reducing our
demands by house design and by education. It is a
simple as that. There is potential to achieve a lesser
reliance on brown coal if we look at encouraging
people to use less electricity. I support the
government’s recent comments in regard to that
particular issue.
I believe if the greatest achievements we make in
reducing greenhouse gas emissions are improving
brown coal efficiency and better use of brown coal
technology, particularly the drying of brown coal or
ultimately the gasification of brown coal, I think we can
significantly cut those greenhouse gas emissions
produced by brown coal electricity production. Some
say that can be done by 30 per cent and some say even
more. All of those things need to be factored in when
we are having a global debate; by ‘global’ I mean
looking at all different forms of energy production.
I make reference to the Speaker’s science seminars that
were conducted last year — and there were three or
four organised by the Speaker — for members of
Parliament. Towards the end of the year there was an
excellent session that referred to the future of electricity
and how we are going to generate electricity in 20 years
time and how we are going to generate it in 50 years
time. I know Mr Forwood and I were two keen people
who listened to the comments of three very good
speakers who had a wealth of information to provide.
A couple of interesting comments that I picked up —
and I am looking at my notes that I took on that
night — were that by 2050 the world will be moving
into a hydrogen economy and away from a carbon
economy, although the point was made very clearly that
the path between our carbon-reliant economy now to a
hydrogen-reliant economy in 50 years time was not
clearly defined. We do not know all the steps in
between, but certainly one of the speakers was
convinced that by 2050 we will have probably largely
overcome the greenhouse gas emissions from energy
production issues because we will be more reliant on
hydrogen than carbon.
Comments were also made about brown coal
technology. The point was made that the technology to
use brown coal is seen to be a significant opportunity to
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reduce greenhouse gas emissions. As I said, the
reduction was claimed to be 30 per cent at that
particular meeting. The gasification of brown coal will
not only reduce CO2 emissions, but if we dewater it —
about 65 per cent of brown coal is water and at the
moment on combustion that water content is released in
the form of CO2 — and go to direct gasification of
brown coal, rather than having CO2 emissions being
released we would actually create water in the process.
It would be a significant bonus if we both reduced
greenhouse gas emissions and created more water. That
would be the best of both worlds.
At the seminar someone also spoke about solar power
and solar photovoltaic. One of the speakers mentioned
the fact that he would envisage in 50 years time that all
of the windows in commercial buildings, indeed
domestic residences as well, would have solar
photovoltaic membranes running through them and
they would feed into a generator and create electricity.
We would have many houses, probably most houses, in
50 years time hooked up to a system where they had
input into the grid for electricity produced at times
when there is excess and draw upon grid electricity
particularly of an evening when the sun is not shining.
There was also an interesting observation where one
speaker said we could have photovoltaic cells in car
bodies. You could imagine that when driving a car it
could get pretty hot and create a lot of energy, so we
could have a self-generated motor vehicle in much of
the sunny parts of Australia. All of that was interesting.
I also thought the cost comparison between the
different forms of generation was interesting. The
lowest was for brown or black coal at about $35 a
megawatt hour ranging up to photovoltaic at $150 a
megawatt hour, and wind is in the middle at $75. No
figures were given for geothermal energy which, as I
said, is a largely unused resource in Australia and
unexplored. Perhaps in future years we can look
forward to seeing how that might compare with the cost
of other forms of generation.
I make those comments in passing because geothermal
energy is something that all of us should be encouraged
to support. If there is such a resource available in
Australia and Victoria, we would more than welcome
its use. It has been said that geothermal energy
production has a small echo footprint — that is the
terminology used — whereas I would claim that wind
power has a very large echo footprint 110 metres high
and many kilometres wide. Geothermal energy has a lot
of potential and should be encouraged; the legislation
before the house tonight puts that framework in place.
The Nationals support this legislation and wish it well.
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We hope it realises some real geothermal energy
production opportunities in the future.
Hon. J. G. HILTON (Western Port) — This will be
a brief contribution to debate on the Geothermal Energy
Resources Bill. The bill is not opposed by the Liberal
Party and The Nationals in this house, so I see no
reason to take up too much time of the house.
The purpose of the bill is to place a regulatory
framework over the development of geothermal energy
in Victoria. The technology, as I understand it, involves
the pumping of water into the earth, the water then
comes into contact with the heat in the earth and the
water is brought back as heated water which contains
energy that can be used as an energy source. This
sounds simple but apparently the technology is still in
the developmental stage
I understand there is as yet no commercial viable
application of this technology, although there are a
number of projects which are works in progress to
determine the technology scientifically and, just as
importantly, which are commercially viable.
As Mr Hall said, there is no doubt that we need to
investigate alternative sources of energy because we
cannot go on as we are. If we rely on brown coal, black
coal or other fossil fuels the effect on the environment
will be too severe. I am sure members saw the recent
Four Corners program entitled ‘Global dimming’. This
gave a very gloomy assessment of the world
environmental and climate prognosis if we carry on
doing things in the way we have.
Geothermal energy, wind energy, solar power and, as
Mr Hall indicated, nuclear energy should all be
investigated to determine if they offer a scientific and
viable alternative to our existing fossil fuels.
Essentially, the bill establishes a regulatory regime to
enable the development of new technology with a
three-stage process. The first stage is the granting of an
extraction permit; the second stage is the granting of a
retention licence which enables a new reservation of an
energy source which, although identified, has not yet
been brought into development; and the third stage is
the awarding of an extraction licence which, as the term
implies, means an area has been identified as a potential
source of geothermal energy. The organisation applying
for the licence is commissioned to extract the energy
from the identified source.
This is essentially what the bill does, and, as I said at
the beginning of my contribution I do not see any need
to prolong my contribution. I wish the bill well and
commend its passage through the house. I wish the
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organisations that will research and develop this
potential energy source in Victoria every success.
Hon. DAVID KOCH (Western) — The purpose of
the Geothermal Energy Resources Bill is to regulate the
exploration and extraction of geothermal energy in
Victoria over an extended period. There are different
types of technologies and applications that may prevail
for the use of geothermal energy in the country, but the
generation of power is a high priority that is being
further investigated.
To date, as we are aware, no-one in Australia has
successfully built a commercially viable hot rock
energy power plant. Many will be aware a pilot plant is
being developed in the Cooper Basin, located in
south-west Queensland, where two bores are presently
under construction in order that a 13 megawatt power
generation plant is completed by June 2006 as a
forerunner to a possible 300 megawatt power station
coming on stream at a later date. The two bores indicate
the process that will be required in the hot rock
opportunity. It is fair to say that although there is
high-technology involved in securing this opportunity,
it should not be looked on as rocket science.
Another area being given consideration for
development is in the Hunter Valley region of New
South Wales where hot rock potential is also recognised
but is yet to be explored or developed. Unlike the rest
of Australia, Victoria has living examples of natural
low-temperature reserves of geothermal energy on
coastal volcanic fault lines, especially in the south-west
along the Otway Basin, the Mornington Peninsula and
parts of Gippsland.
Geothermal resources can be classified into three
temperature bands — the low band, which is under
90°degrees Centigrade; moderate, which is from
90°degrees Centigrade to 150°degrees Centigrade; and
high, which is beyond 150°degrees Centigrade.
Victoria’s known opportunities lie in the low band and
are generally under 60°degrees Centigrade, whereas the
development in the Cooper Basin is in the high
category allowing for steam development — hopefully
turbine steam power generation.
Power generation in Australia is principally coal-fired,
accounting for in excess of 78 per cent total generation
capacity which reflects the extensive low-cost coal
resources we are fortunate in having. Hydropower and
gas-fired generators supply approximately 20 per cent,
leaving only a small amount accommodated by wind
and other sources, including solar power.
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There is absolutely no doubt that Australia and more
particularly Victoria’s power generation will continue
to be supplied from coal for the foreseeable future —
and we are talking of the next 25 to 40 years. Many
would be of the opinion that greater efforts and
resources should be deployed in finding techniques that
will further limit emissions from coal-fired power
stations as employment and the many jobs available in
Victoria are underwritten by this cheap resource that is
in plentiful supply. This is currently occurring but this
legislation importantly endeavours to investigate further
thermal techniques and exploration developments that
not only offer an alternative to coal-fired power stations
but also seek a more friendly, cleaner and lower
maintenance source of power generation.
Victoria has a competitive edge over our state
neighbours when it comes to the cost of electricity. We
are envied by producers and manufacturers nationally,
and this is principally due to the cost of our current
power resources.
The only working example of the efficiencies that
geothermal energy offers in Victoria is at Portland. That
was initially investigated by the then city engineer who
was also the Portland Water Authority engineer in the
early 1980s. After much work and design, geothermal
natural gas heating took place in late 1983. The
geothermal resources in Portland are drawn from deep
bores 1400 metres from the surface. Portland has four
bores that produce artesian surface flows at
temperatures ranging from 56°degrees Centigrade to
59 degrees Centigrade. All operating sites in Portland
have individual self-driven heat exchangers allowing
the independent control of the heating of various
buildings.
The surface geothermal temperatures at Portland are
well below what is necessary for any opportunity to
generate steam power, but have made a significant
contribution to the heating of public buildings in the
city, including the municipal offices, the municipal
library, civic hall, the CEMA — Council for the
Encouragement of Music and the Arts — arts centre,
the senior citizens building, the Portland leisure and
aquatic centre, the tourism information centre, History
House and a multipurpose building.
So efficient and cost effective was the earlier program
that a further expansion was undertaken to include the
Portland and District Hospital, the Richmond Henty
hotel-motel and the police station. The original cost of
implementing this heating system in 1983 was
$186 000 in total and the payback period was only nine
months. In 2004 this use of geothermal heating
remained the only commercial working model in
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Australia, saving the beneficiaries in excess of
$300 000 and costing only approximately $30 000 to
operate per annum. Importantly, today only 25 per cent
of the Portland geothermal annual potential is being
consumed. These are staggering returns that continue to
be enjoyed by users in the Portland community. I say
again that in the past 20 years this has been of great
benefit to the Portland urban community, and is
something it wishes to retain.
I am in receipt of correspondence dated 30 March from
the chief executive officer of the Glenelg shire,
Ms Jennifer Tod, expressing the council’s concerns
about the government giving consideration to removing
existing exemptions which the council receives.
Presently usage is not metered and minimal charges
prevail. The letter is addressed to the Minister for
Energy Industries and Resources. It states:
We note the purpose of the Geothermal Energy Resources
Bill is to develop a framework to facilitate and regulate the
exploration and extraction of geothermal energy resources
from Victoria.
We further note the intention of the bill is to facilitate
primarily large-scale commercial exploration and extraction
of geothermal energy and that the legislation will not apply to
small-scale extraction operations that are not for commercial
purposes or to land that is exempted by the minister.
In fact the Minister for Agriculture, Mr Cameron, states in his
second-reading speech that, ‘The type of activity that may be
exempted could include the local limited use of naturally
heated water for heating, or businesses such as spas or
aquaculture. These exemptions, developed with public input
and impact assessment, can be expected to evolve as our
understanding of the resource and experience with associated
technology grows’.
The geothermal operation in Portland is a small-scale
extraction operation for limited local use, in particular the
heating of swimming pools, public facilities and some private
facilities. It cannot be determined from the proposed
legislation whether these types of activities or the geothermal
operation at Portland will be exempted.
Glenelg Shire Council seeks assurance from you, as minister
of energy, that the proposed geothermal energy resources
legislation will not be used to add additional costs or inhibit
the operation of the existing geothermal operation at Portland.

Page 4 of the seven-page second-reading speech
indicates that the existing exemption will prevail. I am
sure that the Minister for Energy Industries and
Resources will respond accordingly to the Shire of
Glenelg in the near future.
I recently spoke at length with Neil Buckingham, who
is the former Portland city engineer and water authority
engineer. He gave me the background to the
opportunities available through the use of thermal and
geothermal activity. Neil Buckingham has a vast
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knowledge of thermal and geothermal energy, having
investigated other designs and implemented some
smaller schemes. He is the person who undertook the
development and installation in Portland in the early
1980s. He left me in little doubt and assures me that
there are many viable future uses for this outstanding
environmentally friendly heat source in the south-west.
In the past it was looked at seriously for wool scouring,
barramundi aquaculture ventures and health spa
developments. More recently there has been an
announcement of a pulp mill development in Heywood,
some 28 kilometres north of Portland, for which up to
10 megalitres of water may be required. There is a
known natural flow of geothermal water at far
shallower depths than at Portland and at temperatures
of approximately 40°C, which could offer great
advantages for this industry when it comes on stream.
The only concerns with the bill appear to be the
processes it enshrines for those who want to participate
in the further development of the resource. The
three-stage method — firstly, the granting of
exploration permits; secondly, the retention licence that
may well stall further development; and thirdly, an
extraction licence — may in some cases not gain the
best or indeed the earliest advantage. Consideration
might have been given to capping the period between
the various processes to a reasonable length of time,
thereby not allowing progress to be stalled
unfavourably or indefinitely.
There is little doubt that if Australia, and especially
Victoria, are seen to be able to develop further
geothermal opportunities that have the capacity to
deliver water or steam at the higher end of the scale, the
generation of power is a strong possibility. That would
initially pick up peak shortfalls but in the longer term
could offer an alternative to existing fuel resources. I
say in closing that the Liberal Party supports the bill
and looks forward to any viable opportunity that may
offer alternative means of generating power in Victoria.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution to the debate on the
Geothermal Energy Resources Bill. This bill is
important to Victoria. When we look at long-term
investment, it is all talking about improving the
technology used for geothermal energy. In December
of last year the Premier announced a legal framework
for multimillion-dollar exploration projects to assess
Victoria’s potential to produce power from geothermal
energy. At that time the government introduced
legislation to protect the interests of this industry.
The Minister for Energy Industries and Resources, the
Honourable Theo Theophanous, has done a lot of work
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to get this bill into the house. Geothermal energy
resources have the potential to provide clean, reliable
and renewable energy capable of a wide range of uses.
By using geothermal energy we can produce power
with virtually no greenhouse gas emissions. We talk
about delivering power, and in the second-reading
speech the minister said that geothermal energy is heat
energy derived from deep within the earth. This heat is
stored in either subterranean water bodies or in the
various geological layers that make up the Earth. It can
be used either directly for heating or indirectly by
converting into another form of energy such as
electricity. It has the potential to provide clean, reliable
and renewable energy capable of a wide range of uses.
Rapidly developing geothermal technology, new
exploration techniques, rising energy prices and greater
government and market support for clean energy means
interest in geothermal energy is rising across Australia
and world wide. The government is committed to the
sustainable development of Victoria to enable
investment in a new and emerging energy industry, the
use of a clean, renewable and reliable energy resource
which has a small eco-footprint, and development,
particularly in rural and regional Victoria, adding a
further secure source of energy to the state’s
increasingly diverse energy supplies.
The purpose of the bill is to create an enabling
framework to facilitate and regulate the exploration and
extraction of geothermal energy resources in Victoria.
The bill provides a range of measures to ensure that
geothermal activities are carried out in line with agreed
operational plans, that those geothermal titleholders
have agreed rehabilitation bonds and that the
government can rehabilitate sites where necessary. The
bill also provides for a range of offences, penalties and
enforcement provisions to ensure that geothermal
property rights are protected, and that geothermal
activities meet community expectations for health,
safety and environment protection.
The minister and the Premier want to bring in this bill
to protect the interests of Victoria. Without this
legislation Victoria is likely to lose investment dollars
to other states, mostly Queensland and South Australia,
which states have already introduced this legislation. I
commend the bill to the house.
Hon. C. A. STRONG (Higinbotham) — I am very
glad to give my support, as the Liberal Party is to give
its support, to this bill because it is very timely. Clearly
in Victoria the ability to have an exploration licence and
all the things that go along with it for geothermal
energy sources is absolutely appropriate because
without question the amount of funds that can be
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expended in exploring for geothermal sources is quite
significant. It is probably equally as significant as that
applied to drilling for oil, gas and other energy and
mineral sources.
As we all know, when you spend the exploration dollar
required to source other energy sources like oil and gas
and so on, if there is a usable deposit at the end of that
exploration then the licensing arrangements that exist
give the person who has expended that exploration
dollar appropriate security in the knowledge that they
can go on and exploit the resource that they have
discovered.
Today if you spent the exploration dollar and found a
geothermal source, there was no guarantee or
mechanism by which one could secure it so that you
had the confidence to go on and exploit it in order to get
a return on your exploration dollar. Quite clearly that
meant that exploration in Victoria simply did not take
place. Exploration for this energy source has taken
place in other states where they have legislation that is
akin to that which exists for other minerals, oil, gas
et cetera, and it is absolutely timely and appropriate that
we have those same rights here.
It is extra timely for Victoria because the state has some
challenges in its whole energy mix that other states do
not have. We all know that we have a very large
reliance on brown coal, and brown coal is an energy
source which generates an extraordinarily high amount
of greenhouse gases. An interesting statistic is that per
head of population Victorians produce more
greenhouse gases than anybody else on the globe, and
that is purely a function of the fact that we generate so
much of our electricity from brown coal, which has a
high greenhouse output.
This raises very significant challenges for us over other
states, because without question there will be the need
for another significant increment of electricity
generation to be built in the state in the next few years. I
remind the house that we are talking about post-Kyoto
being not long away, and the lead time on brown coal
power stations is very significant.
One is hard pressed to see any investor stumping up the
billions of dollars to invest in another brown coal power
station, which means that the next increments of
electricity in this state will undoubtedly be gas, and
although gas is certainly effective from a capital cost
point of view, from an operating cost point of view it is
perhaps slightly more expensive than brown coal, and
while there are options to import electricity from the
black coal power stations in the Hunter Valley in New
South Wales and so on, it certainly would be a boon to
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this state if we could generate significant quantities of
electricity from geothermal sources.

Hon. T. C. Theophanous — Did you ask anyone
for a briefing?

Hon. T. C. Theophanous — Are you supporting
me?

Ms HADDEN — As an Independent member I
expect it to be given to me. I have a very large
electorate and the issues that are covered in this bill
impact seriously on my electorate. Members opposite
should not make light of it, either. Further, there is no
social justice impact statement in the bill or the
second-reading speech. There is no impact statement on
the family and social issues as it would impact on all
Victorians, especially regional and rural Victorians.

Hon. C. A. STRONG — Yes. As I understand it,
there are significant geothermal resources in Victoria
and with the passage of this legislation one would hope
that would offer encouragement to firms to go out and
start exploration to try and establish whether these are
commercially viable sources. One can only hope that
there are commercially exploitable sources discovered
because it would be very nice for Victoria to be able to
source cheap electricity in a non-greenhouse polluting
source, as we have been able to exploit cheap electricity
from brown coal over the last 50-odd years, but one is
hard pushed to see that brown coal resource continuing
to be used for electricity generation.
This bill is very timely and the government should be
commended on its introduction. The only negative
thing one could say is that it is a pity it did not happen a
couple of years ago. That being said, it is better late
than never. Certainly in the discussions that I have had
with people in the energy sector, they believe some
potentially important fields can be discovered.
Realistically you have to say that if these resources
were discovered it would be some years before they
could be exploited. Nevertheless it gives us the
opportunity to lay the groundwork for the next 20 or
30 years of hopefully low-cost electricity to continue to
power industry in Victoria to keep us going. That is to
be commended.
It needs to be said that basically the conditions
surrounding a licence to explore for geothermal energy
are essentially the same as that existing for energy
resources like oil, gas and other minerals. I believe
there are no risks here at all because the technology, the
ideas and the concepts are exactly the same as those
that have taken place in the exploration of oil and gas
over many years. I urge the house to support the bill.
Ms HADDEN (Ballarat) — I rise to put on record
the fact that as an Independent member for Ballarat
Province I will not be supporting or voting for the bill.
It is probably unfortunate, but it is for the following
reasons. As an Independent member I believe as a
matter of courtesy and as a right I am entitled to be
given a timely and thorough briefing from a senior
government adviser on this bill. I have not been given
that; nor have I been offered it. So that certainly has to
change. I would urge the minister to seriously consider
that, because the question of energy — —

I have not had an opportunity because I have not been
briefed to consult with major stakeholders and focus
groups in my electorate. Two in particular I can think
of, Ballarat Goldfields, and Mr Terry Delahunty of
Tech-Sol Industries at Mount Egerton. There are other
people that access bore water from the Ascot aquifer in
the rocky lead and the deep lead. This bill would have a
significant impact on them. We have enormous
problems with that aquifer which I alluded to last night
when I asked the Minister for Environment to urgently
direct and conduct an environmental impact statement
on that area. I do not do that lightly. We have serious
problems right across the region in my electorate
around the Ascot aquifer. These are serious issues.
The purpose of the bill certainly does not enlighten me.
It is nothing that I could have gone out with to focus
groups and stakeholders in my electorate to say what
the bill is about. That is presuming I had been given a
proper, thorough and professional briefing. The purpose
of the bill is:
to facilitate and regulate geothermal energy exploration and
extraction in Victoria …

I think that is a bit simplistic given what the
second-reading speech says. The second-reading
speech says that the bill makes provision for thorough
consultation — I would have thought that should have
happened before the bill came in — and when
necessary the payment of compensation to the
landowner. I can cite case after case of landowners
along the Ballarat fast rail — I will use that term as that
is what the government calls it — line between Ballarat
and Bacchus Marsh where they have not been given
compensation in accordance with the true value of their
land and farm businesses. That concerns me. The
second-reading speech also refers to a rigorous
assessment by the minister responsible for the
Environment Effects Act and assessment. Have a look
at Pittong. Have a look at Hattah-Nowingi and the
proposal to put a toxic waste dump in country Victoria.
Are the people being listened to there? No. I am not
impressed by this at all.
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The second-reading speech also refers to a statement of
compliance with the state Archaeological and
Aboriginal Preservation Act 1972 and the
commonwealth Aboriginal and Torres Strait Islander
Heritage Protection Act 1984. That is a pretty grand
statement, but I can tell the house that we have big
problems with Telstra and its proposal to build a mobile
tower on Mount Franklin at the moment. This does not
give me any confidence that this government can
actually look after rural and regional Victorians.
The other point in the second-reading speech is that the
consent of the relevant minister to access restricted
Crown land seems to be secured but what happens with
private landowners? I can tell the house that private
landowners in Pittong, Hattah-Nowingi and along the
Ballarat rail have been fed to the wolves by this
government.
The other issue concerns the rehabilitation bonds the
bill talks about. The minister should have a talk to the
people of that small country rural community at Mount
Egerton and see what they think. No doubt the minister
and his office in the past 12 months would have heard
about the complaints received by him over the lease in
relation to the purported rehabilitation of mining in
Mount Egerton. That is an ongoing issue of great
concern to that community as it is to Tech-Sol
Industries and Mr Terry Delahunty.
Hon. T. C. Theophanous — Which side are you
on, the community’s side or the textile’s industry side?
Ms HADDEN — I am on the community’s side,
looking after rural and regional Victoria. You, Minister,
ought to get out and start talking to people in the
community as I do.
The ACTING PRESIDENT (Mr Smith) —
Order! Ms Hadden will address the Chair and the
minister will please desist.
Ms HADDEN — Thank you, Acting President, I
was heckled by the minister who forced me to
respond — —
The ACTING PRESIDENT (Mr Smith) —
Order! Ms Hadden will continue with her contribution.
Ms HADDEN — I certainly will. I am not
supporting this bill. I have made that very clear to the
house.
Hon. T. C. Theophanous — You want two bob
each way?
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Ms HADDEN — No, it is not two bob each way. It
might be a different story if I were properly consulted,
if I were given the opportunity to go out to my
electorate and consult with focus groups and
stakeholders, and be able to then feed that information
into this chamber — but that is not the respect I am
accorded. I assure the house that that is going to have to
change or the government is going to have to travel a
very rocky road for the next 18 months.
When I was on the government’s benches I was a lone
voice for country Victoria, which is why I left the party
and the government. I am now an Independent member
and I will represent my electorate without fear or favour
to the best of my ability. I do not support this bill and
for those reasons I will be voting against it.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — I want to make a small
contribution in relation to this bill. I must say that I
want to firstly thank the Liberal Party and The
Nationals for their support of this legislation. I thank
members who have spoken in support of it. I also thank
them for their recognition that this is potentially an
important new source of energy for our state which can
create jobs in rural Victoria. It is a source which can do
so with minimal emissions, perhaps no emissions at all
and so it ought to be welcomed by any member of this
house who is interested in rural development or who is
interested in country Victoria and who wants this state
to have low-cost energy that is renewable energy. Any
member who had those objectives would support this
particular piece of legislation.
But in making my comments, because I have spent a lot
of time working on this bill and undertaken a lot of
consultation, I can tell members that a lot of work has
gone into the development of this bill with industry,
with communities and with members of Parliament in
developing what is a unique piece of legislation for this
state.
It is a bit churlish and childish of one member of this
house to simply get up and oppose what everyone in the
house recognises is forward-looking legislation, which
has the potential to open up a new area of development
for this state. Unfortunately I would have preferred to
have simply gone on to congratulate people and
indicate further to the house how this legislation will
work and what potential it has, but I feel obliged by the
comments that have been made by Ms Hadden in
relation to this bill to at least make these remarks.
One of the things Independent members are entitled to
do is represent their community, and they are entitled to
make comment. Ms Hadden will be given every
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opportunity to make comment and to represent her
constituency in this house. But no-one is entitled to
come here and make statements which are untrue or to
seek to reflect on members of this house, including
ministers, in a way which is not true.
In relation to the comment that was made by
Ms Hadden about consultation, let me make this point:
Ms Hadden in fact had an opportunity to be briefed on
this bill going back as far as when she was a member of
the Labor Party because this bill was discussed by the
Labor caucus and the country caucus was briefed.
Ms Hadden was a member of the country caucus but
she did not bother to turn up for that particular briefing
on the bill when it was held in the country caucus of the
Labor Party. That was how highly at that time she
considered the importance of this bill.
Ms Hadden — On a point of order, Deputy
President, I find what the minister is saying to be totally
offensive, when he talks about alleged caucus meetings
outside this house and says — —
The ACTING PRESIDENT (Mr Smith) —
Order! I remind Ms Hadden that when I am on my feet,
she is not! There is no point of order.
Hon. T. C. THEOPHANOUS — Let me make this
point because I think it is important: the member has
claimed that she was not offered a briefing in relation to
this bill.
I want to put on the record — —
Honourable members interjecting.
Ms Hadden — Acting President, I have just been
called a stupid witch by Mr Pullen. I find it offensive,
and I ask him to withdraw.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Pullen to withdraw?
Mr Pullen — I withdraw.
Hon. T. C. THEOPHANOUS — I do want to
make a serious point about consultation. First of all let
me say to Ms Hadden that we are absolutely prepared
to give her any briefing she desires on any bill that
comes before this house. I am happy to put that on the
record, because a personal offer was made by the
Leader of the Government in this house. He contacted
Ms Hadden and made that very offer to her in
person — that she could get a briefing from the
government side on any bill that she required to have
such a briefing on. He made that offer to her; she did
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not take that offer up in relation to this particular bill. I
make it clear — —
Ms Hadden interjected.
Hon. T. C. THEOPHANOUS — Are you saying,
Ms Hadden, that he did not — —
The PRESIDENT — Order! The minister will
speak through the Chair.
Hon. T. C. THEOPHANOUS — Are you saying
that he did not — —
The PRESIDENT — Order! I ask the minister to
address his comments through the Chair.
Hon. T. C. THEOPHANOUS — President, I put
on the record the fact that an offer was made by the
Leader of the Government. I am happy to stand by that,
and the Leader of the Government is happy to stand by
that as well. If Ms Hadden wants to deny that the offer
was made that is up to her, but I am standing by it. I
believe the Leader of the Government will also stand by
my assertion that an offer was made to her for a
briefing on any bill — on any bill! I also put on the
record that had she contacted my office in regard to this
bill and asked for a briefing she would have been given
the full briefing and any information she wanted in
relation to this bill.
We do not have anything to hide about this bill. We are
actually proud of this bill. This bill is forward looking.
It is a bill that will do good things for regional Victoria.
It will do good things for all Victorians. I only hope that
as a result of this bill we are able to get in this state a
number of projects up that will be able to use
geothermal power, because it will lead not only to
employment in rural Victoria but also to a reduction in
emissions into the atmosphere. It will protect the
atmosphere, increase the number of jobs and increase
the amount of electricity available.
The only person who would vote against such a bill is
someone who does not support jobs in rural Victoria,
someone who does not want to protect the environment
and someone who is not concerned about investment in
rural Victoria for the good of the people of rural
Victoria. No-one but a person who is interested only in
themselves would vote against this bill.
The PRESIDENT — Order! The question is:
That the bill be now read a second time.

Those of that opinion say aye, to the contrary no.
Honourable members — Aye.
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Ms Hadden — No.
The PRESIDENT — Order! I think the ayes have
it.
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to the Council as being 39 when it should have been 38.
I therefore direct that the division list be corrected.
Business interrupted pursuant to sessional orders.

Ms Hadden — The noes have it. I call for a
division.
The PRESIDENT — Order! Under standing orders
the member is entitled to have her dissent recorded or to
have a full division.
Ms Hadden — I seek a full division.
The PRESIDENT — Order! A division is required.
Ring the bells.
Bells rung.
House divided on question:
Ayes, 38
Argondizzo, Ms
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Buckingham, Ms
Carbines, Ms
Coote, Mrs
Darveniza, Ms (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)
Eren, Mr
Forwood, Mr
Hilton, Mr
Jennings, Mr
Koch, Mr

Lenders, Mr
Lovell, Ms
McQuilten, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Olexander, Mr
Pullen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Apprentices: accommodation allowance
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter regarding the accommodation allowance
paid to apprentices who need to be able travel long
distances to attend their off-the-job training study
blocks. This issue was raised with me by a manager of
a hostel that provides accommodation to apprentices
from both New South Wales and Victoria. The
manager pointed out that not only is the New South
Wales accommodation allowance significantly higher
than the Victorian allowance, but also the allowance
paid to Victorian apprentices has not increased in the
last 10 years since he has managed the facility. He
believes it could even be as long as 15 years since there
has been any change.

Division list

Victorian apprentices are paid on a weekly basis
according to their year level: a first-year apprentice
receives $45 per week or the equivalent of $9 per day; a
second-year apprentice receives $41 per week or the
equivalent of $8.20 per day; and a third-year apprentice
receives $37 per week or the equivalent of $7.40 per
day. Victorian apprentices do not receive any allowance
to cover their travel costs. In contrast, New South
Wales apprentices staying at the same facility and
paying the same accommodation rate receive an
accommodation allowance of $14 per day or $70 per
week plus a travel allowance. The accommodation and
travel expenses allowances are more generous in some
other states. South Australian apprentices receive $120
per week accommodation allowance and 15.3 cents per
kilometre for travel. Tasmanian apprentices receive
$110 per week for accommodation and 16 cents per
kilometre for travel. In the Northern Territory
apprentices receive $143 for accommodation and
45 cents per kilometre for travel. Hostels are
continually facing increases in operating costs.

The PRESIDENT — Order! In connection with a
division which took place in the house today on the
third reading of the National Electricity (Victoria) Bill,
the report of the tellers is incorrect in that Ms Hadden
has been recorded as having voted for the ayes as well
as for the noes. The total number of ayes was declared

The particular hostel has suffered a 700 per cent rise in
its public liability insurance cover this year alone. Due
to the increased operating costs hostels are being forced
to increase their charges to students. Without any
increase in the accommodation allowance students are
forced to fund the entire increase out of their own

Noes, 1
Hadden, Ms (Teller)
(Usher of the Black Rod appointed as second teller)

Question agreed to.
Read second time.
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pockets and, according to my constituent, they have
been forced to do so for the past 15 years. The
increased cost is impacting on country students
particularly hard. They are the ones who are most likely
to have to travel to a larger country centre or
metropolitan Melbourne to attend off-the-job training.
It is time the government reviewed this allowance. I call
on the minister to review and increase this allowance as
a matter of urgency in order to assist Victorian
apprentices who need to travel long distances to attend
their off-the-job training study blocks.

Bentons Square community centre,
Mornington East: funding
Hon. J. G. HILTON (Western Port) — I raise a
matter for the attention of the Minister for Community
Services in the other place. Earlier this year I was
pleased to be in attendance when the Minister for
Victorian Communities announced funding of
$1 million for the establishment of a new multipurpose
community centre in Mornington East in my electorate
of Western Port Province. It was anticipated that this
new community centre, to be known as Bentons Square
community centre, would house a number of
community resources such as child and maternal health
services, a kindergarten and crèche, and education and
training facilities.
The planning for this centre began some five years ago
when residents expressed their concern at the lack of
social infrastructure in the region. Whilst the centre will
now be built, it also needs additional funding to enable
the appropriate services to be provided. I ask the
minister to make a grant from the Capital Assistance for
Early Childhood Services scheme, which is available
for early childhood services and new kindergartens, to
the Bentons Square community centre.

Hazardous waste: containment sites
Hon. C. A. STRONG (Higinbotham) — I raise a
matter for the attention of the Minister for Major
Projects. It deals with a question asked of the minister
during question time today about a toxic waste dump. It
went along the line of what fall-back options the
government has in the event of the current site not
proceeding. The Minister for Finance, in his normal
fashion, proceeded to obfuscate the question. He
waffled around the issue and did not give any particular
answer. During that discourse a member for
Eumemmerring Province, Mr Somyurek, called across
the chamber, ‘Well, we intend to dump it in Brighton’. I
am sure that my colleague
Mr Pullen — —
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Mr Pullen — I have sorted him out.
Hon. C. A. STRONG — I am so glad that you have
sorted him out, Mr Pullen, because — —
Mr Somyurek — On a point of order, Deputy
President, I believe Mr Strong has misrepresented what
I said. I did interject across the chamber, but that is not
what I said, and I ask him to withdraw.
The DEPUTY PRESIDENT — Order! I do not
uphold the point of order. It is more an issue of
explanation rather than something which is objectively
offensive, and I ask Mr Strong to continue.
Hon. C. A. STRONG — Thank you very much,
Deputy President. I am sure, and I would hope, as
Mr Pullen has indicated, that he would join with me in
trying to ensure that this never comes to pass. I ask the
Minister for Major Projects to assure the house —
including Mr Pullen and me — that it is in no way the
intention of the government, if there is a problem with
the current site, to have any fall-back situation that
would put the toxic waste dump in Brighton.

Consumer affairs: motor car repairers
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Consumer
Affairs concerning the smash repair industry. On
previous occasions I have brought to the attention of the
house the issue of insurance companies making record
profits at the expense of Victorian and Australian
motorists and smash repairers. Motorists are being
deprived of the best and safest repair of motor vehicles,
while smash repairers are being squeezed and bullied
by insurance companies. Smash repairers get paid as
little as $23 an hour. Panel beaters are overridden by
non-qualified assessors for the sake of cost savings.
Tonight I present to the house an example which
demonstrates the practice of insurance companies
operating in the smash repair industry. I will not name
the car owners publicly because they have gone through
enough stress and anxiety throughout recent months.
The car in question was hit from behind with great
force in May 2004. The car really should have been
written off immediately, but instead the RACV assessor
sent the car to a smash repairer, who was instructed by
the insurer to quote it as a cut-and-shut repair, which
essentially means cutting the rear off the vehicle and
putting another rear section onto its existing front.
Ironically the replacement rear of the vehicle was also
damaged. The owners had not been notified of this
huge change and reconstruction of the vehicle, and they
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were not happy it was happening, nevertheless it was
presented as a fait accompli.
The repairer went ahead and performed the work on the
vehicle, so basically the consumers had to accept the
car as it was — that is, with a new rear end and all.
Understandably they felt very insecure in this vehicle
and could not drive it because they felt so insecure. The
owners ended up not driving the vehicle and went to an
independent assessor, who advised them that the car
really should have been written off. The RACV tried to
suggest that they — —
The DEPUTY PRESIDENT — Order!
Mr Somyurek’s time has expired and he has sought no
action from the minister.

Public transport: outer east
Hon. A. P. OLEXANDER (Silvan) — Tonight I
seek the assistance of the Minister for Transport in the
other place. I raise the matter of the 1999 election
commitments of the Bracks government to the outer
east of Melbourne. I remind the minister that at that
time government members promised the full Knox tram
extension, from Vermont South to Knox; a study into
the Rowville train line; faster travel times along the
Belgrave and Lilydale rail lines, which they were going
to do by providing a third rail track along
‘
those lines; and the delivery of a comprehensive and
integrated bus network.
After six years of this government not one of these
promises has been delivered, and to add further insult
no definite time frame has been provided for the
honouring of these commitments, so I ask the minister:
will the next budget, to be brought down in May,
contain funding details of these projects, and if not,
when will they be delivered?

Bridges: Wahgunyah–Corowa
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for the attention of the Minister for Transport in
another place. The house will recall that yesterday,
during the making of 90-second statements, I referred
to the opening of a new bridge between Corowa and
Wahgunyah, which has been widely applauded by the
local population. As I indicated then, this bridge
replaces — in terms of heavy transport at least — a
very old bridge known as the John Foord Bridge
linking Wahgunyah and Corowa.
The understanding has been, and I am sure the Minister
for Transport reiterated this understanding in his
remarks at the opening on 2 April, that it is the intention
of the New South Wales and Victorian governments to
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refurbish the John Foord Bridge at their cost, bearing in
mind that hitherto it has been a responsibility of the two
state governments, and upon its refurbishment to hand
responsibility over jointly to the Shire of Indigo on the
Victorian side of the Murray River and the Corowa
shire on the New South Wales side. That seems a very
good arrangement in that it will revert to a local road,
and they are traditionally the responsibility of councils.
I see no reason why that is not going to proceed, but
that is being widely reported in the district this week. I
have been contacted by a councillor of the Indigo shire
who is very concerned that he has been informed, albeit
I acknowledge by unofficial sources, that that
undertaking is not going to be honoured and that the
bridge will become the responsibility of the two
councils in an unrepaired state. Obviously I do not think
they would be prepared to take it on in that condition
because they simply cannot afford the cost of
refurbishing an historic heritage bridge that needs to be
kept as such. They are quite happy to accept it in a
repaired and refurbished state, and they will accept the
responsibility from there on.
I invite the minister at his earliest opportunity to clarify
exactly what is going on, but more particularly to
confirm that the arrangement that has been previously
announced is in fact unchanged and that the bridge will
be refurbished at state government expense before
responsibility is transferred to the respective
municipalities.

Exports: Asian business opportunities
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the attention of the Minister for
Manufacturing and Export in the other place. Yesterday
we received a media release about Victoria being on the
front foot for business in China. I congratulate Minister
Haermeyer and Minister Brumby, who were in
Shanghai to open the Victorian government business
office. It is a good opportunity for Victoria. Although it
is not only for Shanghai but for North Asia, Shanghai is
the centre. The Shanghai office will be the coordination
point for the existing business offices in Hong Kong
and Nanjing, and this is an opportunity to expand
business with Hong Kong. The Australian government
is working towards a free trade agreement with China
as well as other countries in North Asia. This is a great
way of expanding our business strategy into North
Asia. I take this opportunity to ask the minister to do a
similar thing in Asian countries where the Australian
government has formal trade agreements, such as
Thailand and Malaysia.
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This initiative will be a good business opportunity for
improving Victoria’s trading opportunities with other
parts of Asia, and the Victorian Asian community
welcomes the new approach. I ask the two ministers to
look at building similar offices in North Asia to
improve business opportunities between Victoria and
other parts of Asia.

Exports: Asian business opportunities
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I would also like to raise a matter for the attention of the
Minister for Manufacturing and Export in the other
place. On Monday the Treasurer launched the China
2005 & Beyond — A Vision for Growing Trade and
Investment strategy document. The official press release
from the minister notes that there is a
whole-of-government approach targeted at increasing
investment and trade with China in a number of key
sectors.
I am happy in raising this issue to acknowledge any
initiative which will contribute to developing Victorian
industry. However, the China 2005 & Beyond strategy
fails to outline any new initiatives that will boost
exports to or investments from China. It merely
reannounces previous government announcements
from 2002 and then April 2004.
The document has as one of its aims identifying
priorities and responding to threats which exist in
entering the Chinese market. While that is the stated
aim, the strategy actually fails to fully inform potential
exporters of the risks, pitfalls and complexities of
entering a foreign market like China. It is one thing for
the government to trumpet statistics in this document,
as it has, but it is negligent in not appropriately
informing potential exporters to China of the barriers to
entry to that market. Digging through some of the
Austrade information you find that before an Australian
company can enter China as an export market it needs
to develop a relationship with a Chinese company that
is licensed by the Chinese government to import the
particular type of merchandise that the Australian
company would be seeking to export, and before it can
develop that relationship it needs to have approval from
the Chinese government to establish some type of
office on the Chinese mainland to commence that
relationship development. A lot of steps need to be
gone through before any Victorian company could look
at becoming an exporter to China, but this document,
which is supposedly a strategy for Australian exporters
to China, fails to outline any of those basic
requirements.
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Clearly if the government is seeking to double the
number of exports by 2010 — an increase to $30 billion
by 2010 — as is the stated aim, and it plans to do that
through exports to China, it needs to be providing this
basic information to Victorian exporters. This
document, which was released on Monday, is nothing
but another glossy media opportunity for Minister
Haermeyer and Minister Brumby — a 20-page glossy
document with no information of any value to potential
exporters. I ask the Minister for Manufacturing and
Export to outline the specific initiatives that the
government will implement to ensure that Victorian
companies interested in exporting to China are fully
aware of their regulatory obligations and other
challenges in that market.

Responses
Mr GAVIN JENNINGS (Minister for Aged
Care) — Thank you for the opportunity to respond to
members who raised matters. Before I start I give a
guarantee that I will pass on all these adjournment
matters to the relevant ministers.
Mr Somyurek interjected.
Mr GAVIN JENNINGS — I will have some
difficulty in Mr Somyurek’s case.
Ms Lovell raised a matter for the attention of the
Minister for Education and Training in the other place
seeking some additional support through allowances
paid to apprentices to enable them to undertake
training.
Mr Hilton raised a matter for the Minister for
Community Services in the other place seeking the
appropriate level of support being provided to the
Bentons Square community centre to enable a range of
services, in particular early childhood development
from that facility.
Mr Strong raised a matter for the attention of the
Minister for Major Projects, I believe seeking a
guaranteed that the long-term hazardous waste
containment facility would not be located in Brighton. I
believe the member has a reasonable chance of having
his request acceded to by this or any other minister.
The Honourable Andrew Olexander raised a matter for
the Minister for Transport in the other place seeking a
timetable of development for public transport
improvements in the eastern corridor of Melbourne.
Mr Baxter raised a question also for the attention of the
Minister for Transport in the other place seeking the
minister’s confirmation of a public announcement
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about the restoration of the John Foord Bridge
connecting Corowa and Wahgunyah that prior to the
bridge being handed back to the relevant local
government authorities to be maintained into the future
the bridge be restored.
Mr Nguyen raised a matter for the attention of the
Minister for Manufacturing and Export in the other
place seeking the minister’s support to extend the
Business Connection program from Victoria beyond
the recent developments in China, in particular the
Shanghai office of Business Victoria that was opened
recently, and to undertake similar activities in other
Asian countries.
The Honourable Gordon Rich-Phillips raised a matter
for the Minister for Manufacturing and Export in the
other place seeking his intervention to make sure that
any materials provided with strategies such as China
2005 & Beyond — which not only supports the
development of export industries into the Chinese
market in particular but also seeks to attract investment
into this state — adequately addresses all of the various
challenges confronting those endeavours and the
appropriate support is provided to any of those relevant
industries.
The DEPUTY PRESIDENT — Order! The house
stands adjourned.
House adjourned 10.30 p.m.
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Thursday, 21 April 2005
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PETITION
Harness racing: Hamilton
Hon. DAVID KOCH (Western) presented petition
from certain citizens of Victoria requesting that the
Minister for Racing withdraw his support for the
V3 scheme and do his utmost to reinstate harness
racing at Hamilton (258 signatures).
Laid on table.

VICTORIAN GOVERNMENT INDIGENOUS
AFFAIRS REPORT
Report 2002–04
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs), by leave, presented report for 2002–04.
Laid on table.

PAPERS
Laid on table by Clerk:
Ballarat University — Report, 2004 (two papers).
Deakin University — Report, 2004.
La Trobe University — Report, 2004.
Melbourne University — Report, 2004.
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MEMBERS STATEMENTS
Banyule: councillor
Hon. BILL FORWOOD (Templestowe) — I wish
to advise the house that yesterday I wrote to the Chief
Commissioner of Police in these terms:
I refer to the attached document, handed to me in my office
on the 4 March 2005 by Cr Dale Peters of the City of
Banyule.
Cr Peters informed me that an eyewitness is willing to give
evidence at an inquiry, where judicial protection exists, in
relation to this matter.
ALP members, including the Minister for Local Government,
suggested in Parliament today that I refer the issue to the
police.
Despite the appalling handling of the last matter I raised with
you which was forwarded to the Minister for Police and
Emergency Services who took no action whatsoever and
which, subsequently, required the intervention of the
Ombudsman before any action at all took place, I provide this
information in the hope that justice will not only prevail but
be seen to prevail.

Last night I also spoke to the eyewitness whom I had
spoken to before in relation to the matter of Cr Brooks
receiving funds and a pizza from La Porchetta
restaurant in Greensborough. The eyewitness stands by
his story despite the denials which were issued by other
people, and he looks forward to the government having
the guts to call a judicial inquiry so he can come
forward and give evidence to the effect of the
corruption which has been taking place in the City of
Banyule, and in particular — —
The PRESIDENT — Order! The member’s time
has expired!

Alfred Deakin innovation lectures

Melbourne University Private Limited — Report, 2004.
Monash University — Report, 2004.
RMIT University — Report, 2004.
Statutory Rules under the following Acts of Parliament —
Heritage Act 1995 — No. 18.
Victorian Civil and Administrative Tribunal Act
1998 — No. 17.
Swinburne University of Technology — Report, 2004.
Victoria University of Technology — Report, 2004.

Mr VINEY (Chelsea) — I would like to advise the
house of the Deakin innovation lectures, which were
announced by the Minister for Innovation on 6 April.
The lectures will be titled ‘Innovation — Everyone,
everyday, everywhere’ and include 20 lectures in inner
Melbourne, 3 in outer suburban Melbourne and 5 in
rural and regional Victoria including Bendigo, Mildura,
Wodonga, Geelong and Warrnambool. The outer
metropolitan lectures will be held in Frankston,
Meadow Heights and St Albans.
Thanks to the Bracks government, the Seven Network,
the City of Melbourne and other sponsors, entry to all
lectures will be free. The lectures will build on the
successful inaugural lectures of 2001 fostering debate
on our society’s views and actions in an increasingly
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creative and innovative global economy. A number of
world-renowned experts in various fields — from
scientists to artists to academics and businesspeople —
will speak. The series is part of the Bracks
government’s initiatives to create an innovative
economy in Victoria. I encourage all members to
participate.

Mansfield-Mount Buller business awards
Hon. E. G. STONEY (Central Highlands) — Last
night I attended the Mansfield-Mount Buller business
awards, together with the Honourable Robert Mitchell
and Deputy Mayor Anthony Maxwell-Davis. The High
Country Times reports that:
120 people gathered at Mingo’s restaurant for the awards
which saw 36 entries in a variety of categories.
…
President of MDEDA —

that is, Mansfield District Economic Development
Association —
Rick Lindsay said of the first awards, ‘We’ve come a long
way. It takes a lot of guts to actually sit down and fill out all
the questions.’

Gary Gaffney of the Mansfield Shire Council said that
the Mansfield shire has a really exciting development
future. He said that council and the community needed
to look further at job opportunities, further develop
aged care facilities, support emerging agricultural
businesses and promote and develop education and
training.
Anthony Maxwell-Davis said they do tourism well but
they need to do more development well. Judges were
Adam Furphy from Shepparton and Joan Tehan.
Mrs Tehan presented the awards and said she felt
excited about what was happening in Mansfield. She
joked that having come to the region in the 1960s, now
you can get a ‘skinny, decaf soy latte’ and said that the
awards reminded her of how much Mansfield had
changed. The awards won were: retail, Mansfield
Hotel; tourism, Norm and Helen Hookey; primary
industry, Mark and Fenella Ritchie of Delatite Grazing;
industry, Mansfield Veterinary Clinic; and
environmental, Bells Earthmoving.

Spencer Street station: open day
Ms ROMANES (Melbourne) — I wish to remind
members of the opportunity that they, their families,
friends and constituents have to preview the rapidly
changing Spencer Street station at the open day planned
for this coming Saturday, between 10:30 a.m. and
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3:30 p.m. Members of the community on that day will
have the chance to take a behind-the-scenes tour of the
station and inspect the new V’locity V/Line train, the
new Siemens train from Connex, and a rebuilt XR557
Pacific National freight locomotive.
Spencer Street station is being transformed into a
world-class transport interchange symbolising the
biggest rail revitalisation program in this state in
120 years. It will improve passenger and freight
services across Victoria. The station, with its wave roof,
is even now a spectacular structure. On completion at
the end of this year it will add further interest and
inspiration to Melbourne’s built environment, adding to
Melbourne’s attractiveness for the growing number of
tourists and Commonwealth Games visitors to Victoria.

Ministers: absence
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
In the six weeks between 24 March and 3 May the
Parliament sits for only one week — this week — so it
is an example of outrageous contempt towards this
Parliament and the people it represents that the Premier,
Minister for Tourism and the Minister for
Manufacturing and Export, all from the other place,
chose this week to be absent from Parliament. The
Premier has gone to India and now to Europe. Having
been in India promoting Victorian exports, he would be
embarrassed by the announcement this morning that
Indian fashion houses have signed a communiqué that
they will not use Australian merino wool.
The Minister for Tourism has also gone to India and
China, and the Minister for Manufacturing and Export
also has gone to China to open an office. None of these
visits needed to be conducted this week. The
government controls the sitting timetable of this house
and when ministers travel overseas. It should not have
had the Premier and two ministers overseas on the only
week that Parliament is sitting in this period. This is a
deliberate effort by the government to avoid scrutiny in
the Parliament, and it again demonstrates just how
arrogant this Premier and this government have
become.

Nagambie: rowing regatta
Hon. R. G. MITCHELL (Central Highlands) — I
advise that on 2 April I went to Nagambie to watch the
Associated Public Schools Head of the River rowing
competition. I was there with Bill Sykes, the member
for Benalla in the other place, and a number of local
Strathbogie shire councillors, including the mayor,
Cr Robyn Machin.
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The one notable absentee was Mr Robert Doyle, the
Leader of the Opposition in the other place. Members
may remember that Robert Doyle was critical of
Nagambie holding the rowing regatta. On 18 February
he was quoted in the Geelong Advertiser as saying
‘Nagambie! … do me a favour’. Mr Doyle obviously
has no idea where country Victoria is. He prefers to
stick to Geelong; even after getting an invitation he
could not be bothered turning up. The weather was
perfect and it was a great day. Scotch College stormed
home to win from Geelong Grammar and Haileybury.
In the girls first eight event Carey took the honours
ahead — —
Hon. Andrea Coote — Who won the third, tell us?
Hon. R. G. MITCHELL — As I was saying before
the member rudely interrupted, Carey took the honours
ahead of Geelong Grammar and Geelong College. As I
said, it was a fantastic event. It is one of the biggest
events held in Nagambie, and it is typical that Mr Doyle
could not come because he had Liberal Party
commitments. It just goes to show what we always say:
they are Liberals first and Victorians second.

Drought: north-west Victoria
Hon. PHILIP DAVIS (Gippsland) — I was going
to talk about something else, but I will simply intervene
and say that it just goes to show how ignorant the
honourable member who spoke before me is, because
Robert Doyle, I and all of my colleagues were with the
Prime Minister and the Treasurer at the annual
conference of the Liberal Party. Let us be clear that the
honourable member could not name the members of the
Associated Public Schools that competed at that regatta.
With respect, my comments today are about drought
and the failure of the Bracks government, and the
Minister for Agriculture in the other place in particular,
to deal with the fact of the drought in north-west
Victoria, where people are in despair. The failure of the
Minister for Agriculture to commit to reforming a
drought policy at a national level indicates clearly that
the government has gone missing. The best it can do is
to offer money for streetscape schemes when
north-west Victoria is in a desperate plight without the
government’s support. I recently visited farming
communities in Ouyen, Charlton, Wycheproof, Donald
and Horsham, where people are in an incendiary mood
about the government’s failure to do anything but offer
money for streetscape schemes when the farmers are in
dire straights and the communities are in abject — —
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The PRESIDENT — Order! The member’s time
has expired.

Geelong: Sharland Oasis display home
Ms CARBINES (Geelong) — Recently I had the
pleasure of opening on behalf of Barwon Water the
Geelong region’s first ecologically sustainable display
home, Sharland Oasis, in the Sharland Park estate. This
Barwon Water initiative will show how average
residential water and energy costs can be reduced by up
to 80 per cent through the use of the latest technologies
such as tank-to-toilet rainwater systems, solar energy
and environmentally friendly construction materials.
Importantly Barwon Water and the Plumbing Industry
Commission will work together to collect and analyse
data to measure room-by-room water usage, the
performance of individual appliances and the long-term
effectiveness of alternative water sources such as grey
water usage in the garden. Sharland Oasis will be an
important showcase for boosting sustainability in the
Geelong region. It provides a practical example of how
water and energy savings can be made inside and
outside the house.
I encourage Geelong residents to visit Sharland Oasis to
see at first hand how efficient appliances coupled with
innovative design and construction techniques can not
only protect the environment but also help their
households to save money on water and energy bills. I
congratulate Barwon Water, and in particular the chair,
Stephen Vaughan, and the chief executive officer,
Dennis Brockenshire, for once again through this
project demonstrating their leadership in our region in
the environmentally sustainable use of our resources.

Footscray Mall: future
Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise the issue of the Footscray Mall. The
council has launched a study into the reopening of the
Footscray Mall. The mall in Footscray has been closed
to traffic for more than 30 years. That has helped
Footscray residents to reconsider whether or not the
mall should be open. Footscray is the centre of business
in the west and there are a lot of business people from
many different ethnic backgrounds, including Asians,
black Africans as well as Australians and
Anglo-Saxons, and the council is interested to look at
how to improve trade in the area. This is good news. I
would like to congratulate the council on trying to
improve and working with — —
The PRESIDENT — Order! The member’s time
has expired.
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Housing: affordability
Ms MIKAKOS (Jika Jika) — I want to place on
record my support for a new $20 million package of
construction projects designed to boost Melbourne’s
stock of affordable housing that was recently
announced by the Minister for Housing, Ms Broad.
Minister Broad unveiled a $20 million investment to
build 100 houses and units in strategic locations across
Melbourne. I am particularly pleased that funding from
the package will enable 31 one-bedroom to
four-bedroom homes to be built across Melbourne’s
north, in suburbs such as Preston, Reservoir and Lalor.
Families in my local area are really struggling to get a
decent place to live because of the Howard government
driving up interest rates and private rental becoming
increasingly unaffordable. These construction projects
are really important for the local economy as well,
because they will provide jobs to local builders. The
new homes will be available for rental from later this
year and will be targeted to people on low incomes who
meet public housing eligibility criteria. The Bracks
government unequivocally supports the provision of
affordable housing for the more disadvantaged
members of our community. I particularly welcome this
announcement, as it will benefit low-income families in
my electorate.

Skilled Stadium: redevelopment
Hon. J. H. EREN (Geelong) — Since the election
of the Bracks government Geelong has never had it so
good. We in Geelong are very happy. In the last budget
we received close to a third of the $1 billion regional
budget, and we are very happy. One of the investments
that we made through the budget was in Skilled
Stadium, where the government provided around
$13 million. A story in today’s Geelong Advertiser by
Sarah Bieske says:
Skilled Stadium’s redevelopment is expected to inject more
than $190 million into the Geelong region over the next
10 years.

That was confirmed by an independent study done by
KPMG, which, as reported in the article, found that:
each of the Cats’ seven or more home games a year will bring
$1.2 million into the city and its surroundings.

It also says:
The study also found the redevelopment would create a
further 80 full-time jobs in Geelong as well as an extra
200 casual jobs on match days.
With 10 days until the official opening —
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and I will be there on 1 May to see the Cats take on the
Bulldogs in the new stadium — —
The PRESIDENT — Order! The member’s time
has expired.

Racing: fallen jockeys memorial
Mr PULLEN (Higinbotham) — On 5 March I
attended the unveiling of a monument at the Caulfield
racecourse by the Minister for Racing in the other
place, John Pandazopoulos. The monument honours
298 Australian jockeys who lost their lives through a
riding incident from 1847 to that day. It was unveiled
before the Futurity Stakes. The monument features
Jennifer Mann’s magnificent bronze sculpture of famed
jockey Hughie Cairns, who was killed in a race fall at
Moonee Valley in 1929. George Marsden, who is
recorded as having been killed following an accident at
Homebush in 1847, is the earliest casualty listed on the
memorial. The establishment of the fallen jockeys
monument is due largely to the vision and persistence
of Australian Jockeys Association honorary secretary,
Ned Wallish.
Since then, two young jockeys unfortunately died in
separate accidents on the Labour Day holiday weekend.
That dual tragedy highlights the ever-present danger
faced by riders. Adrian Ledger, 25 years old, lost his
life following a fall at Corowa on March 13. Gavin
Lisk, 23 years old, an apprentice to Caulfield trainer
Mick Price, suffered fatal injuries following a fall at
Moe the following day. I consider jockeys the bravest
sportspeople of all. They put their lives on the line
every day for entertainment in this industry.

STATEMENTS ON REPORTS AND PAPERS
Primary Industries: report 2003–04
Hon. PHILIP DAVIS (Gippsland) — I wish to
make a statement on the annual report of the
Department of Primary Industries 2003–04. The
secretary, in the introduction, cites the relocation of the
Melbourne wholesale markets as an important feature
of the work of the department. The report titled
Growing Victoria’s Future states:
Substantial consultation is being undertaken with the market
community to explore and maximise opportunities for
Victoria’s future fruit, vegetable and flower distribution.

I note the secretary’s comments because the opposition
has been undertaking extensive consultation of its own.
Over the course of this week alone, members of the
opposition have visited Melbourne Markets on two
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occasions — on Tuesday morning and this morning.
Beyond these discussions we have had extensive
consultations with the transport industry, flower
growers, vegetable growers, wholesalers and retailers.
We also had a briefing from the chief executive officer
of Melbourne Markets this morning, which I gratefully
acknowledge.
Hon. Andrea Coote — At what time?
Hon. PHILIP DAVIS — We started a bit late — at
6.00 a.m. today. It is interesting that that briefing could
have occurred on Tuesday as had been arranged if it
were not for the incompetence of the Minister for
Agriculture’s office which arbitrarily cancelled it at the
last minute. This meant that the opposition members of
Parliament and other stakeholders at the market were
put to the inconvenience of having to arrange two
separate meetings. Apart from that being a disgraceful
action and contempt being displayed towards the
operators in the market, the exercise in itself was useful
because we had more time out at the market this week
than would otherwise have been the case.
We are yet to find anybody who would articulate the
position that the markets should relocate to Werribee.
We found a great deal of concern about the relocation
project. Because of the government’s process we found
that people are very uncertain. This has created an
environment where leases cannot be extended,
investments in infrastructure cannot be made by market
operators, and no leases will be issued beyond 2008
which is the expected timeframe in which the project
will have been completed by the government. In
question time yesterday the Minister for Major Projects
made it clear that we are at the first stage of a six-step
process of decision-making by the government and
therefore there is going to be no resolution to this
matter soon.
As to the need to urgently relocate, the argument has
been put quite well that there is the capacity to further
develop the market on the site albeit with the
requirement of a significant capital investment to
achieve it. The case has been made that in terms of the
broad logistics any move from the site, whether it is in
the short, medium or long term, ought to be to the north
of Melbourne.
That view has been put consistently by all of the market
stakeholders. What I am interested to note through the
processes of the government’s consultation is that it is
unable to recognise the need for providing the market
community with any certainty of outcome. I dare say
the opportunity exists, coincidental with next week’s
budget, for the Minister for Major Projects in
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association with the Treasurer’s budget statement to
make it explicitly clear to the market community what
the time lines for a determination and relocation are so
that the important business of the market can further
develop. I understand the turnover of the market is in
the order of $1.6 billion. This is a very considerable
business, the scale of which is demonstrated by the
2700 different businesses that operate there. Indeed I
understand there are as many as 700 forklift drivers
employed there. Many people have a desire to see
certainty come — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Adult Parole Board: report 2003–04
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to make a short contribution on the
2003–04 annual report of the Adult Parole Board. In
particular I wish to note the excellent initiatives that are
in place to ensure that offenders are properly
reintegrated into the community. I note that often we
get elements of the media making uninformed
comments about prisoners being placed on parole,
which seems to indicate to me a lack of understanding
of what the parole system is all about.
As the report notes, the Adult Parole Board has been in
existence since it was established in 1957. The principal
purpose of the parole board is set out admirably by the
board’s chairperson, Justice Murray Kellam, at page 5
of the report. He says:
… the principal purpose of granting parole is to serve the
public interest by closely supervising the offender during his
or her period of reintegration into the community.
In many cases, onerous conditions of parole, include
imposing:
a curfew; strict conditions about place of residence;
requirements to attend programs; and random substance
testing.

The point made by Justice Kellam, which I also wish to
make, is that the system of parole serves the public
interest in that it seeks to reintegrate offenders into the
community on release, obviously with a view to
reducing the recidivism rate and making the community
a safer place in which to live.
In its report the board notes its continuing trend of
taking a more interventionist role in managing
offenders on parole. This is reflected in the increased
activity of the board, which met on 115 occasions in
2003–04. It considered 7061 matters, an increase of
4.9 per cent over the previous year. It is also reflected in
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the fact that the number of parole orders successfully
completed rose from 887 in 2002–03 to 1066 in
2003–04, which constitutes an increase of 20.2 per cent.
There was an increase in parole cancellations from 379
to 472, an increase of 24.5 per cent. We can see from
those figures that we have more parolees successfully
completing their orders, and that the parole board is
taking breaches very seriously and cancelling parole in
a number of circumstances.
The report also notes the findings arising from the first
six months of operation of the innovative home
detention program, which was introduced on 1 January
2004. This program allows the board to release to home
detention non-violent, low-security offenders who have
been convicted of specific offences after they have
served two-thirds of their sentence and who will be
eligible for parole within six months. The board is
responsible for considering and making a determination
on all applications for the revocation of a home
detention order. As of 30 June 2004, the board had
received 233 applications from prisoners seeking a
home detention order, with 26 orders being made by the
board and a further 3 being made by the courts. I am
sure we will see a lot more detail about the successes of
the home detention program in the next annual report.
The board also comments positively on the delivery of
intensive drug programs to prisoners by Corrections
Victoria. In particular the board notes the ongoing
expansion of the opiate substitution therapy program,
which assists prisoners at risk of drug misuse to avoid
illicit drug use upon release. This is an excellent
program which assists in reducing the rate of low-level
reoffending.
I take this opportunity to put on record my thanks and
congratulations to members and staff of the Adult
Parole Board, in particular the chairperson, Justice
Murray Kellam, for the very important work that they
continue to do on behalf of the whole community. As I
said at the outset, the intention of the Adult Parole
Board putting people into the parole system is to
reintegrate offenders back into the community with a
view to making our community much safer.

Human Services: report 2003–04
Hon. D. McL. DAVIS (East Yarra) — My
contribution today to this debate relates to the
Department of Human Services annual report, in
particular page 27, which is the acute health services
output measures. In particular I draw the attention of
the house to some of the output measures relating to
bypass and emergency patients admitted within the
recommended period, which was less than 12 hours. I
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note that the government’s target was 95 per cent and
the actual achievement in 2003–04 was 86 per cent. I
know the Public Accounts and Estimates Committee
has tabled an important report this week, and that report
on the 2003–04 budget outcomes summarises some of
these issues relating to a those output measures.
Yesterday in this chamber I talked about the Alfred,
Dandenong, Monash, Royal Melbourne and Goulburn
Valley hospitals and their failure to achieve their
2003–04 targets with respect to 12-hour waits. Indeed
those patients at those hospitals were among almost
27 000 patients who were left waiting on trolleys in the
emergency departments of our public hospitals for 12
hours. I note the government’s announcement in the last
few days of a plan to alter the measurement system that
is applied to the long waits in emergency departments,
and those long waits are becoming increasingly long.
The Auditor-General in his recent report on managing
emergency demand pointed to the raising of new
categories of long-stayers — the ultra long-stayers,
people staying more than 72 hours in emergency
departments — and those long-stay patients are
becoming increasingly common.
We know from considerable clinical evidence that
patient health is compromised by long stays in
emergency departments, but my concern today is
that— —
Mr Viney — You did not care about that when you
were in government.
Hon. D. McL. DAVIS — They are worse,
Mr Viney. I make the point that they are worse, and that
is why you changed the measures. They are much
worse.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Davis will direct his
remarks through the Chair. Mr Viney should stop
interjecting.
Hon. D. McL. DAVIS — The fact is that the
government has changed these measures but not to
achieve better patient outcomes. Of course the
opposition strongly supports moving closer to the
national measures — moving towards the 8-hour
standard, the Australian Council on Healthcare
standards and what the Australasian College for
Emergency Medicine recommends. We support that
move, but we do not support the ripping away of
established measures that enable comparison with
previous times and previous years. These new measures
will be instituted by this government, but there is no
commitment on the part of the government to maintain
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parallel reporting in these budget measures, as your
government promised, Mr Viney, when it signed the
Independents charter. You promised when you signed
that charter that when you fudged and changed budget
measures you would continue parallel reporting of the
old measures.

report, but I would like to pick out a few things. The
first two terms of reference were to inquire, consider
and report on:

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Davis, through the
Chair.

and —

Hon. D. McL. DAVIS — I challenge the Minister
for Health to come forward and indicate that there will
be parallel reporting, that she will continue to report on
a quarterly basis and that she will continue to report
also those 12-hour waits. We know the real reason she
has moved those waits. We know she has fudged those
waits because they are becoming increasingly
embarrassing to the government. The fact is that the
government is embarrassed about the result and the
blow-out in the number of people waiting. The
government is embarrassed to the extent that it has now
sought to change the measures in an attempt to hide the
embarrassing statistics.
I make the point, as I said a moment ago, that in the
Independents charter Labor promised parallel reporting.
That charter ought to be honoured. The government
ought to keep its commitment to put parallel reporting
in place. We ought to be able to compare the
government’s performance against the performance of
the Kennett government. We know the Kennett
government performed better on ambulance bypass.
We know that it performed better on the issue of
12-hour waits — the Auditor-General made that clear.
We know that the introduction of the hospital early
warning system is another fudge. The early warning
system is just a different form of ambulance diversion
without declaring a bypass. Bypasses should be
declared. We want open and accountable government.
We do not want fudges and hiding of the facts.

Road Safety Committee: crashes involving
roadside objects
Mr PULLEN (Higinbotham) — I notice that
Mr Bishop is also listed to speak on this report, and so
he should be because he is a member of this committee.
I want to talk about the report of the inquiry into
crashes involving roadside objects. I congratulate the
committee on an excellent report. I notice that the chair
of the committee is my very good friend, Ian Trezise,
the member for Geelong in the other place. There are
three very good representatives on the committee from
this chamber in Mr Bishop, Mr Eren and the deputy
chair of the committee, Mr Stoney. This is a large

… the incidence, causes and appropriate means of addressing
road crashes involving vehicles leaving the road and colliding
with roadside objects —

… the liability and accountability issues relating to roadside
utility poles, trees and other fixed objects …

The three members of the committee from this chamber
come from rural electorates and they would understand
what happens on rural roads. I lived in the bush for two
and a half years and as a young person one of the things
that used to go through my mind was why the trees
were not on the other side of the boundary fences. I
think this has been covered pretty well by some of the
recommendations in this report. I was amazed that
75 fatalities in Victoria were caused by cars running off
the road and hitting trees; that is a large number. The
Bracks government has done a magnificent job of
attempting to reduce the road toll, particularly with the
latest initiative of drug testing. These things might be
experimental at the moment, but it is important that we
do every single thing we can to attempt to cut the
number of road deaths.
I want to touch on a couple of the recommendations
which I thought were excellent. The summary states:
Road improvements that can help keep vehicles on the
roadway include devices, such as audio-tactile line marking,
which can also improve delineation so drivers can see where
the road is heading.

That initiative has been very good. It comes under
recommendation 30 in the report and I think that is
good.
I also want to touch on a few recommendations in the
report. I had better watch how I say this, but I think
sometimes the environment movement can go nuts
when looking at replacing trees. Recommendation 32
states:
That VicRoads, in conjunction with the Department of
Sustainability and Environment and municipalities, develop a
code of practice for roadside safety zones based on the
principle that the safety of road users should always have
precedence.

Recommendation 33 states:
That VicRoads and municipalities be exempt from a planning
permit for the clearing of roadside trees and hazardous native
vegetation within defined distances from the edge of the road
and heights above the road.
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Recommendation 34 states:
That the Department of Sustainability and Environment
remove the vegetation replacement requirements for trees
removed because they are a roadside safety hazard.

Another very good recommendation in this report was
recommendation 39, which says:
That there be more use in Victoria of new types of plastic or
aluminium light poles and that a comprehensive program to
replace hazardous poles with safer types be investigated by
VicRoads and municipalities.

I congratulate the members of the committee. It is a
far-reaching report. I note that the committee travelled
overseas and in particular visited France. We were in
France last week and how anyone can drive around the
Arc de Triomphe amazes me. Cars were going in
different directions. I would not have driven there for
anything because the traffic situation was madness. I
commend the report, which was well done by the
committee.
Statements interrupted.

DISTINGUISHED VISITOR
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The Chair acknowledges
a former member of the Legislative Council,
Mr Giovanni Sgro. Welcome.
Statements resumed.
STATEMENTSONREPORTSANDPAPERS

Community visitors: report 2003–04
Hon. ANDREA COOTE (Monash) — I would like
to speak on the Community visitors annual review
report for 2003–04. At the outset I congratulate all
community visitors in this state, who do an excellent
job. It is something that all of us in this chamber can be
most appreciative of. There are 587 volunteer
community visitors in this state who visited over
10 000 Victorians who have disabilities in the period
2003–04. If we look at volunteerism and how much of
their free time volunteers put in assisting the
community by visiting the disabled last year, we find it
is a staggering $2 million worth of time. That is utterly
commendable. I put on the record the thanks of the state
for the work they do.
In particular I thank Jo Carter from Gippsland, who has
put in an enormous amount of time in Gippsland doing
terrific work. She has given me some wonderful
feedback, some heart-rending stories and some positive
stories. I am very pleased to have the comments she has
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given me and for the time she has taken to contact me
about those reports.
Julian Gardner, the Public Advocate, oversees
community visitors. Section 5 of the report states:
The core role of the community visitor is to safeguard the
interests and rights of people with a disability. Community
visitors are independent of service providers and through
regular visits to facilities are able to assess whether the service
is observing the rights and needs of individual residents,
meeting quality assurance standards demanded by the
Department of Human Services to demand and expected
community standards.

The report also says that what has arisen this year is the
vexed issue of young people in nursing homes. It states:
Allied to this is the vexed question of the inappropriate
placement of young people in nursing homes because of the
lack of suitable accommodation which provides high levels of
support, particularly for people with an acquired brain injury.

I received a letter on 18 April from Alicia Ridsdale,
who has a friend Christopher Nolan. This is what she
says about him:
I am writing in regards to my close friend Christopher Nolan
who having lived in the aged care nursing home Harold
McCracken House for the past eight years in Fitzroy …
…
Chris has lived in an aged care nursing home for eight years
because he has no other options. This nursing home in Fitzroy
was chosen to be close to family, friends and the medical and
health services Chris needs.
…
Chris acquired a severe brain injury in 1996 while working
overseas, and has been in a coma ever since.

Her particular concern is that the Fitzroy service is
going to be relocated to Eltham and Chris will have to
be moved. She says:
With appropriate care and support, Chris has a normal life
expectancy. As a young person who, having suffered a
catastrophic injury, is trying to re-engage again with life and
people, Chris needs appropriate care and environment.
We have to do better for Chris. A group of Chris’s family and
friends have been working on a solution to this problem for
nine months … They have ideas as a group on how to
develop a solution to Chris’ situation, but they need a voice to
champion Chris’s plight.
…
The ideal situation would be for a small, group house or
facility with 5-8 beds for Chris and others in a similar
situation.

I have heard this from community visitors, and I
advocate on behalf of Chris Nolan and other young
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people in nursing homes. I urge the Minister for Aged
Care, who I know is an advocate for young people in
nursing homes and is doing very good work to try to
alleviate this problem, to again approach his colleague
the Minister for Community Services in the other
house, particularly on behalf of Christopher Nolan.
Young people in nursing homes is a disastrous
situation. I also visited someone in Kilmore. What
happens is that their young friends no longer wish to go
and visit them. They are often in dementia areas, and it
is very uncomfortable for young people to go into
nursing homes and visit these people who are housed
inappropriately there. It is not comfortable for the older
people either because they are not accustomed to the
loud music and some of the other things that young
people have.
I am pleased that Julian Gardner has recognised the
issue of young people in nursing homes, but I again
urge the government to address this concern as a matter
of urgency.

National Environment Protection Council:
report 2003–04
Mr SCHEFFER (Monash) — I think it is fair to say
that the existence and work of the National
Environment Protection Council is not as well known
as it should be. The report explains that the 1990 special
Premiers Conference decided to set up a national body
that would set national environment protection
measures to ensure a national consistency in the level of
environmental protections from air, water and soil
pollution and noise.
The 1990 Premiers Conference also sought to ensure
that decisions by businesses are not distorted and
markets not weakened by differences among the states
regarding major environment protection measures.
The National Environment Protection Council was
established to put these aspirations into practice, and its
two functions are to set national environment protection
measures and to assess and report on the
implementation and effectiveness in participating states.
The report describes a national environment protection
measure as a framework-setting statutory instrument
that outlines agreed national objectives for protecting or
managing particular aspects of the environment. A
national environment protection measure can consist of
environment protection goals, standards, protocols or
guidelines.
The report has a very useful explanation in
appendices 4 and 5 of how the national environment
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protection measures are made and developed. National
environment protection measures may relate to ambient
air quality, noise, site contamination, impacts of
hazardous wastes and the reuse and recycling of used
materials.
National environment protection measures may also
relate to motor vehicle noise and emissions that are
developed in conjunction with the National Transport
Commission.
In making national environment protection measures,
the National Environment Protection Council must
have regard to the measure’s consistency with
agreements that states, territories and the
commonwealth have made concerning the social,
environmental and economic impacts, relevant
international agreements and the implications of
regional environmental differences.
The 2003–04 report states that during the year air toxics
national environment protection measure was made
together with a review of the movement of controlled
waste national environment protection measure.
The National Environment Protection Council lists
among its major activities in 2003–04 its support for the
implementation of the code of practice for the
management of plastic shopping bags to be developed
by the Australian Retailers Association, the preparation
of the draft variation to the ambient air quality national
environment protection measure and related impact
statement for public consultation.
As well as air quality and plastic shopping bag
management, the council cited support for a national
water efficiency labelling and standards scheme,
recognised the work done by the tyre industry on the
recycling of scrap tyres, approved a work program for
the chemicals industry to look at developing a risk
management framework, a national information
framework and information dissemination strategies.
The council also established a working group to
examine options to address the decline in Australia’s
significant rural heritage places. The council also
looked at packaging, waste management, information
dissemination across the chemical industry as well as
noting progress on the implementation of the
indigenous reconciliation action plan. I found this a
very useful report on an important national body.

Public Accounts and Estimates Committee:
budget outcomes 2003–04
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise to make a statement on the Public Accounts and
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Estimates Committee’s report on the 2003–04 budget
outcomes. As a member of the committee I start by
recording my thanks to the executive officer, Michele
Cornwell, and to the secretariat for their work in the
preparation of this report which runs to just under
400 pages. I have been on that committee for almost six
years now, and throughout that entire time the
preparation of Public Accounts and Estimates
Committee reports has always been a torturous process.
In some respects that has become more so over the last
two years, and this report was no exception. I am very
pleased to finally see it tabled in the Parliament, and in
doing so thank the secretariat and in particular Michele
for getting it here.
I would like to pick up on a couple of areas in the
report, and two relate to the Department of Innovation,
Industry and Regional Development. The committee
has made a recommendation — recommendation 45 —
with respect to the department and its investment
facilitation and attraction areas so that it develops
performance targets which enhance continuous
improvement. The reason for this recommendation is
that the committee felt that although the department had
consistently exceeded its targets for the last number of
years, it had not in fact lifted those targets. Although the
target for the number of jobs created in regional
Victoria was 1000 for 2003–04 and the performance
was just under 1700, the target had not been
subsequently lifted for 2004–05, and that was the case
with a number of targets that were set. The committee
believes the government should set more ambitious
targets to ensure that there is further improvement
beyond the levels achieved in previous years, rather
than merely aiming to achieve the same level.
The second area I would like to pick up on in the
Department of Innovation, Industry and Regional
Development relates to Tourism Victoria and its claim
of marketing leverage. The report includes a table
provided by the department which indicates that
Tourism Victoria spent $2.2 million on international
marketing campaigns, and claims to have received
leverage of $17.5 million through partnership
campaigns with other marketing agencies such as the
Australian Tourism Commission, and therefore claims
that the leverage ratio was 8 to 1 in marketing impact
for each dollar spent. This ignores the fact that a lot of
money spent with the Australian Tourism Commission
is not spent promoting Victoria. It is a reality that most
of the Australian Tourism Commission promotions of
tourism are New South Wales and Sydney-centric, and
it is a very long bow for Tourism Victoria to draw to
say that because we were a minor participant in an
Australian Tourism Commission program that we
benefited in proportion to the total expenditure. So I
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reject the claim that for every $1 that Tourism Victoria
spends it gets $8 in benefit because most of the money
spent in partnership is not spent on promoting Victoria.
Two other areas I would like to touch on relate to the
Department for Victorian Communities and both relate
to the Commonwealth Games. The first relates to the
use of contingency funding. The Minister for
Commonwealth Games informed the committee that
there is a $21.8 million contingency in the
Commonwealth Games budget allocated to 2004–05
and if that is not spent it will be carried forward. The
committee has expressed great concern that the
Commonwealth Games budget has contingency
funding in it and believes the budget should be
appropriately set for the necessary expenditure on the
games, and that any excess that is required should be
funded through a Treasurer’s advance, so there should
not be more than $22 million built into the budget for
contingency which is then available for the department
to spend freely.
The other area I would like to touch on is the
Melbourne Sports and Aquatic Centre. The report finds
that although expenditure to 2003–04 was budgeted to
be $26.9 million — almost $27 million — in reality
only $7 million was spent, which indicates that that
project is well behind schedule, and indeed the
Department for Victorian Communities has confirmed
that. That is of great concern as we are now only
10 months away from the Commonwealth Games.

Dandenong Development Board: report 2003–04
Mr SOMYUREK (Eumemmerring) — I am
pleased to have the opportunity to speak on the
2003–04 report of the Dandenong Development Board,
which is the board’s first annual report. The
establishment of the board is a powerful symbol of the
importance that this state government places on the
rejuvenation of Dandenong. Dandenong has gone
through some pretty challenging times over the last
decade or so, but there is now a sense of vitality
returning to Dandenong. The fact that the government
has made it a priority to buttress Dandenong and to try
to rejuvenate it has certainly helped in the atmosphere
of the place. It is starting to turn around, but there is
certainly much more to be done: I am cognisant of that
fact. I ask that the people of the region and the
community of Dandenong stay focused and disciplined.
The most important thing is that they stay positive. The
positive energy that the community manifests will be
very important in investment coming into the area.
During its first year the board worked closely with the
City of Greater Dandenong, VicUrban and other
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stakeholders in promoting, facilitating and encouraging
the development of Dandenong as part of the
government’s Transit Cities project. According to its
chair, Mr David Cowlishaw, during those early stages
the board set about developing an understanding of the
dynamics of Dandenong’s central area. The report lists
a myriad of projects that the board was involved with,
including — and I will name a couple although there is
a comprehensive list — a commercial feasibility study
to assess the commercial viability and sustainability of
transit city development and land-use change in central
Dandenong, and that is very important before people go
at it hammer and tongs. That was one of the problems
in the past with the Dandenong central activities district
(CAD), in that development was ad hoc. The CAD
developed in an ad hoc way, and I will refer to that in a
moment.
Another very important review which the board,
together with council, commissioned was into the
operation of the retail sector in the city centre to
determine opportunities for retail and commercial
revitalisation. That is probably one of the biggest issues
facing the CAD at the moment in that the volumes of
people are just not there. People have been bypassing
Dandenong and the regeneration of the CAD is very
important for attracting other people and businesses
into the area.
The other economic issues faced by Dandenong are the
result of the economic restructuring that the whole
country went through over the last 20 years. I do not
have to lecture this house on the shift in the base of the
Australian economy from manufacturing to more of a
service economy, and Dandenong and a 15-kilometre
radius around it provides about 42 per cent of the
manufacturing output of the state. It really is a
manufacturing hub for Australia, so the shifting in the
economy away from manufacturing to the service
industry really has hurt Dandenong. I must also say that
the highest concentration of — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Road Safety Committee: crashes involving
roadside objects
Hon. B. W. BISHOP (North Western) — I would
like to make some comments on the report of the
inquiry into crashes involving roadside objects. I had an
opportunity when the report was tabled to say a few
words, but it was very limited. I would like to firstly
recognise the committee, which is chaired by
Mr Ian Trezise, the member for Geelong in the other
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place. The deputy chair is the Honourable Graeme
Stoney from this house. The other members are the
Honourable John Eren; Mr Alistair Harkness, the
member for Frankston in the other place; Mr Craig
Langdon, the member for Ivanhoe in the other place;
Mr Terry Mulder, the member for Polwarth in the other
place; and, of course, me. I commend Mr Ian Trezise
for the way he allowed the committee to work through
some tough issues. He did an excellent job, as did our
staff, headed up by the executive officer, Ms Alexandra
Douglas; the research officers, Graeme Both and Peter
Nelson; and the office manager, Beth Klein. Beth has
left the committee and now has a position here at
Parliament. The staff did an excellent job. They were
professional and committed to the task.
It is interesting to note that this inquiry was conducted
in conjunction with another inquiry, the report on which
we shall table shortly — that is, the inquiry into the
country road toll. We found as a committee that as
many of the issues were similar it was a good idea to
combine the inquiries so we could use the same
research facilities and make an easier job of writing two
very complex reports.
The first job we had to do was acknowledge there was
an issue in relation to roadside objects. That is very
clearly stated in the executive summary of the report:
Vehicles which leave the road and strike roadside objects are
a major source of road trauma on Victorian roads, accounting
for more than one-third of the total road fatalities in 2003. The
committee notes that the issue is given little prominence, yet
the number of fatalities was greater, by more than one-third in
2003, than the combined total of pedestrian, motorcyclist and
cyclist fatalities.
The committee found that vehicles colliding with roadside
objects represented almost one-fifth of all crashes resulting in
a fatality or an injury in a recent five-year period. Sixty per
cent occurred in the metropolitan area and 40 per cent in the
rest of Victoria.

That issue was quite readily identified.
One of the major issues we addressed was trees on
roadsides. We found that the municipalities, VicRoads
and the police in the community were strongly involved
in this issue, as was the Department of Sustainability
and Environment. We found it was absolutely essential
on these crucial issues to have a strong balance of the
interests across all those areas.
In my view and that of the committee that balance is
not there now. While we found the municipalities, the
communities, VicRoads and the police have been quite
practical and sensible about trees on roadsides and road
safety, we also found the Department of Sustainability
and Environment intractable, difficult and out of touch,
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particularly during the public hearing process.
Therefore recommendations 33, 34 and others that
address this particular issue — and I commend
Mr Pullen for his support of the committee’s
findings — were not made lightly. Recommendation 33
looks at an exemption from the requirement for a
planning permit for the clearing of roadside trees, and
recommendation 34 looks to the removal of the
vegetation replacement requirements for trees that are
removed because they are roadside safety hazards.
These are practical recommendations that the
committee has put forward. We believe that roadside
safety is not being fully addressed whilst we have in
place these draconian rules where in most cases the
Department of Sustainability and Environment makes it
difficult for our municipalities to address the issue of
roadside safety. We think that the rules we have at the
moment are ridiculous and basically unworkable. We
urge the government to pick up the recommendations,
and there are many of them in this very good report,
which deal with roadside objects.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Road Safety Committee: crashes involving
roadside objects
Hon. J. H. EREN (Geelong) — As a member of the
Road Safety Committee I too would like to contribute
to this debate on this report of the inquiry into crashes
involving roadside objects. I would also like to
congratulate the committee members: the Honourable
Barry Bishop; the deputy chair, the Honourable
Graeme Stoney; and Mr Craig Langdon, Mr Alistair
Harkness, Mr Terry Mulder and the chair of the
committee, Mr Ian Trezise, the members for Ivanhoe,
Frankston, Polwarth and Geelong in the other place
respectively. I would also like to take this opportunity
to acknowledge the hard work of the committee staff,
who have been tremendous in putting this report
together. They are Alexandra Douglas, Graeme Both,
Peter Nelson and Beth Klein.
I will start by saying that it is very rewarding to be on a
committee that seeks to make our roads safer for the
whole community. Hopefully some of the
recommendations that we have made will contribute
towards safer roads. I am a parent of teenagers and my
eldest son who recently got his licence is driving on the
roads. Any parents out there who have teenagers who
drive would relate to what I am saying in that every
time he gets into the car you hope he comes home
safely and nothing happens to him. There are so many
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deaths on the roads it is unbelievable and the message
that the government clearly tries to portray is that speed
is one of the biggest killers, as is, obviously, drinking
and driving. Nevertheless we still see a huge number of
accidents where people are injured or killed.
I would like to point out that the upgrade to the Princes
Freeway has seen that road become a lot safer to drive
on, and it is often quoted throughout the country as one
that authorities should consider as a benchmark and
state-of-the-art road. I drive on that road regularly and
no doubt it is much safer. It has three lanes, the lanes
have good widths and you are not worried about trucks
overtaking on the right or whatever. You feel quite safe
driving on the road, and yet we have still had three
deaths on that road since it was constructed. One of
those deaths involved a van which had three occupants
in it. The van went off the road and hit a pole and
subsequently two people died as a result of that
accident. The other single fatality that occurred was
when another car careered off the road and hit a
massive pole on the side of the road. These are the sorts
of things we looked at — roadside objects that are very
dangerous — because if cars collide with them, the car
comes off second best. Even though it is a
state-of-the-art road we still have deaths on that road.
One of the interesting things that we saw during our
overseas trip was in Sweden where they have
collapsible, aluminium, lightweight poles in a lattice
form which are not a solid construction at all. If a
vehicle hits the poles there is minimal damage to the
vehicle, but the occupants would be quite safe. We
should go down that path of making sure we look at
other countries and how they deal with their roadside
objects and how they could eliminate some of the risks
that are involved, and I think that is one of the
recommendations we have made. I wish I had more
time — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

Auditor-General: management of occupational
health and safety in local government
Hon. J. A. VOGELS (Western) — I would like to
make some comments on the Auditor-General’s report
Management of Occupational Health and Safety in
Local Government of April 2005. It is an interesting
report and it starts off in the foreword by saying:
This audit found that local government has managed OHS at
a compliance level and focused on meeting legislative
requirements, rather than striving for excellence. While, on
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balance, local government is a safe place to work, there is
substantial room for improvement.

At page 12 under of the report under the heading ‘Is
local government a safe place to work?’ it states:
There was a general level of agreement between the views of
local councils, their staff and what we found during our visits.
On balance, local government is a safe place to work and staff
feel safe, but there is substantial room for improvement.

If you look at local government, risk management must
be one of the most complicated issues it has to deal
with. According to this report there were seven deaths
related to local government over the last seven years,
which is one per year — and, of course, seven deaths
too many. Local government across Victoria employs
tens of thousands of people and is responsible for about
$38 billion worth of infrastructure. The whole of
Victoria’s 5.5 million population uses its services
regularly, and therefore it has a huge responsibility.
In relation to risk management, local councils tell me
they spend more time doing paperwork these days than
being out in the field doing their work. If you look at
their risk management they have to do occupational
health and safety competency renewals regularly, there
are always changes to legislation and regulations, and
there are occupational health and safety responsibilities
for traders and contractors who work in their local
communities. Every aspect of work is now risk
assessed, and you only have to imagine home and
community care workers, for example, who have to go
into people’s homes who may be frail and elderly. They
have a ‘no lift’ policy which makes it very difficult
when they go into a home where they may not
previously have visited and find perhaps an 80
or 90-year-old person who needs to be showered and
who has to be helped.
Local government does face lots of problems with
occupational health and safety and risk management. I
think it is a good report. Local government needs to
have a look at it. My time has been cut short because
other members want to speak on reports. I commend
local government officers for the work they are doing in
meeting their obligations to the community they are
servicing.

National Environment Protection Council:
report 2003–04
Hon. S. M. NGUYEN (Melbourne West) — I rise
to speak about the National Environment Protection
Council (NEPC) report for the financial year 2003–04.
The report is very comprehensive. Members of the
National Environment Protection Council included the
former commonwealth environment minister, the
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Honourable David Kemp, the Victorian Minister for
Environment in the other place, the Honourable John
Thwaites, and ministers from other states. These are
very important meetings because all the ministers
involved are working in the national interest so that
individual states work together with the national
council for the benefit of Australia. The council, in
working closely with all states and also with other
organisations around Australia, ensures that the issues
discussed and decided will be implemented at a
national level.
According to the annual report, the objectives of the
national environment protection measures (NEPMs) are
to ensure that, firstly:
the people of Australia enjoy the benefit of equivalent
protection from air, water, and soil pollution and from noise
wherever they live.

And secondly:
decisions by businesses are not distorted and markets are not
fragmented by variations between jurisdictions in relation to
the adoption or implementation of major environment
protection measures.

They are the two key issues. The executive officer’s
report states:
The air toxics NEPM was made, together with the review of
the movement of controlled waste NEPM … —

including setting a standard, and —
a tighter 1-hour ozone standard in the ambient air quality
NEPM.

It talks about working with the new National Transport
Commission, formerly the National Road Transport
Commission, whose responsibilities include air, rail,
roads and ports. It also refers to acts being amended to
provide for minor variations of NEPMs and five-yearly
reviews of the NEPC acts.
I turn to the NEPC’s major activities. A council
meeting on 2 October 2003 dealt with air quality and
water, and it was agreed that water efficiency labels
should be placed on all showerheads, washing
machines, dishwashers and toilets sold in Australia, and
that other products, including taps, urinals and flow
regulators, will be covered on a voluntary basis. It was
noted that the scheme would conserve around
87 200 million litres of water per year — about 5 per
cent of total household water use — and save
consumers about $620 million per year in water and
electricity bills.
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The meeting also talked about plastic bags and how to
reduce them. These are important issues, and I would
like to support the report.

Community visitors: report 2003–04
Hon. D. K. DRUM (North Western) — I would like
to thank the Honourables John Vogels and Sang
Nguyen for their assistance in this session.
I would like to take note of the annual report 2003–04
of the community visitors in relation to the Health
Services Act. The core role of community visitors is to
safeguard the interests and rights of people with a
disability. Community visitors are an independent
group of service providers, and through regular visits to
facilities they are able to assess where the services are
observing the rights and needs of individual residents
and meeting quality assurance standards and the
expected community standards demanded by the
Department of Human Services.
They go out in various groups. These groups are almost
exclusively for-profit organisations in the supported
residential services sector, which was originally
developed to cater for frail, older people. It has recently
had a real shift in its demographics and is supporting
people who have acquired brain injury as well as people
with a whole range of disabilities, including mental and
often dual disabilities.
Over the last four years there has been a distinct
decrease in the number of beds that are available. I do
not know whether we should be saying that beds are
being closed down because effectively these beds
represent people who are unable to get hold of
accommodation. That figure is now in the vicinity of
500 people who had accommodation since 2002 being
no longer able to have that accommodation.
The community visitors draw attention yet again to the
crisis in accommodation for people with complex care
needs. Many of these have challenging behaviour
related to their disability, and they have nowhere else to
go. The no. 1 recommendation stated in the executive
summary is:
That the government takes urgent action to address the acute
shortage of appropriate supported accommodation options for
people with complex care and support needs.

To stress that point further, the report notes that
3186 people are awaiting shared accommodation,
including 1068 categorised as urgent. This number is
growing, having been at 2949 only 18 months earlier.
In addition, the community visitors also report a lack of
access to beds designed to accommodate people for

Thursday, 21 April 2005

respite, because the beds that were being used for
respite are now being occupied on a long-term basis.
There are other recommendations within what is an
excellent report.
It also states it is important that the Department of
Human Services accept responsibility for fire risk for
people who are in shared residential services, and
compliments the government on its pilot program — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The time for statements
on reports has expired.

GEOTHERMAL ENERGY RESOURCES
BILL
Third reading
For Hon. T. C. THEOPHANOUS (Minister for
Energy Industries and Resources), Ms Thomson
(Minister for Consumer Affairs) — By leave, I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

MITCHAM-FRANKSTON PROJECT
(AMENDMENT) BILL
Second reading
Debate resumed from 20 April; motion of
Ms BROAD (Minister for Local Government).
Hon. R. H. BOWDEN (South Eastern) — The bill
before the house is, quite frankly, a bill that has to be
totally opposed in the interests of the community. The
Liberal Party is absolutely and totally opposed to the
imposition of tolls on this particular stretch of road.
This project is important. It is a vital piece of additional
infrastructure for not only the eastern and south-eastern
part of Melbourne but indeed the economy of the entire
state and, of course, Australia. It is a vital link in a part
of a major city in Australia that just simply has to be
built. Not only should this infrastructure be built, but it
has to be efficient, and the economic contribution of
this vital road is so important that, in the estimation of
the opposition, it should not be tolled.
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The opposition is appalled at the performance and
attitude of the present state government. Prior to the
2002 state election the Bracks government went to the
people of Victoria, particularly in the eastern and
south-eastern parts of Melbourne, and said there would
be no tolls. The present state government, the Bracks
government, knowingly lied to the people of Victoria in
order to get their votes as part of the pre-2002 election
campaign. A very short space of time after its
re-election in 2002 the Bracks government announced
that there would be tolls.
We have had it presented in the other place and in this
place that many months prior to the campaign for the
2002 election the Bracks government at cabinet level
had already considered there might be tolls, and
proposals were put to cabinet prior to the 2002 election
to provide information that would assist in its
consideration of tolls. It was unconscionable for the
state government prior to the 2002 election to say to the
constituents of Victoria, ‘There will be no tolls’ given
the impact of that statement.
Prior the 2002 election there were statements made by
the Premier in the media that there would be no tolls on
the Scoresby freeway, as it was then called but after the
election the promise was broken. That is a simple
matter of fact. The reaction of the community,
particularly of those affected along this lengthy stretch
of planned tollway, is predictable. When members,
particularly opposition members, move around the
state, we are told that people do not want tolls. I will
give a suggested figure as to the impact of tolls later in
my contribution. The simple fact of the matter is that
the road has to be built, and it should be built.
The commonwealth government recognises the
importance of this road and has made a generous offer
towards the necessary cost to build it. This particular
government, the Bracks government, has pushed the
federal government’s generous offer aside. The Bracks
government stands condemned for refusing to accept a
generous contribution by the federal government
towards the cost of this vital piece of roadway. The
opposition is implacably opposed to the concept of tolls
on this particular vital piece of infrastructure. The
opposition is appalled and outraged at the cavalier way
in which the Bracks government went to the 2002
election and promised the people of Victoria there
would be no tolls. As soon as it was back in office it
reversed that decision — in other words, it lied to the
electorate prior to the election, broke that promise and
confirmed its lie in the context of the 2002 election.
It is quite evident to those who are constantly on the
roads across wide sectors of this great state that since
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1999 the state government has had minimal interest in
road infrastructure and improvements. I have been
known from time to time to express views and concerns
about aspects of state government neglect of road
efficiency. I suggest to honourable members that the
record of the Bracks government as far back as 1999,
when it took office, is a poor one. Its focus on, interest
in and performance on delivering improved efficiency
and access to good road usage for the people of
Victoria is not good.
The Mitcham–Frankston tollway will be a vital piece of
infrastructure that will assist not only metropolitan
motorists and users but will have a logical and
important role to play in the consideration of the total
transport facilities that affect many aspects and
activities within the community. Essentially it will run
roughly from north to south, from towards the Scoresby
and Ringwood areas to the Seaford area. It will run
parallel to Stud Road, a road that most honourable
members would know, and other north–south roads. If
someone came from the Latrobe Valley and headed
north into the Boronia and Ringwood areas it would be
logical to go through the Dandenong area and then go
on to the Mitcham–Frankston tollway. It was to be a
freeway, but it is now to be a tollway.
Whilst it is understandable that some journalists,
commentators and watchers of the activities of the
government may mistakenly think this is a road for
only metropolitan Melbourne, it is not. It has been
designed, is intended to be and will be an asset for both
metropolitan Melbourne and regional Victoria. It will
be an additional link on the north-south axis in an
important growth sector of the Melbourne metropolitan
area that will give improved access for people coming
from the south-east, east and north-east. I suggest to
honourable members that whilst it is often portrayed as
a Melbourne metropolitan situation, this particular
piece of infrastructure is going to be crucial and
valuable in its ability to deliver efficient access to parts
of the state that are not within the metropolitan area.
My electorate of South Eastern Province is south of the
Mitcham–Frankston tollway path. I am very conscious
of the positive contribution that this infrastructure will
bring.
I suggest to honourable members that there has been
significant investment by business in the north,
north-western and south-western — towards
Geelong — parts of the city because of the delivery of
good roads to those areas of Melbourne in the last
decade. That is good. I have no complaints about that,
but I am concerned that if the economics of moving
goods and providing services in the eastern and
south-eastern areas of Melbourne continue to
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deteriorate through congestion and cost imposts, such
as the Bracks government’s unconscionable plan to put
tolls on this road, that will create a further bias in
investment and jobs towards the northern and western
parts of the city. The concentration of the population of
Melbourne may vary a little, but to my knowledge the
actual centre of its population is somewhere around or a
little east of Warrigal Road on a north-south axis.
Therefore for the state government to try by either
negligence or design to shift jobs, opportunities and
resources to the north, the west and the south-west is
totally unacceptable — but I will be generous.
Perhaps it is not the deliberate intent of the Bracks
government to take away opportunities from the east
and the south-east of the city, but that is what is
happening, and it will accelerate. Later in my
contribution I will give honourable members some
suggested examples and other information about the
impact of this regrettable situation the Bracks
government is foisting on the Victorian community,
particularly those who live in the south-eastern parts of
the state, on the Mornington Peninsula, in Cranbourne
and in other parts of the city. I am very concerned about
employment and investment drift from the east and the
south-eastern part of Victoria, which will translate into
limited opportunities for people in the eastern region of
the state because of cost.
I listened very carefully a few minutes ago to very
interesting contributions by several honourable
members on the joint parliamentary Road Safety
Committee’s report into crashes involving roadside
objects. I would like to think, to believe and to be
convinced that an opportunity is taken by the designers
and the constructors of this particular project to
incorporate the very best international and safety
designs into the road. I am not saying that is not the
case, but I would like to suggest they use the Swedish
information, which is that lightweight poles are used so
that if a car does crash into them, there is less chance of
damage to the vehicle and injury to the occupants. I
would like to feel that advanced technologies — road
surface technologies, spatial technologies on lane width
and the use of poles and collapsible construction
techniques — are being used.
I am not terribly impressed with efforts over recent
years by VicRoads if they are a measure of the advice
and design guidance it gives. For instance, if you are
driving away from Melbourne in the Dandenong area
and you are heading south towards Hastings, when you
get to the intersection with the Hallam bypass and want
to leave that road people say, and I agree with them,
that you must veer and make lane changes. The logic is
not there, and I think a close examination would show
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that the engineering and design concepts of some of the
higher capacity roads we have been presented with by
VicRoads in the last 10 to 15 years leave a lot to be
desired from a motorist’s point of view and from a
safety point of view.
I am not too happy at all about the ability of councils to
apply to VicRoads for permission to decrease the
efficiency and safety of our higher capacity roads.
Honourable members may quickly recall that I have
spoken often about the Western Port Highway in the
Lyndhurst area, which is a classic example of a place
where fatalities will happen.
On the technological side, this project gives us as a
Parliament a great opportunity to adopt, to ask for and
to insist upon the very best, newest and safest
technology and design criteria.
I am also particularly concerned about the cost of the
Mitcham–Frankston tollway and its cost impact on the
inevitable use of Hastings and the Hastings area as a
future port for Victoria. It is simply not true that in
future the Mitcham–Frankston tollway will be a
sensible and viable way to move goods from the future
port of Hastings, which will be a volume freight
situation. There is this constant attack on the efficiency
and the safety of the Western Port Highway and its
ability to move goods from the Hastings area up
towards the northern section of the south-eastern part of
the city, and to naively believe that the
Mitcham–Frankston tollway will solve the problem of
efficiently moving goods from Hastings into the eastern
and inner metropolitan areas of Melbourne is simple
fantasy. It cannot be done under the present plans that
are available to us, because 20-foot and 40-foot
containers and multiple container loads would have to
be carried by trucks from Hastings and through the
Frankston area before they even got to Seaford to join
the southern extremity of the Mitcham–Frankston
tollway. That idea is fanciful; it is not there.
The real route into Melbourne from the future port of
Hastings with its real volume potential has to be the
Western Port Highway, and the cavalier, arrogant and
unhelpful attitude of the City of Casey is absolutely
mind boggling. Those people deserve the strongest
condemnation for their uncooperative and short-sighted
efforts.
Also, VicRoads deserves a caning for its allowing the
City of Casey simply to pollute the Western Port
Highway with unnecessary incursions onto it. The
minister, VicRoads and the City of Casey have a great
deal to answer for in their short-sighted, simplistic and
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unhelpful attitude towards the transport situation in the
south-east.
Mr Viney — On a point of order, Acting President,
about the relevance of the contribution from the
honourable member, whilst I understand the issues he is
raising about the Western Port Highway, this is a bill
about the Mitcham–Frankston project. Of course his
criticisms of the City of Casey and the current minister
have nothing to do with the bill before the house. My
understanding is that those lights were approved by the
last Liberal minister in this Parliament. I fail to see how
these issues have anything to do with the bill before the
house.
Hon. E. G. Stoney — On the point of order, Acting
President, Mr Bowden is the opposition’s lead speaker.
He has been going for 20 minutes and has got an hour
in total to make his contribution. He is demonstrating
his wide-ranging knowledge of the area, and I believe
the points he has made have been a spot-on part of this
debate.
Hon. Andrew Brideson — On the point of order,
Acting President, Mr Viney in fact did not raise a point
of order. He used it as a debating issue to put a further
point to contradict Mr Bowden.
The ACTING PRESIDENT
(Hon. H. E. Buckingham) — Order! Mr Bowden is
the lead speaker, and it is the practice of the house to
allow a certain amount of leniency in content.
However, I ask Mr Bowden to keep as closely as he can
to the bill before the house.
Hon. R. H. BOWDEN — Thank you, Acting
President, I appreciate that. I am aware of the scope for
a broad-ranging debate and the need to confine my
comments to the contribution I need to make, but in
setting the context of this Mitcham–Frankston or
Frankston–Mitcham tollway, I believe it is helpful to
honourable members to look at the broad geography
and the impact of this road and other nearby major
carriageways. That is why I was doing that, and I again
thank you for your ruling, Acting President.
I notice Mr Viney’s discomfort. He does not do very
much to help the traffic situation out our way, where
there are a lot of opportunities, so I will be listening
very carefully to any contribution he cares to make.
Mr Viney is very protective of this negligent state
government, but he has done nothing to help the people
in his electorate drive their cars or operate their
businesses efficiently. All he can do is sit there and
criticise.
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The bill is a direct result of a broken promise by the
Bracks government prior to the 2002 election. The
Labor Party’s promise was ‘There will be no tolls! Vote
for us’, and a lot of people did. And boy, were they
burnt, because as soon as the Bracks government was
re-elected it broke its promise and said it would impose
tolls on those people who supported the Labor Party at
that time. At the next election people will have the
opportunity to express their thoughts very clearly.
Several features of the bill are cause for concern. Apart
from the general context of being another machinery
piece of legislation that will facilitate the imposition of
tolls, there is also provision for the opportunity for new
and multiple charges for users of the roadway who do
not already have a prior tolling arrangement with
ConnectEast. It will be provided, as is clearly stated in
the bill, that there will be at least two opportunities for
invoices to be sent out for which there will be charges,
there will be toll administration fees and there will be a
VicRoads look-up fee. We do not know what that last
fee will be, and there is no sign that it will be capped. It
could well be that people in business or tradespeople
who need to regularly move across the road network
could be up for substantial multiple invoices and other
imposts and charges which could quickly mount up on
what should be a free road. This is cause for great
concern.
In my broad-ranging approach to the subject I shall give
another insight into the opportunities for exemption
from land tax on leased or licensed land that will be
available to ConnectEast. If ever the word ‘insensitive’
applied to anything it would apply to the actions of the
Bracks government in giving ConnectEast a very
valuable land tax exemption at this time, which I say is
disgraceful. Land tax is causing an enormous amount of
trouble in our business community, and I shall provide
honourable members with an insight into the impact of
land tax to show how insensitive the Bracks
government is on the land tax question. I is taking
enormous amounts of money from the small business
and business sectors while at the same time it is giving
what are calculated to be huge advantages to
ConnectEast on land tax in respect of this project. That
is at the very best insensitive and a poor move by a
government you would expect to be concerned about its
image and ethics in doing that at this time.
We have no problems with the private sector building
this road, none at all; it is good, fine and completely
acceptable. What is not acceptable is tolls. Frankly if
the government is to be consistent about giving fair and
equitable treatment to business in this state then the
insensitivity of the land tax arrangements provided for
in the bill require a further look. A letter dated 11 April
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from David Russell, senior manager for government
and public affairs at the Victorian Automobile Chamber
of Commerce, expresses concern about this. It states:
A VACC survey of members revealed that land taxes paid by
members had increased by as much as 900 per cent and by an
average of 170 per cent over the past four years.

I also have a copy of a VACC letter dated 6 April sent
to the Treasurer. It gives much more specific
information, but it supports the information I have just
presented to the house. That is a very poor example of
government action on land tax. I call it insensitive.
Mr Viney interjected.
Hon. R. H. BOWDEN — If Mr Viney wants to be
so noisy and interrupt, I ask what his position on land
tax is. Mr Viney is saying, ‘Let them pay land tax, more
tax’. There is not a word from Mr Viney suggesting he
cares about land tax and the devastating effect that the
state government’s position on land tax is having on
business. The level of land tax in this state is enormous,
and Mr Viney and the state government do not care. All
Mr Viney wants is the money so that he can spend it on
his own schemes.
Returning to the bill and ignoring Mr Viney’s uncaring
land tax attitude, there are other concerns we need to
consider. We need to look at being efficient in moving
goods and citizens across the Melbourne road network,
especially the eastern and south-eastern sectors. We
have to compete as a state with other states. We have to
also be mindful that the economy of Victoria is a major
component of an integrated national economy.
We need to move our citizens and goods and provide
services efficiently. It is a factor of the geography and
the design of Melbourne that while we do have a public
transport network it is an inescapable feature of the
development and the construction of this city that we
simply have to have efficient roads. We have to have
high-capacity roads and above all we have to have a
cost profile for our goods and services that enables us to
be competitive in the domestic Australian national
market. We must be sure that the movement of goods
and services, particularly physical goods, across the
Melbourne metropolitan area makes us and keeps us
competitive.
I am particularly concerned that as a toll road this road
will have a detrimental and serious negative effect on
our ability to provide increased employment, job
opportunities and training and efficient movement of
heavyweight containers and freight, particularly from
the south-eastern and southern portions of the city to the
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inner metropolitan, northern and north-eastern sections
of the city.
Let me explain to honourable members some aspects of
that. The past decade or so in the Scoresby and Boronia
areas and the north-eastern sector of the city has seen
the development of many businesses, and many fine
small businesses, which are very competitive, high-tech
and efficient. These are very desirable businesses for
our state and our economy. That is great; it is absolutely
terrific. We have also seen two things occur,
particularly in the last decade, in the eastern and the
south-eastern parts of the city. In the Seaford-Carrum
Downs area we have seen the establishment, the
opening and the operation of many small businesses.
That is wonderful, that is fine. We have seen good,
natural growth, and that is to be supported and
applauded. We have also seen the establishment of
large domestic housing suburbs and the expansion of
areas such as Cranbourne, Carrum Downs in particular,
Lyndhurst and so forth.
We are looking at a situation where because of the
crowding and the expansion of the city people are
moving to the outer areas. Pakenham, Berwick, the
Narre Warren area, Cranbourne through to Pearcedale,
Carrum Downs and Seaford form an arc which has
received a lot of domestic housing. A lot of them are
first homes, and that is easily supportable. It is fine that
we are having all these people move into these areas
because it is developing the economy and providing a
lot of very good dynamics in those regions. We also
have the benefit of the establishment of the many small
businesses that go along with that population base
which is increasing and being developed. Here is the
problem: if you were to examine the traffic patterns in
the morning or the evening, you would find from the
south and the east a lot of people transit to their jobs by
car and other vehicles to the north and the north-east.
There is this north-and-south flow of people travelling
from their homes to their workplaces.
I have spoken many times about my increasing concern
about the congestion on the east–west roads serving this
area — the principal one being the Monash Freeway.
However, if the state tolls the Mitcham–Frankston
freeway and makes it a tollway, it will have a
significant number of negative and unfortunate effects
on the varied circumstances of people who are in small
business and depend on a viable, efficient north–south
connection. For instance, if someone lived in the
Cranbourne, Frankston or Seaford area, or on the
peninsula which is part of my electorate, and their
employment was up around Scoresby, near Boronia or
north of the Monash Freeway, logically they would
want to use the Mitcham–Frankston tollway, but they
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would do so at a cost. Apart from not being fair, this is
an additional cost on families which could be avoided.
In addition, if you are looking at employers who are
considering where to locate a business, our major
airport at Tullamarine is in the north-western part of the
city. We have the Western Ring Road in the
north-western part of the city. We have the Monash
Freeway, once you get clear of the car park that exists
between Dandenong and Warrigal Road of a morning,
serving the western part of the city, although there are
major problems with the West Gate Bridge. Essentially
someone looking to establish a business and provide
employment will have to seriously question whether
they will locate that business in the south or the east
because every time they get onto this road, they will be
slugged.
The development of Stud and Springvale roads over
many years has meant that there is a set of lights at
nearly every major intersection. I suggest to honourable
members that people wanting a north–south route are
not able to use Springvale or Stud roads, as they do
now. That leaves a lot to be desired. However, on a cost
basis, to load the costs onto the business community
and the commuting community is unreasonable. It is
not even fair. I know fair is a strange word to bring into
politics, but it is not fair because people in the western
part of the city do not pay tolls. People in the
Broadmeadows area moving down towards Geelong or
from Werribee up to Broadmeadows and using the
Western Ring Road do not pay tolls. The thinking of
the Bracks government is to penalise the eastern and
south-eastern suburbs with this proposal for the
Mitcham–Frankston tollway.
I am very unhappy that we as drivers in the
south-eastern part of the city will be lumbered with a
substantial amount in tolls for travelling to the city on
two tollways. For instance, someone coming from
Frankston, the Mornington Peninsula, the Seaford area
or anywhere like that and going to town and wanting to
use those tollways at certain times of the day will have
to pay a toll if they join this road from Frankston or
Seaford up to the interconnect with the Monash
Freeway and they will be hit with a second toll when
they get to the CityLink portion of the Monash
Freeway. Someone who wants to use the tollways will
be hit with two tolls — the ConnectEast toll on the
Mitcham–Frankston tollway and the existing CityLink
toll.
I notice that performance standards, as established in
the bill, will be placed on the provider of the services.
According to the second-reading speech:
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The concession deed imposes a performance regime on the
freeway corporation, with penalties for non-performance.

I would like to know what those aspects of the
performance regime are. They are not detailed in any
great way. I would like to know what the times are,
what volume flows have been guaranteed and what the
speed expectations are over a given sector because I can
tell members that on average performance on CityLink
is poor. As a paying motorist I am not happy with the
performance of CityLink. If we cannot get a better
result with this one, then I am going to be very
concerned on behalf of my constituents. It is a good
thing that the bill provides for a performance guarantee,
but if the performance guarantee does not produce a
better result than what appears to be the declining
performance of CityLink, I do not know why it has
been included. I am not happy with CityLink. In my
opinion we are paying more and more for less and
less — but back to the bill!
I could go on for a long time discussing in detail the
integration of the geography, the north–south axis of
this Mitcham–Frankston tollway and about the lack of
opportunity that will result from tolling in terms of
employment and the cost impost on small, large and
medium businesses through extra costs for freight and
the movement of goods and services — but I have
already spoken about that at length.
I have a real concern about that. It disadvantages and
penalises those people who live in the eastern,
north-eastern, and south-eastern parts of our great city. I
think that is regrettable and a shame; it is not a matter
that should be tolerated, but the Bracks government is
committed to it and is blinded by the prospect of
appeasing the situation that it has got itself into. It just
broke its promises.
The major concern about this bill as it is presented to
the community comes back to a fundamental — that is,
that the Bracks government promised the people of
Victoria, and specifically the people in the eastern and
south-eastern parts of Melbourne, that it would build
this road and have no tolls. That was a firm promise by
the Premier and his government. They said, ‘There will
be no tolls’ and that promise was broken.
I know it is said from time to time that members of the
political profession do not enjoy very high regard by
members of the community in terms of their
professional standards, but if there was ever an act that
should not have been done, it is this. This broken
promise will affect so many people over so long a
period that it is no wonder that from time to time the
general community regards people in our profession
poorly. A promise was made that, ‘There will be no
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tolls’. That was clear prior to the election and the
people who voted for Labor Party candidates expected,
and had the right to expect, that there would be no tolls.
A short time — not long — after the election the
Bracks government broke that promise. That was a
regrettable incident not only for its impact on the
community in terms of cost but also because it
denigrates our profession. Every one of us in the
profession of politics is denigrated by the action of the
Bracks government. It toyed with the trust of the people
of Victoria in relation to this, and it denigrated itself
and our entire profession. It is a philosophical point that
could be discussed further, but I use the word
‘regrettable’. Breaking that promise denigrates this
profession and diminishes the level of trust that we
should enjoy as elected representatives of our
constituents. The Bracks government broke the trust it
was given and that makes us less worthy in the eyes of
a lot of people.
The impact of this broken promise and the imposition
of tolls will be shown to be very negative in terms of
the economy of the city, the state, and to an extent the
nation. As honourable members know, I am the
opposition spokesman for ports, and late last year I was
very pleased to see the Bracks government recognise
the future benefit of using Western Port. That is
sensible, logical and very much supportable. As time
goes by and the Western Port area starts to be used with
volume movements of goods, services and freight, there
are two major entrances by road into the metropolitan
area of Melbourne.
One is the Western Port Highway, and I will not take
the time of honourable members on that because there
will be future opportunities for me to talk about it. The
other will be the Mitcham–Frankston tollway. Given
the broken promise and record of mismanagement of
infrastructure projects by the state government, I cannot
understand the logic of loading and handicapping our
import and export businesses with this toll. I am not
aware of any serious plans — and if there are plans, let
me see them — for freight movement and improved
efficiency south of the termination point of the
Mitcham–Frankston tollway at Seaford towards the
Hastings area. The idea of bringing volume goods and
services as well as trucks and heavy equipment from a
wharfage and freight situation, which will inevitably
happen in the Western Port area, into Seaford through
the existing network of roads around Frankston is very
questionable. There are bad designs and not much
capacity for this extra heavy load.
Looking at the inadequate infrastructure now and the
lack of planning that appears to be the case between the
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Hastings and the Seaford point of commencement of
this project, I cannot quite believe that the Bracks
government is now going to load the Victorian
community with a cost adder such as substantial tolls
on this entry point in order to use the Mitcham–
Frankston tollway. It discriminates against the people
who live in the east, the north-east and the south-east. I
believe it is totally discriminatory not only in cost but
also in its timing. It is going to take longer than
imagined. It was supposed to have been opened earlier
than 2008, but now it is supposed to be opened in 2008.
I was listening to ABC radio this morning — sorry, I
was listening to a commercial radio station — —
Mr Smith — You wouldn’t listen to the ABC!
Hon. R. H. BOWDEN — I occasionally listen to
the ABC, Mr Smith, but this morning I was listening to
a commercial radio station. They were saying
something about a rumour file. A lady on this rumour
file said, ‘I want to make a point about the
Mitcham–Frankston project.’ — I had nothing to do
with this; I was just driving the car — ‘Where are all
these jobs?’. She said that applications had been made
but that no-one was aware of any jobs being created so
far. As a coincidence I thought that was quite
interesting.
The point I am making is that if we are on to jobs, this
will not be a job generator after construction. After
construction the Mitcham–Frankston tollway will be a
handicap because it is going to increase the costs of
moving goods and services from the south to the north
and the other way around. My major concern is that the
Bracks government has the naive belief that the
community will forget the broken promises it made.
The Bracks government believes it can go to an
election, make a promise and then break it without
penalty. That is inexcusable. In the context of this
project it will pay the ultimate penalty and lose office,
which is good. The government’s attitude seems to be
that this road is necessary but the government does not
really want to understand and take responsibility for it
in a fiscal way. I suggest that the state government has
been absolutely irresponsible in not understanding or
not accepting the commonwealth’s contribution. There
is a great deal of money available from the
commonwealth; the figure I have is $565 million. The
Bracks government is refusing to accept that federal
contribution towards the road. The taxpayers of
Victoria are being short-changed by the Bracks
government by $565 million. Any way the Bracks
government wants to dress that up, it cannot do so.

MITCHAM-FRANKSTON PROJECT (AMENDMENT) BILL
Thursday, 21 April 2005

COUNCIL

Whether we are talking about the Boronia, Scoresby,
Mount Waverley or Dandenong areas does not matter.
It all comes back to the Bracks government breaking its
promise. It is not prepared to give the people of Victoria
the benefit of federal money to the extent of at least
$565 million. The Bracks government is willing to load
up the cost profile of businesses in the north and south
of the city, in the eastern, south-eastern and
north-eastern sectors of the city with extra cost imposts
for moving goods and services. It is almost something
one cannot understand.
There is one faint glimmer of hope and one positive
aspect of this bill, though. There will be the Southern
Dandenong bypass. It is good to see that that will not be
tolled.
Honourable members interjecting
Hon. R. H. BOWDEN — I am surprised because of
the arrogant attitude of the Bracks government in
relation to tolls. It beats me why it was not tolled, but I
am glad it did not toll it. It is good that the Dandenong
bypass will be constructed as part of the project.
Over a period of time since 1999 the Bracks
government has illustrated interesting characteristics in
relation to surface transport, road transport and the use
of vehicles in this state. Firstly, there appears to have
been very minimal investment in construction of major
highways and freeways from 1999 until now, yet the
government has received a great deal of money through
the various taxation programs and regimes. If you live
in the east and south-east you have to wonder why there
has not been more done to date.
Secondly, looking at the planning for roads and
construction of roads in the east and south-east in
particular, the Monash Freeway is a classic because
there has been very little, if any, increase in capacity
over a long time.
Thirdly, I come back to the Monash area. As I
understand it, in the original design where the
Mitcham–Frankston freeway crossed the Monash there
was to be no interchange. There is now.
Lastly, in looking at the big picture you get the feeling
that there is no real interest, thrust or general desire by
the Bracks government to improve transport in the
northern or southern sectors and accommodate the
growth in traffic, freight and movements. I would call it
neglect by the Bracks government for the road transport
needs of the people of the north, east and south-east.
The neglect is manifestly underlined by the breathless
arrogance of the Bracks government by promising to
build this much-needed road — the
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Mitcham–Frankston or the old Scoresby freeway —
and then lying to the electorate by saying, ‘We will do
it but there will be no tolls’, and then immediately
putting tolls on. Having neglected the transport road
needs of the city in this sector since 1999 it compounds
that error through its arrogance and dumps tolls on to
the electorate at large.
Whether you live in the north, the Dandenong area, the
southern area or the Mornington Peninsula it comes to
the situation where you have to form a conclusion. The
conclusion is the Bracks government does not care for
motorists other than as taxation providers. The
government’s record at managing infrastructure is poor,
and it does not care about improving road capacity or
efficiency. You have to conclude the Bracks
government will continue its tax take. And when it has
the opportunity to do something worthwhile for the
constituents in the sector of the city we are talking
about, and for the eastern regional people, too, the
government dumps it into a financial model that
involves taxation and tollways. I am just appalled at
that. It is regrettable and reprehensible and proves that
the Bracks government, when it comes to road transport
issues, cannot be trusted. The Bracks government
cannot be trusted; it lied to the electorate; it told people
there would be no tolls and yet there are tolls to be put
on this roadway.
This bill is one that should never be before us. The
Leader of the Opposition in the other place, Mr Robert
Doyle, on 23 March issued a press release under the
heading ‘Labor’s tollway of shame’, and I think that is
a very good description of what this situation is. It is a
tollway of shame. It should have been a freeway of
pride, but it turns out that it is going to be a tollway of
shame. If any government members would like a copy
of Mr Doyle’s announcement I would be very happy to
provide it because in that press release there is ample
evidence and reasons as to why the Labor Party cannot
be trusted when it comes to road construction. It cannot
be trusted on quality, quantity or cost.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a contribution to the
debate on the Mitcham-Frankston Project
(Amendment) Bill. The Nationals have a position on
this bill of not opposing it. We see this bill as a bill of
work in progress and a facilitation bill. I am not going
to attempt to go through the purposes of the bill which
are quite substantial if you list all of them. However,
again I make the point that we in The Nationals see it as
a work-in-progress bill and one that facilitates the
process of this particular project.
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As usual we have consulted widely amongst a large
number of people and we have received some
comments back. One of the most pertinent responses
was from David Cumming from the Royal Automobile
Club of Victoria. David Cumming is always quite
reliable in giving the views of the RACV to The
Nationals and, of course, they are the views of a large
number of people in Victoria because of the RACV’s
large membership base. The Bracks government has
taken quite a tortuous track in the lead-up to discussing
this particular project today.
Mr Viney — You are going well, Mr Bishop!
Hon. B. W. BISHOP — I could not really help it,
could I? But if Mr Viney listens carefully I am sure he
will gain some information from my contribution. I
thank him for giving me the opportunity of repeating it
once more.
The Bracks government began trumpeting and
posturing on this particular project and, as we all know,
there was no suggestion of a Bracksflip at that
particular stage. If my memory is right, the bill that we
talked about in May 2003 was the Southern and Eastern
Integrated Transport Authority Bill. Again, if my
memory is right, it must have been around about this
time of the year because it was budget time when the
bill was introduced in a fair sort of a rush.
Honourable members interjecting.
Hon. B. W. BISHOP — If members listen intently I
am sure they will get the position of The Nationals. I
invite interjections because that will make our
contribution even more understandable. As I said, that
particular bill was introduced in a rush and the
timetable failed, and the government had to let on in the
budget processes that it was going to toll this particular
project.
Our position in 2003 was not to oppose the bill, but to
wait for more detail which we thought and still
maintain was a very reasonable position. We then had
the introduction of the Mitcham-Frankston Project Bill
last year. We opposed that bill on a matter of principle,
firstly, in relation to the backflip by the government on
tolls and, most importantly, because we had no details.
We had no detail in that bill about this particular
project. We had no concession deed; the concession
deed was tabled later. When the CityLink project was
being established and the bill was debated in this place,
all of the concession deed was in the bill. Every
member of Parliament had an opportunity to closely
examine that particular issue and debate it in the
Parliament.
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I remember well, as if it were yesterday, sitting here
during the committee process, when the Honourable
Bill Baxter, who was the responsible minister at the
time, sat in that chair at the table. I believe it was
18 hours of committee work that we went through. The
then shadow minister for transport in the other place,
Mr Batchelor, who is now the Minister for Transport,
was sitting in the gallery running messages down to
then opposition members of this house so that they
could put the Honourable Bill Baxter to the test — and
put to the test he was. I am sure my memory serves me
right that he did not fail once. He did a magnificent job
during that committee process and that was brought
about because the Parliament itself had the opportunity
to overview the concession deed in this place, had a
chance to talk about it and had a chance to suggest
amendments to it, whereas this time around we have
not. It resides somewhere else; you have to go and read
it and it is a much more difficult process to get it
changed.
Hon. P. R. Hall — Mr Baxter was very open,
honest and accountable.
Hon. B. W. BISHOP — Thank you, Mr Hall, for
that interjection. There is no doubt that this government
could learn a great deal from the way the Honourable
Bill Baxter and the government of the day treated that
process as we debated it. It is interesting that many of
us think, as these projects come up, that what goes
around comes around. However, we did not get the
chance to debate the concession deed either in the other
house or in this one.
It is interesting to note that on the subject of major
projects — of course, this is a huge project — the
government has not done too well on major projects. In
fact, we have seen a change of ministers responsible for
major projects, and we in The Nationals welcome the
fact that the Leader of the Government, Mr Lenders,
has now picked up responsibility for major projects,
because we in this house can now engage him on
various issues that we did not have the opportunity to
do before.
Hon. P. R. Hall interjected.
Hon. B. W. BISHOP — As Mr Hall says, he can
hardly do worse than the past Minister for Major
Projects; I think that is true. We welcome our capacity
to talk about major projects in this place.
I will come back to discussing this bill. We have been
through most of the broken promises, and I listened to
the Honourable Ron Bowden as he made his
contribution. This has not been the only broken promise
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perpetrated by the Bracks government. It is a major
one, we understand that, but for the electorate that I
share with the Honourable Damian Drum the
government promised a return of the passenger train. I
think it is fair to say that the member for Mildura in the
other place would have won that seat on the promise of
the return of the passenger train — but we are still
waiting.
There has been no sign of the passenger train; we are
still waiting for it. Perhaps we cannot get that back until
the railway line is fixed up! The announced promise in
2001 was that the railway line would be fixed up by
2002. In fact, the government allocated $96 million to
that task — but I wonder where it is now? I hope the
$96 million is still available because it was allocated
specifically.
There are a couple of broken promises. Promises to my
electorate have been broken — I cannot let this go past;
and I am sure Mr Viney would understand why not —
and my examples are just a couple of them. What do
we have instead? The promise of a toxic waste dump
right in the middle of our food bowl is hardly fair
treatment by way of major projects from a government.
In relation to the Mitcham–Frankston tollway, we in
The Nationals believe we have made our stand in
principle against the government’s backflip — the
Bracksflip, as we call it — and we have also made it
very clear that we have no in-principle problems with
tolls. I am sure, and we as a party are sure, that the
people of Victoria will remember those broken
promises. It does not matter which ones they are; we
have just talked about them, and the list goes on and on.
I am sure, and my party is sure, that the people in the
Scoresby corridor will well remember these broken
promises — and so they should.
In an aside just a few moments ago the house was
reminded that the Scoresby or Mitcham–Frankston
freeway has now been turned into the EastLink
motorway. We do not know whether that is a name
from the people who are doing it or whether the spin
doctors have suddenly decided that that is to be the new
motorway’s name. Perhaps in his contribution
Mr Viney might be able to enlighten us, which I am
sure will shortly follow.
I come to the position that the government is going to
build this particular road as a toll road. We have some
real reservations about how this will work, and in our
previous contributions to debate on bills passed we
have raised this issue. Should it be tolled? Some people
would argue it should not; some would argue it should.
We also would ask the question on and would
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challenge the viability of the tolling of the road simply
because it will be a different structure than CityLink
and will offer much more opportunity for people to use
alternate routes and roads than does the CityLink
tollway. In fact, that is the issue we are concerned
about: how will the government viably manage to toll
the road? But that is the government’s decision to
make. It is in government and has made its decision. I
will be interested to see how it does that.
The concession deed that we are concerned about was
tabled in November 2004. We still strongly believe that
that should be part of the bill. It is a huge document; I
think it is in three volumes. Some people have trolled
through it, and we have lifted some information from it.
I will not go into detail about that today, because it is
available for people to look at if they wish.
How the tolls are established are in the concession
deed, if anyone wishes to look at it. The length of the
concession deed — 35 years, as we understand it —
and how toll increases are to be managed are also
disclosed there. There is a lot of other information in
the concession deed, if you are prepared to troll through
it. But The Nationals again make the point that the
concession deed is not available in the Parliament; it is
not available for us to debate as we consider legislation
dealing with a major project for the state of Victoria.
We have noted the documentation in the concession
deed. Most of it and the assumptions in it will be tested
in history, and a lot of that will revolve around the
usage level of the tollway the subject of the bill. We
want to ensure that in the process of it being built the
Bracks government does not pump prime that tollway
to make it a viable concern. We want to ensure that the
government does not channel funds from our country
roads into this particular project so that we would lose
out — simply because of its attitude on how it will
manage this project.
As I said, a few questions have been raised with us in
between briefings over this issue. One was from David
Cumming of the Royal Automobile Club of Victoria.
David is always quite reliable in bringing forward the
views of the RACV and handing them on to us so that
we can put them on the public record.
One of the RACV’s first concerns was that it has some
difficulty with the privacy issues concerning the ability
to access personal information on road users in order to
seek the payment of their tolls. It asks:
What is the reason for the change from the system that applies
with CityLink?

And:
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What privacy safeguards will be put in place?

In the processes, which I am sure all of us go through,
we went back to the department and it gave us the
response on that. The response from the government is:
The usual privacy safeguards apply to the use and disclosure
of personal information for the purpose of seeking payment
for tolls. In Victoria the relevant piece of legislation is the
Information Privacy Act 2000.

It further states:
The use of personal information by EastLink is covered by
the information privacy principles to the extent that they
apply.

It further advises:
The bill provides that if EastLink becomes bound by a code
of practice under the Commonwealth Privacy Act, the
Information Privacy Act 2000 does not apply to EastLink.
The EastLink model is fairer —

the government suggests —
than CityLink as drivers may be issued with two invoices,
giving them more opportunities to pay the toll, before the
matter goes to enforcement. To implement this model, the
company must obtain a driver’s name and address from
VicRoads prior to the enforcement regime …

The second issue the RACV raised was the issue of the
administration fee that will be charged by VicRoads.
The response from the government is:
The VicRoads look-up fee will be a pass-through of costs
only. This amount will be itemised on all invoices issued, as
required by the act. The amount of the look-up fee has yet to
be determined.

So we are a bit in the dark on that still, but no doubt that
will be established further down the track. It further
says:
Under the EastLink model, road users will have two
opportunities to pay the toll plus administrative charges, that
is, the invoiced amount. A summary of the total cost to a user
of EastLink for non-payment of a toll, including penalty
amounts, is set out below.

It then states that if the toll is not paid, the owner is
issued with a first invoice for the toll plus a $4 toll
administration fee and the VicRoads look-up fee. If the
first invoice is not paid in 14 days, the owner is issued
with a second invoice for the toll. The toll
administration fee is doubled to $8, plus there is the
VicRoads look-up fee. If the second invoice is not paid
in 14 days the owner is issued with an infringement
notice for a penalty of $100. There are still a few details
to be tidied up.
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At least the department and the government have come
up with the answers to the questions asked by the Royal
Automobile Club of Victoria. The RACV was also
uncomfortable with the cap on poor performance. Once
the cap is reached there is no incentive to improve
performance. The response from the government was:
The performance incentives regime is described in schedule
5 of the concession deed.

You would have to slog through the concession deed to
find that. The government also said:
This regime is a strong improvement on the CityLink model,
with significant incentives to meet target performance in
51 separate categories. Key performance indicator (KPI)
‘points’ are amassed for failure to meet those targets. The
points are totalled annually and a ‘KPI credit’ sum becomes
payable based on the total number of points. KPI credit can
range from $2.5 million (500 points) to $15 million(2000
points). These numbers are subject to annual indexation as
from 2008.
It was considered that $15 million per annum was adequate to
deal with non-performance. Non-performance that would
cause the ‘cap’ to be exceeded would likely constitute
breaches of the contract.

That fulfils our responsibilities following the request to
us by the RACV, and I have put that on the public
record.
There has been substantial media play in relation to the
Liberal Party’s view of looking to buy back the
contract. From The Nationals’ point of view, we
understand that the Liberal Party is doing substantial
research on that issue. That is its decision, and we
understand its position. As a party we would be very
interested to see what it ends up with from that
research. We also consider this bill, which as we have
said before we see as a work in progress, an enabling
bill, would not preclude the Liberal Party from
proceeding if it wishes to buy back the project. Our
stance today is a practical one. Over time we have
strongly objected to the backflip of the Bracks
government. We believe people will judge the
government on that issue quite hard. As I said before,
we have no objections to tolls in principle provided our
people in rural and regional Victoria can get easy
access to those particular facilities without too much
trouble. We ought to remember that during all this
process the Bracks government tore up a contract with
the commonwealth, as Mr Bowden also referred to in
his address. The government let a substantial amount of
money slip — well over $500 million. I can remember
the debates we had on that. The Bracks government had
a fair bit of cheek in saying, ‘You can give it to us
anyway, and we will spend it where we think we
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should’. That was not acceptable to the commonwealth
and that position remains where it is.
We in The Nationals believe we have made our point
on this particular issue. The government has made a
decision to toll the road. That is its responsibility. We
note that there has been a cost blow-out on this new
road. We understand it is now out to $2.5 billion. We
suspect that over time the government will struggle to
make tolls work on this facility. I have been through all
of that before in contributions I made in this house in
days gone by. We will closely watch how the
government manages this process, particularly the
interface between itself and the private sector. It is fair
to say it has been hopeless in the past in managing that
interface. The Spencer Street project has blown out in
cost unbelievably. We have seen other projects like the
regional rail project — the slightly faster rail project —
blow out hugely in its cost structure with very little gain
for the people in our communities. Although we are
aware this facility has a different structure from those
other projects we still think it will test this government.
The government has been found wanting in the past.
From our position it is simply a pragmatic and practical
decision by The Nationals not to oppose this bill. We
will watch the progress of this huge infrastructure
project in Victoria with a great amount of interest.
Mr VINEY (Chelsea) — I am very pleased to speak
in support of the Mitcham-Frankston Project
(Amendment) Bill. I will pick up on Mr Bishop’s
contribution first. As he pointed out, it is fair to say this
project has a long history. It has a much longer history
than Mr Bishop pointed out. As I have mentioned in
this house before, I visited the State Library of Victoria
in Melbourne some months ago and had a look at the
old copies of the Melway street directory. The first time
this project appeared in the Melway was in the 1967
edition, when Henry Bolte was Premier of this state.
Henry Bolte did not build it, nor did his successors
Dick Hamer, Lindsay Thompson, John Cain, Joan
Kirner or Jeff Kennett.
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most promised road in the history of this state. Since
1967 it has been in every edition of the Melway, and in
that time every Premier has said, ‘Yes, it is a good road;
we should build it’, but not one of them has had the
courage to put up a project that can succeed. Not one of
them, until the Bracks government arrived, had spent a
single dollar on delivering this project.
Opposition members can go on and talk about broken
promises, but this government is delivering on the
fundamental commitment to deliver this road. We have
all acknowledged our regret over the change of
commitment as to how it is funded. In the first
contribution I made in this chamber to a debate on this
project after the change of policy I said I was sorry, as
the Premier has done.
The point is that the bigger promise was to deliver this
project, and an even bigger promise was to deliver to
Victorians a more financially responsible state — and
that is the major promise. It’s a bit rich for opposition
members to come in here and talk about broken
promises after their federal colleagues had made
rock-solid or iron-clad guarantees on Medicare. This
government is delivering this project for the people of
Victoria, and it will provide benefits.
I want to touch briefly on the contribution made by the
Honourable Ron Bowden, which, frankly, was just
silly. He put forward propositions that somehow
building a new road, a new freeway or a new major
motorway from Mitcham to Frankston was going to
make travelling on Stud and Springvale roads more
difficult; that was the logic of his argument. Many
members sat here listening but struggling with that
logic. How on earth can building a brand-new road
make existing roads more difficult to travel on?

No funds were allocated to this very important project,
but the Premier is going to build it. After all those years
of promises across many governments, several premiers
and countless transport ministers — including the
Honourable Bill Baxter, a former roads minister — this
government is finally going to deliver this project for
the people of Victoria.

He also put forward an argument that somehow or other
delivering a much more efficient system of transport
along the eastern corridor was going to add to the cost
of business in Victoria. He argued that providing a
brand-new road through the biggest road project in the
country, a far more efficient system of delivering goods
and services and a more efficient means of transport —
which would reduce fuel consumption and give people
faster access to their workplaces and across an area of
Melbourne that has a population larger than that of
Adelaide — would add to the cost of doing business. It
was a completely illogical argument.

During that time probably many prime ministers have
participated in making such promises, so when
members of the opposition come in here and start
talking about broken promises, let us look at the litany
of promises to build this road. This must have been the

Then he put up the supposed criticism of this
government on the land tax decision — that is, that land
tax will not apply to this project. I am not quite sure of
the position he took on CityLink because it does not
pay land tax. When opposition members were in
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government they set up the CityLink project, and it
does not pay land tax. We all understand that if land tax
were to be applied to this project, it would result in
higher tolls. Mr Bowden’s contribution was the most
illogical presentation that this chamber has had so far
on this very complex project.
Mr Bishop also talked about the need for country
projects, and he listed a number of them. The fact of the
matter is that if this project had not been tolled, given
the federal government’s absolute and shameful
withdrawal from the agreement we had reached of
50 per cent of the total cost of this project — the federal
government’s shameful broken promise! — this
government would not have been able to deliver any
projects in country Victoria. The Nationals well
understand that, because they have announced they do
not support the Liberal Party’s current position of a
$7 billion nationalisation of a private project. It is a
little bit unusual that the Liberal Party is proposing the
nationalisation of a private project.
The Nationals well and truly understand that it is not
possible to nationalise this private project and to buy it
back. If any future Liberal government — God help
us! — were to get back into office in Victoria and
attempt to buy this project back, it would mean the end
of all investments in country and regional Victoria. It
would mean we would not be able to invest in our
schools and hospitals. Government members know that
opposition members are true to form, because that is
where they would find the savings to buy back this
project. They want to buy their seats in the eastern
suburbs by running down all our facilities and services
across health, education and police — all the things
they did during the seven years they were in
government between 1992 and 1999. That is what
would happen if the Liberal Party came in on this
matter, and The Nationals well understand this.
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cost of what would have been the toll charge. If
someone does not have a tag system, it would be the
cost of that plus a $4 administration fee plus a look-up
fee. People will have 14 days to pay those fees, and
there will be an additional $4 administrative fee if it is
not paid within 14 days. It is only after 28 days — that
is, the expiry of the 14 days after the second notice —
that any fine will apply.
Mr Bishop brought up the issue of the look-up fee, and
whilst I am not able in any way to advise the house of
what that fee is, it would be a matter of cents rather than
dollars. I am advised the look-up fee by VicRoads in
relation to this matter will be minimal.
The legislation before us, as Mr Bishop quite accurately
pointed out, facilitates this project. It is process
legislation that facilitates this project and makes sure
that it is able to proceed in accordance with the
agreement reached between the government and the
ConnectEast consortium that bid for the project.
The project will deliver great benefits to Victoria, and
particularly benefits to people in the eastern suburbs.
Although its principal function is the moving of
vehicles, cars and trucks along the very important
eastern corridor, which of course in turn will deliver
economic benefits to the people of that corridor through
increased economic activity and jobs, it will also deliver
improved public transport benefits, with $20 million
allocated for the upgrade of four railway stations and
SmartBus operations within that region.

I want to pick up on one point raised by Mr Bishop in
his contribution. He raised the issue of the look-up fee
and the question of what it might be. He quite
accurately outlined elements of this bill that relate to the
tolling and the means of charging a fee. This is a
substantial improvement on the original CityLink
project. People were issued with $100 fines if they had
not paid their fee by midnight of the night they had
travelled on it. That was changed through some
negotiations with CityLink once the Bracks
government came into office. People now have three
days to pay and can only incur a lower fine.

It is a project that is delivering; it is a project that is
delivering the important additional infrastructure in the
Dandenong southern bypass; it is a project that will
provide a significant economic benefit to the people of
Victoria; it is a project that the people of Victoria will
get behind; and, of course, it is a project that the means
of payment for its construction has changed. It has
changed because of a number of factors: firstly, because
the federal government reneged on its agreement to pay
50 per cent of the project as a road of national
importance; and secondly, because the Kennett
government’s privatisation of public transport in
Victoria, particularly the rail system, was a total
disaster — such a disaster that one of the companies
involved simply walked away from its contract and
agreement. That left Victoria with a $1 billion hole in
public transport costs — I think the updates are more
than that — in the operation of our public transport
system in Melbourne.

However, the tolling system to be put in place for this
project, which is the substance of this bill, will be
significantly better than that of CityLink. It will be the

The federal government reduced its contribution from
what would have been 50 per cent of the project, which
should have been around $1 billion to $1.25 billion, and
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capped it at less than $500 million. I think it may have
increased its offer a little now, a minor increase from
the $425 million at which it was capped at first, but it is
still less than 25 per cent of the total cost of the project.
That issue together with the failure of the Kennett
government’s privatisation of our public transport
system in Victoria were the two key factors that drove
this government to look at the arrangements for
delivering this project and the way it would be paid. As
I said at the outset, numerous governments have made
promises and not delivered on this project since the
publication of the 1967 edition of the Melway directory
when the project first appeared. They were the Bolte
government; the Hamer government; the Thompson
government; the Cain government; the Kirner
government and the Kennett government. None of them
delivered it. The Bracks government is delivering it —
it is delivering a long-promised, probably the most
promised, road project in the history of this state. It is
delivering the most significant road project in Australia,
and it is delivering it with tolls.
Although the Howard government is prepared to fund
toll roads in Sydney, it is trying to punish the people of
Victoria and is not prepared to return to the people of
Victoria the road funds they pay in taxes. It ought to do
so and should honour its commitment to the people of
Victoria as the Bracks government has done in
delivering this project.
Hon. A. P. OLEXANDER (Silvan) — Whichever
way you look at it and whichever way the Labor Party
tries to paint it, this is a very bad piece of legislation
and very bad news for people in my electorate in the
outer east of Melbourne. It is a shameful piece of
legislation for the reason that it represents what has to
be one of the most incredible hoaxes that has been
perpetrated on an electorate in living history. People in
my region are incredibly angry about the legislation and
incredibly angry about the Bracks government’s
position on the Mitcham–Frankston tollway, not only
because of the obvious financial penalties that they will
have to pay for at least the next 30 years, not only
because it is bad for families, bad for business and bad
for the family budget bottom line, but because they
were lied to. They were held out a promise, a solemn
pledge, by the Bracks government in 2002 that the road
would be built by 2008 and that it would be toll free.
That was the specific promise that came from the lips
of the Premier of this state to people in my region, and
the people in my region took the government on trust
and returned a very large number of Labor MPs into
this Parliament both in the upper and lower houses who
would not ever have been elected, not in a million
years, unless people had taken the Premier on trust.
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That is exactly what they did. That trust was most
cruelly betrayed very shortly after that election
campaign when the Premier blithely issued an apology
by saying, ‘Sorry, we had to have a change of plans on
this, we regret it’. That regret has been echoed in this
chamber today by Mr Viney. People on that side of the
chamber should be ashamed of themselves for their
performance on this issue and of the great hoax that
they perpetrated on Victorians, particularly people in
the outer east and the south-east. It is a disgrace and it
should not have happened.
We know now that it was not just a change in policy
because of financial pressure that led the government to
this position. We know it. Even as the Premier was
singing loud and long during the election campaign
about no tolls, and even as every Labor candidate was
printing their brochures promising ‘No tolls — solemn
pledge’ to people and asking for their votes in return,
we know that the Premier was secretly planning toll
options for this road. It is a fact that freedom of
information documents show that before that promise
was made the Department of Premier and Cabinet was
investigating several different options for tolls. What
did the government do? It told a lie. The promise was
never meant to be implemented. The government
always knew that it was going to impose tolls on this
road and perpetrated an incredible lie on those people
who trusted it and took it on trust.
People who were elected in this Parliament increased
the government’s massive majority, and that was a very
dishonest and deceitful act perpetrated upon the people
in the outer east and south-east. We will not forget it.
For that reason we oppose strongly this shameful
legislation. It is shameful that the government has the
temerity to come into this place and accuse the federal
government, which has been the honest broker all the
way through in this deal. It had a memorandum of
understanding with the state government, signed by the
Minister for Transport in the other place, and the
federal coalition government, signed by the federal
transport minister, John Anderson. That agreement was
very specific that the commonwealth would fund half,
50 per cent — not $200 million, $420 million or
$565 million, the figures bandied around by the
government. The actual memorandum of understanding
says 50 per cent of the cost of that road if it is not tolled,
if it is built as a freeway.
Hon. Andrew Brideson — That is still on the table.
Hon. A. P. OLEXANDER — That is still on the
table, Mr Brideson. The federal government has been
the honest broker in this regard. Mr Viney’s claims in
this chamber that the federal government was
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responsible for reneging on this deal are shameful and
false. He should be held to account for those comments
because history and the agreement itself show that is
completely untrue. Paragraph 2A of the memorandum
of understanding regarding commitments on the parties
says that the commonwealth will provide financial
assistance to Victoria with a maximum of 50 per cent of
the government costs for its construction. It is a
maximum of 50 per cent, so the commonwealth was
clearly committed to fund half of it no matter what its
cost was, whether it was $700 million, $1.4 billion or
$2 billion. That 50 per cent was given on the basis that
the road would not be tolled. When the government
shamefully went back on its word about the no tolls
pledge, when it decided that it was going to charge
people in the east and south-east for the next 30 years to
pay for this project, the commonwealth rightly said,
‘Hang on a minute, we have an agreement with you and
the agreement was a toll-free freeway; we are not
providing you with that money until you live up to your
word, until you keep your word’.
To this day the Bracks government has refused to keep
its word on this project. Those are the facts of the
matter. For government speakers to come into this place
and try to tell us that it is the federal government that
reneged on this deal and necessitated the imposition of
tolls is an absolute and utter disgrace. It is a lie, and it
should not be tolerated by any right-thinking member
of this chamber.
Probably five or six names have been applied to this
tollway. We have had the Eastern Freeway, we have
had Scoresby, we have had the Mitcham–Frankston
tollway, and now we have EastLink. It really does not
matter how many spins the government puts on this or
what it calls it. It should probably more appropriately
call this road Pinocchio link, because Pinocchio was
another character who decided to tell porkies
throughout his life. One of the things the government
has done here is tell a massive lie about how this project
came about and why it is being tolled. We oppose this
legislation on that basis. We oppose Pinocchio link!
Upon our return to government we will work with
interested parties to renegotiate this contract and ease
the financial burden on families and businesses in the
east and the south-east. That is a firm commitment and
a firm pledge. Unlike this government we will keep our
word to Victorians.
Many Labor members representing areas in the eastern
suburbs and who were the beneficiaries of this lie have
tried to tell communities in the east that the tolls are a
good thing. They say, ‘Tolls are good, prove us wrong’.
I will never forget the brochure and the invitation to a
meeting that was extended to people in the eastern
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suburbs by the members for Bayswater and Kilsyth in
the other place, Mr Lockwood and Ms Beard. How
insulting it was for the government to promise people
one thing while knowing it was never going to deliver
on this and for it to then break its promise and turn
around to those same people — the aggrieved people
who took the government on trust — and say to them,
‘Tolls are good, prove us wrong’. It has been an
amazing performance on this issue from this
government and those Labor members in the outer east.
Those members will pay the price on this issue. They
know there will be a consequence for the incredible
hoax they helped the government perpetrate on their
constituents. Their constituents will not forget. It is not
just the fact that under this government they will be
required to pay tolls for the next 30 years; it is the fact
that they were betrayed and their trust was broken in the
most incredible way. To add insult to injury, they were
then told that they should not feel aggrieved about it.
They were told, ‘Tolls are good, prove us wrong’. This
is the most disgraceful performance I have seen from a
government.
Those Labor members in the outer east would be
experiencing a great deal of trepidation about what is
going to happen in November 2006, and so they should.
It is not just the southern and eastern corridors, but
there are probably about 10 seats there. The
constituents of those 10 seats will come to the
conclusion that it is not worth returning a Labor
member at the next election. However, I think the
implications of this go much further. This crystallises
the Bracks government’s approach on so many
issues — that is, break your word, do not tell the truth,
misrepresent the facts. It does this in so many policy
areas. People are awake to this after six years of it in a
range of policy areas, not just on the
Mitcham–Frankston tollway. People know that this is
the form of this government, and it will be held
accountable for it. Every time the government brings
legislation of this nature into this place, it reminds
people yet again. Every time we see the sort of spin
coming from the government that we have seen in our
local region another flood of protest and another flood
of objection comes from our constituents. They will not
forget, and they will support the Liberal Party’s
commitment to renegotiate this contract upon assuming
government in November 2006, as we will do.
This is basically machinery legislation making
arrangements for the payment of tolls — 30 years of
them for people in my electorate. For a 20-year-old
living in my region who was beginning work and who
would use the tollway during the week in a normal
working life this represents about an $80 000 bill over
the course of their lifetime. It is a similar story for a
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new student coming out of university or for a family if
dad has a car to go to work and mum has a car to ferry
the kids around. The government does not seem to
understand that the outer eastern suburbs will not be a
better place for families under this tollway; it will be
much worse.

Hon. B. N. ATKINSON (Koonung) — This is the
one that will not go away for the government. The
Scoresby freeway is a development — —

Businesses in our region have already indicated that
they are moving out and relocating to where the roads
are free and better, and where they have closer access to
the airport. They are moving to the west and to the
north. Investment has been lost from the eastern
suburbs to places where it is cheaper, quicker and easier
to do business. Business does not want these tolls
either. The consortium building Pinocchio link
probably wants them because it is going to make a lot
of money out of a lot of people for a very long time.
Mrs Holmes a Court and her Labor Party friends in the
business world might like this very much but none of
the small and medium-size businesses in my electorate
like it. They hate it. They know it will add to their costs.
They know it will add to their bottom line, and that is
the problem.

Quorum formed.

We will have a community lumbered with paying for
this when it should never have been lumbered with
paying for it. We will have a situation in Ringwood
alone where you will pay half of the total toll for the
24 kilometres of this road when you travel 2 kilometres
in Ringwood. That is a completely unfair situation. The
way the tolling will be set up means people who live in
Croydon, Croydon Hills and Ringwood and want to use
the tollway to get to and from Ringwood and those
areas — 2 kilometres — will pay half of the total toll
for the whole 24 kilometres. It is completely unfair.
People in the Ringwood area are aghast at this. They
cannot believe this will be the situation that faces them
under the tollway proposal. Of course people are going
to avoid that road. It will create rat runs out of a range
of alternative arterial roads. This in turn will place
enormous pressure on local government, which will
have to pick up the slack.
We oppose this legislation on the basis that it is bad for
our economy. It is bad for people’s faith in the
democratic system. It represents an insult and a lie to
the people of the east and the outer east. We will make
sure that we remind our constituents time and again
about the great hoax perpetrated upon them by the
Labor Party. We in the outer east look forward to
November 2006 because that is when the electorate in
our region will be vindicated. We will throw these
Labor members out.

Hon. Andrew Brideson — Acting President, I draw
your attention to the state of the house.

Hon. B. N. ATKINSON — I find it quite
extraordinary that government members do not all sit in
on a debate such as this, given the importance of this
particular issue to the eastern and south-eastern suburbs
in particular — indeed, a project that I would have
thought was at the very core of this government’s
credibility. You would expect that members of the
government would be sitting in the chamber trying to
express some degree of support for a position that
certainly we on this side would argue is almost
unsupportable.
As I said at the outset, this is the issue that will not go
away for the government. This is the government’s
nemesis. Indeed, the Scoresby freeway has dogged this
government from the time it was elected in 1999, when
its policy was to not build that freeway at all. I find it
rather contrived that someone like Mr Viney has talked
today about how wonderful it is that this government is
going to build the freeway.
One needs to look at major infrastructure projects as a
sequence of projects. There would have been no point
in building the Scoresby freeway ahead of the Eastern
Freeway, which the Liberal government had built to
Doncaster. It is interesting to note that the Cain and
Kirner governments, as a matter of policy, then stopped
construction of the Eastern Freeway at Doncaster and
said, ‘We will not build any more freeways’. That
became the end of the road.
Indeed, Labor also established what was then called the
South Eastern Freeway and created a project which was
totally inadequate in terms of a road that was supposed
to be part of the freeway network — a freeway with
traffic lights! It provided no traffic solutions for the
eastern and south-eastern suburbs. It was an absolute
joke! But it was very much a testament to the Labor
Party’s commitment to policies on freeways and
transport movement — indeed, it failed to recognise the
economic importance of our road infrastructure to start
with.
It would have been an absolute nonsense to build the
Scoresby road ahead of the Eastern Freeway. Who built
the Eastern Freeway extension to Nunawading? The
coalition government. When the Honourable Bill
Baxter, a member of this house, was the minister
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responsible for roads he had a great deal of work to do
in re-establishing those plans to extend the Eastern
Freeway and to actually start to make some sense of our
road network. He also, of course, had issues to confront
with the traffic lights and so forth on the South Eastern
Freeway.

importance to Victoria’ it left off the sums the
$270-odd million that the Kennett government had put
in. It was not there; it had disappeared — because they
had used that money for other purposes. It has also
refused to take up federal government money for this
project — again, it was being cute.

The then coalition government undertook significant
development and invested a lot in the planning of not
only that freeway, which was delivered by the Kennett
government, but, more importantly, we made a
commitment at a very early date to build the Scoresby
freeway. We had planned it, so it is absolutely cute for
Mr Viney to come in here and say, ‘Nobody else built
it. We are the ones who are going to build it’. Indeed, as
I said, the Labor Party went into that 1999 election with
the policy that said, ‘We will not build the Scoresby
freeway’.

The Honourable Andrew Olexander took up one of the
key points I was going to make, about the constant
changes in the name of this project. I can tell members
of the government that it does not matter how many
times they change the name or what names they
choose — the people out there know exactly what they
are talking about. We know that any name they choose
is just a continuation of the absolute deceit and
dishonesty of the Bracks government when it comes to
this freeway project — a freeway project on which this
government has been absolutely deceitful! Members of
the Labor Party went to the election in 2002 and gave a
total commitment to building that freeway without tolls.

What changed the minds of members of the Labor
Party was the steadfast position of members of the
Liberal Party and The Nationals that that freeway
needed to be built — that it was a road of significant
economic importance to the state of Victoria and
needed to be built. We finally convinced the Labor
Party that the government ought to build it. It vacillated
and played with the plans. My colleague the
Honourable Andrew Olexander and I well know the
promises members of the Labor Party took into the
1999 election about the extension of the Eastern
Freeway as well, including the tunnel that would allow
that freeway to connect with the Scoresby. What
happened? In that time, absolutely nothing!
In the whole exercise is the dishonesty of propaganda. I
do not know if members of the government simply do
not question the propaganda that is provided to them.
This morning Mr Viney told the house that the Kennett
government had not provided any money towards these
freeways.
Hon. A. P. Olexander — That’s a lie as well.
Hon. B. N. ATKINSON — It is an absolute and
outright lie. In fact money was provided for the Eastern
Freeway extension. There was a plan to extend it, and
the government was committed to extending it and to
building the Scoresby freeway. The wherewithal was
put in place to do that.
Hon. A. P. Olexander — There was $250 million.
Hon. B. N. ATKINSON — Where did the money
go? It did not go to the roads. It got lost. In fact when
this government added up its sums and said, ‘We could
not afford to build the Scoresby freeway, we cannot
afford this infrastructure project that is of such

Members of the opposition know — and documents
have been provided in the other house that have
demonstrated that beyond any doubt — that the
government was already talking about tolls before it
went to the March 2002 election. In other words,
members of the government had already decided that
tolls were the preferred option. We had the absolute
charade of government members saying, ‘Well, we’ve
got problems in public transport, and with National
Express’. The interesting thing is that National Express
lodged documents on the London Stock Exchange to
show that it had actually made a profit on its Australian
operations — at the very time the government was
announcing that there were problems with the public
transport franchises and saying that is why it really had
to bring in the tolls.
I argue that in fact one of the major reasons for the tolls
is again that idiotic project of the not-so-very-fast
trains! Five years down the track we have had one train
that has left a station — and bits fell off it! It went
down along the Gippsland line and bits fell off the
train! So they had to take it back to fix it. That was the
only train that has actually gone out — and it was not
even going at a fair clip when it went down past
Gippsland.
Mr Somyurek — What have you got against
Australian workmanship?
Hon. B. N. ATKINSON — I just hope that none of
it hit you on the head, Mr Somyurek, as it went past —
because it went through your electorate. But it has not
been seen in your electorate since.
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Mr Somyurek interjected.
The DEPUTY PRESIDENT — Order!
Hon. B. N. ATKINSON — Indeed, it has not been
seen on the way to Ballarat, Bendigo or Geelong. Yet
this project is chewing up money for this government
and is a major embarrassment to it. I dare say that it is
because of the very fast train project, an absurd
commitment that the government made which it has not
been able to deliver on, that it has had to introduce the
tolls on the Scoresby freeway and the Eastern Freeway
extension.
We have had the stupid situation where the government
has tried to combine the Eastern Freeway with the
Scoresby freeway. The government did it before the
2002 election because nothing had been done on the
Eastern Freeway work and no work had been done to
deliver on the promises that it made in 1999. It was
scared about the public relations damage and the
prospect that voters would punish it for that. The
government rolled it into a whole new project and gave
it a different name. It then had the audacity to say that
the federal government should pay for that bit as well.
Despite the fact that the Kennett government had left
money in the budget for that project to be done and
despite the fact that that was never part of the Scoresby
project, the government tried to play games with that
project.
On a number of occasions the voters have spoken on
this issue, and I daresay that voters will speak on this
issue again when the Bracks government comes up
to — —
Hon. Andrew Brideson — Deputy President, I
direct your attention to the state of the house.
Quorum formed.
Sitting suspended 1.02 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Gas: regional supply
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Energy
Industries and Resources. In the 2002 election
campaign the Bracks government travelled throughout
Victoria promising natural gas connections to rural and
regional towns as part of its $70 million pledge. In a
joint announcement on 12 November 2002, the
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Minister for State and Regional Development in the
other place, the Honourable John Brumby, together
with the member for Ripon in the other place, Joe
Helper, said Labor would deliver for the Avoca and
Smythesdale communities if it won the 30 November
election, but just yesterday the minister’s press release
said reticulation is not possible for Avoca. Therefore, I
ask: with the Scoresby-like broken promise and Avoca
no longer to be connected to gas, can we expect
Wandong to be next, given that the member for
Seymour in the other place, Ben Hardman, has been
unable to confirm whether his joint pre-election
promise with the Minister for State and Regional
Development will also be dumped by the Bracks
government?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — We know that the
opposition simply hates the fact that we are connecting
70 000 to natural gas who were not connected to natural
gas before, when its record is to abandon country
Victorians. That is the difference. Opposition members
hate the fact that we are delivering to country
Victorians, and they continue to go around and
misrepresent the facts in relation to these cases. Of
course it is the case that the Minister for State and
Regional Development and I went to towns in country
Victoria and encouraged councils to make application
in relation to the $70 million gas extension program.
President, we very carefully chose our words in relation
to those programs. We very carefully chose words of
the sort where we said that towns should make
application, that there was an independent
process — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — If members
opposite do not want the answer, I will sit down. We
asked councils, following the launch of the program, to
make expressions of interest on behalf of their
communities nominating towns to be considered for the
program and detailing the residential, commercial and
business profile of each town, including potential
natural gas usage. Avoca was one such town amongst a
large number of others. Qualified bidders were invited
to participate in a tender process. The centralised tender
process provided all towns in regional Victoria with an
equal opportunity to be considered and to bid for the
gas distribution business and ensured competitive
tension between potential bidders. That is what we did
under the tender process, which was overseen by a
probity auditor. Bid submissions were received in
mid-June 2004 and were then subject to rigorous
assessment involving technical experts by the managers
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of the RDD — research, development and
demonstration — program.
To date 28 towns not previously connected to natural
gas were successful and will be connected under the
program. Unfortunately not all towns in the tender
process, including Avoca, attracted bids from gas
distributors. It is the case that with the privatisation of
the gas industry by the former government delivery of
the natural gas extension program is reliant on a
partnership between the privatised gas industry and the
government. The government can only respond to bids
received under the natural gas extension program tender
process.
Of course we are disappointed, as is Joe Helper, the
member for Ripon in the other place, that no gas
distributor saw fit to bid to connect Avoca, We are
disappointed about that, but that does not take away
from the fact that 28 towns will be connected. Our
score is 28; the opposition’s score is zero!
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his answer. It goes to show that there is no
way the minister can be embarrassed. It is true that
yesterday the minister mentioned 26 towns that had
been announced or re-announced for gas reticulation
since the 2002 election. Not one of these towns has yet
been connected. What will be the fate of towns like
Smythesdale, Terang, Heywood, Myrtleford, Bright,
Beechworth, Nathalia, Yea, Bonnie Doon, Alexandra
and Wandong, which were promised natural gas by the
Labor Party — its ministers, candidates and members
of Parliament — before the 2002 election, but have not
received any further commitment since?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — The Leader of the
Opposition continues to misrepresent what I say. What
I said yesterday and reiterated today is that construction
has commenced for about half the 28 towns, and
yesterday I listed the towns where construction had
commenced. Members can go back and look at
Hansard. We also said that the government remains
committed to exploring further options for connecting
Avoca and other towns in regional Victoria beyond the
28 that have been announced. We are about delivering
to country Victoria and we will continue to deliver. I
look forward to visiting every one of those towns when
the opening of the natural gas extension occurs. I look
forward to the opposition supporting them.
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Information and communications technology:
purchasing strategy
Hon. S. M. NGUYEN (Melbourne West) — I refer
my question to the Minister for Information and
Communication Technology. Telecommunications
services, especially broadband, are vital for the
government to do business. Will the minister indicate
how the Bracks government is leading the way in how
it purchases telecommunications services?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
honourable member for his question. Many
governments are talking about the benefits of
aggregating their telecommunications spend. It has
been a topic on the agenda of governments for some
time. They talk about the way they can lower
telecommunications costs and how with the
aggregation we can deliver better infrastructure benefits
for the community. Many people within governments
talk about it but few actually achieve it. In Victoria we
are leading the way with the telecommunications
purchasing and management strategy (TPAMS).
Honourable members interjecting.
Hon. M. R. THOMSON — Just wait, you will
hear. Through TPAMS the Bracks government has
delivered the smartest and most comprehensive
aggregated purchasing model of any government in
Australia. I have previously informed the house of the
first tranche of TPAMS tenders, which succeeded in
lowering the cost of telecommunications services to
government by around $100 million over five years and
which will also deliver $60 million in
telecommunications infrastructure for Victoria. That is
just tranche one.
I am now pleased to inform the house that the second
tranche of TPAMS has been finalised and that the
Victorian government has achieved the best overall
commercial terms in telecommunications procurement
in Australia. That is not just within government but
within Australia. Through TPAMS we have led the
way by lowering the cost of telecommunications to the
Victorian government by almost $200 million over the
next five years. The infrastructure benefits obtained for
Victoria through TPAMS will now be greater than
$80 million. TPAMS is a great example of the Bracks
government leading the way not only in
telecommunications policy and strategy but also in
project management and financial responsibility. Lower
telecommunications costs will allow government to
invest in the next generation broadband networks to
access the newest technology and continue to lead the
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way in providing the best possible services to
Victorians.
The telecommunications infrastructure component of
TPAMS will increase competition in the
telecommunications market and lead to improved
services for the broader community, especially in
regional areas. This will provide regional businesses
and regional towns with the latest technology for which
they would otherwise have to wait a very long time.
Victorian towns and businesses are vitally important to
the Victorian economy. This will help them lead the
way in growing the Victorian economy and continue to
make Victoria the great place it is to raise a family.

Melbourne Markets: relocation
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Minister for Major Projects. I refer the
minister to his advice yesterday regarding the proposed
relocation of Melbourne Markets. He referred to the
gateway review process, the Bracks government’s
major projects bizarre blueprint. He said the
government is now working on stage 2, the business
case for the move. According to the government’s own
department, the business case was due in December
2004, and the operators of the market are in a state of
uncertainty. They cannot make informed business
decisions because they are not being told if, when or
where they are forced to relocate and when, or even if,
they will receive relocation compensation. Will the
minister advise why the business case proposed for
Melbourne Markets is still being worked on when it
was due five months ago?
Mr LENDERS (Minister for Major Projects) — I
am delighted that the Leader of the Opposition has got
up two mornings this week to go to the market.
Although he rose an hour later this morning than he did
last time, I am sure he and his colleagues would have
enjoyed going to the market.
I would ask the Leader of the Opposition to go back to
Hansard of November-December 1969, when
Sir Henry Bolte was asked a similar question by the
opposition about the then relocation of the Queen
Victoria Market from Melbourne to the Footscray site;
and also when Sir Gilbert Chandler in this place, then
the agriculture minister, was asked a question by the
opposition — I think by The Nationals, or the Country
Party, as they were at the time — on a similar matter.
Those answers are quite illustrative in showing how
some of this process works and how, no matter what
their political persuasions may be, governments, if they
are serious about this process, deal with it to get some
answers in place.
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As this place will know, over a period since December
1841 the history of the wholesale market is that it was
first in the AXA building; then it moved to the eastern
market site, which later became the site of the Southern
Cross Hotel; it moved to what is the Queen Victoria
Market location; and finally it moved to Footscray.
Now it needs to move somewhere else.
Hon. Bill Forwood — What’s the relevance?
Mr LENDERS — I take up Mr Forwood’s
interjection about relevance, because with each of those
moves there were serious considerations by the state of
Victoria and the agricultural community about how to
go forward, from one step to the other.
Hon. Philip Davis interjected.
Mr LENDERS — For the Leader of the
Opposition’s benefit, we are actually at gate 3 and not
gate 2 — but I will leave that aside.
The important thing is how we progress logically
through the relocation of a site as critical as the market
as it affects the thousands of users, the people who
work there and the state’s economic interests. So we
will do it logically and move forward.
In making the same decisions and using the same
processes to get it right — testing how things are
working, consulting with the stakeholders and in the
government making informed step-by-step decisions —
this government is in a sense doing nothing different
from what Sir Henry Bolte and Sir Gilbert Chandler did
in 1969 in last moving the market. We will remain
focused on getting it in place. We will keep going
through this in a logical sequence. We will move
through all of these things.
Honourable members interjecting.
Mr LENDERS — I am told Sir Henry Bolte did
this two years after he first promised to build the
Scoresby freeway, but let’s leave that aside for another
debate.
At the end of his reign and with the accumulation of
16 years wisdom, Sir Henry Bolte had a staged process,
but the serious analogy with what happened with
Sir Henry Bolte and Sir Gilbert Chandler is these are
major economic decisions that have happened several
times in Victoria. You come to the conclusion that a
site has outlasted its usefulness, and you have an
informed process about how you get to the next stage.
We welcome the excitement or the urgency shown by
the fact that six opposition MPs have gone to the
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market yet again this morning. I welcome the fact that
they did that twice this week, and we welcome the
discussion on this, but we will move forward with the
community in an informed, staged process, getting the
business case and the procurement stages right, doing it
right so we make a correct decision for Victoria. We are
not into cheap political stunts. We will move in a
measured way and get it right. That is how this
government makes Victoria a better place for families
to bring up children.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister but his sources of information are incorrect. In
relation to matters he has just spoken of, I might point
out that yesterday the minister was talking about stage 2
involving consideration of options at Werribee, Epping
and the existing Footscray site. Will the minister advise
why he is still considering the Footscray site as an
option when he has said the market must move? Does
this entirely contradict the government’s position?
Mr LENDERS (Minister for Major Projects) —
Absolutely not. The Leader of the Opposition yesterday
asked me a series of questions involving whether or not
the stakeholders agreed with the view, and whether or
not there was a need for the market to move. Between
yesterday and Tuesday he asked a whole range of
questions about what our processes were. He was
fishing as you would expect a member of the
opposition to do. He was doing all things to all people
without a consistent line of questioning.
In the process of responding to that I did say to the
house and to the Leader of the Opposition that not
everybody at the market agreed there was a need to
move forward — and we are talking with them on
that — but I also said to the Leader of the Opposition
that the government believes we need to move forward
and take people with us, to explain why we need to
move forward to the next step. And, in the context of
our deliberations, we need to be canvassing with them
the two options that remain on the table about where we
move to and get their views on the most appropriate
location in the context of our deliberations. We are
doing all those things. We are open, transparent and
accountable. We are talking to people, and we will
make the correct decision.
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Can the minister advise the house how Victoria is
leading the way in achieving fairness for consumers?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I thank the member for her question. I think
the whole house would be unanimous about the need to
ensure that there is clarity in pricing for consumers.
Tomorrow consumer affairs ministers are meeting in
Melbourne. Victoria has placed on the agenda the issue
of how prices are displayed and advertised.
This has been an issue for some time. In fact, in 2003 a
case was taken to the Federal Court by the Australian
Competition and Consumer Commission against
Signature Securities. In Justice Stone’s decision he
allowed a price to be displayed that said $295 plus
$29.50 GST.
This is in stark contrast to the position of the then
chairman of the Australian Competition and Consumer
Commission, Professor Allan Fels, who said:
We do not want the USA system where the price at the cash
register is different from the price on the good or shelf.

I think we would agree with that sentiment, and I
believe consumers would too. As a matter of fact the
Bracks government in 2003 raised that matter with the
federal government. It is now five years since the
introduction of the goods and services tax, and the
federal government has failed to take action to ensure
that consumers are not misled. Clearly, like members
opposite, the federal government does not care enough
to take any action.

Consumer affairs: price clarity

Members would be aware that since that court case the
practice of not showing the final price has actually
increased; we are now seeing far more blatant uses of
not putting in that final price. As a matter of fact
airlines — and you will have seen it if you are looking
to fly anywhere cheaply — offer $29 tickets, those
being prominent examples, but say there are fees and
charges and surcharges ‘from’, and they list a price. It
means consumers cannot actually work out easily what
the real cost is to them. For this reason we are
suggesting that the federal government adopt a model
that requires all prices to be displayed, including the
total price being displayed as prominently as the base
price. In other words, traders can still list separately if
they want to and put the base price plus taxes and
surcharges, delivery charges or whatever, but they must
show the final price and cost to consumers.

Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Consumer Affairs. The
house has previously discussed the need for clarity and
fairness in the display of prices on goods and services.

I will give a couple of examples. This would stop
airlines, for instance, listing their price, as Jetstar has
done, as being $29 plus surcharges, fees and taxes from
$39, where the total price turns out to be $89 rather than
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the $29 plus $39, which is $68. To find the real price
you have to try to book. We can take a similar flight on
Virgin as a further example. A fare listed as being from
$29 plus $39 in surcharges, fees and taxes in this case
turns out to have a total price of $179 and not the $89 or
whatever it could possibly be. This is unfair to
consumers, and we intend to ensure that we are doing
our best to see that the federal government does not
allow this to continue to occur.

Commonwealth Games: tickets
Hon. H. E. BUCKINGHAM (Koonung) — My
question is to the Minister for Commonwealth Games. I
ask the minister to outline to the house how the Bracks
government is leading the way in the delivery of major
sporting events through Melbourne 2006
Commonwealth Games.
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question, and I welcome her interest in the
Commonwealth Games. As people in the chamber
today would know, the Commonwealth Games is the
biggest event that will ever be staged in Melbourne. To
put it into perspective, it is as big as having the grand
final, the grand prix and the Spring Racing Carnival all
happening at the same time every day for almost two
weeks. It is an enormous job. We will see 4500 athletes
from 71 nations and 1500 officials for 11 days of
competition. It will be a spectacular event.
I take this opportunity to remind members that the
ticket ballot — hopefully members will have seen a
copy of the ticket ballot book, and I would encourage
all members of Parliament to take up the opportunity to
register their interest in the ticket ballot — —
Hon. D. K. Drum — What about you?
Hon. J. M. MADDEN — I take up Mr Drum’s
interjection, because he will be pleased to know that I
have nominated for a number of events for my family.
We are looking forward to going to the opening
ceremony, if we can get through the ballot. We are
looking forward to going to the netball final, and we are
also looking forward to the first and last days of the
athletics. I know the Leader of the Opposition has
nominated himself and his family to go to the event too.
I hope Mr Drum takes up the opportunity.
There are a lot of great sports on offer. Some are
probably more applicable for members of the
opposition than others. I look across the range of sports,
and, whilst golf is not involved, I know Mr Forwood is
pretty good with the hockey stick and might be
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interested in going to the hockey. I know that we have a
few pugilists on the other side who might be interested,
like Mr Drum, in boxing, because I think Mr Drum’s
face has seen a little bit of it in his time. I know that
Mr Bishop is on the verge of retirement and might be
interested in pursuing a career in lawn bowls. There are
opportunities for all members to take an interest in
particular sports. For the more delicate of us there
might be badminton or table tennis, and I know on the
opposition side there is a whole range of members
capable of any sort of gymnastics they may wish to
pursue. There is plenty of opportunity for any member
of the chamber to find a particular sport they might be
interested in. I would encourage everybody in the
chamber to take up the opportunity.
I understand that there are ticket ballot books in the
papers office for those who have not had a look
recently or might be a bit worried about getting their
ballot forms in at the last minute. The ballot closes at
midnight tomorrow night. Applications can be
submitted online. I encourage all members to take up
the opportunity.
It will be a spectacular event, and let me just remind
members why. We wanted to make these games
affordable and accessible for everybody in the
Victorian community, particularly families. The ticket
prices start at $15 and over 50 per cent of tickets have
been priced at $60 or less. In fact more than 70 per cent
of tickets are under $100. What we will see is a great
opportunity.
Hon. P. R. Hall interjected.
Hon. J. M. MADDEN — We have seen Victorians
and Australians expressing their interest in the ballot
process with an uptake for nomination through that
process of more than 100 000 every week. We are
expecting more than 100 000 this week, with a spike in
the last few days. I encourage all members, particularly
those who have an interest in specific sports — and
even those who do not may be interested in the opening
or the closing ceremonies — to put in their expressions
of interest because it is the last opportunity they will get
to get the best tickets possible.

Prospecting: miners rights
Hon. W. R. BAXTER (North Eastern) — Belatedly
I direct a question without notice to the Minister for
Energy Industries and Resources. The minister will
recall that in the spring sitting last year the Parliament
passed legislation to regularise the sale of miners rights
by agents located in country towns. Why then can
tourists not buy miners rights in places like Beechworth
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more than six months after Parliament gave the go
ahead?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries and Resources) — As the honourable
member indicates, I was pleased to make some
announcements in relation to miners rights. Indeed I
also announced the special miners right that we put out
in relation to the Eureka celebrations. I can tell
members that that commemorative miners right was
very well received in the community by people who
pursue miners rights and continue to prospect around
the state. I should also indicate to the member that I
received quite a considerable amount of mail from
people who were very appreciative of receiving that
commemorative miners right. I think that was probably
made known to some members in this house as well. It
was appropriate for us to do that.
As part of that policy we had to deal with the issue of
how to get access to miners rights for people right
throughout Victoria. Getting access was not easy
because we had received legal advice that there was a
legal issue in relation to the agencies that were dealing
with miners rights being able to hand out those rights.
We sought to rectify that, as the member has indicated,
through legislative change. That has proceeded. But it
was not just a matter of legislative change; we needed
also to put in place the administrative arrangements that
were required in order for us to pursue being able to
have the service available for issuing miners rights. We
made miners rights available on the Internet almost
immediately. People can apply for a miners right
immediately by going to the Department of Primary
Industries site, and they have been able to do so for a
considerable period of time. We also made miners
rights available through agencies of DPI around the
state that had been there in the past.
However, that did not cover the entire state, so we
pursued the policy of seeking to get miners rights made
available through other agencies — the previous
agencies, if you like — that had been the subject of a
legal issue. That was pursued by the department for a
considerable period of time. My understanding is that
that issue was resolved a few weeks ago, and that
miners rights are available through the agencies that
had previously been able to provide them on the basis
of new arrangements that have been brought into play.
I believe we now have a situation where miners rights
are available right throughout country Victoria through
the agencies that had previously been able to provide
those miners rights. I am happy to take up the
individual situation which the honourable member has
identified, and if there is an issue in relation to the
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availability of miners rights in that particular location, I
am happy to pursue that with him.

Consumer affairs: Easter trading
Hon. W. A. LOVELL (North Eastern) — I direct
my question without notice to the Minister for
Consumer Affairs, Ms Thomson. As the Minister for
Small Business, Minister Thomson introduced
legislation that has severely restricted the rights of
consumers to choose to shop on Easter Sunday. As the
Minister for Consumer Affairs the minister is now
responsible for enforcing these trading restrictions. Can
the minister please advise the house how many
Consumer Affairs Victoria compliance and
enforcement officers were on call on Good Friday and
Easter Sunday, and how many incidents of illegal
trading they were required to attend?
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The shop trading legislation is still the
responsibility of the Minister for Small Business and
remains the responsibility of the Minister for Small
Business.
Hon. Bill Forwood — On a point of order,
President, the issue that the member raised was a
question asking how many consumer affairs officers
were on duty. I put it to you, President, that consumer
affairs officers are not the responsibility of the Minister
for Small Business but are absolutely the responsibility
of the minister in the chamber, and therefore she should
answer the question.
The PRESIDENT — Order! I do not uphold the
point of order. As the member would be well aware —
and he has been here long enough and sat through a
sufficient number of question times to understand —
the minister has responded to the question saying that it
is not her responsibility. She has answered, and that is
the end of it.
Hon. Bill Forwood — Well that is a lie!
Honourable members interjecting.
The PRESIDENT — Order! The honourable
member has accused a member in the house by stating
that that is a lie. I find that unparliamentary, and I ask
him to withdraw.
Hon. Bill Forwood — I withdraw.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — The
Minister for Consumer Affairs is responsible for
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enforcing these trading restrictions, and I am sure if I
know that there were 16 officers on duty that day, she
also knows there were 16 compliance and enforcement
officers on that day. I ask her how many will be on duty
on Anzac Day.
Hon. M. R. THOMSON (Minister for Consumer
Affairs) — The arrangements in relation to shop trading
hours are the responsibility of the Minister for Small
Business. The arrangements are with the Secretary of
the Department of Industry, Innovation and Regional
Development, by agreement, for consumer affairs
inspectors to be available for that purpose. But the
arrangement and reporting of the details and outcomes
of that are the responsibility of the Minister for Small
Business.
Ordered that answers be considered next day on
motion of Hon. BILL FORWOOD (Templestowe).

Productivity Commission: ageing population
report
Mr PULLEN (Higinbotham) — My question is to
the Minister for Aged Care, Mr Jennings. Can the
minister please advise the house of the impact on the
Victorian community of the release of the Productivity
Commission’s report last week on the economic
implications of an ageing Australia?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank Mr Pullen for his question and his
interest in the wellbeing of the Victorian community,
particularly as it ages. This issue is discussed on many
occasions, and most recently that has culminated in the
report produced by the Productivity Commission for
the federal Treasurer which outlines the impact on and
the implications for the cost structure of service
provision for our ageing population in the years to
come.
I would not want to take the Productivity Commission’s
report head on. I certainly do not want to treat it as
gospel, but I would not perhaps be as vigilant or
rigorous as Tim Colebatch was on 12 April when in an
article headed ‘The trashy truth about Costello’s report
on ageing’ he described the report effectively as a piece
of garbage. In fact he said that economists have a
phrase the acronym for which is GIGO — that is,
garbage in, garbage out — which explains the false
premise that underpins this work. In fact, there are
some substantial reasons why Tim Colebatch argues
this. I think it is important for us all to learn some
lessons.
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Why does Tim Colebatch say this? It is because,
despite the view of the head of Treasury, Peter
Costello’s own department, that the issues that arise in
dealing with ageing need to be resolved through a
combination of policies directed to address population,
participation and productivity, the report is silent on
those issues — profoundly silent. It is silent because
Peter Costello did not want the commission to report on
this issue. Peter Costello asked it to estimate what the
cost might be in the next 40 years, on the current
projections of the fiscal gap in providing those services.
The Productivity Commission came back with its best
guess, saying we may be short somewhere in the order
of $55 billion each and every year — 6.4 per cent of
gross domestic product — in terms of funding services.
But what are the prescriptions for dealing with this
matter? The Productivity Commission has failed to
deliver important advice to this nation about how we
can address this issue. If you take some of the
assessments of Australia’s productivity and, most
importantly, participation, we have some of the lowest
rates of Organisation for Economic Cooperation and
Development countries. In the most productive age
group — that is, between 25 and 54 — Australia has
15 per cent of men in that age bracket who are
unemployed and 31 per cent of women in that age
bracket who are currently not participants in the work
force.
However, if we model our economy on best practice
and we get in the top five of Organisation for Economic
Cooperation and Development countries in terms of
work force participation, researchers in the
commonwealth Treasury estimate that 740 000 jobs
could be generated between now and 2050 and bridge
that fiscal gap. We need to do something about this.
The commonwealth is not learning something about
this because in regard to its mix of policies the federal
Treasurer responded on that day and said, ‘We want to
make sure we increase two things: participation in the
work force and the reliance of our system on private
carers who stay at home to look after their family’. This
is a laudable thing which should be supported, but if
you look at the rise in carer payments compared to
residential aged care and community care payments and
the support for labour market programs, the only
payment that is going through the roof is the carer
payment.
The Treasurer, who is responsible for macro-economic
policy for employment generation, is deficient because
his eye is not on the ball in generating employment and
participation which will bridge the fiscal gap.
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Consumer affairs: product safety

Supplementary question

Hon. D. McL. DAVIS (East Yarra) — My question
is for the Minister for Consumer Affairs. I direct the
minister’s attention to the activities of Dr T. J. Sprott
who claims a mattress cover for babies is purported to
prevent cot death in babies by preventing exposure to
toxic gases released by the mattress. Senior medical
authorities do not believe these claims are accurate,
particularly his promotion of a so-called baby-safe
mattress and a so-called campaign against cot death. Is
the minister able to produce any scientific evidence to
support Dr Sprott’s claims? If no scientific evidence is
available, will she ask the director of Consumer Affairs
Victoria to investigate?

Hon. D. McL. DAVIS (East Yarra) — This is a
serious matter. The evidence appears not to support
some in the series of claims that have been made this
month in a significantly circulated magazine in
Melbourne. I will direct those materials to the minister.
I will look forward to her investigating them
thoroughly.

Hon. M. R. THOMSON (Minister for Consumer
Affairs) — I do not walk around with scientific
evidence in my pocket that supports individual claims
nor do I have a responsibility to provide such
supporting evidence. We are very committed to
investigating any issues that fall within the jurisdiction
of consumer affairs.

Mr SMITH (Chelsea) — My question is to the
Minister for Housing. Can the minister please inform
the house how the Bracks government is leading the
way and boosting affordable housing in regional
Victoria?

When I was the Minister for Consumer Affairs
members opposite who had genuine issues concerning
consumers and complaints about matters that fell within
the jurisdiction of Consumer Affairs Victoria — for
example, whether or not what was being advertised by
someone was what they said was being advertised —
often would quietly approach me and say, ‘I have this
issue, and it is really important. I am thinking of raising
it during the adjournment debate’. Or they might hand
it to me and say, ‘Can you follow it up and let me know
what happens with it?’. I am sure Mr Lenders had the
same experience himself when he was the Minister for
Consumer Affairs.
If there is a genuine complaint or issue that needs
investigation and which falls within the jurisdiction of
consumer affairs, it will be thoroughly pursued. If it is
found after an initial investigation that it falls within
another jurisdiction or another authority’s preserve, we
will certainly pass that on, with all the information we
have gathered, to the authority to pursue. We take the
job of consumer affairs seriously. The people who work
within consumer affairs are very committed to the role
they play in protecting consumers.
If the member has a concern and has something to
produce in relation to that, I suggest that he brings it to
me with the amount of information that he has. I will
ask Consumer Affairs Victoria if it is something which
it can deal with or look into, or it may rightly belong
somewhere else.

The PRESIDENT — Order! There is no
supplementary question. The minister is not required to
respond.

Housing: affordability

Ms BROAD (Minister for Housing) — I thank the
member for his question and his continuing interest in
the Bracks government’s considerable efforts to expand
social housing to low-income Victorians, including
those in regional Victoria.
The Bracks government believes that everyone
deserves a decent home. That is why, since coming to
office in 1999, this government has invested in
expanding the supply of affordable housing to all
Victorians, including families in regional Victoria.
Yesterday I advised the house about our efforts in the
Melbourne metropolitan area through Melbourne 2030.
Just as importantly the Bracks government is also
delivering for regional Victorian families. Recently in
Mildura I launched the housing for regional Victoria
initiative. It was a $10 million initiative of construction
projects — —
Mr Smith interjected.
Ms BROAD — It was $10 million! It was designed
to tackle the growing problem of housing affordability
in regional Victoria. This initiative will provide more
than 50 homes across Victoria to families on low
incomes as well as giving them a fresh start in life and a
decent place to live. These homes will be spread right
across the state. They include 10 in Ballarat, 11 across
Geelong and Warrnambool, 11 across Bendigo and
Mildura, 10 across Seymour, Shepparton and
Wangaratta, and 12 in Gippsland. This $10 million
initiative is only part of the government’s substantial
efforts to increase the supply of affordable housing. We
know that many families, including those in regional

QUESTIONS ON NOTICE
Thursday, 21 April 2005

COUNCIL

Victoria, are finding it increasingly difficult to find a
home they can afford in the current housing market.
Slabs are being poured and frames are being put up for
these brand new homes which are being built in
regional Victoria, and that is an aspect of this initiative I
would like to draw attention to. When the Bracks
government came to office in 1999 only 30 per cent of
Office of Housing’s acquisition program was through
construction. This government has turned that around,
and today nearly 90 per cent of the acquisition program
is through construction, with all of the benefits that has
for the Victorian economy, including regional Victoria.
These new homes will become available for rental later
this year, and, of course, they will be targeted to
Victorians on low incomes who meet the eligibility
criteria. With the Howard government now driving up
interest rates and taking no action at all to increase the
supply of affordable housing, it is left to the Bracks
government to take the lead to ensure that more homes
are being made available to Victorian families —
homes that are affordable for families on low incomes,
including those in regional Victoria.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to the following questions on notice: 1407,
1408, 4524–28, 4589, 4593, 4655–62, 4674–88.

MITCHAM-FRANKSTON PROJECT
(AMENDMENT) BILL
Second reading
Debate resumed.
Hon. B. N. ATKINSON (Koonung) — It is
interesting that members of the government again leave
at the first opportunity when this debate is on the
agenda, because they are very concerned about it. They
do not like hearing about this particular issue, and they
are always embarrassed when legislation on this issue
comes before the house. As I said before the lunch
break, the Scoresby freeway project is their nemesis —
their Waterloo. There is no doubt they are very quick to
try and escape from this one, but, as I have said before,
it will dog them all the way up to the next election and
beyond because of the duplicity of the Premier.
In turning to the legislation before the house, I want to
raise another question, which I would be very keen to
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hear Mr Somyurek answer in his contribution to the
debate on this legislation, because I think there is a
matter that will be of considerable interest to members
of the public. What concerns me is that the legislation
brings in a process of forwarding out invoices to people
who have used the government’s tollway, and, of
course, we in the Liberal Party would expect that this
will not come to pass at any rate. Once we are elected
to government the circumstances will change, but under
this legislation the government would propose that
people will receive invoices for travelling on the
tollway without having had an agreement with
ConnectEast, which presumably means a tag or
whatever other device might be used in the context of
the tolling procedures. What concerns me about this is
that there is absolutely no decision in this legislation,
and as I understand it there has been no discussion in
the briefings, about how people might obtain a ticket if
they have actually travelled on the tollway and wish to
pay subsequently. With the CityLink process people are
able to go to a post office or other retail outlets, and
indeed CityLink offices, and obtain a day pass for the
trips they have made in retrospect.
Under this system are opposition members to assume
that in this legislation the government is bringing in an
entirely different system? Are we to understand that
there is going to be some coordination between the two
freeway systems and the tolling systems that are to be
used? The worst possible thing under this legislation
would be for members of the public to have to face a
circumstance where they have a different tolling regime
on ConnectEast to the one on CityLink. The
government may well have worked out this detail, but it
is certainly not evident in the legislation, in the
second-reading speech and, as I understand it, it has not
been touched on in any of the briefings. But it is a
matter that will be of considerable concern to the
people who use the toll road. If they had used the toll
road most of them would hope they would have an
opportunity to buy a pass at a subsequent time —
perhaps later that day or the next day, as they can with
CityLink — without having to face this process where
an invoice comes at a later date. That is an entirely
different tolling regime to the one we understand now,
or it would seem to be. I would hope one of the
government members might touch on that and enlighten
this house, and indeed the public, as to what the
government’s and ConnectEast’s intentions are as far as
that is concerned.
The one good thing about this legislation, as was
mentioned by the Honourable Ron Bowden, was the
fact that the Dandenong southern bypass is at least
mentioned, and hopefully has prospect of being
constructed, because that is also another important
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piece of road infrastructure in the south-eastern
suburbs, and members of the opposition would
welcome that. This legislation will be opposed by the
Liberal Party and it certainly will be opposed by me
with the continued vigour I have shown in the past on
the Scoresby issue because this particular project
represents — —
The PRESIDENT — Order! The member’s time
has expired.
Mr SOMYUREK (Eumemmerring) — I rise to
make a contribution in support of the
Mitcham-Frankston Project (Amendment) Bill. I will
preface my comments by responding to the query made
by Mr Atkinson, and I hope my response answers his
question. Drivers will have 72 hours from the time of
making a trip to make an arrangement for that trip. This
could include purchasing an electronic tag or
establishing a video account, or it could involve the
purchase of a trip pass. The benefit of making an
arrangement or purchasing a trip pass is that no toll
administration fee will be payable. A trip pass will
apply to one single one-way trip on the freeway. There
is presently no plan for an equivalent to the CityLink
day pass. I am not sure if that answers Mr Atkinson’s
question, but let us hope it goes some way towards
doing so.
The main purpose of the bill is to amend the
Mitcham-Frankston Project Act 2004. The bill
continues the work of the Bracks government in getting
on with the job of building EastLink. It gives legal
effect to a number of features of the project agreed to in
the concession deed between the Bracks government
and ConnectEast, which was signed on 14 October
2004. The focus of my contribution will be on the
positive effect the Dandenong bypass will have on
Dandenong.
As I have said on numerous occasions, Dandenong has
been pretty badly affected by the economic
restructuring that Australia has gone through as a nation
in the last two decades or so. It is an area that is driven
by manufacturing output. It is a manufacturing output
hub of Australia, producing about 42 per cent of the
state’s total manufacturing output, or rather the region
within a 15-kilometre radius of Dandenong does. The
Dandenong community has gone through some very
challenging times over the last decade. However, the
Bracks government made a commitment at the last
election to rejuvenate and regenerate Dandenong, to
bring life back into Dandenong and to make sure it
reclaims its place as truly the second city of Melbourne.
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Part of that promise was to establish a special board —
the Dandenong Development Board — to work closely
with the City of Greater Dandenong, VicUrban and
other stakeholders to attract investment into the area.
The economic spin-offs from the Mitcham–Frankston
project are already expected to be a fillip for the local
economy, and I do not think anyone has any doubt
about that. Mr Neil Lucas, the mayor of the City of
Casey — —
Hon. Andrea Coote — An excellent person.
Mr SOMYUREK — He is doing quite a good job,
actually. Even he was out there last week espousing the
virtues of the Mitcham–Frankston project for the city of
Casey, and I am sure the city of Greater Dandenong
people are also raving about it. They are very upbeat or
sanguine about the prospects of the economic spin-offs
for the Dandenong area.
The feedback I have received from local real estate
agents, local businesses and the council is that demand
for industrial land has increased exponentially,
notwithstanding the land tax issue, which I will not get
into. The Dandenong southern bypass will give further
impetus to this trend. The bypass, a four-lane duplicated
road between the Southern Gippsland Highway and
Perry Road, and connecting to Cheltenham Road and
the Mitcham–Frankston project, will be 5 kilometres
long.
The bypass will include an overpass on the Cranbourne
rail line and a grade separated full diamond interchange
at the Mitcham–Frankston freeway. The bypass has
enormous potential to precipitate further economic
growth in the region and to help the development of the
Dandenong transit city project. The Mitcham–
Frankston project and the Dandenong southern bypass
dovetail well into the state government’s Dandenong
transit city project.
My office is located in Dandenong, as is that of my
colleague the Honourable Gordon Rich- Phillips, and I
am sure my colleague will agree with me — —
Hon. A. P. Olexander — What is the address?
Mr SOMYUREK — Princes Highway,
Dandenong. Driving down Lonsdale Street, Dandenong
during peak hour is a nightmare. It is
bumper-to-bumper traffic, especially turning up Foster
Street or down Cheltenham Road — there is a myriad
of traffic lights, pedestrian crossings and the like.
Congestion in that area is terrible. Also, a lot of heavy
vehicles travel along Lonsdale Street, Foster Street and
Cheltenham Road. I am sure Mr Bowden would also
agree with me about that situation.
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The bypass will reduce local road congestion and divert
heavy transport vehicles away from the centre of
Dandenong. And do you know what?
Hon. A. P. Olexander — What?
Mr SOMYUREK — There are no tolls on this
road, and I guarantee that — it is an ironclad guarantee.
Since the opposition has waxed lyrical about tolls
during debate on the Mitcham–Frankston project I will
wax lyrical and also touch on the issue of tolls.
I cannot believe that the opposition has the temerity to
argue against tolls when it presided over the CityLink
project; when its federal colleagues are funding toll
roads in other states; and when its botched privatisation
project was a significant contributing factor to tolls
being imposed in the first place.
The federal government is sitting on $540 million of
Victorian motorists’ fuel taxes. Members opposite
should pick up the phone to their federal colleagues in
Canberra and ask them to lobby the Howard
government.
Mr Pullen — Tell them!
Mr SOMYUREK — Mr Pullen says you should
tell them — be assertive, pick up the telephone and tell
your federal colleagues to lobby for Victorian
motorists! I will not say that those opposite are Liberals
first and Victorians second because it is not my style. I
do not partake in sloganeering politics because that is
not my style. I prefer to see myself as a man of
substance, and I have put on a couple of kilograms so
there is increasingly more substance as time goes by!
I request opposition members pluck up the courage and
face up to their federal colleagues. They will earn the
respect of their constituents and perversely earn the
respect of their federal colleagues, the Prime Minister;
the federal Treasurer, Mr Costello; and the federal
health minister, Mr Abbott.
Opposition members should pick up the phone and say,
‘Hang on, we are not getting a good deal here;
Victorians are being dudded; my constituents are being
dudded; we demand a fair share for Victorian
taxpayers’ motoring taxes; we want the money that is
currently going into roads in New South Wales,
Tasmania and other states to come back to Victoria’.
I turn to the issue of misleading. What audacity the
opposition has to come into this place and start waxing
lyrical about misleading! What sassiness after last
week’s performance by the Prime Minister,
Mr Costello and Mr Abbott! It was so devious that
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Mr Abbott even considered retiring because he could
not live with himself.
Hon. A. P. Olexander — Mr Rabbit?
Mr SOMYUREK — Mr Abbott.
Hon. A. P. Olexander — Mr Abbott! I thought you
said Mr Rabbit?
Mr SOMYUREK — No, Mr Abbott.
Mr Pullen — The same hare!
Mr SOMYUREK — I will not go on with that, but
he is known as rabbit Abbott, too, but for other reasons.
Mr Abbott could not live with himself so decided to
retire last week.
Hon. A. P. Olexander — He did not.
Mr SOMYUREK — I am informed that he did
because he found it very difficult to live with himself,
and he was persuaded to stay on. It was a devious act,
you have to admit. I would drop all this lying,
backflipping and misleading the public because your
constituents will say to you as soon as you mention the
words ‘backflip’, ‘lie’ and so on, ‘Well, what about the
Medicare threshold?’. You will have to answer that
question. With that comment, I commend the bill to the
house.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I am pleased to speak on the bill this afternoon and
follow my Eumemmerring Province colleague,
Mr Somyurek. It is clear from his concluding remarks
that he has been on the telephone to his colleague the
member for Holt talking about Mr Rabbit. The
relevance of that to this issue is not at all clear.
Mr Somyurek — Lateral thinking.
Hon. G. K. RICH-PHILLIPS — Extremely lateral,
Mr Somyurek. One thing I will say about
Mr Somyurek’s contribution is that I am in fierce
agreement with him as to the importance of the
Scoresby freeway and the Dandenong southern bypass
to the city of Dandenong. For the last six years I have
had my electorate office in Dandenong. Dandenong is
Melbourne’s second-largest city and the most
significant industrial centre in Victoria.
It has significant traffic problems. It is my hope that the
eventual construction of the Scoresby freeway and,
importantly, the Dandenong southern bypass will
alleviate those problems. In his contribution
Mr Somyurek spoke about the problems in Lonsdale
Street, which is the local name for the section of the
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Princes Highway running through the centre of the
Dandenong. There is currently no Dandenong bypass
and therefore there are a lot of heavy vehicles moving
through the centre of Dandenong. As Mr Somyurek
said, there are pedestrian crossings, intersections and a
number of impediments to traffic flow through the heart
of Dandenong. The construction of this freeway will
alleviate that.

oppose this bill because it enables the introduction of a
tolling regime on the Scoresby freeway, something
which the Liberal Party is vehemently opposed to.

Mr Somyurek did not touch on one thing that has made
this problem worse — and I am sure he agrees with
me — and that is the recent construction of bike lanes
in Lonsdale Street. In an absolutely bizarre move
around six to eight weeks ago we saw a VicRoads crew
widen the northbound section of the Princes Highway
through Dandenong by roughly half a metre. The
government went to great expense to have a VicRoads
crew come out to add a thin strip of bitumen to the
Princes Highway. This involved digging up the existing
channel kerbing, laying a new channel kerb and then
putting down a 50 centimetre-wide strip of bitumen.
Subsequent to that we saw the entire Princes Highway
through Dandenong re-marked so we could have a
bicycle lane on the northbound side of the highway.
This has further compressed the space available for
traffic. I have to ask why because while I know that
Ms Romanes is keen on her bicycle I am yet to see
anybody riding through Dandenong on a bicycle. Why
on earth has VicRoads wasted — —

Members of the government have tried to raise an
argument that the CityLink project is a tollway and it
was developed by the previous government. That
project was developed as a tollway by the previous
government because that was the appropriate model for
the circumstances at the time. If we go back to 1992
when the project was picked up by the incoming
Kennett government, we had a situation where the state
of Victoria was carrying more than $30 billion in debt
and was running a recurrent budget deficit exceeding
$2 billion. At that time the state budget was far smaller
than it is now and it simply was not practical for that
incoming government to build that necessary piece of
infrastructure through the state’s resources at the time.

Mr Somyurek — Didn’t you see Panda and me in
the Dandenong Examiner the other day?
Hon. G. K. RICH-PHILLIPS — By way of
interjection Mr Somyurek indicates that he and the
Minister for Tourism, the member for Dandenong in
the other place, have ridden bicycles in the bicycle lane.
I submit that they are probably the only two people who
have been on bicycles in that lane. I suspect based on
the past form of the Minister for Tourism that he would
not have been on the bicycle for very long. The point is
VicRoads has wasted a lot of money on this
50-centimetre strip of bitumen on the Princes Highway
through the centre of Dandenong which, to my
knowledge, is not used and is not required. As you
would be well aware, Acting President, those funds
could have been used by VicRoads for many other
projects in the south-east of Melbourne.
That brings me to the issue before the house today.
While I agree very strongly with the need for the
Scoresby freeway and the Dandenong southern bypass,
as Mr Somyurek has articulated, where I disagree with
my Eumemmerring Province colleague is in the way it
should be provided. It is for that reason that the Liberal
Party will be opposing this legislation today. We

The issue here is not whether the Scoresby freeway
should or should not have been funded through tolls.
We can argue until the cows come home about which
model is the best way to provide infrastructure.

Jumping forward to 2002, the circumstances in Victoria
were very different because of the former Liberal
government. The financial imperatives which were
imposed on the Kennett government and necessitated
CityLink being built as it was do not apply to the
Bracks government. However, even that by itself is not
the key argument here. The key argument is that before
the election the Bracks government promised to do one
thing and then after the election said it was doing
something else. Prior to the 2002 election the Premier
went out, hand on heart, and said the Bracks
government would build the Scoresby freeway without
tolls. As soon as the election was over, at the first
available opportunity the Premier did a backflip. He
said, ‘No, sorry, we have had another look at it and
changed our minds, the Scoresby will now be built with
tolls’. That was a complete contradiction of the promise
made in November 2002.
What makes it worse is that subsequent to that backflip
by the Premier and that announcement in April 2003 —
and it was a very cynical move by the Premier because
he waited until the election was over and then at the
first available opportunity so there would be the longest
lead time until the next election got the bad news out of
the way early on — documents have come to light
indicating that the government was considering the
option of tolls prior to the 2002 election, prior to the
time when the Premier got up and said, hand on heart,
there would not be tolls on the Scoresby freeway. That
is why the Liberal Party and the people of Victoria are
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so opposed to tolls being imposed on the Scoresby
freeway.

‘Why has the government committed us to a $7 billion
contract for a $2.5 billion project?

The project is well deserving of support. I have been in
this house since 1999 and in 2000 I saw government
members in this chamber vote against the construction
of the Scoresby freeway — every member of the
government in this chamber in the 54th Parliament
voted against a motion to support the construction of
the Scoresby freeway. I am pleased to see that under
pressure from the opposition and the community the
government has finally come on side in supporting the
Scoresby freeway, but we and the community do not
support the manner in which it proposes to do it. It is
our belief that the government ought to honour the
commitment it made in November 2002.

The bill before the house contains three provisions. The
first is the enabling aspects for the enforcement regime
for tolling; the second is a land tax exemption for
certain parcels of land involved in the project; and the
third is the Dandenong southern bypass, which I fully
support. The existing traffic problems through
Dandenong are at great cost to industry and businesses
in Dandenong, and obviously of great cost to the state
of Victoria. It will benefit the whole state to see the
bypass completed, and ultimately the Scoresby freeway
completed, but it should be consistent with the
government’s 2002 promise.

Hon. T. C. Theophanous — Tell us about the
$7 billion.
Hon. G. K. RICH-PHILLIPS — Mr Theophanous
asks about the $7 billion, and I am pleased he has
brought that figure up. The construction cost of the
freeway is put at $2.5 billion give or take, given that the
definition of ‘the project’ changes from month to
month. The question has to be asked: if the project is
costing $2.5 billion to build, why has this government
committed us to a contract it says will cost $7 billion to
pay out? What sort of deal has this government done if
this project will cost $2.5 billion to build yet we have
signed up for a $7 billion contract?
Hon. T. C. Theophanous interjected.
Hon. G. K. RICH-PHILLIPS — A $7 billion
contract. According to the Minister for Energy
Industries and Resources, paying out this contract will
cost $7 billion, so we are getting a $2.5 billion asset for
a commitment of $7 billion. Either the $7 billion
figure — the figure the Treasurer has dreamed up — is
wrong — —
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! The Chair has been
quite tolerant. There has been a fair amount of
comment by several members on the government side.
It would be helpful to the Chair if the honourable
member who has the call could continue without
assistance. The Honourable Gordon Rich-Phillips to
continue without assistance from the government side.
Hon. G. K. RICH-PHILLIPS — As I was saying,
the Treasurer has put forward the figure of $7 billion
which in the fullness of time will be proved to be false,
and if it is not proved false the question has to be asked,

Mr Somyurek interjected.
Hon. G. K. RICH-PHILLIPS — I am disappointed
that government members, and Mr Somyurek in
particular, do not seem to believe the government
should honour the promise it made in 2002 and it is for
that reason that the Liberal Party will oppose this
legislation. The government made a promise and it
should honour it. In opposing this legislation the
Liberal Party is sending a clear message that it will not
assist this government in introducing legislation which
helps it to break an ironclad promise to the people of
Victoria. In November 2006 the people of the eastern
and south-eastern suburbs of Melbourne will have an
opportunity to send a message. The impression I am
getting from talking to businesses and residents in the
Dandenong area and further north is that they are
aggrieved by what they see as a cynical backflip by this
government and by this Premier, and they are just
waiting for the opportunity in November 2006 to send a
very strong message to the Bracks government that this
is not acceptable.
Hon. ANDREW BRIDESON (Waverley) —
Along with colleagues on this side of the chamber, I
will be opposing this legislation emphatically. We are
opposing the Mitcham-Frankston Project (Amendment)
Bill solely on the basis that the government has lied to
the electorate; it has lied to the constituents of Waverley
Province. The government has lied and the chickens
will come home to roost at the next election when the
Liberal Party wins a swag of seats along the EastLink
project route.
I must say at the outset that the Liberal Party does not
oppose the construction of this project. We see it as
being vital to completing the transport links of the south
and south-eastern suburbs and joining the eastern side
of the city with the western side. It is a very important
infrastructure project. I want to record that the Liberal
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Party is not against the project: it sees its economic
benefits.
This legislation does several things which have been
alluded to by previous speakers, but in brief it will
facilitate the delivery of EastLink, which is the project’s
new name. Previous speakers have referred to the fact
that this name has changed over time, but it really has
not changed the tolling provisions. It is not a freeway, it
is a tollway and the community will not forget that. The
bill creates an enforcement regime for users of
EastLink. Road users who do not have an agreement
with ConnectEast will receive a tolling invoice and be
given 14 days to pay. I must admit that that is certainly
better than what currently exists with the CityLink
regime. They will be charged a $4 toll administration
fee and a VicRoads look-up fee, which the South
Eastern Integrated Transport Authority claims will be
under $1, and we certainly hope the cost is extremely
low. After the 14 days has expired a motorist who has
not paid the original invoice will receive a second
invoice giving them another 14 days to pay, which will
attract a further $4 toll administration fee. If that
invoice plus the fees remains unpaid then an
infringement notice will be issued, and I think that is
probably a relatively fair way to go. Look-up fees may
be charged only once a week on the invoiced tolls, and
I believe the tolls are yet to be decided.
The bill also gives ConnectEast an exemption from
land tax on its leased and licensed land, and I am not
going to repeat the arguments that were so eloquently
put by the Honourable Ron Bowden in his opening
speech on this bill.
Finally, clause 34 inserts a substitute section 4 into the
Southern and Eastern Integrated Transport Authority
Act 2003 and expands the description of the term
‘project’ to include the construction of the Dandenong
southern bypass. It is instructive to tell the house that
had it not been for the eagerness and the foresight of the
City of Greater Dandenong this aspect of the bill may
not have gone ahead. It is through the assiduous work
of that council that the Dandenong southern bypass has
been included, and I give it credit. While I am giving
credit, I would also like to give credit to some of the
other councils along the freeway, particularly the City
of Monash that argued very strongly for ramps to be
constructed at Wellington Road and the Monash
Freeway because they were not part of the project in the
initial plans. This project would have failed dismally
had those links not been built.
The Dandenong southern bypass is extremely important
to the City of Greater Dandenong. It is going to be
5 kilometres long and will cost an additional
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$85 million. It will have two lanes in each direction and
will run from Perry Road to the South Gippsland
Highway. The previous government speaker mentioned
that it will pass over the Cranbourne rail line and will
be fully interchanged with the Mitcham–Frankston
project. It will also bypass 11 sets of traffic lights on the
Princes Highway, and if members have ever driven
from the Honourable Gordon Rich-Phillips’ office
through to the South Gippsland interchange with
Princes Highway they will have encountered those
11 traffic lights: it takes an inordinate amount of time.
The greatest benefit of this will be a saving in transport
times and all of the on-costs that stop-start motoring
makes to heavy vehicles and commercial vehicles. It is
going to be an essential part of this project, and I
welcome the inclusion of the Dandenong southern
bypass.
In my brief research on this bill I have discovered that
links at Burwood Highway and the Mountain Highway
which were previously going to be underground have
now been abandoned, and that is a sad and sorry thing
to occur because the flow of traffic in those suburbs is
going to be severely disrupted by that. I would like the
Southern and Eastern Integrated Transport Authority to
have another look at the decision.
In talking about the good side of the project one only
has to look at the economic development that has
occurred along the Tullamarine Freeway, CityLink and
the western freeway extension. Previous wastelands
along those roadsides have been converted into thriving
industrial and commercial hubs. I am optimistic enough
to believe that the same sort of development will occur
in connection with this project and that that is where we
will see major economic benefits to the state. It is
forecast that many jobs will be created. Many figures
have been bandied around, ranging from 3000 to
12 000 jobs — I am not sure what the figure is — but
the opposition would certainly support every thousand
jobs that are created by any major project.
A well-known mayor in the south-east area, Cr Neil
Lucas, a former honourable member of this place,
issued a press release on 22 March this year in which he
alluded to the wide-ranging benefits to residents and
businesses in his city. Neil Lucas said he was excited
about the prospects offered by the project. He said:
With around 65 families moving into the City of Casey each
week, we welcome the host of transport and employment
benefits the Mitcham–Frankston tollway will provide to
Casey residents.

He claims that the project is likely to generate
6500 jobs through construction, with a further 12 000 in
downstream industries, as well as provide greater
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access to Casey residents for existing jobs in the
freeway corridor. Mr Lucas is a great fighter. He says
that the council will continue to advocate ensuring that
Casey residents gain the maximum possible benefit
from the project, including funding to upgrade direct
public transport links from Casey to and along the new
tollway. That former Liberal member of this chamber,
who is now the mayor of the City of Casey, is very
supportive of the project.
I come back to the point of the government’s lying to
the community. Prior to the state election of 2002 the
government went to the people saying that this would
be a freeway — a real freeway with no tolls. In fact
houses were letterboxed with a letter from the local
Labor candidates signed by Premier Bracks. If you
lived in the Scoresby electorate your letter said ‘Vote
Labor. Vote Pollyanne Williams for Scoresby’. It went
on to say that the Scoresby freeway could be scrapped
if the Liberals won the election. We know that is far
from true, because we support the project. The letter
continues:
There are no delays in completing the Scoresby.
The Bracks Labor government has negotiated and signed the
fifty-fifty funding agreement with the commonwealth
government.

The state government acknowledged there was a signed
agreement — a signed memorandum of understanding.
The federal government would contribute 50 per cent of
this project no matter what the cost of the project on the
proviso that there would be no tolls. That is the key
point of the memorandum of understanding. The
Bracks government tore up that memorandum of
understanding.
Hon. B. N. Atkinson interjected.
Hon. ANDREW BRIDESON — I thank
Mr Atkinson for the interjection. It was included at the
behest of the Minister for Transport in the other place,
Peter Batchelor. The letter on behalf of Pollyanne
Williams continues:
A re-elected Bracks government has committed to calling for
expressions of interest from construction contractors by the
end of the year.
Key tasks leading up to the tender process have been made.
Under the signed state-commonwealth agreement, the
freeway will be completed by 2008.

This is the important bit:
There will be no tolls on the freeway under a Bracks Labor
government.

581

The rest is history. We know of the Bracksflip, and as I
said earlier, the community will not forget that. In fact
there has already been a referendum on the freeway. It
came in the form of the last federal election, in which
Chris Pearce, the member for Aston, was re-elected
after campaigning almost solely on the basis that there
would be tolls and that the Premier of Victoria lied to
the electorate. He received a swing of more than 7 per
cent, and the swings in the other federal seats along the
freeway were substantial. In fact the Age editorial at the
time basically said that the referendum on the Scoresby
freeway at the federal election delivered seats to the
Liberal coalition. It alluded to the fact that there ought
to be some very worried members on the government
benches because their seats could clearly be lost in the
next state election, which is due by November next
year.
I also put on the record that in October last year the
opposition revealed that the Labor government had
broken freedom of information (FOI) laws by not
declaring documents which related to tolls on the
Scoresby that had existed before April Fools’ Day
2003. The Liberal Party revealed that the FOI request to
the Department of Premier and Cabinet failed to
identify the leaked cabinet document. The FOI request
submitted in April last year requested all memoranda,
briefing notes, et cetera for the Mitcham–Frankston
freeway or Eastern Freeway since 1 January 2002. In
response the Premier’s department claimed there were
24 documents that fitted the description but that all of
these documents were created after April Fools’ Day
2003. Either the FOI response was deliberately falsified
by the government or the Department of Premier and
Cabinet is grossly incompetent.
I briefly touch on some market surveys by the Royal
Automobile Club Victoria and the Maroondah City
Council. The research commissioned by the RACV
shows that there is broad-based support for the road to
be built but without tolls. The Maroondah City Council
survey showed that 87 per cent of people aged between
20 and 59 years and 83 per cent of those who were
80-plus believed it should be funded without tolls.
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! The member’s time
has expired.
Hon. C. A. STRONG (Higinbotham) — In rising to
speak on this bill I wish to say, as others before me
have said, that this is an icon issue for the Labor Party.
It exposes Labor members at two levels. It exposes
them as out and out liars who are prepared to say
anything to buy a vote and who deliberately go out and
lie to the community. We have seen that in many areas
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which people do not understand or about which they do
not know, but this is an icon issue because it was so
clear that Labor lied and people will remember that.
This will go down as the freeway lie as happened with
Goss in Queensland — and it will go down as Labor’s
Waterloo. We on this side of the house think this is
lovely. I cannot wait to be in government, and I know
after the next election we will be in government. This is
an icon issue for Labor members at that level — that is,
the extent to which they lie and have been exposed as
liars.
It is also an icon issue because it exposes the extent to
which Labor members, particularly the Minister for
Transport, Mr Batchelor, in the other place, are lost in
the past. It is clear that the Labor Party does not like
roads or freeways, because if you look at what it did
with the former South-Eastern Arterial you see there
were traffic lights all along it and that it would not work
at all.
Then there is this whole history of how clearly Labor
did not want to build the Scoresby freeway. It got
prices; it said it was too much; it withdrew them; it
combined them again with the Frankston link; it put it
out again, then said it would be for nothing and at the
end of the day because it does not like cars —
Honourable members interjecting.
Hon. C. A. STRONG — It’s true! It is stuck in an
old mindset of public transport. The Minister for
Transport in the other place is one of these old-time
socialists who believe in railways and railway unions.
He absolutely loves them. One of the reasons I am sure
why this issue is another icon is that it did not
want — —
Honourable members interjecting.
Hon. C. A. STRONG — You did not want this and
when you were forced to do it you punished the people;
you tried to make sure it is not used by putting the tolls
on. It is an icon issue, and you will regret this. You may
be making smart comments over there, but after the
next election the smiles will be wiped off your faces.
That lie you made was being reinforced at many levels.
I might mention to the house a very interesting
presentation I attended recently by Southern and
Eastern Integrated Transport Authority. The contractors
were talking to a group of engineers — one of which I
am proud to be — about the construction of this project
and how they got this tender out at a certain time. They
went to great lengths to say how in the early stages they
were spending a lot of time thinking how they could, to
use their word, ‘incentivate’ the private sector to
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encourage it to get involved in this project. They spent
months figuring out how they could incentivate the
private sector.
Then they went on to say as soon as the government
had announced that it would be tolling the project that
they were able to put together the final tender document
in about two weeks. I think everybody at that
presentation said, ‘We knew how they intended to
incentivate the private sector because it did not take
them long to get the documents out once they had done
it’. As I say, this big lie will absolutely be the icon issue
for this government.
I have been listening to the fairly diminutive debate
from the other side. As has been said by other speakers,
clearly you rabble opposite are not interested in talking
about this because you have all gone. Nobody has made
any presentation, and all Mr Theophanous can do is
make his normal inane interjections. But those who
were there talked about how this was necessary because
the government was running out of money and had to
put tolls on.
What a joke! Let us have a look at the last five annual
reports put out by this government that record its
financial progress from 1999–2000 to 2003–04. Almost
every year it has overrun the expenditure budget. In
their first year they overran it by $1.5 billion, in the
second year by half a billion dollars, in the next by
$2.13 billion, in the next by $1.6 billion, and in the last
report by $1 billion. That is a total of $6.86 billion by
which you have overspent your revenue budget. On top
of that — —
Mr Pullen interjected.
Hon. C. A. STRONG — You should listen to this
because you will be held accountable — —
The PRESIDENT — Order! Mr Strong should
address the Chair.
Hon. C. A. STRONG — Tell him to stop
interjecting!
As well, in the five-year summary, revenue was in
excess of what was budgeted for at $8.8 billion. If the
government had stuck to its expenditure budget it
would have been $8.8 billion ahead. That is enough to
build Scoresby three times and still have a bit over for
some decent land tax reduction. That is a disgrace! It is
an absolute joke for the government to say it could not
afford it and is another icon issue of how it lies, cheats
and seeks to distort figures so as to justify its stand that
it simply does not want to help people drive cars. It is
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clear that the government could have easily afforded
this.
In the little time remaining to me I will turn to what this
will cost Victoria; the cost will be significant. I remind
honourable members that the contract is for
$2.5 billion. The ConnectEast initial public offering
clearly puts out all the figures for this project. It reveals
they have a $2.5 billion fixed-price contract for its
construction. I will take the house through these figures
quietly and in a broad sense.
Let us remember that the commonwealth government
was prepared to put in a very significant amount of
money — something like $600 million. For easy
arithmetic I will start with a contract price of
$2.5 billion. Let us take off $500 million for the feds,
which leaves $2 billion. If this were a freeway rather
than a tollway there would be very significant savings.
There would be no need for all the tollway
infrastructure which would reduce the actual money
that the government would have had to put in to
something like $1.75 billion to $1.85 billion.
Remember that figure $1.75 billion to $1.85 billion
because if the government had kept to its budgets over
the last five years it would have over $8.85 billion extra
at hand. If we are saying that is $1.85 billion — —
Mr Smith — How much do you take for Medicare?
Hon. C. A. STRONG — The member should listen
to these figures. They are very interesting figures
because I do not think Mr Smith would have the wit to
work them out.
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scenario it could be costing Victoria about $120 million
a year. If the government had done it properly Victoria
would have been over $200 million better off. Is
Mr Smith one of those people in the Scoresby
corridor — —
Mr Smith interjected.
Hon. C. A. STRONG — Close down your mind
again, Mr Smith, just leave it in neutral. It is better that
way! The government knows it is paying something
like $300 million a year more than it has to. It is an
absolute disgrace. The last con, the last lie I will turn to
is in this bill. What is one of the main things this bill
does? It sets up the arrangements for users who have
not got an appropriate e-tag, or whatever ConnectEast
will put on people’s windscreen; how will people pay
for the use of the tollway? We are talking about a
management fee for sending an account out to them of
$4 plus another amount of probably about $1 for the
registration. The fees for sending out this account are
going to be in the order of $5. Let me tell you what the
government has said about this. What has the mob over
there said? What misleading statements has it made?
The Minister for Transport in the other place,
Mr Batchelor, on 13 May 2004 put out a press release
saying:
… tolling arrangements would not penalise … infrequent
drivers.

Not penalise infrequent drivers!
… without making appropriate arrangements with the
operator will receive an invoice in the mail …

Mr Smith — I am not going to listen to Mr Strong,
who is boring. I am going to go to sleep!

Listen to this part:

Hon. C. A. STRONG — I wish Mr Smith would.
That would be the member’s normal and appropriate
position. He might look like he is awake, but — —

will include:

Mr Smith — Ho-hum!
Hon. C. A. STRONG — Exactly. The mind is
closed down anyway. So if you were to go out and
borrow that amount of money, given that you could
have quite easily funded it out of surpluses, in the worst
case scenario it would cost something like $120 million
a year. Do members know what ConnectEast will be
ripping out of the Victorian community, according to
the figures in its initial public offering when the traffic
has built up to its steady state? It will be taking out over
$350 million a year. That is what it will be taking out of
the Scoresby freeway, out of Victoria. It will be taking
$350 million in what is a surrogate tax whereas if the
government had borrowed the money in the worst case

… the cost of the toll …

… a small administrative fee …

It will include the toll and a small administrative fee.
What does the Premier in the other place say that the
prices will be? The Premier in his press release of
14 October 2004 says the most frequently used section,
which is the tunnel trip to the city, will cost $2.06 and
the cap will be $4.43. There will be a small
administrative charge on top of that. The small
administrative charge is going to be about $5, so for a
$2 charge you are going to get a small administrative
charge on top of that of about $5, which is about
250 per cent more. That will be the ‘small
administrative charge’ promised by — another broken
promise — Mr Batchelor. If you use the whole cap
figure of $4.43, that same administrative charge will be
equal to that. A small administrative charge? Just
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another lie, just another con, just another spin by this
mob opposite. Just another thing that people will
remember. It is another thing that people will punish the
government for. Believe me, members opposite might
laugh and jest now, but they will be punished. And will
that not be fair and just and correct!

Deer Park bypass or the Calder Freeway. But what is it
doing? It is withholding it totally. There is a bit of
hypocrisy involved here, and Dopey Doyle in the other
place agrees with them. He has no desire whatsoever to
pressure the federal government into allocating that
money to the Deer Park or Calder Freeway projects.

Mr SMITH (Chelsea) — After that diatribe, I want
to say that Mr Atkinson commenced his contribution by
saying that this government does not want under any
circumstances to talk about this bill, that it is
embarrassed to talk about anything to do with this new
roadway. Quite the contrary. We are more than happy
with the fact that this project is being built and is going
to provide the freeing up of that whole area out there
and provide a magnificent service to business and
residents alike. The fact that these people over there did
nothing for so long, knowing that this road was vital to
the future economic growth of the country, is an
indictment of them.

This is just another example about Doyle — he does
not get it. He is a guy who purports to be a leader but
approves and supports first home owner grants to
millionaires and opposes pay rises to working people,
including nurses. He does not get it. This guy is
unelectable — and he is their leader! I do not know
what that says about that lot, but I can tell members that
we are feeling pretty good about it on this side.

The fact is we are doing it. Opposition members do not
like it, I understand that, but we are actually doing it.
They are grasping at straws trying to pull us down and
embarrass us in some way about the fact that we, under
very difficult conditions, had to change our policy on
tolling. I have to reiterate that the reason we changed
from building a freeway to a tollway is due to their
incompetence in the privatisation of national rail.
Members opposite completely want to forget about
that; they want to throw economic credibility at us. It is
just a joke. They stuffed up the privatisation, Victorians
have to pay the price, and we restricted that payment to
that particular area on that tollway. Members opposite
know, as we know, that in the fullness of time people
will just love the fact that it is there, as occurred with
CityLink, which has become more popular than anyone
could have imagined. We accept that, and the same
thing will happen out in the south-east. In the earlier
words of Mr Atkinson, ‘Get over it’, because we have.
This bill facilitates what we have been doing in
building the largest road project in the country — in
fact, I would suggest in its history. It provides for
changed arrangements that will improve the flexibility,
cost structures and so on for the project. I might add
that if the federal government was serious about
divvying up the petrol levy and taxes, and so on and
allocating Victoria its fair share — that is, the
$540 million it is withholding from Victorian
motorists — we would be able to guarantee a lower toll.
But no, it just wants to continue to play games.
Now you would expect that if it was withholding that
money on the Mitcham–Frankston tollway it would
allocate it elsewhere in Victoria — for example, the

As I said, this bill facilitates changes to the current act
and allows for a much more flexible arrangement with
charging and fines. There will be a lot more time to
make arrangements and to pay — 14 days, in fact —
and there can be a 14-day extension on top of that. That
is in stark contrast to what was negotiated for CityLink,
where it was $100 if you did not pay by midnight —
and it is still $100, although we have improved those
arrangements since we have been in government.
The Dandenong bypass is now also incorporated into
and has become part of the project, and that is good
news. There is more good news: travel on it will be
free. That is a huge boon for the people in Dandenong
and surrounding areas. That is the direct result of the
cooperative approach by the Dandenong council and
this government. They worked hand in glove to get the
best possible arrangements, and we were happy to
facilitate the extras — in stark contrast to the Frankston
City Council. I, along with other members of
Parliament representing that area — including
Mr Viney; the Honourable Jeff Hilton; Alistair
Harkness, the member for Frankston in the other place;
and Rosie Buchanan, the member for Hastings in the
other place — have collectively met with the Frankston
council about the bypass that we believe is fundamental
and necessary for Frankston. We got the Minister for
Transport in the other place to attend one of the
meetings, when we talked about feasibility, needs and
so on.
The end result was that the Frankston City Council was
going to go off and talk with the Mornington Peninsula
Shire Council about presenting us with a proposal about
the scope of and need for the bypass. What has
happened? Nothing that I know of; we have not heard
anything. No doubt it is the case that the Liberal Party
members on the Frankston City Council — for
instance, Rochelle McArthur, the current mayor who
participated in the political stunt to attack the
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government about no tolls being imposed for Frankston
people — did enormous damage to the goodwill that
was necessary to be had between the council and
government to facilitate the bypass.
We will continue to work hard to get the bypass for the
citizens of Frankston, but I would suggest that people
like Rochelle McArthur and her cohorts take a very
hard look at what they are doing in Frankston, because
they are not benefiting the ratepayers or any other
citizens of Frankston.
During the course of the debate we have been attacked
by speaker after speaker from the other side about
financial credibility and the like. I think everyone
accepts the project will be worth about $7.5 billion —
but it is not because it will be a $2.4 billion project.
When we get to the issue of buyout, Dopey Doyle is
suggesting, ‘We’ll find $7 billion; that is not a
problem’. He does not know how he will do it yet,
although he might know but is just keeping it a
secret — perhaps he is keeping it tucked away
somewhere. I would bet a lot of members opposite are
desperate to find out how he will actually do it.
What credibility does that lot think they have now?
No-one, not only in this state but in this country,
believes it is a feasible or realistic thing for them to do.
They must be gagging every time they read something
about, ‘I’ll buy it back’. Maybe they will; maybe they
will forego or cut back on all the expenditure necessary
for police, hospitals, schools and so on. They are pretty
good at that. In fact, they have form when it comes to
cutting back public service sectors and the service
industries. I will not sit here and listen to accusations or
criticisms from that lot opposite about financial
credibility. Until they get rid of Doyle, or he changes
that tactic or argument about buying back, then they
have none themselves.
Hon. Philip Davis — On a point of order, President,
I have been listening to the honourable member make a
contribution this afternoon referring in absolutely
unparliamentary terms to the Leader of the Opposition
in the other place. I would ask you to direct him, as you
have done with other members in the house, to only
refer to members of Parliament in this place or another
by their correct titles. The honourable member is
asserting unparliamentary expressions about the Leader
of the Opposition.
Mr SMITH — What was it?
Hon. Philip Davis — I do not intend to repeat the
words used by the member, but I ask the President to
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caution that he only refer to the Leader of the
Opposition by his proper title.
The PRESIDENT — Order! I uphold the point of
order. The honourable member and all members of this
chamber have been reminded by me that when they
refer to any member in this chamber or any member in
the other place they will use the correct titles. I advise
the member that I heard his comments; they were
inappropriate, and I direct him to use the appropriate
titles of members in this or the other place.
Mr SMITH — Thank you, President. I suppose
referring to that mob over there is consistent with the
very comments that their leader, the Honourable Robert
Doyle, makes in the other place or out in the public
arena, so that is okay. Nevertheless, I did not realise
they were so sensitive about it, but I accept that it is
appropriate to refer to people by their proper titles in
here, and I will do so into the future — in fact, for the
rest of my contribution.
In his contribution the Honourable Andrew Brideson
referred to a survey conducted by the Royal
Automobile Club of Victoria that included the views of
80-plus year olds, which were that they should not have
to pay a toll. What a surprise! Ask anyone, ‘Do you
want to pay for this?’, or, ‘Do you want it for nothing?,’
and have a guess what the answers will be! If that is the
best they can do, they ought to just give up.
Hon. Andrea Coote interjected.
Mr SMITH — We love them. In fact, I have some
relatives who are quite senior: my mum, my dad, my
uncles — they are all senior, and I love them all.
That is a puerile argument to bring in here.
Eighty-year-olds do not want to pay! The reality is that
this is a good piece of legislation that will continue to
facilitate the development of EastLink.
Before I conclude I want to mention one issue that
almost guarantees it will be a highly successful project.
That issue is the industrial agreement which is
facilitated by the current federal secretary of the
Australian Workers Union, Mr Bill Shorten. It is a
visionary and far reaching agreement. It is setting the
highest site allowance on major projects in the
country’s history. It has a demarcation agreement
included that is guaranteed to ensure minimal industrial
disruption.
Hon. Bill Forwood — They will work when it
rains!
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Mr SMITH — Scotch mist! Mr Forwood
interjected and said, ‘They will work when it rains’. Is
he suggesting they should not? My view and that of the
union is that commonsense will prevail.
Hon. Bill Forwood — Obviously they are not
CFMEU.
Mr SMITH — Mr Forwood interjected that it is
obviously not the Construction, Forestry, Mining and
Energy Union. My friend should stick to what he
knows. The fact is that the CFMEU has signed off on
this agreement. The reason it signed off on it was that
Bill Shorten signed did. He led and got it delivered.
Everyone sat back and said, ‘Wow! It could not be
done, but it has been done’.
Hon. Andrea Coote — Tell us what you think
about Bill Shorten!
Mr SMITH — I like Bill Shorten. The fact is that
the agreement is there between the relevant
construction unions. It includes what is necessary to
ensure the ongoing construction of flexible
arrangements for rostered days off. There are no fixed
rostered days off, it is half and half; there is the removal
of the demarcation problem; and there are excellent pay
and conditions.
Hon. Andrea Coote — What do you think about his
father-in-law?
Mr SMITH — I do not know his father-in-law; I
have never met him. I like his wife. She is a good Labor
Party member.
The reality is that this industrial agreement guarantees
that this project has every chance of being delivered on
time and on budget. For that we should be grateful.
Having said that, in my view the opposition side has no
option but to support this bill. I commend it to the
house.
Hon. D. McL. DAVIS (East Yarra) — I rise to
make a contribution to the Mitcham-Frankston Project
(Amendment) Bill. It is a bill about lies and taxes. It is a
bill that puts into operation the Bracks government’s
lies about tolls. It is a bill that puts in place the effective
taxes to be levied by the Bracks government. We know
that the Bracks government is a high taxing and greedy
government. It is a government that likes to rip the
resources, the money and the cash out of working
people’s pockets. It is a government is determined to
land hits and slugs on the people of the eastern suburbs.
We know that Labor and the Bracks government have
never been at peace with the people of the eastern
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suburbs. We know they have had always had a
vindictive streak and have always wanted to punish the
people in the east of Melbourne. Many of us in this
chamber will remember that the Labor members in this
chamber after the change of government in 1999 —
including Mr Smith, who has just completed his
contribution, and the Honourable Justin Madden —
who voted against funding the tollway. It was clear
even shortly after the government won the election that
it had a plan to put its tolls on the freeway between
Mitcham and Frankston, which was known — and it is
still the most correct title — as the Scoresby freeway.
The Labor Party had opportunities to come clean with
the community but it chose not to do that. Labor made
it clear from an early point that there was an
equivocation about its support for that project. The
earliest indication was that vote in this chamber.
Hon. J. M. Madden interjected.
The PRESIDENT — Order! The minister has been
here for 2 minutes and has not stopped chattering! I ask
him to reduce his chatter.
Hon. D. McL. DAVIS — I appreciate your
intervention, President. We did have a constant barrage
from the other side of the chamber. The minister is
obviously finding it a bit difficult late in the day to keep
his attention on his ministerial duties.
Ministers like Minister Madden have not understood
the impact of these tolls on the people of the eastern
suburbs of Melbourne. The Liberal Party has always
sought to represent the eastern suburbs of Melbourne
and the whole of the state, unlike other parties in this
place which have driven their support to narrower,
sectional groups within the Victorian community.
I note the comments that have been made about the
Western Ring Road and its economic impact.
Economic analyses were performed in the late 1990s. I
pay tribute to the Mr Peter Nugent, who led the
campaign in the eastern suburbs over a number of years
to put the freeway on the map. Those early economic
analyses going back to the mid and late 1990s made it
clear that the Scoresby freeway was the no. 1
infrastructure project in this nation that needed to be
completed.
For that reason Liberal members of Parliament,
communities and councils began to advocate strongly
for a road that had proper federal involvement in the
funding, but also had the state government taking the
lead. At the time the Kennett government lost
government things were very advanced in the process
of putting that freeway on the map and building that
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very important road. Unfortunately Labor came to
power with no commitment to the east and no
commitment to funding that important project.
I was very disappointed on the day in the early weeks
of the Labor government in 1999 when I saw the
members of the Labor Party, at that point a minority in
this chamber, vote against a motion to fund that
freeway and to allocate money in the then forthcoming
budget to facilitate it. It was clear to me and to others at
that time that there was going to be a real problem in
building this road. I was very concerned because I
understood from the analyses I had seen of the
Scoresby freeway that its economic impact was great,
that its economic significance was, as I said earlier,
significant and that it would be the greatest project in
the country in terms of value for the community.
I was very concerned on the day of that vote to see
Labor members who were prepared to vote down that
project. It seemed to me that, without exception, those
members did not understand the significance of the
project — members like the Honourable Bob Smith. I
remember his contribution on that day. Clearly he did
not understand the significance of this project for
people in his electorate. Now we have other
representatives from the same area in the form of
Mr Viney. He also did not understand the significance
of that project for his community, and now people like
the Honourable Helen Buckingham, a member for
Koonung Province, have not been prepared to stand up
and defend the freeway as being a freeway rather than a
tollway. I was very concerned at that early point, and
what I have seen with the election of further Labor
members to this chamber in 2002 confirms my
suspicion that Labor never had a true commitment to
building a freeway in that area.
I think it was always the Treasurer’s idea, and as time
moves on it is being seen more and more that he is the
one who has driven this project, and driven his
perceived model of a toll road rather than a freeway.
Why has he done this? I think he has some personal
need to in some way prove himself to be more
economically rational, sharper and — I do not know
what the word is — vindictive in some way than others.
I am not sure why he feels that need.
Hon. A. P. Olexander — Punishment politics.
Hon. D. McL. DAVIS — It may be punishment
politics. Maybe he feels that Labor Party governments
have such a poor record that he needs to appease
financial markets in some way. I am not sure, but
clearly he feels some overriding need to inflict pain on
the community of the eastern suburbs for some
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gratification he seeks out of that process. Obviously that
is a difficult thing for most people in the community to
understand, but it does appear to be the driving force in
this government.
I make the point that in the lead-up to the last state
election the Bracks government gave a commitment not
to introduce tolls. All of us remember the lead-up to the
federal by-election in the seat of Aston, and we
remember the Liberal how-to-vote card that had the
letter from the Premier to Neil Lucas, if I am not
mistaken — but certainly a government letter to Neil
Lucas, then a member for Eumemmerring Province —
and that letter gave an unequivocal guarantee there
would be no tolls.
You cannot get a clearer demonstration of the
government’s repudiation of its promises than the
backflip that has occurred with tolls on the freeway.
Hon. A. P. Olexander interjected.
Hon. D. McL. DAVIS — As I said, Mr Olexander,
government members knew in 1999, shortly after they
were elected, that they were never going to build this
freeway. It was going to be a toll road even back then,
otherwise they would not have voted as they did in this
chamber.
I also commend the preparatory work done by a former
member, the Honourable Geoff Craige, the Minister for
Roads and Ports in the previous government. He did a
lot of the background work on this freeway, and he
would have built it. He talked about tunnels and about a
whole series of major road infrastructure projects in this
state, but unfortunately the sad fact is that people in the
eastern suburbs will be left with a legacy that will
penalise them individually and as a family.
The Honourable Andrew Brideson and I were looking
at some of the figures earlier. It looks like somebody
travelling the full length of the freeway in the initial
period would be up for about $9.68 daily and about
$47.40 a week to do the trip up and back each day
between home and work. I figure that is about $2275 a
year. For a family, if several people — say, a husband
and wife — are travelling on that freeway, then you
might be talking $4500, or perhaps a little more, in toll
costs. That is a significant impost on a family budget.
There are many people in my electorate of East Yarra
Province and in the council areas of Whitehorse,
Boroondara and Monash who will be slugged heavily.
For example, I can point to individuals who will be hit
with this fee. If you think of people who live in Kew or
Box Hill who wish to go to places further down in the
eastern suburbs, it will be the most sensible route for
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them, and there will be a significant daily cost. I must
say I am still very concerned about the traffic-calming
and traffic-restricting devices this government will use
on some of the collateral roads. I have every reason to
believe the government’s promises not to block those
roads will be broken. I have every reason to believe the
government will restrict flows so that moving along
some of those north-south roads will be like swimming
through honey or swimming through concrete.
It will be very difficult. It is not going to be easy for
cars to move down those roads. The fact is the
government wants to restrict flow down those roads and
to force people back onto this tollway to pay back the
people who have tendered. It is going to be very
difficult for families to get down any other road, and
thereby they will be forced to incur the full hit of the
tolls.
I am concerned. Unfortunately people particularly in
the northern end of my electorate who may seek to
travel south in the eastern suburbs will be left with little
alternative but to use this tollway, and it will make a
huge impact on their family budgets. Most of those
families cannot afford it. As I said earlier, this is a
greedy government. I note that one section of this
bill — that is, clause 9 — inserts a substitute for
section 10 in the Mitcham-Frankston Project Act,
which names ConnectEast Pty Ltd as the freeway
corporation, and provides a process whereby the
Governor in Council may declare another person to be
the freeway corporation in its stead.
It is interesting that the government would choose to
put such a clause into the act at this time. One can only
wonder whether there is some turnover in ownership or
some change that is planned by the Bracks government.
We cannot read the minds of government members, but
in the same way as that signal in this chamber — that
is, a vote against funding works in the lead-up to a
Scoresby freeway — was a tragic one, this sort of bill is
a signal that the government is planning to see some
revolving door of ownership with this freeway, and that
is something government members should come clean
on.
In conclusion, I state again that this is the worst
political lie that I know of. This is a political lie that
will resonate for long time. The Premier did lie. He
knew he was lying, as did all of the senior people in the
government. There may be some hapless backbenchers
who failed to represent areas properly and who did not
fully understand what was going on, but the senior
members of the government did know and should be
held responsible — and the electorate should mete out a
political price to these liars.
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I conclude on the point that those slugs on families will
resonate for a long time. This is a bill, as I said,
about — —
The PRESIDENT — Order! The member’s time
has expired.
Hon. DAVID KOCH (Western) — I certainly look
forward to making a contribution on the
Mitcham-Frankston Project (Amendment) Bill. In
doing so for openers I congratulate the Honourable Ron
Bowden, who led the debate today for the Liberal’s,
and also my other opposition colleagues who have
made very worthy contributions to the debate on this
legislation which quite obviously is an issue of major
concern outside the house. We certainly oppose the bill
in its current format. The main purposes of the bill are:
(a) to amend the Mitcham-Frankston Project Act 2004 —
(i)

to include the construction of the Dandenong
Southern By-Pass in the project; and

(ii) to improve the operation of the tolling provisions;
and
(iii) to improve generally the operation of the Act; and
(b) to amend the Road Management Act 2004 in relation to
the functions of the Mitcham-Frankston Freeway
Corporation; and
(c) to amend the Southern and Eastern Integrated Transport
Authority Act 2003 to include the construction of the
Dandenong Southern By-Pass in the Project.

The project, which is better known as the Scoresby
freeway project, is one of the biggest road infrastructure
projects ever undertaken in Victoria. It is a massive
undertaking stretching some 39 kilometres with
19 exits, 88 bridges and 8 pedestrian overpasses. This
freeway, which is overdue by more than five years,
should be seen as key to opening up transport linkages
from north to south through the heavily populated
Scoresby corridor.
A Melway map gives an indication to the community of
the course the freeway will take over its 39 kilometres.
It starts at the end of the Eastern Freeway in the north,
travelling from Ringwood through Wantirna, Rowville,
Dandenong, Dandenong South, Carrum Downs to its
final destination at Frankston.
The federal government was a great supporter of this
massive project and agreed to put 50 per cent of the
cost of the Scoresby section on the table. This was only
stage 1 of the proposed three-stage project and the
funding was conditional on the freeway remaining toll
free.
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Having gone to the 2002 state election assuring voters
in writing that no tolls would be involved, the Bracks
government was forging ahead on what was one of the
biggest frauds, biggest swindles this state is ever likely
to witness. ‘Come into my parlour’, the spider said to
the fly — and those were the very thoughts running
wild in the minds of Bracks, Brumby, Batchelor,
Lenders and others. It did not take long. Come April
2003 the genie escaped from the bottle, and the lie
unfolded. This shameless government then alerted all
Victorians of something it had always intended — that
is, to remove the freeway status and create a tollway.
Imagine the surprise of the newly elected Labor
members in the Scoresby corridor, let alone all the
voters who took this government’s word as gospel.
Those elected members put their personal reputations
on the line when they repeatedly assured voters in the
corridor that the road would be toll free. I well
remember, like many others, the look of disbelief as the
blood ran from the face of these newly elected
politicians when they realised they had all been duped
and dudded by their own disloyal and faithless
colleagues. But worse was to come. All Victorians,
including rural Victorians, were now of the clear belief
that they had also been duped by the government, and
whenever the Scoresby freeway is mentioned they
usually come back with the same response referring to
broken promises.
In trying to remove the memory of the
Mitcham–Frankston freeway from people’s memories
the Premier recently tried to rename the tollway
EastLink. He will never get away with it. As the
Premier stood upon the excavator to turn the first sod
his political colleagues in this now famous corridor
cringed knowing full well that the Premier was digging
their graves for the forthcoming 2006 election. As my
colleague Ms Lovell from North East Province
indicates, sadly some would look at this as a roadkill
operation. I can assure members it was not a warm
feeling; I have been assured by some of those members
that that was the case.
Tolls and the way they are charged are giving us all
plenty of concern. It has been stated that the average
toll for using this tollway across all users will be
approximately $2.06. Where it will come undone is that
when original invoices for non-regular users are not
settled within 14 days they will incur another
administration fee of $4 plus a VicRoads surcharge of
$1. If another 14 days happens to elapse prior to
settlement, a further infringement notice will be served
to recover a total amount of $12.06 for that single
usage. So much for this government having reasonable
toll fees on what users always anticipated would be a
freeway.
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I draw the attention of the house to two media releases.
The first is a press release from the member for
Polwarth in the other place dated Tuesday, 22 March,
entitled ‘Tollway fees to repeatedly hit occasional
users’. It states:
If Steve Bracks and Labor are re-elected in November 2006
and the Mitcham–Frankston tollway does not become a
freeway, Victorians will repeatedly face the risk of a raft of
new fees in addition to the tolls.
Transport minister Peter Batchelor has introduced a bill to
state Parliament that will result in drivers on the tollway who
have not purchased an e-tag or pass being hit with a $4
‘administration fee’ when they are sent an initial invoice.
There will also be a VicRoads ‘look up’ fee — which should
be called the ‘watch out’ fee. The Bracks government is
unable to say how much this will be, but it is meant to
reimburse VicRoads for the cost of looking up its database of
licence-holders.
Occasional users of the tollway, such as a rural Victorians and
tradespeople from the other side of Melbourne, are among the
groups most likely to be repeatedly slugged with Labor’s fees
on top of the tolls that Labor intends ConnectEast will charge
all Victorian users of the tollway.
The initial invoice will not be run off until the 72 hours have
expired after the driver has used the tollway. It will give the
driver 14 days to pay. If no payment is received, a further
invoice will then be issued, with another $4 ‘administration
fee’ and VicRoads ‘watch out’ fee.
The Bracks government is unable to say how often VicRoads’
‘watch out’ fee will be levied, except that it ‘may be charged
on a weekly basis’. This will result in drivers who lack e-tags
or passes being hit more than once if they drive more than
once on the tollway with a gap of a few days.
Can Steve Bracks and Peter Batchelor guarantee the integrity
of the VicRoads database listing motorists’ names and
addresses, given the mistakes that have occurred in the past?
How many more hidden fees do Steve Bracks and Peter
Batchelor have up their sleeves for drivers on the
Mitcham–Frankston tollway?

That is a major concern to all prospective users of this
road, especially those people who are not registered and
do not carry an e-tag in their vehicle, but wish to use the
tollway on an intermittent basis. I would also like to
bring to the attention of the house a media release
issued by the Leader of the Opposition in the other
place, Robert Doyle, on 23 March 2005. It is headed
‘Labor’s tollway of shame’ and states:
Steve Bracks lied to Victorians about tolling the Scoresby and
no number of photo opportunities, sod turnings or even the
renaming of the project will change that.
Steve Bracks’ announcement today —

that was 23 March —
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that he will change the name of the tollway so it does not
mention Scoresby, Mitcham or Frankston is a cynical attempt
to distance himself from his lie. Steve Bracks thinks that if he
changes the name, he can change the game.
He is wrong — Victorians will not forget his lie. Steve Bracks
can’t be trusted regardless of the tollway’s official title.
Victorians were promised that this vital road would be toll
free. They voted in the last election believing Scoresby would
be toll free and that is what Victorians are entitled to.
Before the last state election, Steve Bracks sent letters to the
1 million Victorians living along the Scoresby corridor
promising a toll-free Scoresby, proclaiming … ‘Labor will
build the Scoresby freeway on time and on budget. These are
not just election-time promises. They are my firm
commitments to you and your family, and they will be
honoured.’
Steve Bracks also emphatically denied he considered tolls on
the Scoresby before April 2003. The day after his backflip
was made he said, ‘Two weeks ago, talking to you, I had not
at that stage, at all, ever considered the fact that we might put
on a toll.’ …
But leaked cabinet documents showed Labor was considering
tolls nine months before the 2002 election.
The leaked expenditure review committee … documents of
20 and 26 February 2002 state that Labor was considering
four different options of funding the Scoresby freeway —
three of which included tolls.
How can Victorians believe anything Steve Bracks says after
this betrayal?
A Liberal government will give Victorians what Labor
promised: a Scoresby freeway without tolls.
Victoria can afford this vital piece of infrastructure at a time
when we are sitting on an operating budget surplus of
$1.23 billion and the federal government still has
$565 million for a toll-free Scoresby on the table.

I bring this to the attention of the house. We are
certainly very concerned about the way in which the
tolls are proposed to be charged, especially the
administration costs that may flow on for non-regular
users who have not registered or do not have access to
an e-tag.
I and many of my colleagues, including the
Honourables Bill Forwood and Graeme Stoney, last
week made a trip to Narracan to attend the Farm World
field days. As everyone is aware, Farm World is
probably the second-biggest rural event staged in
Australia annually. It is a four-day event and we, along
with many other people in that area and from across
Victoria, have a stand to showcase our individual
opportunities. There were two significant happenings at
Farm World this year. One was introduced by
Mr Forwood earlier in the week — that is, when people
approached our stand with WorkCover concerns and
were seeking some direction to locate its stand at the
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field days, they found that WorkCover was well parked
under the federal tent. We were concerned with this
position as it did not quite fit the position of the stands
across the rest of the site. Many state government
agencies had their own stands, but on this occasion
WorkCover was sneaking around under the cover of a
federal tent.
The other issue that came to our attention was that for
anything related to Scoresby we redirected people to
the local member, the member for Narracan in the other
place, Mr Maxfield. He had a caravan which was
unattended all day — —
The PRESIDENT — Order! The member’s time
has expired.
Debate adjourned on motion of
Hon. W. A. LOVELL (North Eastern).
Debate adjourned until next day.
Business interrupted pursuant to sessional orders.

SENTENCING (FURTHER AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

PARLIAMENTARY ADMINISTRATION
BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr LENDERS (Minister for
Finance) on motion of Hon. J. M. Madden.

JUSTICE LEGISLATION (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
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LAND (REVOCATION OF
RESERVATIONS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

BUSINESS OF THE HOUSE
Adjournment
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the Council, at its rising, adjourn until Tuesday, 3 May.

Motion agreed to.
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that the diesel locomotive is 50 years old, and the
railway carriages are also approximately 50 years old,
and that is a very unsatisfactory circumstance. Not only
is it uncomfortable, there are questions about the
suitability of that equipment for continuous use and
operation 7 days a week.
The major problem appears to be the timetable. There
are problems because of the single line between Stony
Point and Frankston, but passing loops could be put in,
as were installed for the Cranbourne service. It is
impossible for commuters to use this service efficiently
and fairly for early morning assignments and work
situations in the city, and it is very difficult to get to and
return from town by using that service. It is a worthy
service which needs a very detailed review. I ask the
minister to urgently address the age of the equipment
and the timetabling in order to improve this valuable
service.

Koonung Province: training programs
ADJOURNMENT
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the house do now adjourn.

Rail: Frankston–Stony Point line
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Transport in the other
place in relation to some representations I have received
over a considerable period to do with the rail service
between Frankston and Stony Point. I would like to
open my contribution by saying that this service has
been in place for a long time. It is very valuable; it is
valued, and it is strongly supported by the community. I
support the train service, and in no way, shape or form
is there a suggestion that the train service is not needed.
I make it clear that it is needed; it is appreciated and it is
wanted.
Having said that, there are some aspects of this rail
service that could do with a serious professional review
by the transport people in the Department of
Infrastructure and the minister’s office. The staff who
operate the train and give very good service to the
commuters and users through the station network are
excellent. They are very good people; they support the
community and there are no complaints about the
contribution that individuals make.
The difficulties and complaints are more along the lines
of the age of the equipment itself and the standard and
quality of the locomotive and carriages. It is estimated

Hon. H. E. BUCKINGHAM (Koonung) — The
issue I wish to raise is for the attention of the Minister
for Employment and Youth Affairs in the other place,
the Honourable Jacinta Allan. It concerns the
availability of training programs for people who find it
difficult to gain paid employment, training and
qualifications. The specific issue I wish to raise with the
minister is about information regarding the availability
of formal and on-the-job training in my electorate of
Koonung Province.
In Koonung Province there is a real need to train people
to develop a wide range of skills in the areas of
horticulture, landscaping, building and construction,
information technology, business administration, aged
care, hospitality, child care, transport and tourism.
There are disadvantaged job seekers in Koonung
Province, young people, the long-term unemployed and
migrants. Recently a constituent dropped into my office
who falls into this category — a person with
enormously high qualifications who had come from
overseas and was finding it particularly difficult to gain
employment in Australia. That person would benefit
from accessing a program of formal and on-the-job
training.
I would like to know from the minister what programs
she intends to put in place to meet this need in my
electorate of Koonung Province.

Kyabram-Rochester Road: pedestrian refuge
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter with the Minister for Transport in the
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other place regarding a much-needed safety upgrade to
the Kyabram–Rochester Road just east of the High
Street intersection.
The Kyabram-Rochester Road is a busy main road that
is the only road in Rochester that crosses the Campaspe
River, and therefore carries all traffic east from the
Rochester business district to the eastern section of
Rochester, and also to other towns including Kyabram
and Shepparton. The Kyabram-Rochester Road is a
one-lane, each-way country road but it has an extremely
wide gravel shoulder on both sides. On the southern
side of the road there is a footpath. On its northern side,
just east of the High Street intersection, is a school bus
stop. Because the bus stop is on the northern side of the
road, most students need to cross the road to get to the
footpath on the southern side. Also on the northern side
of the road is a petrol station and shop that attracts quite
a few pedestrians who cross the road from the south.
The problem is that just west of the High Street
intersection there is a sharp bend in the road that
prevents pedestrians who are crossing near the shop or
where the school bus stops from being able to see
traffic coming towards them from Rochester. This is a
very busy road at all times, but especially during the
tomato harvesting season when up to 100 trucks
transporting tomatoes utilise this road daily. Those
trucks are in addition to the many milk tankers heading
to the Murray Goulburn factory in Rochester that use
the road all year round.
Parents in the area have approached me to raise their
concerns about students crossing this road, and have
suggested that some sort of safety treatment needs to be
looked at to assist pedestrians to cross this road more
safely. I have spoken with Mal Kersting, the northern
regional manager for VicRoads, and he is also aware of
the parents’ concerns. He has agreed to meet with
parents and inspect the area in the near future.
I ask the minister to protect students and other
pedestrians who need to cross this particularly busy and
dangerous section of the Kyabram–Rochester Road by
installing a pedestrian refuge that would assist them to
cross the road in safety.

Rail: Marshall station
Ms CARBINES (Geelong) — I wish to raise a
matter with the Minister for Transport in the other place
concerning the Bracks government’s second-term
$5 million election commitment to build a new railway
station in my electorate at South Barwon. Last year the
site for the new station was finalised; it is located in
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Marshalltown Road, Marshall, and will be
appropriately named Marshall station.
Construction of the new Marshall station has recently
been completed. It comprises a 160-metre platform and
station building, toilets, full disabled access, off-street
bus interchange, parking for 100 cars and importantly,
high-quality safety and security lighting. Marshall
station will substantially add to the convenience of rail
passengers in the southern suburbs of Geelong and will
provide a real alternative for us to the South Geelong
station. A couple of weeks ago I went out to the new
Marshall station and had a look at the facility. I have to
say that it is very impressive. On behalf of my
constituents I now seek advice from the Minister for
Transport as to when the train services will commence.

Brandon Park secondary college: site
Hon. ANDREW BRIDESON (Waverley) — I
have a request to make of the Minister for Education
and Training in the other place concerning the proposed
visit of the community cabinet to the City of Monash
on Monday, 9 May. I noticed an advertisement in one
of my local papers advising my constituents that if they
telephoned a particular number at Information Victoria
they would be sent a participation kit. In that kit would
be a submission form that was to be completed and
returned by 4 April — which has obviously passed. The
form says that once all submissions have been received
they would call to let people know the outcome of their
submissions. In other words, they are all vetted; so you
can make a submission but that might be the end of it,
you may not be able to have a meeting with the
appropriate minister or whatever.
I have received advice from a couple of very active
groups in my province — the Monash Ratepayers
Association and the Brandon Park Residents Action
Group. The Brandon Park group represents more than
1000 residents in the Brandon Park area. They
definitely want a meeting with the education minister,
as do the Monash Ratepayers Association. They want
to discuss with the minister the future use of the
Brandon Park secondary college site, which I have
raised in this house on at least two occasions. I know
the Brandon Park Residents Action Group has sought
meetings with the minister previously, but no meetings
have been arranged. I do not know whether the member
for Mulgrave in the other place has been able to
organise such a meeting but I do know that BPRAG in
particular has approached him, although it seems that
he has not been able to arrange such a meeting.
I certainly make a request of the minister to meet with
those two groups to specifically discuss the future of
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that site. If the minister is not going to meet with them,
I request that I be given the reasons why she will not
meet with those two appropriate groups.

WorkCover: youth safety program
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for
WorkCover and the TAC. The matter I raise concerns
workplace safety for young people, particularly the
young people in my electorate of Melbourne West
Province. I specifically want to know what action or
programs the minister and his department are
implementing to ensure that young people work in a
safe and healthy environment. I also would like to
know what actions or programs are being implemented
by the minister to ensure that employers, who have the
responsibility to work with young workers, are
eliminating workplace risk. Melbourne West Province,
which is a growth corridor, is one of the fastest growing
areas and has more and more young people entering the
work force.
Hon. Bill Forwood — On a point of order,
President, the rules of the adjournment debate say that a
member cannot develop her issue into a set speech.
What is apparent is that the member has stood up and
asked for particular action. She has detailed the action
she wishes the minister to take and there is absolutely
no reason for her to detail any further information about
the number of people who work in her electorate,
whether it is a growth corridor, the number of
employers and so on. The member has risen to her feet,
raised her issue, put her request and now she should sit
down.
The PRESIDENT — Order! On the point of order,
I direct the attention of members to a ruling I gave on
7 October 2003 where I indicated a four-stage process
should be adopted. The member should indicate to
whom the matter is being directed, give a brief résumé
of the facts, set out the request, query or complaint, and
suggest the action sought. The member has indicated to
whom the matter is directed, given her request and is
now giving a brief résumé of the facts surrounding the
request. I do not uphold the point of order because the
member is within the guidelines I have set out. I will
continue to monitor and listen carefully to her
contribution in the remaining time that she has.
Hon. KAYE DARVENIZA — We know from the
information the minister has released that young people
working in both the construction and community sector
are at a greater risk of being injured at work than those
who work in other sectors. The figures show that
between 1997–98 and 2003–04 the number of

593

WorkCover claims made by young people in the
construction sector rose by some 27 per cent from 397
to 417. We know in the community sector claims made
by young workers increased by 22 per cent from 552 to
671. We also know that too many young workers in
Victoria are injured or killed in what is often their first
job. In the last four years 16 young people aged
between 15 and 24 years died while at work. Last year
782 young workers were injured seriously enough at
work to make a WorkCover injury claim. It is clear
there is a need for employers to provide greater
supervision, training and resources to their young,
inexperienced employees. I want to know what action
and measures the minister is taking to ensure this
happens.
Hon. Bill Forwood — I move dissent from the
President’s ruling.
The PRESIDENT — Order! To do as Mr Forwood
proposes, he is required to give notice on the next
sitting day.

Ambulance services: Wilsons Promontory
Hon. D. McL. DAVIS (East Yarra) — The matter I
raise on the adjournment tonight is for the attention of
the Minister for Health in the other place and relates to
issues in Gippsland, in particular in the Wilsons
Promontory region and the bushfires there. Information
has been put to me, some of it from the South
Gippsland Sentinel-Times in a series of articles by
Richard Schmeiszl, about ambulance officers who have
come forward with issues arising from the provision of
ambulance services in South Gippsland at the time of
the fires.
To summarise this briefly, the facts appear to be — and
I stand to be corrected on this, but I have spoken to the
individuals concerned and it seems to me that the
evidence is pretty clear — that there was a problem
with ambulance provision at the time of those fires.
Basically the evidence seems to be that there was a
single ambulance officer at Foster and that that officer
was not backed up by other units despite the fact that
there was a raging bushfire lit by the Department of
Sustainability and Environment in the Wilsons
Promontory park. I note that a number of people were
moved out of camping sites and other public areas onto
the beach, and that there was considerable risk to the
lives of not only campers and tourists but also workers
in that area, fire officers and others.
What appears to be unusual about this is that there was
no provision for the fact that a major event took place
on Phillip Island which required the support of the
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ambulance service and the proper provision of
ambulances there on that day. A number of additional
units from elsewhere in the state were properly
stationed at Phillip Island to deal with the Superbike
activities there on the day, but it seems to me that the
government’s disaster planning needs to take into
account the fact that there can be two disasters or two
incidents occurring at the same time. It does not seem
satisfactory to me that a single ambulance and a single
ambulance officer were all that were available to assist.
It has also been indicated to me that that officer was
ordered to stay at Foster and not to move, and they
were therefore not in a position to help those on the
Prom who were at risk. I ask the minister to conduct an
inquiry, report back to this house and release publicly
the information from that inquiry.

Education and training: student visas
Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise a matter for the attention of the
Minister for Education and Training in the other place
relating to her media release of Tuesday, 15 March,
entitled ‘New strategy to promote Victoria
internationally’. I note that the Bracks government is
very keen to market Victoria internationally to attract
more overseas businesses, tourists, migrants and
students in the hope that this will generate millions of
dollars for the state economy.
Members of Parliament and committee members like to
sell Victoria when they are travelling overseas to attract
more tourists and overseas students and encourage
businesses to do business in Australia and Victoria. I
have had the experience of visiting two countries,
China and Vietnam, and a lot of people there want to
send their children to Victoria to study. One of the
problems they raise relates to visas, and I know the
immigration department has an office in every country.
It is very hard for many people to get a visa to come
here to study. Even if they make the application and
they have the financial backup, some of the paperwork
will ask them to prove things that are impossible to
prove in many countries — for instance, where income
comes from, to provide pay statements and many other
relevant documents. In developing countries all that is
very hard to prove. I want to ask the minister to talk to
her counterpart to raise the issue of visas for
international students.
Hon. D. McL. Davis — On a point of order,
President, this is clearly a matter that concerns visas,
which are clearly within the purview of the federal
government. I understand there may be difficulties with
this particular individual and the associated issues. I in
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no way diminish those, but it is clearly within the
federal jurisdiction. The adjournment debate is for
raising issues of state government administration; this is
not a matter of state government administration.
Hon. S. M. NGUYEN — On the point of order,
President, I understand this is a visa issue but Victoria
wants to get more students to come here. I have been
contacted many times by people who want to come
here but who cannot get a visa even though they get a
lot of cooperation. I want the minister to talk to her
counterpart in Canberra to make her aware of this issue.
Hon. D. McL. Davis — Further on the point of
order, President, it is clear that it is a federal matter. The
member may well have been contacted as many of us
are in our electorate offices by people who have issues
that are within federal administration. We are within
our rights to refer those matters to the relevant federal
minister or official. This matter is not for state
administration and therefore is not within the purview
of the adjournment.
Hon. S. M. NGUYEN — Further on the point of
order, President, as I said before the state government
wants to bring more overseas students to Victoria. We
have difficulty in some cases — —
The PRESIDENT — Order! The member cannot
debate the point of order. As I understand it, the
member’s request is for the minister to identify that
there is an issue with the problem of visas and the
member is asking the minister to take it up with her
federal counterpart. Is that the request? It was a lot to do
with visas. I was in a conversation but I did understand
the member was raising matters about visas. I
understand the matter was for the attention of the
Minister for Education and Training in the other place
because the member referred to bringing students to
Australia but that they are having difficulty with getting
applications.
The member wanted the minister to raise the concern
with the immigration minister or whoever it may be on
their behalf. It is a difficult question because you are
asking the minister — —
Hon. D. McL. Davis interjected.
The PRESIDENT — Order! I remind Mr David
Davis that I will make the ruling.
I am concerned about this because visa applications do
not in any shape or form fall under the purview of state
administration. But the issue Mr Nguyen is talking
about is students coming to Victoria, which does fall
within the purview of the state of Victoria. I am
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reluctant to do so but I am going to have to uphold the
point of order by the Honourable David Davis because
I do not think that calling on a minister to do something
to a federal colleague on behalf of your constituents
falls within the guidelines that I have set down for the
adjournment debate.

Greensborough bypass: bicycle path
Hon. BILL FORWOOD (Templestowe) — I have
an issue I wish to raise with the Minister for Transport
in the other place. Honourable members may be aware
that last year Mr Terry Makin wrote to me about a bike
path network and opportunity that arose when a bypass
was being widened over the Plenty River. I raised that
matter during the adjournment debate. I wish to put on
the record both his thanks and mine that his suggestion
was picked up by the government and that the
improvements he suggested have been picked up in the
plan and construction. In his letter to me he said:
However it is my understanding that as yet there is no plan to
connect the new path which will be incorporated on the
overpass (this links to the Western Ring Road path) with the
current path below the overpass which follows the Plenty
River. This would probably need a switchback path from
under the overpass beside the river to get to the overpass path
which is about 30 metres above the river. As before this
linkage would make a significant improvement to the
connections of several paths in this area and it will be more
effective and cheaper to do it when the current construction is
carried out.
The Plenty River path will soon connect with the Yarra River
trail which Banyule council will complete this year which
makes it more important to make the above link at this stage.

He then asked me if I could raise this matter in the
house and facilitate it.
We were very pleased with the prompt action of the
government in completing the first part of his request
last year, and I look forward to the minister also
acceding to this request, which would significantly
increase the flexibility and use of the bike paths. I know
that the Minister for Sport and Recreation and others in
this government — Ms Romanes et cetera — are keen
for us to ride our bikes! This is another sound
suggestion from Mr Makin, and I look forward to the
government again accepting his suggestion.

Sport and recreation: Crown land
Mr PULLEN (Higinbotham) — My adjournment
matter is for the Minister for Sport and Recreation, who
is in the chamber at the moment. I refer to a
determination by the Department for Victorian
Communities that divides the football and cricket
seasons and determines which sports can be carried out
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on Crown lands at particular times. This determination
was signed by the minister; Ken Gannon, the chief
executive officer of Football Victoria; and Ken Jacobs,
the chief executive officer of the Victorian Cricket
Association, or Cricket Victoria.
I received a letter from Mr Jacobs which says in part:
For many years now, going back to the 1930s, there has been
a determination set down to govern the division of seasons
between cricket and football.
Whilst the determination itself relates specifically to the two
sports played on Crown land, it is, in the majority of cases,
also adopted by councils/shires throughout the state as a
reasonable guide in determining the use of grounds
throughout Victoria.

He goes on to say:
A copy of the determination is attached for your information,
and you will note that the conditions laid down are binding on
Cricket Victoria and Football Victoria and their affiliated
associations …
Please note that I will be writing to all municipalities/shires
advising them of the renewal of the determination and
encouraging them to accept the principles laid down for the
division of seasons between both sports.

Clause 2.1.1 of the determination says:
The cricket season shall be confined to the period beginning
on the 1st October and ending on the 31st March …

I have five councils in my electorate. Members will be
well aware of the three major ones — Glen Eira,
Kingston and Bayside. Kingston and Glen Eira councils
charge additional fees when finals start, whether that is
February or March, which in my opinion is double
dipping. Bayside, on the other hand, only charges if a
non-Bayside club uses a ground for finals.
I therefore ask that the minister write to both the
Kingston and Glen Eira councils requesting that they
stop double dipping and allow clubs to use grounds at
finals time without additional fees.

Hazardous waste: Nowingi
Hon. PHILIP DAVIS (Gippsland) — What a
delight to be able to make a contribution to the
adjournment debate. I would like to direct a matter to
the Minister for Major Projects, if only he were here,
but in his absence I will ask the Minister for Sport and
Recreation, who is at the table, to raise the matter of
concern with him.
On 29 March, in the company of the Honourable
Wendy Lovell, I visited Mildura and met with the Save
the Food Bowl Alliance and discussed the issue of the
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toxic waste dump with, among others, the Mildura
council. In discussing that issue with the council and
other people in the community it became evident to us
that the Minister for Major Projects appears not to be
well aware of the issues around the impact of that
project. Just to recite some of the concerns, they are
issues of the environment in regard to habitat for the
nationally endangered Mallee fowl, the emu, blue
wrens and other bird species; the clearing of
100 hectares of pristine Mallee; groundwater issues
relating to the Murray River catchment; and risks to the
Hattah lakes, the internationally renowned wetlands and
Hattah-Kulkyne National Park. This area is a
world-regarded, first-class food production area, and it
is important to keep the reputation of the area intact.
Foods which are grown include wine grapes, citrus
fruit, table grapes, dried fruit, asparagus, almonds,
honey, pistachio nuts, carrots, beans, peas, wheat,
barley and prime Mallee lamb.
I make the point that the mayor of Mildura said, ‘It does
not matter what they decide, they will not build it
because we will blockade the site’ — and I think that is
a reflection of the community view. Peter Byrne made
it very clear, as did everybody else we spoke to, that the
community does not want this project. One of the real
concerns is that the Minister for Major Projects has not
been to Mildura to meet with the stakeholders affected
by this. I would like the minister to advise me, so that I
can advise members of the Save the Food Bowl
committee, that he will visit the Mildura district and, as
I have done on previous occasions, meet with
stakeholders at the Hattah-Nowingi toxic dump site to
discuss all of the issues of concern to that community
so that he can be properly informed.

Soccer: Geelong junior teams
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Sport and Recreation. I
wish to raise a very concerning matter which affects
both the soccer fraternity within Geelong and indeed
the wider soccer community in country and regional
areas of Victoria.
Recently I have had a number of concerned soccer club
officials approach me due to a decision that the
Victorian Soccer Federation (VSF) had made in
relation to its respective Geelong junior teams
competing in the Melbourne competition. To put it into
perspective, a number of soccer clubs in Geelong
participate in Melbourne senior league competitions.
They are Bell Park, Corio, Geelong, Geelong Rangers
and North Geelong. These clubs, and rightly so, have
for their own viability into the future invested an
enormous amount of time, money and energy into their
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junior clubs. The Melbourne league competition is of a
high standard with a high skill level, and the respective
junior clubs entered their junior teams so members of
those teams could develop their skills and be prepared
at a later date to play for their respective senior teams in
the Melbourne league.
These junior clubs participated in the Melbourne league
last year. In fact the Corio under-12 team finished on
top of the ladder last season and was the champion in
its league. Obviously these teams had prepared their
respective junior teams to again play in the Melbourne
league this year, but unfortunately at the last minute
they were told by the VSF that it had carefully
considered this matter and had decided that no Geelong
junior team could participate in the Melbourne league
and that they should stay in their own country region.
Mind you, Geelong is no further away from Melbourne
than some of the south-eastern suburbs. This is not
acceptable, because this action by the Victorian Soccer
Federation is a very Melbourne-centric decision. I
would like to know whether it is the Victorian Soccer
Federation or the Melbourne soccer federation. This
decision is obviously very Melbourne-centric. The VSF
is basically saying that country and regional areas
should not be competitive and should not develop their
skill level. I am informed in a letter from the North
Geelong Soccer Club that the VSF is in breach of its
own rules and regulations in taking this decision to
exclude junior clubs from Geelong.
The action I am seeking is for the minister to take an
interest in and monitor this very serious matter, as it has
a severe impact on junior soccer in Geelong. The sad
part about this is that there are numerous kids in
Geelong who were looking forward to playing this
year, and now there is uncertainty about whether they
are going to play at all. This does not look good for the
sport of soccer. I urge the VSF to carefully reconsider
this matter and allow Geelong juniors to play soccer
this year.

Bendigo: sport funding
Hon. D. K. DRUM (North Western) — The matter
I raise is for the attention of the Minister for Sport and
Recreation and has to do with major facilities funding
under the funding grants scheme within the Sport and
Recreation Victoria.
Last year was the first time since these grants were
introduced that the City of Greater Bendigo missed out
on a major facilities funding project grant. The state
government decided not to support the Epsom soccer
development, which would have been a well-timed
boost for both junior and senior soccer in the region.
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As the minister would be aware, junior soccer is
bursting at the seams around Bendigo with a large
number of both boys and girls being unable to get into
teams due to a lack of sporting grounds and because of
the general lack of sporting facilities. The withdrawal of
these funds from the City of Greater Bendigo certainly
hurt the entire soccer community. The shortage has
further been exacerbated by the admission of Bendigo
women’s premier soccer team into the statewide
premier soccer league. Funding for Bendigo’s major
sporting facilities has become a political football in
recent years when promises have been made and
granted for projects such as the Queen Elizabeth Oval
redevelopment only to have the Labor member for
Bendigo West interfere and start fighting with the local
council, which he perceives to be a Liberal-based
council, and the funds were withdrawn.
Sure enough, about a month ago when the new plans
were submitted the allocation of that money was
reannounced with a nice media opportunity for those
concerned, but that money has since been returned. We
see this happening quite a bit, and we would just like
that sort of behaviour to stop.
We know that last year the regional municipalities had
a reduction in the approval of projects of about 40 per
cent and about $2.5 million for regional municipalities
came from the funding schemes. We also know that
metropolitan councils suffered no such losses in either
numbers of projects or in real dollar terms. Also, at the
last election the state government promised $400 000 to
sporting developments at Strathfieldsaye and Maiden
Gully.
I would like the minister, maybe not today but at
another time, to let me know the progress of those
moneys being passed on to the City of Greater Bendigo.
My main point of concern, however, is the reports that
Bendigo is set to miss out again this year with its
priority project, the Garden Gully hockey program. Its
bid to build a second all-weather hockey pitch has been
knocked back again. The Bendigo Hockey Association
is prepared to put up $300 000 of its own money, which
is an enormous contribution from a sporting
association, along with support from the government.
We are really concerned that it seems that for the
second time in a row Bendigo looks like missing out on
a major facilities funding grant. We would just like the
minister to be aware that the City of Greater
Bendigo — —
The PRESIDENT — Order! The member’s time
has expired.
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Hon. J. M. MADDEN (Minister for Sport and
Recreation) — There are quite a generous number of
questions tonight. Mr Bowden raised the matter of the
Frankston–Stony Point rail line. I will raise this with the
Minister for Transport in the other place.
Ms Buckingham raised the matter of on-the-job
training, and we will refer this to the Minister for
Employment and Youth Affairs in the other place.
Ms Lovell raised the matter of an upgrade on
Kyabram-Rochester Road, and we will refer this to the
Minister for Transport in the other place.
Ms Carbines raised the matter of the Marshall rail
station in South Barwon — it sounds like a fantastic
station — and I will refer this to the Minister for
Transport in the other place.
Mr Brideson raised the matter of the community
cabinet visiting the City of Monash and a former school
site. I will refer this to the Minister for Education and
Training in the other place.
Ms Darveniza raised a matter of protection of young
workers in workplaces, and I will refer this to the
Minister for WorkCover.
Mr David Davis raised a matter relating to Wilsons
Promontory and an inquiry into relevant information. I
will refer that to the Minister for Health in the other
place.
Mr Nguyen raised the matter of overseas students and
issues related to applications — —
Hon. D. McL. Davis — No!
The PRESIDENT — Order! The matter raised by
Mr Nguyen was out of order and the minister will not
refer it to any relevant minister.
Hon. J. M. MADDEN — The Honourable Bill
Forwood raised the matter of a bike path network near
Plenty River, and I am very conscious of the
complimentary remarks made by him in relation to this
matter. I also thank the honourable member for his
gratitude, particularly to the Minister for Transport. I
know that Mr Forwood is one of the more physically
active members of the chamber in relation to many
pursuits. I am very enthusiastic about Mr Forwood
getting on his bike and going, so I will refer this matter
to the Minister for Transport in the other place —
metaphorically and literally.
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Mr Pullen raised the matter of the determination by me
as Minister for Sport and Recreation in relation to the
scheduling of football and cricket across the suburban
facility network and the inconsistency of a number of
councils in his locality. I am happy to make contact
with the Glen Eira and Kingston councils about that
matter to see if there can be some consistency in
relation to the operation of the respective competitions.
Mr Philip Davis raised the matter of the long-term
containment facility in Mildura and associated issues. I
will refer this to the Minister for Major Projects.
Mr Eren raised the matter of the omission of the
Geelong junior competition from the Victorian Soccer
Federation (VSF) competition. This is a matter of
particular concern because of the significant late notice
given to those juniors. That must be disappointing not
only for those who organised the competition but also
for the juniors who are involved in that competition and
were involved in it last year. I will monitor the matter
closely and make contact with the VSF to see if there is
some way of delivering an outcome which is far more
palatable than the current arrangements.
Mr Drum raised a number of matters, and I am happy
to answer at length in relation to many of them.
Mr Drum would appreciate that there are a significant
number of communities who apply for funding in any
particular year. Recreational facilities in regional
Victoria have done exceptionally well in recent years,
and we continue to maintain investment in regional
Victoria, particularly in sports infrastructure. There
have been additional moneys for funding out of our
election commitments, particularly for the Schweppes
Centre in Bendigo, which received a significant amount
of funds for long-term events as well as local grassroots
sports participation, and the Queen Elizabeth Oval and
some ancillary facilities around the QEO.
I am very appreciative of the growth of soccer in the
regions, which has been raised by Mr Eren and
Mr Drum. No doubt there are some significant matters
about ensuring that the growth in soccer is catered for
in regional areas. I am also conscious of the demands
with hockey in the regions. We have seen a great deal
of growth in hockey because of the successful
administration of the game. There is a need to upgrade
facilities, particularly synthetic surfaces, because that is
the expectation, particularly in regional areas where the
growth is very high. I would expect that in the
not-too-distant future there will be some good news for
the Bendigo Hockey Association at Garden Gully. I am
working closely with local members for a very positive
outcome in relation to that matter.
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Motion agreed to.
House adjourned 5.23 p.m. until Tuesday, 3 May.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 19 April 2005
Agriculture: Victorian Meat Authority — capital works funding
2659.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Victorian Meat Authority’s allocation of funds to major capital
works, including major maintenance, replacement, and upgrades, what were the priority major projects
that were approved for the year 2002–03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
Material relating to this issue is readily available on the public record — including the Annual Reports of this
organisation tabled in Parliament.
I do not therefore proposed to divert limited public resources and time for the purpose of conducting research work
that is readily available.
However I am advised that this organisation carried out any major capital works in the period listed.

Agriculture: Agriculture Victoria Services Pty Ltd — capital works funding
2663.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Agriculture): In relation to the Agriculture Victoria Services Pty Ltd’s allocation of funds to major
capital works, including major maintenance, replacement, and upgrades, what were the priority major
projects that were approved for the year 2002–03 and were each of those priority projects achieved.

ANSWER:
I am informed that:
Material relating to this issue is readily available on the public record — including the Annual Reports of this
organisation tabled in Parliament.
I do not therefore proposed to divert limited public resources and time for the purpose of conducting research work
that is readily available.
However I am advised that this organisation carried out any major capital works in the period listed.

Education services: Merit Protection Board — office accommodation
3014.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Education Services): In relation to the Merit Protection Board’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.
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ANSWER:
I am informed as follows:
The Department of Treasury and Finance is responsible for Government office leasing arrangements.

Racing: Greyhound Racing Victoria — office accommodation
3080.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Racing): In relation to Greyhound Racing Victoria’s leases of office accommodation
currently held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per
metre of each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am advised that:
Greyhound Racing Victoria owns the property it occupies.

Racing: Harness Racing Victoria — office accommodation
3081.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Sport and Recreation (for the
Minister for Racing): In relation to Harness Racing Victoria’s leases of office accommodation currently
held, what is — (i) the location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of
each lease; and (iv) the total cost of each lease over the term of the contract.

ANSWER:
I am advised that:
Harness Racing Victoria owns the property it occupies.

Treasurer: State Trustees Limited — office accommodation
3233.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Treasurer): In
relation to State Trustees Limited’s leases of office accommodation currently held, what is — (i) the
location of each lease; (ii) the expiry date of the leases; (iii) the cost per metre of each lease; and (iv) the
total cost of each lease over the term of the contract.

ANSWER:
I am informed that:
This information is commercial in confidence.

Planning: Land Victoria — charges
3248.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the level/rate of charges in October 1999 charged by Land Victoria, Exchange,
land registry, the Registrar of Titles and the Registrar General, respectively, for — (i) accessing
property certificates; (ii) land title information; and (iii) other services offered to the public, and what is
their current level/rate.
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ANSWER:
I am informed that:
A list of current fees charged by Land Registry and other business units of Land Victoria for services offered to the
public is available on the Land Victoria website (www.land.vic.gov.au). The value of these fees in October 1999 is
recorded in legislation as in force at the time, which can be viewed on the Victorian Government Legislation and
Parliamentary Documents website (www.dms.dpc.vic.gov.au).

Planning: Plumbing (Fees Amendment) Regulations 2003
3292.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of each of the fees covered by the Plumbing (Fees Amendment)
Regulations 2003 — (i) in October 1999; (ii) immediately prior to these regulations; and (iii) following
the introduction of these regulations.

ANSWER:
I am informed that:
The value of these fees in October 1999 and immediately before and after the Plumbing (Fees Amendment)
Regulations 2003 were introduced is recorded in legislation as in force at the time, which can be viewed on the
Victorian Government Legislation and Parliamentary Documents website (www.dms.dpc.vic.gov.au).

Planning: Land Act (Fees) Regulations 2003
3295.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of each of the fees covered by the Land Act (Fees) Regulations 2003 —
(i) in October 1999; (ii) immediately prior to these regulations; and (iii) following the introduction of
these regulations.

ANSWER:
I am informed that:
The value of these fees in October 1999 and immediately before and after the Land Act (Fees) Regulations 2003
were introduced is recorded in legislation as in force at the time, which can be viewed on the Victorian Government
Legislation and Parliamentary Documents website (www.dms.dpc.vic.gov.au).

Employment and youth affairs: ministerial staff — mobile telephone services
3329.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Employment and Youth Affairs): What has been the cost of providing mobile telephone services to the
Minister’s staff since 1999-2000.

ANSWER:
I am informed as follows:
I have responded to this Question in my capacity as Minister for Education Services.

Energy industries: ministerial staff — mobile telephone services
3354.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries: What has been
the cost of providing mobile telephone services to the Minister’s staff since 1999-2000.
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ANSWER:
As at the date the Question was raised, the answer is:
The Department of Infrastructure was responsible for the payment of the Minister for Energy Industries’ mobile
phone expenses from 1 November 2002.
From 1 November 2002 to 16 June 2004, the cost of providing mobile phone services to Minister’s staff has been
$35,036.

Resources: ministerial staff — mobile telephone services
3355.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Resources: What has been the cost
of providing mobile telephone services to the Minister’s staff since 1999-2000.

ANSWER:
The Department of Infrastructure handles these expenses for the office of the Minister for Energy Industries and
Resources. Please refer to the answer to question number 3354.

Planning: Greater Shepparton — planning permit application fees
3640.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Shepparton local government area
from planning permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from planning permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Greater Shepparton — building permit application fees
3641.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Shepparton local government area
from building permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from building permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Greater Bendigo — planning permit application fees
3648.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Bendigo local government area from
planning permit application fees collected in 2003–04.
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ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from planning permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Greater Bendigo — building permit application fees
3649.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Bendigo local government area from
building permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from building permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Ballarat — planning permit application fees
3656.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Ballarat local government area from planning
permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from planning permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Ballarat — building permit application fees
3657.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Ballarat local government area from building
permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from building permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Ballarat — building permit application fees
3659.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Ballarat local government area from building
permit application fees collected in 2003–04.
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ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from building permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Greater Geelong — planning permit application fees
3664.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Geelong local government area from
planning permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from planning permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Greater Geelong — building permit application fees
3665.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Greater Geelong local government area from
building permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from building permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Latrobe — planning permit application fees
3672.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Latrobe City local government area from
planning permit application fees collected in 2003–04.

ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from planning permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.

Planning: Latrobe — building permit application fees
3673.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for
Planning): What was the value of revenue collected in the Latrobe City local government area from
building permit application fees collected in 2003–04.
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ANSWER:
I am informed that:
Matters relating to the value of revenue collected in local government areas from building permit application fees
do not fall within the portfolio of the Minister for Planning. This information should more appropriately be sought
from the relevant council.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 20 April 2005
Corrections: staff shortages
1819.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to staff shortages leading to regular lockdowns at the HM Prison Ararat,
HM Prison Barwon, HM Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison
Langi Kal Kal, HM Prison Loddon, HM Prison Melbourne Assessment Prison, HM Prison
Tarrengower, HM Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre and Port
Phillip Prison, between 1 July 2001 and 30 June 2002:
(a)

How often did prison lockdowns occur.

(b)

How often does prison overcrowding affect staff shortages.

(c)

How many prisons have been locked down due to staff shortages.

(d)

What happened to the prisoner’s educational class or rehabilitation program when there was a
prison lockdown.

ANSWER:
I am advised as follows:
(a)

Accurate data is unavailable in the form required for the period in question.

(b)

Prison overcrowding does not affect staff shortages, as contingencies are generally in place to deal with both
planned and unplanned increases in prisoner numbers. Staff shortages were more commonly associated with
attrition of staff and the lag in the time that it takes to recruit and train replacement staff.

(c)

Accurate data is unavailable in the form required for the period in question.

(d)

Most lockdowns are not related to staff shortages but to other issues such as to facilitate an emergency
response, to preserve a crime scene, to conduct post-emergency searches and to facilitate staff training or
major staff meetings. Some of those lockdowns necessarily impact on prisoners’ access to education and
rehabilitation programs but many lockdowns affect only part of a prison (eg single units) and participation in
programs can proceed unaffected. All prisons in Victoria (except the Melbourne Assessment Prison) are
averaging more than 12 hours out-of-cell on a daily basis. The Melbourne Assessment Prison, which is
required to provide prisoners with 8 hours out-of-cell, is exceeding that benchmark.

Corrections: staff shortages
1820.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to staff shortages leading to regular lockdowns at the HM Prison Ararat,
HM Prison Barwon, HM Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison
Langi Kal Kal, HM Prison Loddon, HM Prison Melbourne Assessment Prison, HM Prison
Tarrengower, HM Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre and Port
Phillip Prison, between 1 July 2002 and 30 June 2003:
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(a)

How often did prison lockdowns occur.

(b)

How often does prison overcrowding affect staff shortages.

(c)

How many prisons have been locked down due to staff shortages.

(d)

What happened to the prisoner’s educational class or rehabilitation program when there was a
prison lockdown.

ANSWER:
I am advised as follows:
(a)

Accurate data is unavailable in the form required for the period in question.

(b)

Prison overcrowding does not affect staff shortages, as contingencies are in place to deal with both planned
and unplanned increases in prisoner numbers. Staff shortages were more commonly associated with attrition
of staff and the lag in time that it takes to recruit and train replacement staff.

(c)

Accurate data is unavailable in the form required for the period in question.

(d)

Most lockdowns are not related to staff shortages but to other issues such as to facilitate an emergency
response, to preserve a crime scene, to conduct post-emergency searches and to facilitate staff training or
major staff meetings. Some of those lockdowns necessarily impact on prisoners’ access to education and
rehabilitation programs but many lockdowns affect only part of a prison (eg single units) and participation in
programs can proceed unaffected. All prisons in Victoria (except the Melbourne Assessment Prison) are
averaging more than 12 hours out-of-cell on a daily basis. The Melbourne Assessment Prison, which is
required to provide prisoners with 8 hours out-of-cell, is exceeding that benchmark.

Corrections: staff shortages
2067.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to staff shortages leading to regular lockdowns at the HM Prison Ararat,
HM Prison Barwon, HM Prison Beechworth, HM Prison Bendigo, HM Prison Dhurringile, HM Prison
Langi Kal Kal, HM Prison Loddon, HM Prison Melbourne Assessment Prison, HM Prison
Tarrengower, HM Prison Won Wron, Fulham Correctional Centre, Dame Phyllis Frost Centre and Port
Phillip Prison between 1 July 2003 to 1 June 2004:
(a)

How often did prison lockdowns occur.

(b)

How often does prison overcrowding affect staff shortages.

(c)

How many prisons have been locked down due to staff shortages.

(d)

What happened to the prisoner’s educational class or rehabilitation program when there was a
prison lockdown.

ANSWER:
I am advised that:
(a)

There were 965 separate prison lockdowns recorded across public and private prisons for the period of 1 July
2003 to 1 June 2004.
Facility
HM Prison Ararat
HM Prison Barwon

Number of Lockdowns
129
156
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Facility
HM Prison Beechworth
HM Prison Bendigo
Dame Phyllis Frost Centre
HM Prison Dhurringile
Fulham Correctional Centre
HM Prison Langi Kal Kal
HM Prison Loddon
Melbourne Assessment Prison
HM Tarrengower
Port Phillip Prison
HM Prison Won Wron
Total Number of Lockdowns

609

Number of Lockdowns
48
26
90
4
49
5
33
78
5
337
5
965

(b)

Prison overcrowding does not affect staff shortages, however, contingencies are in place to deal with both
planned and unplanned increases in prisoner numbers. Staff shortages were more commonly associated with
attrition of staff and the lag in the time that it takes to recruit and train replacement staff.

(c)

Data was not kept for this period.

(d)

Most lockdowns are not related to staff shortages but to other issues such as to facilitate an emergency
response, to preserve a crime scene, to conduct post-emergency searches and to facilitate staff training or
major staff meetings. Some of those lockdowns necessarily impact on prisoners’ access to education and
rehabilitation programs but many lockdowns affect only part of a prison (eg single units) and participation in
programs can proceed unaffected. All prisons in Victoria (except the Melbourne Assessment Prison) are
averaging more than 12 hours out-of-cell on a daily basis. The Melbourne Assessment Prison, which is
required to provide prisoners with 8 hours out-of-cell, is exceeding that benchmark.

Police and emergency services: police — numbers
3691.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for Police
and Emergency Services): What has been the number of police officers employed in Victoria for each
calendar year since 1999.

ANSWER:
I am advised that:
Total numbers of police are published in the Annual Reports of Victoria Police and tabled in Parliament. These
numbers are categorised by Head Count and Full Time Equivalent, and reported in financial year formats. Data on
Victoria Police numbers since 1999 has been taken from the relevant Victoria Police Annual Report and is set out
in Table One below.
Table One: Full Time Equivalent Police
30/06/99
9599
Police and Recruits
(Headcount)
*N/A
Police and Recruits (FTE)

30/06/00
9789

30/06/01
10119

30/06/02
10495

30/06/03
10529

30/06/04
10702

9675.5

9991.75

10342.1

10367.7

10514.5

Source: Victoria Police Annual Reports
* Data on FTE - first published in 1999/00 Victoria Police Annual Report
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Police and emergency services: police — numbers
3692.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for Police
and Emergency Services): What has been the number of police officers employed in Victoria for each
calendar year between 1992 and 1999.

ANSWER:
I am advised that:
Total numbers of police are published in the Annual Reports of Victoria Police and tabled in Parliament. These
numbers are now categorised by Head Count and Full Time Equivalent, and reported in financial year formats.
Data on Victoria Police numbers between 1992 and 1999 has been taken from the relevant Victoria Police Annual
Report and is set out in Table One below.
Table One: Full Time Equivalent Police
Police and
30/06/92
30/06/93 30/06/94
Recruits
9958
9954
10120
Headcount
Source: Victoria Police Annual Reports

30/06/95 30/06/96

30/06/97

30/06/98

30/06/99

10278

10225

9858

*9599

10457

* Data on FTE–first published in 1999/00 Victoria Police Annual Report

Police and emergency services: police — numbers
3693.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for Police
and Emergency Services): What has been the number of police officers employed in Victoria for each
calendar year between 1988 and 1992.

ANSWER:
I am advised that:
Total numbers of police are published in the Annual Reports of Victoria Police and tabled in Parliament. These
numbers are now categorised by Head Count and Full Time Equivalent, and reported in financial year formats.
Data on FTE equivalent was first published in the 1999/00 Victoria Police Annual Report
Data on Victoria Police numbers between 1988 and 1992 has been taken from the relevant Victoria Police Annual
Report and is set out in Table One below.
Table One: Full Time Equivalent Police
30/06/88
30/06/89
9229
*9678
Police and Recruits
(Headcount)
Source: Victoria Police Annual Reports

30/06/90
*9948

30/06/91
9957

30/06/92
9958

* Includes Police Reserve - 1988/89–60 & 1989/90–66.

WorkCover: Victorian WorkCover Authority — freedom of information requests
3885.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Minister for
WorkCover): In relation to the Freedom of Information requests received by the Victorian WorkCover
Authority between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —
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(a)

denied in full;

(b)

released in part; and

(c)

released in full.

611

How many of these requests were given to the Minister before being given to the applicant.

ANSWER:
I am informed that:
(1)

1119.

(2)

(a) 41;
(b) 114; and
(c) 594.
In addition to the formal decisions listed, an additional 366 requests were either withdrawn or no documents
existed relevant to the request.
In accordance with the Victorian Government’s Improved Accountability Guidelines, the Minister for
WorkCover was briefed on 41 Freedom of Information decisions.

Corrections: CORE — The Public Correctional Enterprise — freedom of information requests
4030.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to the Freedom of Information requests received by CORE–The Public
Correctional Enterprise between 1 July 2003 and 30 June 2004:
(1)

How many requests were received.

(2)

How many were —

(3)

(a)

denied in full;

(b)

released in part; and

(c)

released in full.

How many were given to the Minister before being given to the applicant.

ANSWER:
I am advised that:
(1) & (2)
The Office of the Correctional Services Commissioner integrated with CORE — the Public Correctional
Enterprise in July 2003 and Corrections Victoria was established. Corrections Victoria is part of the
Department of Justice and not a separate prescribed authority under the Freedom of Information Act 1982.
Their statistics are incorporated into the Department of Justice figures. I refer you to the 2003/04 Freedom of
Information Annual Report.
(3)

Statistics regarding freedom of information requests which are given to the Minister before being given to the
applicant are not collected by the Department of Justice.
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Financial services industry: alcohol purchases
4070.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Financial Services Industry): In relation to alcohol purchased by the Minister’s Office since
1 January 2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development’s finance records indicate there were no
alcohol related purchases by my Ministerial Office since January 2002.

Manufacturing and export: alcohol purchases
4072.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Small Business (for the Minister
for Manufacturing and Export): In relation to alcohol purchased by the Minister’s Office since
1 January 2002, what was the —
(a)

date of each purchase;

(b)

value of each purchase; and

(c)

items purchased.

ANSWER:
I am informed as follows:
The Department of Innovation, Industry and Regional Development’s finance records indicate there were no
alcohol related purchases by my Ministerial Office since January 2002.

Transport: Victorian Bicycle Advisory Committee — entertainment expenses
4197.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Victorian Bicycle Advisory Committee’s entertainment
expenses incurred in 2003–04, what are the details, in relation to expenses in excess of $500, including
the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
As at the date the question was raised, the answer is :
The Victorian Bicycle Advisory Council did not incur any entertainment expenses during 2003–04.
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Transport: Victorian Motorcycle Advisory Council — entertainment expenses
4199.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Transport): In relation to the Victorian Motorcycle Advisory Council’s entertainment
expenses incurred in 2003–04, what are the details, in relation to expenses in excess of $500, including
the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
As at the date the question was raised, the answer is :
The Victorian Motorcycle Advisory Council did not incur any entertainment expenses during 2003–04.

Victorian communities: Victorian Grants Commission — entertainment expenses
4347.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Victorian Communities): In relation to the Victorian Grants Commission’s entertainment
expenses incurred in 2003–04, what are the details, in relation to expenses in excess of $500, including
the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that:
The Minister for Victorian Communities does not have portfolio responsibility for this matter.

Victorian communities: Victorian communities — stress-related leave
4647.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aged Care (for the Minister for
Victorian Communities):
(1)

How many days have been taken as stress related leave by executive level staff and base line staff
of the Department of Victorian Communities in 2003–04.

(2)

What was the estimated cost.

(3)

What was the total number of staff involved.
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ANSWER:
I am informed that:
(1)

During the 2003–04 financial year, base line staff have taken 18 days as stress related leave, while there have
not been any days taken by the Executive staff.

(2)

The estimated cost of the stress leave to the Department for Victorian Communities has been $4,566.00

(3)

Two staff were involved in stress related leave.

Police and emergency services: Justice — stress-related leave
4652.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Police and Emergency Services):
(1)

How many days have been taken as stress related leave by executive level staff and base line staff
of the Department of Justice in 2003–04.

(2)

What was the estimated cost.

(3)

What was the total number of staff involved.

ANSWER:
I am informed that as a result of WorkCover stress claims in 2003–04, 2422 days were taken by Department of
Justice staff. The total of costs paid during that period in relation to those claims was $493,182. This total includes
costs for days taken and medical and like expenses.
The total number of staff involved was 49.
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Thursday, 21 April 2005
Corrections: Office of the Correctional Services Commissioner — staff
1407.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to the Office of the Correctional Services Commissioner:
(a)

What was the number of effective full time employees as at 1 January 2003 and 4 December
2003.

(b)

What was the actual cost of employee remuneration and entitlements as at 1 January 2003 and
4 December 2003.

(c)

What was the organisation structure of the Office, what were their classifications and what duties
were performed by each area/unit according to the organisational structure as at 4 December 2003.

(d)

How many employees were classified as Senior Executives as at 1 January 2003 and 4 December
2003, respectively.

ANSWER:
I am advised that in relation to the Office of the Correctional Services Commissioner (OCSC):
(a)

The number of effective full time employees as at 1 January 2003 was 110.7 people. The number for 4
December 2003 is not available as the OCSC amalgamated with The Public Correctional Enterprise (CORE)
on 1 July 2003 to become Corrections Victoria.

(b)

The remuneration of staff as at 1 January 2003, including on costs (Long Service Leave, Payroll Tax,
Workcover and Superannuation), totalled $8.8m per annum. The actual cost for 4 December 2003 is not
available as the OCSC amalgamated with The Public Correctional Enterprise (CORE) on 1 July 2003 to
become Corrections Victoria.

(c)

The organisation structure of the Office, the classifications and the duties performed by each area/unit
according to the organisational structure as at 4 December 2003 is not available as the OCSC amalgamated
with The Public Correctional Enterprise (CORE) on 1 July 2003 to become Corrections Victoria.

(d)

The organisation included seven Executive Officers as at 1 January 2003. The number for 4 December 2003
is not available as the OCSC amalgamated with The Public Correctional Enterprise (CORE) on 1 July 2003
to become Corrections Victoria.

Corrections: CORE — The Public Correctional Enterprises — staff
1408.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Energy Industries (for the Minister
for Corrections): In relation to employees at Public Correctional Enterprise (CORE):
(a)

What was the total number of effective full time employees as at 30 June 2003 and 4 December
2003.
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What was the actual cost of employee remuneration and entitlements as at 30 June 2003 and
4 December 2003.

ANSWER:
I am advised that in relation to employees at Public Correctional Enterprise (CORE):
(a)

The number of full time employees as at 30 June 2003 was 1739.5 people. The number for 4 December 2003
is not available as the Public Correctional Enterprise (CORE) amalgamated with the Office of the
Correctional Services Commissioner (OCSC) on 1 July 2003 to become Corrections Victoria.

(b)

The remuneration of staff as at 30 June 2003, including on costs (Long Service Leave, Payroll Tax,
Workcover and Superannuation), totalled $103.7m per annum. The number for 4 December 2003 is not
available as the Public Correctional Enterprise (CORE) amalgamated with the Office of the Correctional
Services Commissioner (OCSC) on 1 July 2003 to become Corrections Victoria.

Premier: Office of Public Employment — entertainment expenses
4524.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of Public Employment’s entertainment expenses incurred in 2002–03, what are the
details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that:
During the period 2002–03 fiscal year there were no Office of Public Employment entertainment expenses in
excess of $500.00.

Premier: Office of the Chief Parliamentary Counsel — entertainment expenses
4525.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Office of the Chief Parliamentary Counsel’s entertainment expenses incurred in 2002–03,
what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that:
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During the period 2002–03 fiscal year there were three entertainment expenses in excess of $500. They are as
follows:
1.
(a)

18/12/2002

(b)

$2480.00

(c)

80

(d)

Office of the Chief Parliamentary Counsel Client Function

(e)

Food Makers of Fine Food

2.
(a)

12/06/2003

(b)

$544.10

(c)

48

(d)

Conference / course–04/02/2003

(e)

Treasury Café

3.
(a)

12/06/2003

(b)

$544.10

(c)

48

(d)

Conference / course–07/02/2003

(e)

Treasury Café

Premier: Australia Day Committee (Victoria) — entertainment expenses
4526.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Australia Day Committee’s (Victoria) entertainment expenses incurred in 2002–03, what
are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that:
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During the period 2002–03 fiscal year there were two entertainment expenses in excess of $500. They are as
follows:
1.
(a)

13/08/2002

(b)

$650.00

(c)

60

(d)

Australian of the Year

(e)

Parliament of Victoria Catering Department

2.
(a)

07/02/2003

(b)

$1800.00

(c)

80

(d)

Australia Day Fun Run Presentation

(e)

Fillings Catering

Premier: Public Service Medal Committee (Victoria) — entertainment expenses
4527.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Public Service Medal Committee’s (Victoria) entertainment expenses incurred in 2002–
03, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;

(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.

ANSWER:
I am informed that:
During the period 2002–03 fiscal year there were no Public Service Medal Committee (Victoria) entertainment
expenses in excess of $500.00

Premier: Victoria/New South Wales Border Anomalies Committee — entertainment expenses
4528.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Finance (for the Premier): In
relation to the Victoria/New South Wales Border Anomalies Committee’s entertainment expenses
incurred in 2002–03, what are the details, in relation to expenses in excess of $500, including the —
(a)

date incurred;
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(b)

cost;

(c)

number of guests;

(d)

purpose; and

(e)

name of service provider.
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ANSWER:
I am informed that:
During the period 2002–03 fiscal year there were no Victoria/New South Wales Border Anomalies Committee
meetings and therefore no entertainment expenses in excess of $500.00.

Environment: Access to Parks program — cost
4589.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Environment):
(1)

Will the Minister provide a full list of the completed projects and costs funded by VicRoads
Access to Parks Program for 2003–04.

(2)

Will the Minister provide the full list of the proposed projects and costs funded by this Program
for 2003–04.

ANSWER:
I am informed that:
The funds spent on the parks road network in 2003–04 by Parks Victoria was $1.66 million.

Environment: Access to Parks program — cost
4593.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Environment): Will the Minister provide the full list of the proposed projects and estimated cost of these
projects funded by VicRoads Access to Parks Program for 2004–05.

ANSWER:
I am informed that:
The funds to be spent on the parks road network in 2004–05 by Parks Victoria are proposed to be $2.53 million.

Community services: Gippsland — disability accommodation
4655.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services): In relation to people with disabilities in the Gippsland region as at 30 June 2004:
(1)

What was the total funding allocated to Shared Supported Accommodation.

(2)

How much of the funding was for Department managed accommodation.

(3)

How many beds were provided in Department managed accommodation.

(4)

How much of the funding was for non-government managed accommodation.
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How many beds were provided in non-government managed accommodation.

ANSWER:
I am informed that:
(1)

The total Output funding directly allocated to the Gippsland region for Shared Supported Accommodation as
at 30 June 2004 was $15m.

(2)

Funding directly allocated for internally delivered services and program support was $9.4m.

(3)

The number of people provided with Shared Supported Accommodation in Department managed
accommodation was 115.

(4)

Funding directly allocated for externally delivered services was $5.6m.

(5)

The number of people provided with Shared Supported Accommodation in non-government managed
accommodation was 98.

Community services: Gippsland — disability accommodation
4656.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services):
(1)

(2)

(3)

How many individuals on the Disability Service Needs Register, as at December 2004, were
people in the Gippsland region waiting for —
(a)

shared supported accommodation;

(b)

in-home accommodation support; and

(c)

day programs.

For each category, how many were classified as —
(a)

urgent priority;

(b)

high priority; and

(c)

low priority.

For each category, how many were aged —
(a)

under 18 years;

(b)

18 to 24 years;

(c)

25 to 29 years; and

(d)

30 or more years.

ANSWER:
I am informed that:
As at 21 December 2004 (the date final SNR numbers for 2004 were extracted):
(1)

The number of individuals on the Disability Service Needs Register in the Gippsland region waiting for:
(a)

shared supported accommodation was 177;
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(b)

home first was 98 (noting that in-home accommodation support and home first were merged into the
activity home first in 2002-2003); and

(c)

day programs was 25

For each category, the number of individuals classified as:
(a)

urgent priority were;
Priority
Urgent

(b)

High
(c)

Shared Supported
Accommodation
56

Home First

Day programs

71

21

Shared Supported
Accommodation
42

Home First

Day programs

17

2

Shared Supported
Accommodation
79

Home First

Day programs

10

2

Home First

Day
Programs

12
20
12
54

1
10
3
11

high priority;
Priority

low priority
Priority
Low

(3)

621

For each category the number of individuals aged:
Age

under 18 years
18 to 24 years
25 to 29 years
30 or more years

Shared
Supported
Accommodation
18
54
23
82

It should be noted that most individuals on the service needs register classified as urgent, and other individuals
receive interim and other supports whilst waiting for the nominated and/or assessed support service.

Community services: Gippsland — carers
4657.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services): In relation to the Service Needs Register in the Gippsland region:
(1)

How many people have a carer.

(2)

How many people do not have a carer.

(3)

How many people have their carer’s age recorded.

(4)

How many people do not have their carer’s age recorded.

(5)

How many of the carers with their age recorded are —
(a)

under 55;
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(b)

55 to 64;

(c)

65 to 69; and

(d)

70 or more years.

Thursday, 21 April 2005

ANSWER:
I am informed that:
In relation to people on the Service Needs Register:
(1)

The number of people recorded as having a carer was 105.

(2)

The number of people who did not have a carer or who did not have a carer recorded was 195.

(3)

The number of people that had their carer’s age recorded was 98.

(4)

The number of people that did not have their carer’s age recorded was 7.

(5)

The ages of carers with their age recorded are:
(a)
(b)
(c)
(d)

under 55–64
55 to 64–17
65 to 69–8
70 or more years–9

It should be noted that most individuals on the service needs register classified as urgent, and other individuals,
receive interim and other supports whilst waiting for the nominated and/or assessed support service.
The nature of these supports will often have a component of carer support such as respite and other services.
It should also be noted that, as the Australian Institute of Health and Welfare has reported, the number of ageing
carers is expected to grow in the future as a result of population ageing. The government is putting in place
programs specifically designed to assist carers.

Community services: Gippsland — accommodation services
4658.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services): For the Gippsland region:
(1)

How many people with disabilities waiting for shared supported accommodation obtained a place
in a community residential unit for the year ended 30 June 2004.

(2)

For how many days (on average) had those people been waiting for a place.

ANSWER:
I am informed that:
For the year ended 30 June 2004:
(1)

The number of persons with disabilities that waited for a shared supported accommodation place and
obtained a place in a community residential unit was 10.

(2)

On average the people that waited for a shared supported accommodation place and obtained a place in a
community residential unit had waited for 81 weeks, however these people have been receiving a range of
supports and services.
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Community services: Gippsland — Kew Residential Services
4659.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services): In relation to the redevelopment of Kew Residential Services, how many of the Kew
residents will move to the Gippsland region.

ANSWER:
I am informed that 6 Kew Residential Services residents will be moving to Gippsland, following an extensive
consultation process with the individuals concerned along with their guardians and families.

Community services: Gippsland — disability accommodation
4660.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services): As at 30 June 2004, how many people with disabilities in the Gippsland region were in
receipt of —
(a)

accommodation outreach support;

(b)

family options support;

(c)

flexible support packages;

(d)

home first;

(e)

individualised support packages;

(f)

shared supported accommodation; and

(g)

transitional accommodation support.

ANSWER:
I am informed that:
As at 30 June 2004 the number of people with disabilities in the Gippsland region in receipt of the following were:
a.

accommodation outreach support — 282

b.

family options support — 0

c.

flexible support packages — 127

d.

home first — 92

e.

individualised support packages — 51

f.

shared supported accommodation — 210

g.

transitional accommodation support — 3

Community services: Gippsland — disability services
4661.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services):
(1)

How many people in the Gippsland region were assessed as eligible to receive services under the
Intellectually Disabled Persons’ Services Act 1986 as at 30 June 2004.
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(2)

How many of these were aged under 18 years and 18 or more years, respectively.

(3)

How many people were assessed as eligible to receive services under the Disability Services Act
1991.

(4)

How many of these were aged under 18 years and 18 or more years, respectively.

ANSWER:
I am informed that:
(1)

The number of people in the Gippsland region that were assessed as eligible to receive services under the
Intellectually Disable Persons’ Services Act 1986 as at 30 June 2004 was 1,441.

(2)

The number of these people aged under 18 years was 323 and 18 or more years was 1,118.

(3)

This information is not available.

(4)

This information is not available.

Community services: Gippsland — respite beds
4662.

THE HON. PETER HALL — To ask the Minister for Aged Care (for the Minister for Community
Services): In relation to government and non-government respite beds for people with disabilities in the
Gippsland region as at 30 June 2004:
(1)

How many beds were there.

(2)

How many beds were not open between 9.00 am to 3.00 pm, unless it was an emergency.

(3)

How many beds were available less than seven days a week, 52 weeks a year.

ANSWER:
I am informed that:
Information for respite service usage and capacity is reported through respite episode data.

Community services: Commonwealth State Territory Disability Agreement
4674.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(1)

What funds did Victoria receive from the Commonwealth in 2003–04 under the Commonwealth
State Territory Disability Agreement.

(2)

What funds did Victoria contribute to meet its responsibilities under the Agreement in 2003–04.

ANSWER:
I am informed that:
(1)

Funding responsibilities of the parties to the Commonwealth State Territory Disability Agreement are set out
in Schedule A of the agreement. The Commonwealth made $124.074 million available to Victoria for 2003–
04.
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Victoria contributed $773.977 million in 2003–04 to meet its responsibilities under the Commonwealth State
Territory Disability Agreement (CSTDA)–over six times greater than the Commonwealth made available to
Victoria under the CSTDA in 2003–04.

Community services: disability services — accommodation
4675.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): As at 31 December 2004:
(1)

How many individuals had lodged applications on the Disability Service Needs Register.

(2)

How many individuals on the Disability Service Need Register were waiting for —

(3)

(a)

shared supported accommodation;

(b)

in-home accommodation support; and

(c)

day programs.

For each category, how many were classified as —
(a)

urgent priority;

(b)

high priority; and

(c)

low priority.

(4)

How many individuals for each category have intellectual disabilities.

(5)

For what length of time have clients been waiting for a shared supported accommodation place

ANSWER:
I am informed that:
As at 21 December 2004 (the date final SNR numbers for 2004 were extracted):
(1)

The number of individuals that had lodged applications on the Disability Service Needs Register was 5,081.

(2)

The number of individuals on the Disability Service Needs Register waiting for–

(3)

(a)

shared supported accommodation was 3,018;

(b)

home first 1,528 (noting that in-home accommodation support and home first were merged into the
activity home first in 2002-2003); and

(c)

day programs 535.

For each category, the number of individuals classified as–
a.

urgent priority were;
Priority
Urgent

Shared Supported
Accommodation
1,160

Home First

Day programs

1,162

383
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b.

high priority;
Priority
High

c.

Shared Supported
Accommodation
688

Home First

Day programs

252

116

Shared Supported
Accommodation
1,170

Home First

Day programs

114

36

low priority
Priority
Low

(4)

The number of individuals for each category that had an intellectual disability were;
Shared
Supported
Accommodation

Home First

Day programs

2,507

825

481

No. of individuals
with intellectual
disability
(5)
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The length of time individuals have been on the service needs register for shared supported accommodation
varies enormously. As at December 2004 it ranged between 3 weeks and 698 weeks. It should be noted that
the register does not operate as a ‘wait turn’ list. The circumstances of each individual on the service needs
register vary and their needs are categorised and prioritised accordingly. Most individuals on the service
needs register receive interim and other supports whilst waiting for the nominated and/or assessed support
service.

Community services: disability services — accommodation
4676.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): For the 12 months ending 31 December 2004:
(1)

How many persons with disabilities waiting for shared supported accommodation obtained a place
in a community residential unit.

(2)

On average, for how many days had those people been waiting for a place.

(3)

How many of those persons were relocated from congregate care to community based care.

ANSWER:
I am informed that:
For the 12 months ending 31 December 2004:
(1)

The number of persons with disabilities that waited for a shared supported accommodation place and
obtained a place in a community residential unit was 196.

(2)

On average the people that waited for a shared supported accommodation place and obtained a place in
acommunity residential unit had waited for 162 weeks, however these people have been receiving a range of
supports and services.

(3)

None of these people that were allocated a place came from a congregate care facility.
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Community services: disability services — carers
4677.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people on the Disability Service Needs Register:
(1)

How many have a carer.

(2)

How many do not have a carer.

(3)

How many have their carer’s age recorded.

(4)

How many do not have their carer’s age recorded.

(5)

How many of the carers with their age recorded are —
(a)

under 55;

(b)

55 to 64;

(c)

65 to 69; and

(d)

70 or more years.

ANSWER:
I am informed that:
In relation to people on the Service Needs Register:
(1)

The number of people recorded as having a carer was 1,488.

(2)

The number of people not recorded as having a carer was 3,593.

(3)

The number of people that had their carer’s age recorded was 1,417.

(4)

The number of people that did not have their carer’s age recorded was 71.

(5)

The ages of carers with their age recorded are:
a.
b.
c.
d.

under 55–737
55 to 64–311
65 to 69–100
70 or more years–269

It should be noted that most individuals on the service needs register classified as urgent, and other individuals,
receive interim and other supports whilst waiting for the nominated and/or assessed support service.
The nature of these supports will often have a component of carer support such as respite and other services.
It should also be noted that, as the Australian Institute of Health and Welfare has reported, the number of ageing
carers is expected to grow in the future as a result of population ageing. The government is putting in place
programs specifically designed to assist carers.

Community services: disability services — shared supported accommodation
4678.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No 4164 given in this House on 14 December
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2004 in relation to disability services shared supported accommodation, what amount of the
$220 million allocated to Department managed accommodation is —
(1)

the Capital Asset Charge on secretary owned accommodation;

(2)

revenue offsets applied to support the accommodation of residents; and

(3)

a proportion of state-wide corporate infrastructure costs.

ANSWER:
I am informed that:
The amount of funding identified in Question 4164, as being allocated to Department managed accommodation
was $222m.
(1)

The amount of Capital Asset Charge attributed to Secretary owned accommodation was $7m.

(2)

The revenue collected from residents in Departmentally managed accommodation in 2003–04 was
approximately $3m. This amount is not offset against the reported expenditure for the government sector as it
is reported separately as government income.

(3)

The proportion of statewide corporate infrastructure costs attributed to Secretary owned accommodation
program was $26.1m.

Community services:disability services — respite beds
4679.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): As at June 2004, how many of the respite beds for people with disabilities in
each region are —
(1)

part-time government beds; and

(2)

part-time non-government beds.

ANSWER:
I am informed that:
Information for respite service usage and capacity is reported through respite episode data.

Community services: disability services — Kew Residential Services
4680.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services (KRS), for the
12 months ended 31 December 2004:
(1)

How many properties have been purchased off-site for the relocation of KRS residents.

(2)

What is the purchase price of each property.

(3)

What is the expected renovation/building cost (if any) for each property.

(4)

How many residents can each property accommodate.

(5)

What is the expected total cost for the purchase of each property, including contingencies, project
management and consultant’s fees.
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ANSWER:
I am informed that:
(1)

34 properties were purchased off-site for the relocation of KRS residents.

(2)

The cost associated with purchasing the 34 properties for the twelve months ending 31 December 2004 is
detailed in Column C of the table attached.

(3)

The expected renovation/building cost for each property is detailed in Column D of the table attached.

(4)

The resident capacity of each property is detailed in Column B of the table attached.

(5)

The total anticipated cost for the purchase of each property, including contingencies, project management and
consultant fees is detailed in Column E of the table attached.

ATTACHMENT
A
Property

B
No of Residents

C
Purchase Price

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

5
5
4
6
5
5
5
4
5
5
4
4
5
4
5
4
6
5
5
6
4
4
6
6
4
5
5
5
5
5
4
4
6
4

345,000
314,750
307,500
232,500
362,000
342,500
330,000
250,000
352,000
345,000
332,500
270,000
350,000
235,000
309,000
309,000
292,000
292,000
360,000
297,000
345,000
290,000
170,000
335,000
335,000
230,500
300,000
297,000
344,500
335,000
315,000
290,000
350,000
231,000

D
Estimated
Construction Cost
$540,705
$503,869
$457,250
$531,135
$593,822
$529,818
$527,254
$462,023
$457,250
$486,229
$547,645
$573,575
$593,822
$462,023
$435,640
$486,229
$499,235
$499,234
$573,575
$498,644
$510,618
$435,640
$540,921
$527,254
$573,576
$588,506
$540,455
$486,229
$480,059
$510,618
$486,229
$547,645
$544,709
$431,573

N.B. Estimates are in italics in Columns D and E in Table above.

E
Total Estimated
Cost of Property
$960,182
$847,927
$791,628
$813,826
$1,002,511
$922,893
$899,525
$759,507
$837,463
$871,525
$921,700
$868,948
$968,431
$744,057
$793,715
$834,445
$837,665
$837,663
$982,317
$934,530
$918,885
$774,145
$760,426
$904,675
$950,205
$883,631
$876,848
$822,085
$867,521
$908,585
$840,625
$868,771
$937,708
$718,455
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Community services: disability services — developmental delay criteria
4681.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): How many children under the age of six have been assessed as eligible to receive
services under the developmental delay criteria in the Intellectually Disabled Persons Services Act 1986
as at 31 December 2004.

ANSWER:
I am informed that:
The number of children under the age of six that have been assessed as eligible to receive services under the
developmental delay criteria in the Intellectually Disabled Persons Services Act 1986 as at 31 December 2004
was 2.

Community services: disability services — Colanda
4682.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities at Colanda as at 30 June 2004:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003–04 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Colanda as at 30 June 2004:
(1)

The number of people in residence was 140.

(2)

The total recurrent expenditure provided by the Department was $15.5M.

(3)

The number of people that received on-site programs was 68.

(4)

The total expenditure in 2003–04 for on-site day programs was $0.5M.

Community services: disability services — Sandhurst
4683.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities at Sandhurst as at 30 June 2004:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003–04 for on-site day programs.

ANSWER:
I am informed that:
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In relation to people with disabilities at Sandhurst as at 30 June 2004:
(1)

The number of people in residence was 48.

(2)

The total recurrent expenditure provided by the Department was $5.3M.

(3)

All day programs are provided off-site.

(4)

There are no on-site day programs.

Community services: disability services — Kew Residential Services
4684.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities at Kew Residential Services as at 30 June
2004:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003–04 for on-site day programs.

ANSWER:
I am informed that:
In relation to Kew Residential Services, which is under redevelopment, as at 30 June 2004:
(1)

The number of people in residence was 326.

(2)

The total recurrent expenditure provided by the Department was $42.5M.

(3)

The number of people that received on-site programs was 141.

(4)

The total expenditure in 2003–04 for on-site day programs was $3.1M.

Community services: disability services — Plenty Residential Services
4685.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities at Plenty Residential Services as at 30 June
2004:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003–04 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Plenty Residential Services as at 30 June 2004:
(1)

The number of people in residence was 98.
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(2)

The total recurrent expenditure provided by the Department was $ 9.7M.

(3)

The number of people that received on-site programs was 4.

(4)

The total expenditure in 2003–04 for on-site day programs was $71,000.
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Community services: disability services — Redlands
4686.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities at Redlands as at 30 June 2004:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003–04 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Redlands as at 30 June 2004:
(1)

The number of people in residence was 11.

(2)

The total recurrent expenditure provided by the Department was $0.9M.

(3)

There was no day program on the Redlands site in June 2004.

(4)

The total expenditure in 2003–04 for on-site day programs was $0.

Community services: disability services — Woodbine
4687.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities at Woodbine as at 30 June 2004:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003–04 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Woodbine as at 30 June 2004:
(1)

The number of people in residence was 9.

(2)

The total recurrent expenditure provided by the Department was $0.8M.

(3)

The number of people that received on-site programs was 9.

(4)

The total expenditure in 2003–04 for on-site day programs was $187,000.
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Community services: disability services — Kindilan
4688.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to people with disabilities at Kindilan as at 30 June 2004:
(1)

What was the number of people in residence.

(2)

What was the total recurrent expenditure provided by the Department.

(3)

How many people received on-site day programs.

(4)

What was the total expenditure in 2003–04 for on-site day programs.

ANSWER:
I am informed that:
In relation to people with disabilities at Kindilan as at 30 June 2004:
(1)

The number of people in residence was 36.

(2)

The total recurrent expenditure provided by the Department was $2.5M.

(3)

The number of people that received on-site programs was 32.

(4)

The total expenditure in 2003–04 for on-site day programs was $641,000.

633

634

COUNCIL

MEMBERS INDEX
19, 20 and 21 April 2005

COUNCIL
BISHOP, Hon. B. W. (North Western)

MEMBERS INDEX

Adjournment
Sunraysia: agricultural marketing program, 443

ARGONDIZZO, Ms (Templestowe)
Questions without notice
Consumer affairs: price clarity, 570
Scrutiny of Acts and Regulations Committee
Alert Digest No. 4, 420

Bills
Mitcham-Frankston Project (Amendment) Bill, 557
Members statements
Walpeup: memorial hall banner, 416
Minister for Local Government: performance, 473
Points of order, 474

ATKINSON, Hon. B. N. (Koonung)
Questions without notice
Adjournment
Schools: crossing program, 443
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 430
Mitcham-Frankston Project (Amendment) Bill, 565, 575
Outworkers (Improved Protection) (Amendment) Bill, 497
Members statements
Aquatic centres: Cranbourne, 448
Victorian Women’s Cricket Association, 414
Minister for Local Government: performance, 469

Hazardous waste: Nowingi, 483, 484
Statements on reports and papers
Road Safety Committee: crashes involving roadside objects, 547

BOWDEN, Hon. R. H. (South Eastern)
Adjournment
Rail: Frankston–Stony Point line, 591
Bills
Mitcham-Frankston Project (Amendment) Bill, 550
Condolences

Points of order, 471, 472
Questions without notice
Darebin: lawn bowls centre, 482

Pope John Paul II, 402
Members statements
Monash Freeway: congestion, 448

BAXTER, Hon. W. R. (North Eastern)

BRIDESON, Hon. Andrew (Waverley)

Adjournment

Adjournment

Bridges: Wahgunyah–Corowa, 534
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 423
Outworkers (Improved Protection) (Amendment) Bill, 437, 490
Members statements
Bridges: Wahgunyah–Corowa, 417
Public Accounts and Estimates Committee

Brandon Park secondary college: site, 592
Bills
Mitcham-Frankston Project (Amendment) Bill, 579
Members statements
Land tax: nursing homes, 417
Points of order, 553
Rulings, 506

Budget outcomes 2003–04, 419
Questions without notice
Prospecting: miners rights, 571

BROAD, Ms (Melbourne North) (Minister for Local Government
and Minister for Housing)
Bills
Mitcham-Frankston Project (Amendment) Bill, 403, 489

i

MEMBERS INDEX
ii

COUNCIL

19, 20 and 21 April 2005

Personal explanation, 413

DARVENIZA, Hon. Kaye (Melbourne West)

Questions without notice

Adjournment

Banyule: councillor, 480, 481
Housing: affordability, 486, 574
Libraries: rural and regional Victoria, 406

Aged care: high-rise estates, 441
WorkCover: youth safety program, 593
Bills
Outworkers (Improved Protection) (Amendment) Bill, 499

BUCKINGHAM, Hon. H. E. (Koonung)
Adjournment
Koonung Province: training programs, 591
Members statements
Whitehorse: youth mentor program, 449

Members statements
Rotary: Shine On awards, 415
Minister for Local Government: performance, 467
Questions without notice
Gas: regional supply, 488

Questions without notice
Commonwealth Games: tickets, 571
Rulings, 553

DAVIS, Hon. D. McL. (East Yarra)
Adjournment
Ambulance services: Wilsons Promontory, 593

CARBINES, Ms (Geelong)
Adjournment
Rail: Marshall station, 592
Members statements
Geelong: Sharland Oasis display home, 539
Grace McKellar Centre: redevelopment, 416
Minister for Local Government: performance, 458
Questions without notice
Information and communications technology: broadband access,
407

COOTE, Hon. Andrea (Monash)

Bills
Mitcham-Frankston Project (Amendment) Bill, 586
Condolences
Pope John Paul II, 401
Members statements
Public Accounts and Estimates Committee: budget outcomes
2003–04, 450
Points of order, 594
Questions without notice
Consumer affairs: product safety, 574
Statements on reports and papers
Human Services: report 2003–04, 542

Adjournment
Motor registration fees: concessions, 440
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 427
Members statements
Land tax: nursing homes, 414
Questions without notice
Land tax: nursing homes, 409, 410
Yarra precincts arts integration project: funding, 485, 486
Statements on reports and papers
Community visitors: report 2003–04, 544

DAVIS, Hon. Philip (Gippsland)
Adjournment
Hazardous waste: Nowingi, 595
Condolences
Pope John Paul II, 397
Reverend Dr John Davis McCaughey, AC, 392
Members statements
Drought: north-west Victoria, 539
Points of order, 452, 472, 585
Questions without notice
Gas: regional supply, 567, 568

MEMBERS INDEX
19, 20 and 21 April 2005

COUNCIL

Melbourne Markets: relocation, 404, 405, 487, 488, 569, 570
Statements on reports and papers
Primary Industries: report 2003–04, 540

Bills
Geothermal Energy Resources Bill, 519
National Electricity (Victoria) Bill, 512
Members statements

DEPUTY PRESIDENT and CHAIR OF COMMITTEES, The
(Ms Romanes)
Rulings, 472, 474, 533

Banyule: councillor, 537
Gas: Wandong supply, 413
Minister for Local Government: performance, 452, 479
Points of order, 418, 421, 453, 454, 455, 572, 593

DRUM, Hon. D. K. (North Western)
Adjournment
Bendigo: sport funding, 596
Condolences
Pope John Paul II, 398
Members statements
Disability services: funding, 451
Minister for Local Government: performance, 475
Questions without notice
Commonwealth Games: tickets, 408
Statements on reports and papers
Community visitors: report 2003–04, 550

EREN, Hon. J. H. (Geelong)

Public Accounts and Estimates Committee
Budget outcomes 2003–04, 417
Questions without notice
Banyule: councillor, 480, 481
WorkSafe Victoria: Gippsland field days, 406, 407

HADDEN, Ms (Ballarat)
Adjournment
Water: Ballarat Province supply, 444
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 433, 435
Geothermal Energy Resources Bill, 529
National Electricity (Victoria) Bill, 518
Outworkers (Improved Protection) (Amendment) Bill, 505, 509
Business of the house

Adjournment
Soccer: Geelong junior teams, 596
Bills
Outworkers (Improved Protection) (Amendment) Bill, 502

Member for Ballarat Province: speaking rights, 403
Members statements
Member for Ballarat East: comments, 451
Minister for Local Government: performance, 476

Members statements
Geelong Football Club: performance, 451
Skilled Stadium: redevelopment, 540

Points of order, 421, 489, 506, 531

Points of order, 506

HALL, Hon. P. R. (Gippsland)

Questions without notice

Adjournment

Goldmining: investment, 412
Statements on reports and papers
Road Safety Committee: crashes involving roadside objects, 548

FORWOOD, Hon. Bill (Templestowe)
Adjournment
Greensborough bypass: bicycle path, 595

Fishing: trawl by-catch, 441
Bills
Geothermal Energy Resources Bill, 522
National Electricity (Victoria) Bill, 511
Condolences
Reverend Dr John Davis McCaughey, AC, 393
Members statements
Neighbourhood houses: funding, 450

iii

MEMBERS INDEX
iv

COUNCIL

Minister for Local Government: performance, 462
Points of order, 452

19, 20 and 21 April 2005

Members statements
Gaming: taxes, 416
Petitions

HILTON, Hon. J. G. (Western Port)
Adjournment
Bentons Square community centre, Mornington East: funding, 533
Romney Avenue–Point Nepean Road, Tootgarook: safety, 439
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 432
Geothermal Energy Resources Bill, 525
Condolences

Harness racing: Hamilton, 447, 537

LENDERS, Mr (Waverley) (Minister for Finance, Minister for
Major Projects and Minister for WorkCover and the TAC)
Condolences
Pope John Paul II, 395, 403
Reverend Dr John Davis McCaughey, AC, 391, 403
Points of order, 452, 455
Questions on notice

Pope John Paul II, 399

Answers, 412, 489, 575

Distinguished visitor, 544

Questions without notice

Members statements
Fraser Speechly, 415
Gas: Mornington Peninsula supply, 451
Minister for Local Government: performance, 479

Hazardous waste: Nowingi, 483, 484
Melbourne Markets: relocation, 404, 405, 487, 488, 569, 570
Orthodox Easter: fireworks, 481
WorkCover: sport sponsorship, 409
WorkSafe Victoria: Gippsland field days, 406, 407
Yarra precincts arts integration project: funding, 485, 486

Questions without notice
Aged care: rural and regional Victoria, 410

JENNINGS, Mr Gavin (Melbourne) (Minister for Aged Care and
Minister for Aboriginal Affairs)
Adjournment
Responses, 535
Bills
Outworkers (Improved Protection) (Amendment) Bill, 506, 508,
509, 510

LOVELL, Hon. W. A. (North Eastern)
Adjournment
Apprentices: accommodation allowance, 532
Kyabram-Rochester Road: pedestrian refuge, 591
Members statements
Water: Campaspe irrigators, 415
Questions without notice
Consumer affairs: Easter trading, 572

Questions without notice
Aged care: rural and regional Victoria, 410
Land tax: nursing homes, 409, 410
Productivity Commission: ageing population report, 573
Victorian government indigenous affairs report
Report 2002–04, 537

KOCH, Hon. David (Western)
Adjournment
Harness racing: country meetings, 442
Bills
Geothermal Energy Resources Bill, 526
Mitcham-Frankston Project (Amendment) Bill, 588

MADDEN, Hon. J. M. (Doutta Galla) (Minister for Sport and
Recreation and Minister for Commonwealth Games)
Adjournment
Responses, 597
Bills
Justice Legislation (Amendment) Bill, 590
Land (Revocation of Reservations) Bill, 591
Parliamentary Administration Bill, 590
Sentencing (Further Amendment) Bill, 590
Questions without notice
Commonwealth Games: tickets, 408, 571
Darebin: lawn bowls centre, 482
Victorian Institute of Sport: initiatives, 483
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MIKAKOS, Ms (Jika Jika)

OLEXANDER, Hon. A. P. (Silvan)

Bills

Adjournment

Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 425
Members statements
Enterprising Women project, 450
Housing: affordability, 540
Questions without notice
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Public transport: outer east, 534
Bills
Mitcham-Frankston Project (Amendment) Bill, 563
Outworkers (Improved Protection) (Amendment) Bill, 493
Members statements
Public transport: outer east, 449

Orthodox Easter: fireworks, 481
Statements on reports and papers
Adult Parole Board: report 2003–04, 541

MITCHELL, Hon. R. G. (Central Highlands)
Bills
Outworkers (Improved Protection) (Amendment) Bill, 504
Members statements
Nagambie: rowing regatta, 538
Questions without notice

PRESIDENT, The (Hon. M. M. Gould)
Business of the house
Digital timers, 403
Division list, 532
Member for Ballarat Province: speaking rights, 404
Photographing of proceedings, 435
Condolences
Reverend Dr John Davis McCaughey, AC, 395
Rulings, 404, 419, 421, 452, 453, 454, 455, 456, 477, 479, 489, 572,
585, 593, 594

WorkCover: sport sponsorship, 409

NGUYEN, Hon. S. M. (Melbourne West)
Adjournment
Education and training: student visas, 594
Exports: Asian business opportunities, 534
Tourism: Asian visitors, 440
Bills
Geothermal Energy Resources Bill, 527
Drugs and Crime Prevention Committee
Violence associated with motor vehicle use, 448
Members statements
Footscray Mall: future, 539
Vietnam War Memorial of Victoria, 448
Points of order, 594

PULLEN, Mr (Higinbotham)
Adjournment
Sport and recreation: Crown land, 595
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 429
Outworkers (Improved Protection) (Amendment) Bill, 495
Members statements
East Sandringham Cricket Club: Longmuir Shield, 449
Racing: fallen jockeys memorial, 540
Points of order, 454
Questions without notice
Productivity Commission: ageing population report, 573
Statements on reports and papers

Questions without notice

Road Safety Committee: crashes involving roadside objects, 543

Information and communications technology: purchasing strategy,
568
Statements on reports and papers
National Environment Protection Council: report 2003–04, 549

RICH-PHILLIPS, Hon. G. K. (Eumemmerring)
Adjournment
Exports: Asian business opportunities, 535
Bills
Mitcham-Frankston Project (Amendment) Bill, 577
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Questions without notice
Housing: affordability, 574
Rulings, 531

Consumer affairs: property seminars, 411, 412
Statements on reports and papers
Public Accounts and Estimates Committee: budget outcomes
2003–04, 545

ROMANES, Ms (Melbourne) (See also DEPUTY PRESIDENT
and CHAIR OF COMMITTEES, The)
Bills
National Electricity (Victoria) Bill, 516
Condolences
Reverend Dr John Davis McCaughey, AC, 394
Members statements
Spencer Street station: open day, 538
Public Accounts and Estimates Committee
Budget outcomes 2003–04, 419
Questions without notice
Housing: affordability, 486

SOMYUREK, Mr (Eumemmerring)
Adjournment
Consumer affairs: motor car repairers, 533
Soccer: violence, 442
Bills
Mitcham-Frankston Project (Amendment) Bill, 576
Condolences
Pope John Paul II, 402
Members statements
Medicare: safety net, 413
Points of order, 533
Questions without notice
Libraries: rural and regional Victoria, 405
Statements on reports and papers
Dandenong Development Board: report 2003–04, 546

SCHEFFER, Mr (Monash)

STONEY, Hon. E. G. (Central Highlands)

Condolences

Adjournment

Reverend Dr John Davis McCaughey, AC, 394
Drugs and Crime Prevention Committee
Violence associated with motor vehicle use, 447
Members statements

Snakes: control, 441
Members statements
Mansfield-Mount Buller business awards, 538
Points of order, 553

Housing: Port Melbourne, 414
Questions without notice
Victorian Institute of Sport: initiatives, 482
Statements on reports and papers
National Environment Protection Council: report 2003–04, 545

SMITH, Mr (Chelsea)
Bills
Mitcham-Frankston Project (Amendment) Bill, 584
Outworkers (Improved Protection) (Amendment) Bill, 501
Condolences
Pope John Paul II, 400
Minister for Local Government: performance, 471

STRONG, Hon. C. A. (Higinbotham)
Adjournment
Hazardous waste: containment sites, 533
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) (Amendment) Bill, 421
Geothermal Energy Resources Bill, 528
Mitcham-Frankston Project (Amendment) Bill, 581
Outworkers (Improved Protection) (Amendment) Bill, 435, 508,
509, 510
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THEOPHANOUS, Hon. T. C. (Jika Jika) (Minister for Energy
Industries and Resources)

Condolences

Condolences

Members statements

Reverend Dr John Davis McCaughey, AC, 393

Pope John Paul II, 399

Twelve Apostles: toilet facilities, 415

Points of order, 454, 455, 456, 472, 474, 477, 479

Minister for Local Government: performance, 465

Questions without notice

Statements on reports and papers

Gas: regional supply, 488, 567, 568
Goldmining: investment, 412
Prospecting: miners rights, 572

THOMSON, Hon. M. R. (Melbourne North) (Minister for
Consumer Affairs and Minister for Information and
Communication Technology)
Adjournment
Responses, 444
Bills
Geothermal Energy Resources Bill, 530
Questions without notice
Consumer affairs
Easter trading, 572, 573
Furniture Galore, 484
price clarity, 570
product safety, 574
property seminars, 411, 412
Information and communications technology
broadband access, 407
purchasing strategy, 568

VINEY, Mr (Chelsea)
Bills
Mitcham-Frankston Project (Amendment) Bill, 561
Outworkers (Improved Protection) (Amendment) Bill, 491
Members statements
Alfred Deakin innovation lectures, 537
Infrastructure: funding, 414
Points of order, 553
Questions without notice
Consumer affairs: Furniture Galore, 484

VOGELS, Hon. J. A. (Western)
Adjournment
Sewerage: rural and regional Victoria, 439

vii

Auditor-General: management of occupational health and safety in
local government, 548

