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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PETITION
Motor registration fees: pensioner concession
Hon. W. A. LOVELL (North Eastern) presented
petition from certain citizens of Victoria requesting
that the Victorian government abandon the
proposal to increase the cost of car registration for
Victorian pensioners by $78.50 as it will
detrimentally impact upon those who are financially
unable to pay by jeopardising their freedom of
movement, removing their independence and
diminishing their quality of life (1131 signatures).
Laid on table.

MEMBERS STATEMENTS
Member for Central Highlands Province:
comments
Hon. J. A. VOGELS (Western) — I quote from the
‘Moment in Mansfield’ column in the Mansfield
Courier dated today:
Robert Mitchell (MLC, Central Highlands) unveiled the new
40 km/h zones at St Mary’s Primary School earlier this week,
and it seems he has been planning this event for nearly two
years. In his news releases to the press Mr Mitchell gave
effusive thanks to all parties supporting the ‘Arrive Alive!’
campaign. ‘I would also like to recognise the support of the
Shire of Delatite and all schools in the region who have
worked closely with VicRoads on the introduction of school
zones.’

We all know that the Shire of Delatite has not existed
for at least two years. If Mr Mitchell had asked the
Honourable Graeme Stoney to attend the ceremony, he
could have clarified this matter for the member and
saved him the embarrassment of this article appearing
in the local newspaper. Apparently the people of
Mansfield were rolling around laughing in the streets.

Greater Western Chamber of Commerce and
Industry
Hon. S. M. NGUYEN (Melbourne West) — I rise
to congratulate the Greater Western Chamber of
Commerce and Industry on its commitment to
increasing business activity in the west by making it
one of the most dynamic, high-profile business regions
in Australia. According to the ‘Chamber news’ segment
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in the Star newspaper, the chamber provides
information for businesses and consumers through a
‘buy local’ registry, launching local campaigns and
organising management, marketing, advertising and
networking skills workshops. It also provides
information about the new apprenticeship program
which is developing a skilled work force and assisting
people to find job opportunities. The chamber lists
diary events and welcomes new members in its
newspaper column as well as publishing a letter from
its president.
The president of the chamber, Jenny Simpson, says in
her letter to business and the community in the west
that the chamber will ‘lend a hand if you are thinking
about going into business’, that ‘it will help you find
your feet if you are starting out in business’, that it
provides ‘a range of essential business templates’ and
has members ‘who can assist your business to grow’.
These are examples of things the chamber has done to
help its members in the past few years.
The PRESIDENT — Order! The member’s time
has expired.

Somerville secondary college: funding
Hon. R. H. BOWDEN (South Eastern) — As this
parliamentary sitting is drawing to a close I would like
to remind members of the government that many
people in the Somerville community are becoming
most anxious about the lack of commencement of
construction of the Somerville secondary college,
which is a great concern for many families who do not
know whether the school will open on time in January
2005, as scheduled. Many people have contacted my
office asking me to press this issue and remind the
government that it is expected to perform and deliver
this long-promised secondary college.
I believe many people understand and respect the
sincere desire of the Minister for Education and
Training in the other place to have a happy outcome in
the negotiations involving the artefacts. There is
understanding and support for that, as is only fit and
proper. However, the other aspect of it is there is a
belief that the government is tardy. I am asking that this
matter be expedited by the government and the minister
as a matter of urgency. We want the school, we want it
constructed and we want it opened in January 2005.

Williamstown Hospital: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
want to inform the house that last Friday I was
delighted to attend Williamstown Hospital with the

MEMBERS STATEMENTS
1670

COUNCIL

Premier and the Minister for Health in another place,
the Honourable Bronwyn Pike, to launch the new
interim services plan for the hospital. The plan confirms
that the future of Williamstown Hospital is well and
truly secure. This plan will result in Williamstown
Hospital having an increased focus on health services
for women, especially older women. It will increase the
capacity of the emergency department to meet
community needs. It tackles the health services waiting
list by boosting elective surgery and maintains the
existing aged care and community rehabilitation
service. Finally, the plan expands the midwife-led
antenatal services to cover postnatal care services.
The relocation of the emergency department is a
$2 million injection of funds over and above what was
allocated in the budget. That will see the emergency
department moved to the front of the hospital, thus
improving access for ambulances and patients. The
midwifery model being introduced at Williamstown
Hospital due to the inability to recruit anaesthetists will
see — —
The PRESIDENT — Order! The member’s time
has expired.

Building industry: warranty insurance
Hon. C. A. STRONG (Higinbotham) — I raise the
ongoing debacle of building warranty insurance. Many
builders who switched from HIA-Vero to Contractors
Bonding Ltd for their cover in 2001–02 have, with the
government’s removal of Contractors Bonding Ltd
from its list of approved insurers, had to reapply to
HIA-Vero, only to have their applications refused.
Where a builder has valid cover for a particular project
from Contractors Bonding Ltd he is simply unable to
get a letter of eligibility for insurance, something that is
required annually to keep his registration valid as a
builder. Although he has builders warranty insurance,
he cannot finish the project because he is not a
registered builder, thus the banks are withholding
progress payments and there is general mayhem out
there.
I call upon the government to ensure that if a builder
has valid building warranty insurance for a project,
other insurance problems will not inhibit him from
finishing that project.

Esso BHP: industrial relations
Mr SMITH (Chelsea) — I rise to support
workers — and their families — who currently work
for Esso BHP on the offshore rigs at Sale. Members
should be appalled that Esso BHP industrial relations
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management, imported directly from the United States
of America — New York in particular — is once again
trying to impose its views about industrial relations on
Australian workers and their families. Will they learn?
They constantly see Australian workers in the same
light as other less fortunate workers around the world
with whom they can do what they like.
For one reason or another those workers are unable to
defend themselves, but I say to Esso BHP that these
workers can and will defend their rights and their
families’ conditions, particularly given that they are led
by Mr Bill Shorten, the national secretary of the
Australian Workers Union, who is indeed a good man.
Sale workers will not be bludgeoned by Esso BHP or
its industrial relations thugs from the United States of
America. They will retain their 7 days on and 7 days off
work rosters, despite the attempts of Esso BHP to
remove them and convert the rosters to 14 days on and
14 days off. This would have a major impact on the
lifestyles of workers and their families at Sale, and it
will not be tolerated. I wish them well.

Ambulance services: Alexandra
Hon. D. McL. DAVIS (East Yarra) — My matter
concerns the Alexandra and District Ambulance
Service, a very important ambulance service that has
been run for many years by local people. It is a
community service, one that is funded by community
volunteers, a group of people who work to ensure there
are proper ambulance services within their area. What
is clear is that a bill that has been introduced will
abolish and lead to the takeover of that service.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — Yes, it will indeed. The
minister should have consulted with the community as
she is required to do under the Ambulance Services
Act. She has not consulted with the ambulance people.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — No, that is not what they
said. They did not support the removal of the elected
ambulance committee of management. Under the
Ambulance Services Act 1986 the minister should have
consulted. Section 23(8) says in part:
... the Minister must —
(c) cause careful inquiry to be made into the intended
abolition or removal; and
(d) hear the committee of management or give the
committee of management an opportunity to be heard:
and
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(e) at least 28 days before submitting the
recommendation ... and stating that the Minister
proposes to submit it to the Governor in Council.

It is clear that the minister wants to put her own lackeys
on the board and take over and help her union mates.
The PRESIDENT — Order! The member’s time
has expired.

Cricket: association awards
Mr PULLEN (Higinbotham) — Recently I attended
the City of Moorabbin Cricket Association senior
presentation evening at the South Oakleigh Club
together with the mayor of Glen Eira, Cr Bob Bury;
Mrs Hazel Longmuir, after whose husband the late Ray
Longmuir the first division shield is named; and other
notable members of the association such as Rod
Lindroth, Geoff Woolnough and David Tomlinson.
The guest speaker was former St Kilda football
champion and Brownlow Medallist Neil Roberts,
whom I must say is the most enjoyable, entertaining
and amusing ex-football speaker I have ever heard.
Brighton Union champion Con Gorozidis won his third
G. Knight Sportsgood player of the year award, and at
the age of 42 this is an outstanding achievement. This
makes back-to-back wins for the family as Con’s
brother, George, won the award last season. Con also
won the top division’s aggregate runs award while
Keith Schlager of the Bentleigh ANA team won the
aggregate wicket award.
The winner of the top division batting award was Tony
Delutis of the Washington Park club with an average of
100, Mark Jenkin of East Sandringham won the
bowling award with 12.83 and Brenden Clark of the
Mackie team won the fielding award.
Some of the other winners were, in B Grade, Marc Reid
of West Bentleigh club for the batting average and
Mark Missen of the Hampton United club for bowling.
I understand that Mark is going to hang up the whites
after this season. In C Grade, Andrew Heathwood of
Melbourne Wanderers won the batting average and
Gary Brown of Kingston Heath won the bowling.

Rail: Mildura line
Hon. B. W. BISHOP (North Western) — I
congratulate the federal coalition government,
particularly the Deputy Prime Minister and Leader of
The Nationals, John Anderson, for the AusLink
announcement. For the first time we have a national
transport plan linking ports to road and rail. As primary
producers it is absolutely essential we have world-class
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transport links to get our production into the world
markets we must compete in. This $1.4 billion injection
of federal funds into Victoria will see those links joined
as a result of work in the port of Melbourne and on the
Calder Highway, and $20 million has been committed
to upgrade and standardise the Mildura rail line.
This is a federal government making things happen in
regional Victoria, not like the Bracks government
where the Minister for Transport in the other place, the
Honourable Peter Batchelor, has done nothing but
whinge and whine about this great initiative and has
continued playing the blame game to avoid his
government’s responsibilities, as have the Independents
who have been ineffectual in this project.
I call on the Bracks government to immediately begin
upgrading and standardising the Mildura line. The
blame game is now over; the federal government has
done the right thing, and now it is time the state
accepted its responsibilities and used the $96 million it
committed some three years ago to upgrade and
standardise our rail line, for which not one spike has
been driven up to now.

Member for Silvan Province: comments
Hon. A. P. OLEXANDER (Silvan) — Yesterday I
received a letter from Les Willmott, JP, a mayor of the
former Maroondah City Council. In his letter he writes:
In all the point scoring in Parliament this week I was appalled
at a personal attack by the Hon. Carolyn Hirsh, MLC for
Silvan Province, on Tuesday, 1 June 2004. Under the
privilege of Parliament Ms Hirsh accused me of spending
thousands of dollars putting up ‘No tolls’ signs while I
occupied the office of mayor in 2003–04 and then selling land
around the freeway for personal gain.
...
Maroondah City Council was a member of the Eastern Ring
Road Steering committee and decided to withdraw from that,
as council believed this committee was no longer working
because of differences over toll viewpoints.
Council decided to withhold the membership fee of
$5000 budgeted in 2003–04 and use that for an advocacy
campaign.
...
Councillors are elected to represent their community, and our
community clearly showed its opposition to tolls and has
continued to do so.
...
I commenced my role as an agent for Ray White Real Estate
quite recently and at this stage have not sold any land, and, as
my office is based in Croydon, it is unlikely that I would sell
any land in the freeway area as Ms Hirsh claims.
Having held office as a councillor since 1983 and serving as
mayor of Croydon and Maroondah on six occasions with an
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unblemished record, I stand by my honesty and integrity and
expect an apology from Ms Hirsh or would welcome her
reiterating her statements in the public arena where I am then
free to truly defend my reputation.

Ms Hirsh should apologise to this councillor, and she
should stop defaming hardworking members of our
local community.

AusLink: funding
Hon. J. G. HILTON (Western Port) — Yesterday
members were treated to a number of opposition
members talking, and indeed waxing lyrical, about the
benefits of the commonwealth government’s road
funding package. They were Mr Vogels, Mr Koch,
Mr Baxter, Mr Rich-Phillips and Mr Drum, and today
Mr Barry Bishop.
I would suggest that these members read today’s
Australian Financial Review, which is obviously no
friend of the Labor Party. The editorial under the
heading ‘Little new money, plenty of old rope’ says:
... most of it had been announced before, often several times
for maximum effect, revealing that there’s no limit to
governments’ ability to dress up old rope as new. Increased
spending on roads was announced with a fanfare in January;
AusLink (the final version) was flagged before the federal
budget, starred in the budget itself and was rolled out again on
Monday.

An adjoining article by Alan Mitchell, headed ‘Politics
in the driver’s seat’, says, in part:
Almost $12 billion worth of road and rail projects and not a
benefit-cost ratio to be found.
...
The onus is on the federal government to show that its
investment priorities are in the public interest and not cynical
vote buying.

At the next federal election the people will make their
judgment on this government’s cynical vote-buying
exercise, and I am sure I know what the result will be.

AusLink: funding
Hon. P. R. HALL (Gippsland) — Despite
Mr Hilton’s carping, whingeing comments about the
federal government’s AusLink program, I would like to
join with my colleague Mr Barry Bishop in
congratulating John Anderson, the federal Leader of
The Nationals and Deputy Prime Minister, and the
federal government on the magnificent AusLink policy
announcements made on Monday of this week,
particularly the $11.8 billion that will flow into road
and rail projects in Victoria over the next five years.
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Despite Mr Hilton’s criticism I am sure Mr Eren is not
critical of the $186 million that has been dedicated to
the Geelong bypass. I am sure Ms Hadden will be
happy with the $80 million that will start the Deer Park
bypass, and I am sure every local council in country
Victoria will be delighted with the $52.1 million that
will go to them under the Roads to Recovery program
for next year, as well as the $97.1 million in untied
local road grants to local councils. I know Mr Drum is
delighted with the Calder Highway duplication funding.
I am pleased that the federal government has given
further commitments to fund the Pakenham bypass. It
has already put in $5 million, and there is a
commitment to put another $95 million towards that
project, with I might add, a commitment to consider a
further $20 million, subject to the Victorian
government commencing construction immediately.
This is a vital project for the Gippsland area, and today
I call on the state government to match the federal
government’s commitment and start work on that
bypass immediately.

Adult Multicultural Education Services:
Brunswick centre
Ms ROMANES (Melbourne) — Last Sunday I was
privileged to open the Brunswick enterprise centre
which has been established by the Adult Multicultural
Education Service (AMES). It is a living example of
what community building is all about. The germ of the
idea for this centre began with a number of separate
projects and enterprises. The first was the United Wood
Cooperative, formed by some African men who make
furniture from recycled wood in North Melbourne. The
second was an African women’s sewing group in
Flemington, and the third is a recently established
African community newspaper.
The Brunswick enterprise centre, which brings these
projects together under the one roof, is yet another
example of the creative and committed approach of
AMES, which is always looking for opportunities to
help migrants and refugees to combine the learning of
English with the learning of other practical skills at the
same time and strengthening communities in the
process. AMES has also been using this project to build
partnerships across government, philanthropy, business
and the community. The Brunswick enterprise centre
involves support from the Victorian government’s
Community Support Fund, VicHealth, the William
Buckland Foundation and valued support in kind from
two legal firms, Clayton Utz and Holding Redlich.
AMES is to be congratulated for this initiative.
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POLICE: CORRUPTION AND ORGANISED
CRIME
Hon. PHILIP DAVIS (Gippsland) — I move:
That this house —
(a) notes the continuing police corruption crisis in Victoria;
(b) supports the immediate establishment of a royal
commission into police corruption and connections to
27 gangland killings; and
(c) supports terms of reference for such a royal commission
to recommend a model for the establishment of a
permanent and independent crime and anticorruption
commission in Victoria.

In so moving I make the point initially that confidence
in the institutions of society is a key element of the
community’s capacity to function. It is stating the
bleeding obvious to say that unless we as a community
have regard for and confidence in the institutions of our
society under which the whole of society has to operate,
then the community and society will become
dysfunctional.
Regrettably there is no confidence in the ability of the
current government and its officers to deal with the
unprecedented daily revelations of police corruption
and gangland violence and murder. Why is this? The
facts speak for themselves, but I have to say I was
surprised as I researched this issue not just by the
overwhelming consensus of concern being expressed
daily through the media — in the reports on the daily
chronologies of events in the new scandals and, as the
Leader of the Government said yesterday, the scourge
of crime and corruption in this state — but also by the
overwhelming number of opinions being reflected in
the majority of opinion pieces written in newspapers, in
letters to the editor and also through the polling
arrangements, like the Herald Sun Voteline, which
asked for a simple response to the question, ‘Does there
need to be an independent corruption commission?’.
Indeed 95 per cent of all Victorians responding to that
survey replied in the affirmative.
What really disturbed me as I went through the
extraordinarily large file of press clippings I have on
my desk was the nature of them. Day after day
allegations are being made. To take a random example,
a headline in the Australian of Friday, 21 May reads
‘Two bullets in the mail for police corruption
investigator’. In the Herald Sun of Tuesday, 25 May
some of the headlines read ‘Cop bashed crime buster’,
‘Villain fears for family’, ‘Vic’s feds under a shadow’
and so on and so on. The headlines themselves do not
do justice to the detail of the articles, but what is
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extraordinarily frightening is the evidence which is
repeatedly being provided by newspapers and television
journalists of the connection between criminality and
the police force.
One article that appears in the Herald Sun of 3 June has
as its headline ‘Caught on film — Crim and the cop’
and has a photograph on the front page showing the
association between a detective and an underworld
figure.
It is pretty clear to us that the headlines attract people to
read the articles, but it is the comment in the articles
that is terrifying. The relationship between the police
force and gangsters and other criminals is clearly being
drawn progressively, and police informants are being
intimidated. We now know information was let out by
police about informants and that potentially led to the
execution of an informant.
These issues are serious. They are so serious that on the
weekend we saw the headline in the Herald Sun of
6 June which reads ‘Out with the rot — Nixon set to
axe 120 rogue police’, and there has been confirmation
over the last couple of days that that is in fact the case.
The Chief Commissioner for Police is starting to move
against corrupt police.
Surprisingly, mixed up in these headlines I found
another one which is interesting. It was published on
24 May 2004 under the headline ‘Fresh assault claim
against MP’s unionist wife’. I found that interesting
because it is a reflection of the fact that at the moment
newspapers and media generally are full of reports on
what I would describe as the worst elements of the
behaviour of our society, from gangland executions to
corruption in the police force, and stories which
members will no doubt reflect on about violence in
schools. This is a very sad reflection.
Hon. D. McL. Davis interjected.
Hon. PHILIP DAVIS — Mr Davis pointed out
there have been stories recently about violence in
hospitals. This is a very sad reflection on the state of
our society. It is sad because as a community Victoria
has prided itself on being different from other states.
We have been able to deceive ourselves, compare
ourselves with other states, and say that we do not have
a problem.
What came to mind was this comment from an article
concerning Operation Bart in the Age of Friday,
6 March 1998:
For more than 20 years, senior Victorian police have looked
somewhat smugly at a multitude of corruption scandals that
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have enveloped major law enforcement bodies around
Australia with the belief that it could not happen here. But the
windows scandal has changed all of that.

Without going through the detailed history of Operation
Bart and the window shutter scandal which lead to
some significant intervention in trying to disband a
culture that had built up over a period of time in the
police force, I point out that it contrasts remarkably
with where we are today. One could even make the
point that it is comparatively trivial: 27 gangland
murders and connections, clearly, to corrupt police is
very different from the activity which was initially
identified in 1998, as serious as that seemed to be at the
time. But when we have senior detectives being
threatened, informants being threatened, detectives
being sent clear messages such as bullets in the mail,
then action is clearly needed.
It was interesting to see that there has been a fairly
consistent approach to concerns about police corruption
since 1998. As far back as nearly four years ago, in the
Sunday Herald Sun of 4 June 2000, an article appeared
which reads:
An independent body with extensive investigative powers
should be set up in Victoria to probe corruption at all levels of
government, including the Victorian police force, according
to former police officer and state MP Russell Savage.
Mr Savage told the Sunday Herald Sun he favoured a model
similar to the Independent Commission Against Corruption
(ICAC) in New South Wales.

I found this quite interesting. The Sunday Herald Sun,
which is always consistent, said in its editorial on the
same day:
The Sunday Herald Sun believes it is time for the state
government to consider a new and independent authority to
police the police.

Some things do not seem to change in that the Premier
was consistent at that time, because that Sunday Herald
Sun article further reads:
The Premier, Steve Bracks, has no plans to change the way
police are investigated.
He said yesterday the deputy ombudsman, who is also the
police ombudsman, had all the necessary powers.

Where have we heard that recently? The editorial
continues:
The police ombudsman was independent and capable of
probing corruption.
‘The system is working very well’, Mr Bracks said.

Very well, my big foot! Fair dinkum, this is just a farce.
This debate is not new to us. What is new is the fact
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that we have bodies in the street — that is new. We
have people going about their ordinary business of
dining in a restaurant and finding that there is a
gangland execution of one of the patrons of the
restaurant right outside.
A continuing level of concern is being expressed by all
those who are involved in the observation of the
administration of law and order in this state. It is
interesting to note that calls for an independent
commission have not been isolated to the last few
weeks, as has been asserted by various members of our
government from time to time. In the Herald Sun of
22 August last year, Bob Falconer, a former Victorian
deputy police commissioner with great experience in
Victoria and Western Australia, wrote in an opinion
piece:
Victoria should not only establish a crime commission, it
should legislate for a crime and corruption commission.
Organised crime and corruption do not necessarily go hand in
hand but whether acting independently or in concert, they
undermine democratic societies.
...
In Victoria and Western Australia, the two states I am familiar
with, I have no doubt that serving and former police have
aided and abetted organised crime.

Bob Falconer’s views well and truly pre-empted the
current round of discussion which has been brought
about as a consequence of the state of crisis in Victoria.
Under the headline ‘Corruption worse ever, says judge’
in the Age of 21 May, reports were made of Sir Edward
Woodward’s comments in an address to lawyers in
Melbourne where he said it was important to deal with
the issue of corruption. He is reported as saying:
It’s most important you don’t confuse the role of an
ombudsman — which is really alternative dispute resolution
and mediation — with that of an authority investigating
crime. I think it’s completely unsatisfactory.

Sir Edward makes the point that this is the worst
criminal outbreak in the history of Victoria and that the
proposed boost to the Ombudsman’s powers are
inappropriate and will confuse the role of mediator.
Sir Edward Woodward is someone who needs to be
taken note of.
Many opinions have been expressed through the press.
Frank Costigan made these points in an article in the
Age of 5 June:
The public will not accept that it should be investigated by the
police themselves.

He is obviously talking about police corruption. He
goes on:
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Essential to the investigation of police corruption is that it be
independent of the police and that it be seen to be so. The
police force is an essential part of the functioning of our
society. It is of paramount importance that the community has
confidence in the integrity of the force and also confidence
that any major problems such as we now witness are dealt
with in a transparent and independent way.
The refusal of the government to understand these principles
beggars belief.

He goes on, in reference to Tony Fitzgerald’s
appointment by the Ombudsman:
I am sorry that his standing has been used to lend credibility
to this shabby exercise.

It is interesting that Frank Costigan, a former royal
commissioner, should express such strong views. I say
that because he is well qualified to express a view about
these matters.
I do not propose to take up the time of the house by
simply reading into Hansard matters which are on
public record, but it is important to give the house a
sense of what view is being expressed in the
community at large. That view is of great concern. It is
of concern that a person such as Detective Sergeant
Simon Illingworth, who could provide such compelling
insight into endemic corruption of the force and its
links to gangland killings, is bashed in a public place by
other police officers and intimidated by known
underworld figures. It is important that we know that
the method of dealing with the Simon Illingworth
one-man anticorruption investigation team by trying to
silence him is a symptom of what is wrong in the police
force.
Having said that, we should all acknowledge that the
vast majority of police officers are trying to do the best
they can in a professional way and are certainly above
reproach. The problem is the systemic failure of the
government to administer the law enforcement arm of
government effectively. A blind eye has been turned to
developing corruption — the tip of the iceberg that was
identified by Operation Bart. Concerns were expressed
at the time by then deputy ombudsman, Barry Perry,
who was surprised that so few officers were charged as
a consequence of his investigations. Disciplinary action
was taken against relatively few officers. What he was
intimating, clearly, was the endemic failure of the
system to deal with corruption within the police.
Little has changed since Operation Bart. In response to
that operation the then coalition government made
many changes. The ethical standards division was
created and legislation was amended to allow police
complaints about other officers to be reported to the
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deputy ombudsman — this covered both official and
unofficial conduct.
It is useful for us to note that former federal court judge
and royal commissioner Sir Edward Woodward
described the Bracks government approach as a dog’s
breakfast, with the recipe changing every day. While it
would be interesting for us to elucidate for the record
how this story has evolved in the course of this year,
with remarks made on a daily basis by the Premier and
ministers, it is a matter of record that the government’s
position on this issue has been made up as it goes along.
I do not intend to spend my speech describing the
government’s inadequate response. What I would like
to do is go to some important questions.
As I said, the government’s response to date has been
haphazard and piecemeal. It has responded impulsively
to each new revelation about corruption and has failed
to counter in a comprehensive manner what is
emerging as a pervasive and systemic crisis. The Ceja
task force is investigating corruption in the now
disbanded drug squad. The Purana task force is looking
at the underworld and associated gangland killings. The
ethical standards division is investigating police
corruption more generally — most recently it has been
occupied with the police files scandal. The homicide
squad has been investigating the Hodson murders. The
Chief Commissioner of Police has been given new and
extended powers. The Ombudsman has also been given
extra powers, and he has appointed a special
investigator, Tony Fitzgerald, QC — and I will come
back to that issue shortly, because we need to talk about
the fact that the government has tried to use Tony
Fitzgerald’s credibility to assist it in getting out of the
political mess it has created.
My questions are these: who is investigating the links
between the former drug squad and the gangland
murders? Who is investigating the links between the
Ceja and Purana task forces and the Hodson murders?
Who is investigating the links between the minister’s
office and the Chief Commissioner of Police? Who is
investigating the allegations of Simon Illingworth
following his one-man anticorruption team?
Tony Fitzgerald, QC, is charged with investigating the
leak of a document that allegedly led to the death of
Terence Hodson and his wife Christine. Where will that
take us? It will only be a drop in the bucket of the
endemic corruption problems facing the state. More
money, more task forces and more powers are no
longer enough. The Premier and the police minister
cannot continue to keep their heads buried in the sand,
pretending that none of these incidents are connected.

POLICE: CORRUPTION AND ORGANISED CRIME
1676

COUNCIL

I will talk very briefly now about just what the
government has tried to do with the appointment of
Tony Fitzgerald to undertake a particularly limited
brief. It was clear when the government decided to give
enhanced powers to the Ombudsman to try to create the
image of a caped crusader, which is clearly what the
state requires at this point, that it just was not going to
wash, that the Ombudsman, George Brouwer, as
efficient, effective and loyal a public servant as he may
be, simply is not going to be able to inspire confidence
in the community that he has the capacity to deal with
this issue in the way that it needs to be dealt with. Then
Tony Fitzgerald was given a strictly limited brief.
Immediately the Premier and other ministers tried to
intimate that Tony Fitzgerald was de facto going to
perform a one-man crime commission inquiry under the
umbrella of the Ombudsman’s office. This was clearly
never possible and never going to be the case. I will
come back to that in a moment.
Why would it be that the government would want to
appoint Tony Fitzgerald to take on this investigation for
the Ombudsman and why would it be that the Premier
would be so intimately involved in that announcement?
Indeed the Premier himself made the announcement
before the Ombudsman did, which brings into question
the independence of the office of the Ombudsman. The
record shows that the Premier made an announcement
at least an hour before the Ombudsman did, so we are
concerned about that relationship.
I refer to something that is relevant, a testament to the
Ombudsman, George Brouwer. I quote:
Mr Brouwer was with the Department of Premier and
Cabinet, and anyone who knows George professionally
knows that he is not suited to an interventionist role. George
is a quality control person, a good cabinet secretary or a good
head of a law department. But George is not the sort of person
to send to visit businesses to either attract new investment or
to seek increases in existing investments.

The person who made these comments about George
Brouwer went on to say in relation to an appointment
by the then government of George Brouwer to a post in
Italy:
I am sorry to report that George was on the cocktail circuit!

Honourable members interjecting.
Hon. PHILIP DAVIS — This is an extract from the
parliamentary record, Hansard, of 21 October 1993 of a
debate on the appropriation bill and budget papers. The
person who made the comments was no less a figure
than the Leader of the Opposition in this house at the
time, a former senior minister in the Cain government,
David White. So David White made the point quite
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clearly that George Brouwer is more at home in a
cardigan than a cape.
Honourable members interjecting.
Hon. PHILIP DAVIS — With great respect to
members on the other side, it is not unreasonable for
members of the opposition and members of the
government to come in here and express a view about
the capacity of people in the institutions of the state to
discharge their functions. If the key person responsible
for dealing with the government’s agenda on crime and
corruption in this state is somebody who is not perfectly
equipped for the role, it needs to be noted.
Honourable members interjecting.
Hon. PHILIP DAVIS — Let me make the point
that there are many observations about the Fitzgerald
appointment. It was reported as the Premier intended,
before he disappeared to sunnier climes in the northern
hemisphere at the end of last week. He intimated that
Tony Fitzgerald, QC, would have his powers widened;
it was reported quite specifically in all the press, and it
was intimated by the Premier in the Parliament. It is
quite clear that this information was not consistent with
Tony Fitzgerald’s appointment. He rebutted it quickly
in the Sunday Age of 6 June when it was reported:
Tony Fitzgerald, QC, has set strict limits on his inquiry into
police corruption, rejecting suggestions by Premier Steve
Bracks that his role could be expanded.
Mr Fitzgerald told the Sunday Age: ‘I have been asked to
assist in relation to one small but significant matter, the
alleged leaking of a document. It is all I have agreed to do and
all I will do’.

The Age then goes on to say that this casts doubts on
the Premier’s suggestions that the role may be
expanded.
Now having made this allusion that Fitzgerald would be
the saviour of George Brouwer, it is clear that
Fitzgerald has denied he will play that role at all. He
does not want to be caught up in a political mess
created by the Premier who is unable to cope with the
crisis with which he is faced.
This is not just my view. It is the view shared by the
editorials in all of the leading press. I make the point
that as far back as 24 March the Australian newspaper
editorial headed ‘Slayings show need for royal
commission’ went on to say:
... corruption and criminality are only half the problem: the
other half is the undermining of public confidence in the
police force that flows from them.
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And further:
There is only one kind of inquiry that has the power to go to
the root of police corruption while satisfying the deepest
concerns of the public, and that is a royal commission.

The Age newspaper is also informative. I picked up
three earlier editorials, the first of which stated on
21 May:
The taint of corruption must be removed from the ranks of the
Victoria Police.
...
... the state ... must act urgently to prevent an erosion of public
trust in those whose duty it is to uphold the law. Increased
powers for the Ombudsman to investigate police corruption
have been announced, but a tougher response would be the
establishment of a permanent crime commission, with the
coercive powers of royal commissions to subpoena witnesses
and documents and to jail those who refuse to testify.

On it goes to 26 May with another editorial headline
‘New crime body an urgent necessity’ followed by:
The Victoria Police is in crisis, but the government is
pretending otherwise.

On 3 June the editorial in the Age says:
... the Age’s preferred option, a standing body dedicated
solely to issues of corruption ...

It is quite clear that the views of the Australian, the Age
and, for the record, the Herald Sun editorial of 2 June
with its headline ‘Time’s up, Mr Bracks’ continue to
make the point. The Herald Sun continues:
Premier Steve Bracks resembles King Canute as he attempts
to turn the tide of opinion running in favour of an independent
crime commission.
Each day brings another damaging revelation about police
corruption and its links to underworld killings, but the
Premier isn’t for turning.
...
But the irony of the appointment seems to be lost on
Mr Bracks. Queensland’s Fitzgerald inquiry into police
corruption was one of the most successful ever held.
It is the model for exactly the kind of commission, with
coercive powers, that Mr Bracks seems determined to avoid.

In the face of all of the opinion which is being
expressed in the public arena the government has
chosen to hold fast and ignore the concerns of the
community. It is clearly the case that the government is
without support and there is confusion about why this is
so. There is absolutely no doubt that many in the press
are speculating that there is some other reason that we
should be aware of why the government is choosing not
to appoint an independent commission with the powers
that are necessary to deal with this issue.
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The Liberal Party’s view has been consistent that we
need an independent body which is properly resourced
and capable of dealing with what has occurred in the
community over recent times, and that is the erosion of
confidence in the Victorian police force as a result of
the increased level of violence — the gangland
killings — and the clear revelations now made about
internal corruption within the police force. When
corruption is endemic it must be dealt with.
The Liberal Party makes the point that the immediate
establishment of a royal commission followed by the
creation of a standing crime and anticorruption
commission is now the only way to address the
problems effectively and to be seen to be doing it
independently. The Liberal Party’s position broadly is
that Victoria needs a standing anticorruption
commission with broad-ranging powers and resources
to deal immediately with police corruption and
connections to the gangland killings going on in
Melbourne. It believes a five-pronged strategy for the
establishment and operation of a standing Victorian
independent commission against corruption is required.
It is very important that the issue of police corruption
does not become a political football. Regrettably
because of the approach the government is taking that is
highly at risk.
It is the Liberal Party’s desire to work with the
government to find the right solution. However, it is
appropriate for the opposition to point out when it
believes the government is wrong. This proposal to
establish a standing Victorian commission against
corruption is a positive suggestion to tackle this issue.
We need a long-term strategy for police corruption and
a coordinated approach to an anticorruption strategy.
There needs to be a regime which is prospective not
retrospective. We need to make sure we can support
those people who do not want to be forced into corrupt
practice. We need to engage the public in community
ethical standards. There should be a range of ethical
slogans on police and government vehicles.
Greed and weakness are the root causes of corruption,
and denial, incompetence and collusion are the reasons
institutions fail to overcome corruption. We have a
police corruption problem in Victoria. This undeniable
fact now faces the government. The additional powers
and resources granted to the Ombudsman by the
government are inadequate to deal with the crisis facing
Victoria. We need an anticorruption commission to deal
with the problem of police corruption and the
connections to the recent scourge of gangland killings
in Melbourne. Gangland killings and corrupt police are
connected.
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Honourable members interjecting.
Hon. PHILIP DAVIS — So Mr McQuilten does
not think gangland killings and police corruption are
connected?
Hon. J. M. McQuilten — You are not going to be
fixing it with those sorts of stupid ideas!
Hon. PHILIP DAVIS — There needs to be an
operations unit dealing with special projects such as
telephone tapping, listening devices and surveillance.
This operations unit should comprise forensic, accounts
and computer experts who can follow the money trail
back to the crime.
There needs to be an investigation unit working with
forensic experts. This unit should be reactive and could
involve the existing resources of the Ombudsman’s
office and those of the ethical standards unit of Victoria
Police. This unit would have a coercive powers team
similar to Australian Crime Commission examiners.
A proactive program of integrity testing is required to
uncover involvement in corruption. The preventive
power of knowing that stings may be conducted by an
anticorruption force cannot be overestimated. A
prevention education unit is also required to generate
community programs and even advertisements to relay
the right messages about police and public corruption to
the corporate and public sectors. There needs to be
ongoing education, not just of police but more broadly
of the public about the total unacceptability of
corruption and the consequences of involvement in it.
There needs to be a whistleblowers hotline for the
commission to obtain information that is vital in
tackling police corruption and it should be
complemented by the commission’s web site inviting
any public information.
I have detailed the Liberal Party’s position on the basis
that I agree with government members that it is not
good enough for the opposition to come into the house
and simply criticise the government’s performance. The
opposition has come in here today, as it has on other
days in relation to this issue, and made the observation
that this is too important an issue to be bogged down
because of being treated as a political football, but it
behoves all of us here — —
Ms Mikakos interjected.
Hon. PHILIP DAVIS — That is your opinion,
Ms Mikakos. The fact that your government is
incompetent and unable — —
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The PRESIDENT — Order! I ask Mr Davis to
direct his comments through the Chair.
Hon. PHILIP DAVIS — Excuse me, President.
The government is incompetent and unable to deal with
this problem, and every day for a month we have heard
more and more about the outrageous activity in relation
to gangland murders, the execution of police witnesses,
the leaking of confidential evidence and the
incompetence of police administration in dealing with
its own internal ethical standards. For heaven’s sake! It
is time for people in the government to face up to what
the people in the community — the public — are
concerned about. Everyone out there, apart from
government members it would seem, understands that
this has gone beyond a joke. The trivialisation a
moment ago of comments being made about the Liberal
Party’s positive alternative shows that government
members do not understand that alternative.
Hon. J. H. Eren interjected.
Hon. PHILIP DAVIS — You just don’t get it. The
reality here is that this is an issue the community wants
a resolution to, and the government is not providing
one. The government’s approach is completely
piecemeal. The government is making it up on the run,
day by day. I say to all members of the government that
this is an opportunity for them to draw a line in the sand
and to agree with the opposition’s motion, which is to
support the immediate establishment of a royal
commission into police corruption and the connections
to 27 gangland killings and to support terms of
reference for such a royal commission to recommend a
model for the establishment of a permanent and
independent crime and anticorruption commission. The
opposition has put up a model. It is appropriate that the
government give it full consideration and proceed to
find a solution to what seems to be completely
insoluble for the current government.
Ms MIKAKOS (Jika Jika) — I am very pleased to
be able to make a contribution to what I think is an
important debate, one that we should be having in the
community. It is unfortunate, despite a public
commitment by the Leader of the Opposition in recent
weeks not to turn the issue of police corruption into a
political football, that that is exactly what we have seen
today in this morning’s contribution from the
Honourable Philip Davis.
It goes without saying, but I will reiterate it, that the
Bracks government will not tolerate corruption of any
kind, regardless of where it occurs. We want to see
corrupt police behind bars and out of the police force. I
have spoken about this issue before and I think it is
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important to say that the community deserves to have a
police force it can be proud of and have absolute
confidence in. It is important to note that corruption
problems have touched police forces around Australia
and around the world, and each jurisdiction has
implemented its own method for tackling this issue.
Corruption has existed in this state for decades, as was
acknowledged by the Leader of the Opposition this
morning in his reference to Operation Bart and the
window shutter corruption that existed during the
Kennett administration. The Ceja Task Force
Drug-related Corruption report, which was handed
down by the Ombudsman in June, acknowledges that
corruption has existed for decades.
Government members do not regard this as an
acceptable state of affairs. We need to weed out the bad
apples that are giving the police force in Victoria a bad
reputation. It is important that when we are conducting
this debate we do so in a reasoned fashion and in such a
way that it does not tarnish the reputation of the vast
majority of police officers. There are 10 500 police
officers in this state, most of whom are honest and who
are working very hard to make Victoria the safest state
in Australia.
What we are doing as a government is tackling police
corruption with a combination of new powers for
Victoria Police and for the police ombudsman. We
have also increased resources for the Office of the
Ombudsman, and I will outline some of those in my
contribution. This is the sort of strong response we
need. We do not need the police or the Ombudsman to
be attacked in the appalling fashion that we have seen
this morning. We need to have a proper and reasoned
debate. What we have seen is the Leader of the
Opposition, despite his rhetoric, using this debate as an
opportunity to attack the Ombudsman, a person who
has, I think, an outstanding reputation. The attack has
been made by the Leader of the Opposition in an
unacceptable and appalling fashion. It really is designed
to hide the opposition’s lack of leadership and lack of
policies.
It is important we acknowledge that since 2000 we
have seen 47 police members — 7 through the Ceja
investigation and 40 through the ethical standards
department — charged with offences ranging from
conspiracy in commercial drug trafficking to theft and
assault. Of these cases, 24 have been dealt with by the
courts, with the other 23 yet to be heard. As recently as
this morning the Purana task force made several arrests
in Brighton. I will not make any further comment about
that as the police are yet to release any public comment
about the matter, but as recently as this morning we
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have seen arrests being made and a very good effort by
the police to tackle these very serious issues.
Yesterday we heard about the Chief Commissioner of
Police exercising what have been described as
no-confidence powers. A detective senior sergeant and
a detective constable have been suspended and have
until the end of this month to convince the chief
commissioner that they should not be dismissed. These
powers are yet another element in the armoury
available to police command to deal with corrupt police
officers.
I want to take this opportunity to express my
appreciation and that of my colleagues to Chief
Commissioner Nixon and Assistant Commissioner
Kieran Walshe, who yesterday took the time to brief
government members on the progress that has been
made to date.
Hon. Bill Forwood — What about the opposition?
Is she going to brief us too?
Ms MIKAKOS — I take up the interjection from
Mr Forwood. The Leader of the Opposition was briefed
immediately after government members.
Honourable members interjecting.
Ms MIKAKOS — Talk to your leader about it!
The PRESIDENT — Order! I ask Ms Mikakos to
direct her comments through the Chair.
Ms MIKAKOS — I note a briefing was provided. It
is a good illustration of the position the opposition has
taken on this issue — it treats it as a political football. It
knew this briefing was taking place yesterday morning
and yet it had the temerity to twice interrupt the briefing
by calling for a quorum in the house. The Leader of the
Opposition had the audacity to complain to the media
that the commissioner was late to his briefing when his
members had played political football throughout the
course of the government members’ briefing. Members
opposite should be embarrassed by that kind of
behaviour.
Hon. Bill Forwood — How come you get a briefing
and we don’t? Answer that!
The PRESIDENT — Order! Mr Forwood!
Mr Pullen interjected.
The PRESIDENT — Order! Mr Pullen!
Hon. Bill Forwood — Because the government said
we couldn’t.
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The PRESIDENT — Order! Mr Forwood!
Ms MIKAKOS — It is important that I draw
Mr Davis back to the motion before the house. I note
that he gave us a run-down of all the media
commentary on this issue to date, yet failed to actually
articulate why a royal commission is needed and how a
royal commission would differ to what the government
is doing. It is important people understand that a royal
commission is not a panacea — it does not have any
special attributes or abilities to remove corruption. Too
often we have seen crime commissions, corruption
commissions and similar bodies set up by governments
in other states when they want to look like they are
acting on corruption. I turn now to what royal
commissions in other states have brought about. Some
of the commentary in those states about the
effectiveness of those bodies is very interesting.
The establishment of a royal commission, which by its
very nature would be public, would inevitably lead to
applications to the court to delay criminal trials until
any recommendations were handed down. These
applications would be made to frustrate due process,
even though a royal commission can hear some issues
in camera. During question time in the other place on
1 June the Attorney-General said he had advice that the
establishment of a royal commission would inevitably
lead to the indefinite adjournment of trials currently
under way and as a result prevent those charged being
brought to justice. The fact is royal commissions end up
with very little evidence that can be used in court and
very few convictions. Information gathered by a
commission is referred to police to undertake any
prosecutions that might be warranted. It is important to
note that, unlike a royal commission, the Ombudsman
will have an ongoing role in weeding out corruption in
this state. That is something the Ombudsman has
highlighted in his own report.
I think we can learn a lot from what commentators in
other states have said about the effectiveness of
anticorruption bodies. The deputy leader of the New
South Wales Liberal Party, Barry O’Farrell, was quoted
in the Sydney Morning Herald of 24 May this year as
saying that coalition members of Parliament supported
a review of the New South Wales Independent
Commission Against Corruption (ICAC). A New South
Wales parliamentary committee report handed down
recently said the commission’s legislation is 15 years
old and urgently needs independent review to
depoliticise the process. The article states:
The report’s criticisms include ICAC’s low conviction rates,
the ‘soft standard’ of burden of proof, the need for a new
focus to recover ‘ill-gotten financial rewards’ and a
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re-targeting of attention to serious issues of systemic
corruption as opposed to ‘matters of a petty nature’.
...
The report also notes that between 1998 and 2003 there were
findings of corrupt conduct for 69 people, but only 29 (or
about 42 per cent) were convicted of an offence. The
remainder were not prosecuted or their prosecution failed.

That shows how effective the Independent Commission
Against Corruption in New South Wales has been in
tackling police corruption.
Recently the royal commission in Western Australia
handed down a 1053-page report, yet the West
Australian of 3 March reports:
... it is unlikely that a significant number of prosecutions or
disciplinary proceedings would be launched as a result of its
investigations.

The article goes on to talk about how that royal
commission has delivered a massive blow to police
morale, and some $28 billion was spent on the royal
commission. In addition, there was the New South
Wales Wood royal commission in 1997 costing about
$80 million which resulted in only a handful of
convictions.
The Queensland opposition leader, Lawrence
Springborg, was recently quoted in the Australian of
26 May last year as describing the Queensland Crime
and Misconduct Commission as a:
... multimillion-dollar joke ... that couldn’t track an elephant
through snow and, even if they could, they wouldn’t know
what to do with it when they caught it.

That body has a $31 million annual budget and is the
model that the Liberal Party in Victoria is supposedly
holding up as the great model that we should emulate in
this state. Liberal Party colleagues in other states have
been criticising ICAC and criticising the Queensland
Crime and Misconduct Commission for being
ineffective and needing review. The Victorian Liberal
Party, which is devoid of state policies, comes into this
place and argues that we should be emulating the
bodies that are being criticised in Western Australia,
New South Wales and Queensland.
The Chief Commissioner of Police, Christine Nixon,
has called into question the effectiveness of a royal
commission. She was probably the only person that
Mr Philip Davis did not attack in his great spray this
morning, but on 9 April 2004 in the Sydney Morning
Herald the Chief Commissioner of Police is quoted as
saying:
The Wood royal commission on police corruption in New
South Wales sat for three years and cost taxpayers about
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$80 million ... The Kennedy royal commission on police
corruption in Western Australia sat for 18 months and cost
about 28 million. Almost five years’ work and more than
$100 million of public money. The result? Identification of
police corruption within those jurisdictions, but very few
convictions. The numbers just don’t add up.

The Ombudsman in his report that I referred to earlier
also called into question the effectiveness of such
bodies. He noted at page 17 of this report that he is
effectively a standing royal commission, which I will
come to shortly because we have given him virtually all
the powers of a royal commission. He said:
The extended powers which are to be given to police
complement the Ombudsman’s powers. The combination
means that the Ombudsman has all the power of the integrity
commissions seen elsewhere, and police have the powers of a
crime commission, subject to safeguards.

The government has put into place an effective body,
the police ombudsman, with powers tantamount to a
royal commission; given the Chief Commissioner of
Police additional powers tantamount to a crime
commission; and is allowing these bodies to get on with
the job of investigating and bringing cases before the
courts. We do not want to hold up criminal trials in the
same way as the opposition does because we believe
the Victorian community deserves to have these issues
resolved in a timely way.
In relation to timeliness, the Ombudsman said at page 5
of this report:
I am concerned first and foremost that the investigation
should be done thoroughly —

he is referring to the Ceja task force investigation —
... but I am mindful that the effectiveness of such
investigations also depend in no small part on timeliness.

Further he goes on to say that he expects that Ceja’s
investigations will be concluded within the next
12 months. The government expects to see results
within the next 12 months: that the Ceja task force will
conclude its work; and that the individuals listed in the
Ombudsman’s appendix to his report as having
committals coming up, many of which I know will
come up in August, proceed through to trial so cases
can be made through the court process. The community
expects to see these matters dealt with in a timely
fashion. It does not want the setting up of further
bureaucratic structures that will be a lawyers picnic,
that will necessitate people being given indemnities
from prosecution to give evidence before a royal
commission and to have a huge amount of taxpayers
money spent on a wig-fest that may or may not produce
the goods. We have set up a process that enables our
existing structures, the police ombudsman and the
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ethical standards department, to get on with the job of
weeding out the few corrupt police that exist in our
police force.
I have referred to powers passed recently that have
given the police ombudsman more powers. The
Ombudsman Legislation (Police Ombudsman) Bill was
recently debated in Parliament and was given royal
assent on 1 June this year. That act will strengthen the
powers already available to the police ombudsman, a
role that is enshrined in the Victorian constitution.
We as a government moved to enshrine in our
constitution independent office-holders such as the
Ombudsman and the Auditor-General. We respect
these individuals for their independence and their
integrity, unlike the opposition, which has come in here
and accused the Ombudsman of being a
cardigan-wearing bureaucrat or something of that
nature. We have confidence in the Ombudsman’s
abilities. It is outrageous to have the attack we have
heard today on the capacity of the Ombudsman. We
know the Liberal Party has a secret agenda of gutting
our democratic institutions. We know that if it is
re-elected that is what it would do. It would nobble the
Auditor-General and nobble the Ombudsman, and it
would try to nobble this Legislative Council if it had the
opportunity, so we have moved to enshrine the
independence of the Ombudsman in the constitution.
More recently we have given the police ombudsman
the power to instigate investigations on his or her own
motion where previously a formal complaint was
required. We have enabled the police ombudsman to
investigate policies, practices or procedures of the force
as well as the conduct of individual police members.
We have also given the police ombudsman the power to
require the provision of self-incriminatory information.
We have empowered the Ombudsman to request
assistance from the chief commissioner which the chief
commissioner must provide. We have also allowed the
police ombudsman to refer possible prosecutions to the
Director of Public Prosecutions. We have also given the
police ombudsman powers of entry, search and seizure
that are in practical terms the same as those available to
royal commissions.
On 3 June the Premier announced additional powers
and resources for the police ombudsman. The
government will provide approximately $10 million in
additional annual funds for the Ombudsman to employ
more staff including forensic accountants, legal
counsel, investigators and other specialists, taking staff
numbers in the Ombudsman’s office to around 100.
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The government has also announced that in the spring
session it will move to give the Ombudsman additional
powers in relation to telephone intercepts, surveillance
devices, the issue and use of assumed identities and the
conduct of controlled operations or stings. I note that
last Friday the Premier wrote to the federal
Attorney-General, Mr Ruddock, to request the
commonwealth’s assistance in the form of amendments
to the federal Telecommunications (Interception) Act
1979. Changes to the commonwealth law are required
to allow the Ombudsman’s office to conduct telephone
intercepts without police involvement.
If the Victorian opposition is serious about tackling
police corruption, it should be getting on the telephone
and speaking to the federal Attorney-General and
demanding of him that he stop playing politics with this
issue and that he treat this request with extreme
urgency.
Hon. B. N. Atkinson — There was no request.
Ms MIKAKOS — There was. I have just said that
the Premier wrote to the federal Attorney-General on
4 June, and we are waiting for the federal government
to respond to this particular matter. I note also that the
Ombudsman, in addition to his new powers and
resources, has announced that he has appointed
Dr Tony Fitzgerald, who is an experienced special
investigator, to thoroughly and independently probe the
issue of leaked police documents. Dr Fitzgerald is
eminently qualified for this important task. He was
chair of the Commission of Inquiry into Official
Corruption in Queensland between 1987 and 1989; he
is a former Federal Court judge, an inaugural president
of the Queensland Court of Appeal and a former judge
in the New South Wales Court of Appeal. He is
currently chair of the Law and Justice Foundation of
New South Wales and a professional mediator. The
investigation of the leaked police documents will be
Dr Fitzgerald’s task. Any other investigations that
Dr Fitzgerald may wish to pursue during his tenure will
be at his discretion in consultation with the
Ombudsman. I am very pleased that he has agreed to
assist the Ombudsman in his work.
It is important while we are having this debate that we
look at the powers that I have said were given to the
Ombudsman and what powers a royal commission
would have. I did not hear a single thing in the
contribution of the Honourable Philip Davis about what
additional powers the Liberal Party believes the
Ombudsman should have in addition to those we have
just passed through this Parliament and those for which
we have announced we will be bringing forward in
legislation in the spring session. We are yet to hear
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anything about what additional powers are required.
The debate should be focused on powers and on
ensuring that bodies fighting crime and corruption have
appropriate powers rather than, as the Ombudsman
said, having a preoccupation with labels and form and
with creating bodies that will simply lead to
fragmentation of law enforcement.
I have already said that the Ombudsman has
acknowledged in his report that he is in effect a
standing royal commission. He has virtually all the
powers of a royal commission, so I cannot understand
why the Liberal Party is constantly preoccupied with
this. It has a fixation with the need to establish a royal
commission, yet it has not made out a case as to what
additional powers a royal commission would have.
It is important to note that in addition to the powers
given to the Ombudsman on 25 May the Premier
announced that the government would legislate to give
the Chief Commissioner of Police coercive questioning
powers to force alleged underworld figures to provide
information to those investigating organised crime. The
powers will enable the chief commissioner to require
answers from criminals under investigation, removing
their right to refuse to answer on the grounds of
self-incrimination. Evidence obtained through coercive
questioning will be used to assist in prosecutions and
further investigations but not against the person who
has given the information. Use of these powers will be
subject to the approval of and monitoring by a senior
judge.
So we are putting in place appropriate additional
powers for the chief commissioner but they will be
subject to judicial oversight.
In addition, the government has introduced
amendments to the Sentencing Act 1991 that will give
courts the power to make police convicted of corruption
repay their superannuation to the state. The Sentencing
(Superannuation Orders) Bill will amend the
Sentencing Act to create a superannuation order, which
will be a sentencing option available in respect of a
public sector employee, including members of Victoria
Police, who is convicted of an indictable offence
involving corruption, abuse of office or an attempt to
pervert the course of justice. The sentencing court will
have the discretion to impose a superannuation order on
the offender as part of an overall sentence for an
offence involving corruption.
The superannuation order could be imposed alone or in
addition to other sentencing orders in accordance with
the sentencing principles contained in the Sentencing
Act. I hope that the Leader of the Opposition has been
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paying close attention to my explanation of this
legislation because it was very clear during question
time the other day that he did not quite understand how
this legislation would work. Like a fine, the
superannuation order will require the offender to pay a
specified amount. The total amount that may be ordered
to be paid under a superannuation order will be the total
employer-financed superannuation benefits that have
been paid in respect of the offender while he or she was
a public sector employee up to the date of conviction,
not including the superannuation guarantee component
provided for under commonwealth legislation. The
sentencing court will have the discretion to order all or
part of that amount to be paid under a superannuation
order.
In addition, the Minister for Police and Emergency
Services has announced legislation for the spring
sittings that will widen the asset confiscation regime to
allow police and the Office of Public Prosecutions to
apply to a court for an asset confiscation order if they
suspect on reasonable grounds that a person has been
engaged in serious criminal activity. These expanded
powers will make it harder for corrupt police to hide
their ill-gotten gains and will be an important part of the
total armoury of fighting police corruption and
organised crime in this state.
The final thing I want to mention is that on 2 June we
saw the final report of the Law Reform Committee’s
inquiry into the administration of justice offences tabled
in the Parliament. That report relates to offences that
involve interference with or the undermining of the
justice system, including offences such as perverting
the course of justice, being an accessory after the fact
and perjury. These offences can be committed before
the commencement of judicial proceedings and may be
designed to impede police investigations and
prosecutions.
The report makes a number of recommendations
including updating the offence of perverting the course
of justice, creating a new offence of misuse of
evidence, prohibiting a person from fabricating,
altering, destroying, concealing or suppressing evidence
or knowingly using such evidence, and also
recommends a new offence of interfering with
witnesses, where a person deceives, corrupts, threatens
or prevents a witness from giving evidence or produces
physical evidence or takes reprisals against witnesses.
The report recommends that these crimes attract a term
of imprisonment of between five and seven years,
which is quite a significant penalty.
The government has indicated that it will look at the
recommendations of the parliamentary committee’s
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report, and I want to record the government’s
appreciation of the committee’s work. If these
recommendations are taken on board, they too will add
to the armoury of offences, resources and powers
available to existing law enforcement and
anticorruption institutions to tackle police corruption
and organised crime in this state.
By way of conclusion, the opposition supported the
government’s sensible changes to the ombudsman’s
powers that were recently passed in this house. A little
bit later it changed its mind and decided that an
anticorruption commission would be a nice idea, and
then a few days later it decided that a royal commission
and an anticorruption commission would be a good
idea. The Leader of the Opposition has taken a number
of different positions in relation to this issue which
mask the opposition’s lack of leadership and policies
generally.
We all agree that police corruption is a terrible thing
and that a strong response is required. The Bracks
government is making a strong response to this issue; it
has taken swift action to give the police ombudsman
and the Chief Commissioner of Police wider powers,
and substantially increased the resources for the
ombudsman’s office to take the fight up to those police
members who think they can undermine the reputation
of integrity and professionalism enjoyed by the vast
majority of members of the Victoria Police. This is the
sensible and considered course of action that will garner
real results in both the short and longer term. The
opposition’s call for a royal commission is nothing
more than a political stunt.
Hon. P. R. HALL (Gippsland) — I am going to
start my contribution by agreeing with a couple of the
points made by the Honourable Jenny Mikakos. In her
contribution she said that this was a serious issue
requiring serious debate, and I do not think that
anybody in this chamber would object to that sort of
premise. It is a serious issue and it is a bit of a shame
that we have not had a genuinely serious debate from
either side so far this morning.
Hon. J. M. McQuilten interjected.
Hon. P. R. HALL — No, I do not blame it on
anybody. I think everybody in this chamber has
contributed to this debate being less serious than it
should have been.
I also want to agree with the point that she made about
needing to do everything we can to ensure that the
reputations of good, honest police officers in this state
are not tarnished in any way. I would be the first to
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agree that I do not want to see the reputation of what I
believe is the vast majority of police officers in this
state, who are very honest, reliable and competent
people, tarnished in any way whatsoever. When
speaking in this chamber a couple of weeks ago, I
commended the vast majority of those people who
serve with Victoria Police for the job they do and the
way that they go about it
Sometimes it is a very difficult task, but they do it
admirably. Those good people in our police force do
not want to see their reputation being tarnished either.
One way that we can help them ensure that their
reputation is not tarnished is by establishing an
independent body so that issues of police corruption are
properly dealt with. That is one of the reasons for
having this motion before us today and one of the
reasons we have people from within the force
suggesting that establishing an independent crime and
corruption commission, or whatever you want to call it,
is an appropriate step.
In respect of those two issues, I agree entirely with the
comments made by Ms Mikakos. But I do not agree
with her comment that the Liberals, and I presume The
Nationals as well, are making this issue a political
football. If it were just the Liberals or The Nationals or
another political party out there in public beating up this
issue, perhaps she could claim it was being used as a
political football, but we are not seeing the commentary
on this issue coming just from the political parties. As
the Honourable Philip Davis said, if you look at any
newspaper of not only the last month but the last three
or four months, you will see comments in editorials and
feature pieces by a whole range of people which
suggest that this an issue that needs to be dealt with
properly. So I do not think we on this side of the house
are treating this issue as a political football. It is out
there in the media, it is a public issue, and it needs to be
dealt with.
I do not agree also with some of the interjections earlier
in the debate about the opposition talking Victoria
down. For goodness sake, it is the newspaper headlines
we read every day; it is the lead stories of the television
news programs, it is the lead stories of the radio news
programs we hear every hour of the day which are
dragging down Victoria’s reputation. It is not us talking
about it; it is the media out there. Quite frankly I am
getting sick of it. I am getting sick of reading article
headlines like the one in the paper this morning, ‘Body
bag in boot of car’ and others to that effect. That is the
sort of thing that does not portray Victoria well, and I
am getting quite sick of it.
Mr Viney interjected.
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Hon. P. R. HALL — It is still a crime issue.
Mr Viney interjected.
Hon. P. R. HALL — We are dealing with crime
and corruption with this particular motion, and I do not
think those sorts of headlines portray Victoria in a
positive light at all. The sooner we get rid of those
headlines from the papers, the better we are going to be.
In my view one of the ways of getting rid of those
headlines is to put in place an independent commission
that will deal with those matters. Then at least some of
the focus will be taken away from the fact that the vast
majority of the media and people in Victoria believe
these matters are being inappropriately dealt with at the
moment. It is not the opposition or The Nationals which
are talking Victoria down; we have an issue, and it
needs to be dealt with promptly.
I turn to the motion moved by the Honourable Philip
Davis. I do not think anybody is going to disagree with
the first part of the motion, which notes the continuing
police corruption crisis in Victoria. As I said, we are
seeing every day in the newspapers more revelations
relating to police corruption unfortunately being
brought to light. There is an issue, and it needs to be
dealt with. I, for one, would be happy to bypass
paragraph (b) of this motion, if that were possible. If the
government had brought into this chamber legislation to
establish a permanent and independent crime and
anticorruption commission of Victoria, we probably
would not need to have that second step — that is,
establishing a royal commission to do it. I dare say, if
the government a couple of weeks ago had established
an independent crime and corruption commission
instead of introducing the police ombudsman bill into
this house, we would not be debating this motion here
today. I am not totally convinced that royal
commissions are always the right way to go, but I am
totally convinced that we need to have established here
in Victoria a permanent and independent crime and
anticorruption commission. I am absolutely convinced
of the need for that step. If it is going to take a royal
commission to establish it, I would support that. But I
say to the government that had it brought legislation
into this Parliament to establish such an independent
authority prior to this, we would not have to go through
that exercise. However, that has not happened, so I can
understand the opposition’s taking recourse through the
line of action proposed in the motion moved by
Mr Davis.
On Tuesday, 25 May, this chamber debated the police
ombudsman bill, and The Nationals supported that
legislation. We clearly said it was a positive step
forward, but we also said that we believed it was not the
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best way forward and that there were better ways to
address the problem. During the course of that debate
Mr Smith told me by way of interjection that there was
not a problem out there; it was just a perception. I just
wonder whether that is still the view held by members
of the government because, quite frankly, I do not know
of one person I have spoken to out there in the
community who does not believe there is a problem
that needs to be dealt with.
During the course of that debate I gave the house some
comparisons with what other states do in respect of this
matter. I put on the record that here in Victoria we have
the Ombudsman who deals with matters regarding
complaints against police as part of a full range of
issues. The Ombudsman performs a very difficult job
here in Victoria. He does it well, and I point out he does
it extremely well given his budget of just $3.5 million a
year and only 20 people to assist him in that task. I
think the Ombudsman does an absolutely admirable job
with that level of resource available to him. I know the
government has said it is going to give him more
powers and an extra million dollars, and I heard
recently that the budget is going to be somewhat open
ended to ensure that the new police ombudsman can
perform his task well. I welcome that, but one wonders
whether it is going to be anywhere near enough to
counter the issues we have here in Victoria, particularly
when you compare what some of the other states have.
I pointed out a couple of weeks ago that New South
Wales, for example, has a budget of something like
$61.8 million and nearly 500 staff to deal with matters
we expect the Ombudsman and the police ombudsman
to deal with here in Victoria. Queensland also had a
crime and misconduct commission with a budget of
$30 million and a staff of 276 people. Even Western
Australia had a budget of over $20 million and a staff
of 90 for its corruption and crime commission.
Yet we expect our Ombudsman in Victoria, along with
the myriad other matters he has to deal with, to tackle
head-on this important issue of police corruption on a
very limited budget and with a limited number of staff.
As I said earlier, these resources have been expanded
and we have been told that additional funds will be
made available as required, but he will not have
anywhere near the resources required to do the job
properly. It will certainly not equate to the level of
resources available to similar bodies in other states.
During the course of that debate I made the point
clearly that The Nationals felt an independent
commission should be established. We referred to it as
the Victorian corruption and crime commission. I am
not fussed or hung up about the name, but that view
was clearly expressed by The Nationals at that time.
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Our resolve on that view has strengthened in recent
months as further matters have evolved in relation to
both corruption within the police force and crime
generally in this state. The issue needs to be tackled.
Our resolve is stronger now and, as this motion
proposes, we need to establish an independent
commission.
Since that debate on 25 May a fair bit has happened.
We have seen additional powers granted to the
Ombudsman. We have also seen additional powers
granted to the police commissioner. In each case The
Nationals think those powers are appropriate. We have
seen the appointment of Tony Fitzgerald to investigate
one matter, and one matter only it seems, related to an
incident within the police force. The Premier stated that
the scope of the inquiries by Mr Fitzgerald might be
broadened, only to have a reply from Mr Fitzgerald, the
day after I think, suggesting that that would not be the
case. He said that he was not going to accept any
broadening of the role he had been appointed to
perform.
We have also been warned to expect a whole range of
other corruption issues to emerge in the near future, and
this has set some alarm bells ringing. We have seen
threats, bullets in the mail and similar incidents reported
in the media. There has been a litany of public opinion
on what needs to be done about this issue. Every day
the newspapers have been filled with stories on
gangland crime, on police corruption — and often both.
As I said at the start of my contribution to this debate,
that type of media coverage has not been at all positive
for the perception of Victoria being the place to live or
the place to be. This is something we need to address
seriously.
I will quickly scan through a selection of views that
have been expressed by people other than the Liberal
Party and The Nationals. The view we are expressing
on this side of the house today is the view held by a
vast number of people in the community. It is also the
view of those who are probably better qualified than us
to make assessments on these issues. Before I do that I
found it interesting that in her contribution Ms Mikakos
used some reported comments from political leaders in
other states, but — and I think I am accurate in saying
this — she did not quote from one Victorian
newspaper; not one comment from anybody that was
printed in a Victorian newspaper. As members of this
house we frequently rely on public opinion expressed
through our daily newspapers to reinforce our
arguments, yet Ms Mikakos chose not to quote from
any Victorian newspaper even though they have been
full of this issue for the last three months. Apparently
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there was not one newspaper supporting the
government’s line of argument in this case.
Ms Mikakos interjected.
Hon. P. R. HALL — Did you? I stand corrected. I
said I thought you had not.
I will read to the house a quick selection of the
comments in newspapers — this is since the debate on
25 May on the Ombudsman Legislation (Police
Ombudsman) Bill. In the Age on Tuesday, 25 May, an
article by Liz Curran, lecturer in law at La Trobe
University, says in part:
For decades, many organisations who deal directly with the
police have indicated that the brotherhood culture, corruption
and inappropriate behaviour within the force are endemic and
need to be tackled by the establishment of an independent
statutory body.

In the Herald Sun, also on 25 May, there is a very
interesting article by Bob Falconer, who spent 31 years
with the Victoria Police and was a senior officer in the
internal investigation and crime commands. He was
Western Australia’s police commissioner for five years
and is now chairman of STOPline. Mr Falconer, a
person who is very well respected in Victoria and who
has a strong history of involvement in the Victoria
Police, suggests in his article how we need to fix a
crooked state. ‘How to fix a crooked state’ is the
headline used for the article. I will not quote what he
said, but it is a good article and people should read it.
Turning to 26 May, an editorial published in the
Australian states:
Mr Haermeyer says that calls for an independent regulator are
‘cosmetic politics’. Nonsense. An independent regulator is the
best way to see the police force as it really is, not just the
tarted-up PR picture of rising arrests and falling crime that
ministers like to show around. If the Bracks government
wants to address police corruption, it must give Chief
Commissioner Nixon the external help she needs to establish
lasting discipline in the force.

That editorial is a perfect commentary, and it sums up
the views of most people on this issue. Another
editorial, this time in the Age of 26 May, carries the
headline ‘New crime body an urgent necessity’. There
is also good article in the Age of Thursday, 27 May. It
was written by Darren Palmer, a convenor in
criminology at Deakin University. In his article
Mr Palmer exposes five myths about why some people
believe a royal commission or an independent statutory
crime commission is ineffective. He exposes those
myths. If I had time during the course of the debate I
would refer to some of them, because they respond to
some of the comments made by Ms Mikakos and her
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claims that such independent authorities have been
ineffective in other states. Not so, in the opinion of
Darren Palmer.
An editorial in the Herald Sun of 1 June carries the
headline ‘Good cops need more’. I quote from that
article:
Good cops in the Victoria Police now fear bad cops and only
an independent person, with no baggage in the force, can turn
over the stones and see what emerges.
A commissioner with coercive powers would expose corrupt
police and discover the link, if any, with the spate of
underworld killings.

A commentary in the Australian Financial Review of
Wednesday, 2 June, by Mark Skulley under the
headline ‘Bracks response piecemeal at best’ says:
But suddenly the great listener has a tin ear and it has hit a
jarring note with the Victorian public.

Indeed it has. I am referring to a selection of newspaper
articles which have appeared on a daily basis over the
last month since the debate in this house on 25 May. In
an article in the Age of Wednesday, 2 June, under the
headline ‘Top corruption fighter called in’ — —
Mr Viney interjected.
Hon. P. R. HALL — I have set the context for this,
Mr Viney. We have been accused of making this a
political football. I am just saying to you, by way of
quoting some headlines, that this is not just a view
shared by the Liberals or The Nationals but a view
shared strongly by members of the public, and that is
why it is being reported on daily in our newspapers.
On Wednesday, 2 June, the appointment of Tony
Fitzgerald to inquire into one matter only in respect of
police corruption was announced. On Sunday, 6 June,
the Premier had earlier indicated that Mr Fitzgerald
may have a wider role and he may broaden that out. Yet
a day later we find that Tony Fitzgerald says no to that
issue; he says he was appointed for one task and one
task only, and that is all he is going to do.
Where are we at today? I refer to the Age article of
Monday, 7 June, by Sir Edward Woodward — and the
Honourable Philip Davis made some comment about
Sir Edward Woodward, who is a former royal
commissioner and Federal Court judge. In the Age on
Monday last, under the headline ‘Bracks offers up a
dog’s breakfast’, he commented:
Police corruption and gangland killings have been a matter of
grave concern for months. The Victorian government failed
to act for a long time and has now instituted a flurry of actions
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that can be fairly described as a complete dog’s breakfast,
with the recipe changing daily.

Once again, whether that is right or not, that is the
perception out there that needs to be dealt with by this
government. It has flipped and flopped, changed views
and been far from definitive about where to take these
matters of corruption in the police force and also
underworld crime in Victoria.
I conclude by saying that there is overwhelming public
opinion that this government needs to be much stronger
on the whole issue of police corruption and crime in
this state. There is a crisis out there and there is
absolutely no doubt in my mind that an independent
commission to investigate these matters is urgently
required in this state. As I said at the start, I am sick of
reading headlines in the paper about these matters. It is
time to put them to rest and put in place an organisation
that has the public confidence to deal with these matters
in the way it expects them to. That can only be
achieved by the establishment of an independent
commission.
How does that come about? As I said, if the
government had introduced legislation into the
Parliament establishing an independent commission, I
would have been the first to support it and not a royal
commission. If it is that the government is not prepared
to do that and a royal commission needs to be
established to set up a permanent independent
commission, then we have no recourse in The Nationals
but to support this motion.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
am pleased to make a contribution to the debate on this
motion. I note the three-tiered approach to the issue.
The first part concerns the continuing police corruption
crisis in Victoria. It was of interest in my research to
look back at some of the history, and in the brief time
allocated to me I will paint some of that outline.
A while back the Chief Commissioner of Police,
Christine Nixon, set up a process to tackle police
corruption. In November 2001 she said she was there to
tackle the big drug investigations. She instigated a
review in August 2001, and this is quoted from the Age
of 26 November 2001:
The review was initiated by Ms Nixon in August after claims
of corruption among drug squad officers and the charging of a
senior officer in connection with the $3 million ecstasy haul.

I note shortly thereafter, on 14 December, that the
commissioner had moved — as reported in the Age
again — to firstly dissolve the drug squad as part of the
clean up, and to establish the anticorruption task force
we now know as Ceja, obviously trying to establish
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some protocols and management within it. It was
interesting at the time, and I put it on the record, that the
secretary of the Police Association, Paul Mullet, is
reported as saying:
We have seen no evidence of endemic corruption in the drug
squad.

I refer to that because there was a subsequent
publication on the front page of the Herald Sun of
12 July 2002 under the heading ‘25 police accused —
drug squad bombshell’. The article stated that there
were significant elements of corruption. It states in part:
More than 25 Victorian detectives are accused of corruption
in a secret report to chief commissioner Christine Nixon.

The commentary moves on into 2002 and an article in
the Age of 11 August 2002 under the headline ‘It’s
damaging: police chief’ states:
Public confidence in the Victoria Police was being damaged
by continuing allegations of corruption in the force, chief
commissioner Christine Nixon said yesterday.
Confirming reports that ongoing investigations into the drug
squad had spread —

and this is important because it is the commissioner —
into suburban and regional stations ...
The commissioner said investigators were looking at
individuals who had previously worked for the drug squad
and had moved to other parts of the Victoria Police, some of
whom had subsequently left the force.

I put that on the record because it identified clearly that
there was a cancerous element within the police force,
but even back in 2002 the commissioner identified that
those elements had started to filter throughout the
police force. That was an important notation. Even as
far as back as then we had calls from certain
individuals. Supreme Court Justice Murray Kellam
urged that a police corruption inquiry be established.
The Chief Commissioner of Police firstly tried to
establish a process to identify corruption in the force.
Secondly she took under her wing the capacity for
police to investigate themselves. As a former police
officer I think it was always seen as appropriate that
internal investigations had the capacity or wherewithal
to do that. But it became quite clear as the
commissioner was trying to weed out elements of
corruption that even as far back as a couple of years
ago, if not earlier, the cancerous element of corruption
had started to infiltrate throughout the police force.
It is important that I put on the record my confidence in
the commissioner. When she took office she identified
the problems and moved quickly. But it is fair to say
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that since then the government has taken a bit more of
an interest in the process. I will read parts of an article
by Colleen Lewis, who is an associate professor and the
author of Complaints against Police — the Politics of
Reform. I put this on the record because it expresses the
way I feel about the process we are going through now
and the reason why I support the motion before the
house. I will only read short sections. The article is
from page 11 of the Age of Tuesday, 6 April 2004, and
is headed ‘Why our police must face a probe’ and
subheaded ‘Police and politicians say there’s no need
for a royal commission. History says otherwise’. The
article begins by saying:
Premiers, police ministers and police commissioners in
Australia have one thing in common: they rarely support calls
for commissions of inquiry into police.
History shows that governments will resist establishing an
independent inquiry for as long as it is politically possible to
do so. And from their perspective there is a logic to this
resistance — commissions of inquiry remove the levers of
control from governments, and the consequences can be
politically harmful.

I have put very clearly on the record time and again in
this house what I think about the spin doctoring of this
government. When the government cannot control the
process — as it is trying to — things get out of control.
The article mentions the evidence produced by the
Fitzgerald inquiry and the Wood inquiry, but I move
on. The article states:
Despite assurances over a number of years from police
ministers and police commissioners that a commission of
inquiry into Queensland or New South Wales police was not
necessary, both inquiries exposed systemic police corruption,
abuse of police powers, inefficient and inappropriate work
practices and, in the case of Queensland, a
less-than-arm’s-length relationship between the police and the
government.
...
Yes, they are expensive, but so too is police corruption, abuse
of police power and inappropriate and inefficient work
practices. And while commissions of inquiry do not always
result in many people being charged, that is not their purpose.

Before I move on, I wish to refer to a quote from the
chief commissioner in the Age of 15 March. She argued
that a royal commission is not necessary for a number
of reasons. On page 13 of the Age she said:
... since 1999 the Victoria Police ethical standards department
has charged more than 500 officers with about 1000 criminal
and disciplinary offences. Eighty-five officers have been
sacked ...
There are at present 25 officers before the courts on criminal
charges ...
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What that shows is that Victoria Police ... has clearly
identified corruption as an issue, and is doing something
about it.
Since coming to office in April 2001, I have introduced the
most rigorous anticorruption strategies ever undertaken in this
state. Combined, these strategies are delivering results.

So we have a statement about the results — the
numbers — and how it is working. But as Colleen
Lewis states:
Commissions of inquiry into police act like bolts of lightning
that, for a period of time, open up a police organisation and
expose its underbelly. This is what happened in Queensland,
New South Wales and more recently Western Australia, and
each inquiry recommended the establishment of an
independent and appropriately resourced body to assist in the
detection and prevention of police corruption, misconduct and
abuse of power.

That is what the crux of this motion is about. The police
will move forward in conducting their investigations,
and the commissioner has outlined how they will do
that, but I have outlined my view with quotes from
Colleen Lewis.
The article continues in relation to my theme in this
debate. Again I am not having a go at the police, I am
saying that this motion goes to the heart of the capacity
of the police in our state and the context in which they
are viewed, not only by honest law enforcement
officers — those many hardworking officers who are
trying to do the right thing despite what appears to be
the pervasive and cancerous spread of corruption in the
force — but also by the public. It is about ensuring
public confidence. I know the commissioner has been
out there. I know she is continuing to provide the
positive face of the police, and I support her in that — I
think it is very important. But she cannot do it alone
where there is the capacity of the government of the
day to continue to ride roughshod over her role. We
have seen that recently with the Ombudsman
Legislation (Police Ombudsman) Bill that was before
the house. Whilst they talk about him having similar
powers to those of a royal commission, for the life of
me I still struggle to understand why you would have
someone with a royal commissioner’s powers reporting
to the police commissioner and the police minister. I
have just outlined the examples in New South Wales
and Queensland where the relationship between the
police and the government was not even suggested to
be at arm’s length.
The editorial of the Australian of 14 March states:
The sensational gangland killing in Carlton yesterday, the
21st such murder —
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now we are up to 27, and it continues. The editorial also
states:
In this context it is impossible to consider the current
problems in the force in isolation from the gangland
executions that have rocked Melbourne since the slaying of
standover merchant Alphonse Gangitano in 1998, which
upset the delicate balance of the city’s amphetamine and
ecstasy trafficking trades. Nobody has implicated police in the
murders, but in the past 18 months no fewer than 13 acting or
former members of the Victoria Police — 10 of them from
the drug squad — have been charged with drug-related
offences.

It goes on later to state:
But it is public morale, and whether the police can take
Melbourne back from the crims, that are at issue now.
Yesterday’s execution of Andrew ‘Benji’ Veniamin makes a
royal commission into the Victoria Police, including the links
between corrupt police and the criminal underworld, a matter
of urgency.

The final comments come from an article in the Age of
last week by Frank Costigan, a Queen’s Counsel and
former royal commissioner. The article is headed ‘A
poor excuse for policy’ and he states, and I agree with
him:
Over the past few weeks I have watched with growing
concern the public debate about the most effective way to
deal with corruption in the police force. The state government
refuses to acknowledge that allegations of police corruption
are quite different to allegations of any other criminal
activity ... Surely we have not already forgotten the great
work done by Fitzgerald in Queensland and Wood in New
South Wales. In both states corruption had reached the
highest levels of the force.
Essential to the investigation of police corruption is that it be
independent of the police and that it be seen to be so.
...
The refusal of the government to understand these principles
beggars belief. Its view seems to be any device is better than a
separate commission. So we see as a first step the granting of
additional powers to the chief commissioner. The public
reaction to that step apparently convinced the spin doctors
that something more was needed. Hence the decision to use
the Ombudsman ...
Now we have Tony Fitzgerald appointed ... He is said to be
provided with all the powers of a royal commission. So why
not appoint him as a royal commissioner ... Fitzgerald’s
reputation and expertise is of the highest level. I am sorry that
his standing has been used to lend credibility to this shabby
exercise.
...
This is a terrible way to run a government, and a hopeless
way to make policy.

I agree with his comments and in doing so support the
motion moved by the Honourable Philip Davis.
Mr SMITH (Chelsea) — I rise to oppose this
motion, and I start by saying that it would be easy for

1689

me to attack members of the opposition on this issue.
They are clearly trying to sensationalise the whole
matter of corruption within the police force, and I will
not do that. But I will make this comment: I wonder
what impact on the police force and the issue of
corruption the decision by the previous government to
sack 1000 policemen had? I believe it had a significant
impact and that that decision was compounded by the
incompetence of the Kennett government in appointing
the hayseed Minister for Police, Bill McGrath, a man
who did not know what time of day it was. They put
him in charge of the police force — I mean, for
goodness sake!
I suggest that the government ought to demand and not
just expect support from the opposition on this matter,
given that it is showing both leadership and good
commonsense in handling the issue. The chief
commissioner and her team deserve nothing less than
that in their efforts to purge the police force of the
corrupt elements that reside within it. Members of the
opposition are carping about a royal commission. I
wonder why they cannot see that what the government
is doing is providing the Ombudsman and the Chief
Commissioner of Police with all the powers necessary
to get the job done. I will a little later get to the
evidence that that is true, because the facts support what
the government is suggesting.
I want to make mention of the fact that Mr Hall went on
about the media: the media saying this, the media
saying that — populist, populist, populist — and why
don’t we do the right thing?
Hon. Bill Forwood — Why don’t you do the right
thing? Good question.
Mr SMITH — We are doing it. We are not
kowtowing — —
Honourable members interjecting.
Mr SMITH — For members of the opposition to
suggest that the current Chief Commissioner of Police
is a stooge or belongs to the government et cetera is not
only insulting, it is wrong. They need to understand that
she can only do her job when she is seen to be and
demonstrates that she is independent — and she has
done that.
Harking back to Mr Hall’s contribution about the
media, I read with interest on the weekend Andrew
Bolt’s article — which I regularly read, I might add.
Whilst Andrew has been a serious critic of the current
Chief Commissioner of Police, he has all of a sudden
decided that in fact she is on ball and she is doing a
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good job. I think he finished up with: keep marching,
girl.
Mr Pullen — March on!
Mr SMITH — March on! Exactly, Mr Pullen. I
thought to myself, ‘My God, here is the most
conservative media critic around now getting on board
and saying that the chief commissioner deserves
support’. That statement is good enough for all of us
except the opposition and you wonder why. The
opposition has lost its credentials in one of its
cornerstone policy areas — law and order. It lost its
credibility on that issue in the 1999 election. It did not
care about police and cut them to pieces. It is desperate
now to regain some credibility in the area of law and
order. It is wrong and it is damaging the attempts by the
current chief commissioner and the government to
weed out and destroy this corruption within the force.
In regard to royal commissions — and we talk about
how many staff members they have had in previous
commissions in Queensland and elsewhere — how
much money has been spent on them? What has been
the end result? How many convictions have resulted?
The scoreboard does not look too good when you make
the comparison with what has already happened in
recent times in Victoria.
Hon. Bill Forwood — Are you criticising
Fitzgerald?
Mr SMITH — I do not know that Mr Fitzgerald
convicted too many people, and I think the biggest one
of all got away, Mr Bjelke-Petersen — one of the
opposition’s conservative mates. Let us not go there; let
us concentrate on Victoria.
Honourable members interjecting.
Mr SMITH — I want to quote an excerpt from the
Ombudsman’s report while talking about runs, scores
and actual outcomes from royal commissions. Let us
see what we have achieved already:
Few realise in addition to the 13 members charged (two
jailed) so far in relation to Ceja, ESD has also charged more
than 300 members with more than 1000 disciplinary offences
in the past four years.

I would think that we are starting to win — and
furthermore:
ESD has charged about 270 people — the vast majority being
police — with criminal offences in the same period. Some
40 police have been sacked since 1999. Many more officers
have resigned due to pending disciplinary matters. Forty-five
members are currently on suspension, on non-operational
duties or enforced leave.
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I would suggest that this is not a bad scorecard which
demonstrates we are actually winning. I know that I do
not have much time left, which is most unfortunate, but
I would have to say that we ought to take real
confidence from the way this Chief Commissioner of
Police is going about her business. She now has the
power to do what needs to be done. I am convinced that
she also has the courage and the intestinal fortitude to
deliver the outcomes that we all want. I call on the
opposition to get behind the government and the chief
commissioner to make sure that we get the job done.
Hon. PHILIP DAVIS (Gippsland) — Firstly, I
wish to say that I am sure all members of this house
would share the comments that have been made by all
of the speakers in the debate today, that we believe the
vast majority of serving police officers are honest,
hardworking and dedicated. It is a tragedy that we have
to debate a matter such as this. It is also a tragedy that
we see in the press every day the standing of the
vocation of police officer being diminished. We put that
on the record.
There are some comments that I do need to make. In
relation to the independence of the chief commissioner
it is clearly our view that her independence is being
compromised, not through any fault of her own, but
through the political agenda of the government, which
is seeking to advantage itself at every turn. The
government has without pretence sought to interfere
with the independence of the Ombudsman. Honourable
members know that legislation passed by this house has
created a circumstance where in relation to inquiries
being conducted by the Ombudsman into the police, the
Ombudsman is now accountable to the chief
commissioner and to the police minister. It is hardly
reasonable for the government to talk about the
independence of the Ombudsman.
I reiterate that Tony Fitzgerald’s brief is in fact quite
narrow, although it has been asserted to be much wider
by Ms Mikakos in this debate. It is a very narrow brief
in relation to his appointment and Tony Fitzgerald has
already made many comments. An article in the
Australian Financial Review of 7 June states:
‘I have been asked to assist in relation to one small but
significant matter, the alleged leaking of a document’,
Mr Fitzgerald said on the weekend. ‘It is all I have agreed to
do and all I will do’.

What I should say to you is that this motion before the
house is important, because it progresses a matter
which most Victorians believe needs a resolution. We
believe the only way to resolve these important issues
of endemic corruption, of associations of certain police
officers with the gangland and executions of police
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witnesses is to bring matters to a speedy resolution in
terms of a proper process. The independence of the
Ombudsman is clearly compromised. The Ombudsman
does not have the resources in terms of how the office
is structured to deal with anything other than mediation
and low-level complaints.
What is required is a clearly independent, focused and
empowered body as a royal commission to deal with
these issues expeditiously, and it is important to sort out
the terms of reference for the establishment of a
long-term standing commission to take these matters
forward into the future.
It is regrettable that we have to have this motion before
us today, but it is absolutely imperative that the house
supports it. The opposition firmly believes this matter
should be dealt with in the spirit of bipartisanship. If the
government continues to exploit every opportunity of
an announcement by the police commissioner and the
Ombudsman in a partisan way, inevitably the matters
will become political. At this stage the opposition is
offering its support to a bipartisan outcome.
House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Noes, 22
Argondizzo, Ms
Broad, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr (Teller)
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Davis, Mr D. McL.

Buckingham, Ms

Pair
Motion negatived.
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DRUGS AND CRIME PREVENTION
COMMITTEE
Membership
Mr LENDERS (Minister for Finance) — I move:
That Mr Johan Scheffer be a member of the Drugs and Crime
Prevention Committee.

Motion agreed to.

SUSTAINABLE FORESTS (TIMBER) BILL
Committee
Resumed from 8 June; further discussion of
clause 18.
Hon. E. G. STONEY (Central Highlands) — To
make the debate flow and make sense I will quickly
recap how we finished last evening. I quoted from
clause 18, which states:
(1) The minister may review the allocation of timber
resources every 5 years.

And further, paragraph (2)(b) states that the minister
may review the allocation of timber resources at any
time if:
(b) there has been any significant increase or reduction in
the land base which is zoned as available for timber
harvesting.

In relation to that clause, I asked the minister a question
along the lines of whether it is true that the minister can
change land zoning with no notice and that the 10-year
period then becomes redundant. The minister recapped
that there is a five-year review, which is followed by a
new five-year allocation, to enable the 15-year rolling
allocation to continue. She confirmed that the clause
also provides for the minister to review an allocation at
any time for a particular reason.
It appears to me that if the government decides to
create, say, another forest park, then it may change
direction to review land zoning, stop logging in its
tracks and leave the industry high and dry. If the
minister changes land zoning and timber harvesting is
to stop, how long after the zoning is changed will
logging actually be stopped?
Ms BROAD (Minister for Local Government) —
The reason that the minister may review the allocation
of timber resources at any time are clearly set out in this
clause, including the paragraph relating to zoning. The
minister has clearly indicated in the advice that he has

SUSTAINABLE FORESTS (TIMBER) BILL
1692

COUNCIL

provided that there is a public process associated with
any such changes to zoning.
The minister has also indicated in his advice that were
there to be such a review as a result of a zoning change
following a public process, then this bill also provides
for an amendment or variation period of 10 years, and
only a lesser period if it is agreed to by VicForests over
which any consequential reduction would be
implemented.
The clause clearly sets out the basis for the minister
conducting a review, including for the reason of a
zoning change, and the bill also provides that under
those circumstances there is provision for a transitional
period of up to 10 years.
Hon. E. G. STONEY (Central Highlands) — Is the
minister telling the house that if the land zoning was
changed, it would be 10 years or up to 10 years before
logging had to commence?
Ms BROAD (Minister for Local Government) —
The advice I have is that it is a period of 10 years or a
lesser period if it is agreed by VicForests for the
implementation period.
Hon. E. G. STONEY (Central Highlands) — It is
my understanding that in certain circumstances zoning
could be changed and almost immediately logging
would be stopped. Is this true or not true?
Ms BROAD (Minister for Local Government) — In
response to the member, what I can indicate is that in
the particular case of a zoning change which has gone
through the necessary processes, most significantly
including the Victorian Environmental Assessment
Council, the minister would be guided by the
recommendations which form part of the VEAC
process. The minister and government would have
regard for what was recommended as a result of that
process.
Hon. E. G. STONEY (Central Highlands) — So the
situation in the future will be different from the
situation that occurred in the Otways where the
government made a decision and then asked VEAC to
look at it. Has it changed from that time?
Ms BROAD (Minister for Local Government) — I
can indicate in response to the member that there is a
four-year phase-in period in relation to the
government’s Otways decision. Clearly the Otways
decision is not subject to the provisions of this bill. This
bill, together with the legislation that governs VEAC,
will be the legislation that applies going forward.
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Hon. E. G. STONEY (Central Highlands) — I
think it is becoming clear that industry will have less
than five years to make alternative arrangements, and
VicForests will have less than five years to find other
logs to meet its commitments. What arrangements will
be made by VicForests to enable the industry to find
alternative logs if this process does take place and there
is a change in land zoning?
Ms BROAD (Minister for Local Government) — I
am advised that this is a matter for VicForests and not a
matter the government will be directing. It is a matter
for VicForests to give consideration to.
Hon. E. G. STONEY (Central Highlands) —
Surely if the government’s policy and bill puts
VicForests in such a situation, it will be forced by the
legislation to be overcautious in its allocations. That
will mean the amount of timber available for use by the
forest industries will be reduced so VicForests has
some sort of buffer in case the government does
undertake the process which has been talked about.
Ms BROAD (Minister for Local Government) — I
think I have responded to the member’s points of
clarification. This will be a matter for VicForests to
have regard for in terms of any consequential
transitional implementation arrangements following
any future changes in zoning.
Hon. E. G. STONEY (Central Highlands) — It
begs the question how can the industry, and especially
its financial backers, have any confidence in its future if
the government’s legislation is putting a commercial
entity — VicForests — in a position where it has to
hold back an enormous amount of resource just in case
there is any rezoning at any particular time. Surely the
government has a responsibility to ensure a steady flow
of resource to the industry in this legislation and in its
arrangements for VicForests.
Hon. P. R. HALL (Gippsland) — I want to ask a
question about clause 18. Clause 18(2) sets out
circumstances which may become the catalyst for a
review of the timber allocation order. Paragraph (a)
talks about natural causes and lists fire and disease as
examples, and paragraph (b) refers to a significant
increase or decrease in the land base. I can see where
those two circumstances could become the catalyst for
a review of the allocation order. However,
clause 18(2)(c) refers to any other event or matter
which has a significant impact on the timber resources
in state forests. I cannot envisage any other event or
matter which might precipitate a review of the
allocation order, and I wonder whether the Minister for
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Local Government could give the chamber an example
or two of what any other event or matter might be.
Ms BROAD (Minister for Local Government) — In
relation to clause 18(2)(c), I am advised that an
example, which the member has sought, would be
refinement of data. Data about forest resources has
certainly been the subject of some debate in recent
years. That would be an example of something which
might trigger clause 18(2)(c).
In terms of this paragraph I would draw the member’s
attention to both the requirement of the 10-year period
for any adjustment as a result of such a review and to
the next clause on the matters the minister must have
regard to in determining such a matter.
Hon. P. R. HALL (Gippsland) — I just want to
know about the 10-year term the minister referred to
then. Is that in another clause? I was not quite sure
where that 10-year figure that the minister mentioned in
her response actually comes from.
Ms BROAD (Minister for Local Government) —
We are not quite there yet. That is in clause 20.
Clause agreed to; clause 19 agreed to.
Clause 20
Hon. E. G. STONEY (Central Highlands) —
Clause 20 deals with the allocation orders. The current
system is that sawmillers have a licence which
guarantees supply. A harvest plan is required before the
timber is allocated. The wood utilisation plan works on
a three-year basis. Bits and pieces come out or in if a bit
of rainforest or an Aboriginal midden is found, which is
a quite a good system There is genuine public
consultation.
As I understand it, the future system will work this
way: work will be undertaken by VicForests,
VicForests will need to know the areas under
consideration and DSE will say, ‘There is a broad area
we will allocate. It is on a 15-year rolling basis called
the allocation order’. VicForests works out the release
plans and goes back to DSE with a plan and DSE signs
off. The allocation is just a broad brush and there is a
notice of intent to review it after each five years if there
is any change to the area. There is a 10-year phase-in.
All of that does not sound unreasonable. But I ask: is it
true that the minister can intervene and stop all this
allocation process overnight on a whim or perhaps for
political advantage?
Ms BROAD (Minister for Local Government) —
The member should have regard to the clause we have
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just dealt with — clause 19 — in terms of the matters
which the minister must have regard to, which certainly
does not include political whims.
I would also draw the member’s attention to matters,
such as major natural events and significant natural
disasters like the ones that we have seen in very recent
times in large parts of Victoria’s forests, which
necessitate a speedy response.
Hon. E. G. STONEY (Central Highlands) — I will
move on to the regional forest agreements. Many
millions of dollars were spent by the federal and state
governments on the RFA process. It was signed off by
states and the federal government with the full
bipartisan support of various parliaments. I ask: where
does the RFA process fit into all of this? Will the
allocation orders be based on any section of the RFA
process and can I assume that the RFA process has
been sidelined by everything that is happening at the
moment?
Ms BROAD (Minister for Local Government) — In
response to the member, I indicate that there certainly
has been no sidelining of the very significant regional
forest agreements process. It will form the basis for the
first allocations which will proceed under the system
being established by this bill.
Hon. E. G. STONEY (Central Highlands) — I am
just intrigued by the answer of the minister because the
RFA process has been hardly mentioned in this bill and
in this debate.
Clause agreed to.
Clause 21
Hon. DAVID KOCH (Western) — In relation to
clause 21, and as I raised in my contribution to the
debate principally in regard to consultation, is it
anticipated there shall be any industry consultation in
relation to clause 21?
Ms BROAD (Minister for Local Government) — I
am advised that we can again refer back to clause 19 in
relation to the matters for which the minister must have
regard, which includes any existing timber
commitments VicForests has. Also, the review process
certainly includes consultation, so that in a number of
respects consultation with the timber industry is a part
of the lead-up to any decision that the minister would
be making under clause 21.
Hon. DAVID KOCH (Western) — I thank the
minister. It would be my understanding that
consultation would be taking place with VicForests
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prior to any reduction of allocation, although that is not
outlined in clause 21.
Clause agreed to; clause 22 agreed to.
Clause 23
Hon. E. G. STONEY (Central Highlands) —
Clause 23 deals with administration of section 8 of the
Financial Management Act 1994. I ask: which minister
is responsible for section 8 of the Financial
Management Act 1994?
Ms BROAD (Minister for Local Government) — I
said it is the Minister for Finance.
Hon. E. G. STONEY (Central Highlands) — That
was my impression too. I just needed confirmation. The
minister may recall that on 27 May I asked the Minister
for Finance, Mr Lenders, to explain his new role in
settling financial disputes between VicForests and the
Department of Sustainability and Environment (DSE).
It was not a trick question; I just needed the information
at the time. The minister did not seem to know the
answer or who was responsible. After he answered I
asked him the following supplementary question, which
I will now put to the minister: will the Minister for
Finance assure the house that if in the future he
discovers he has a very important role to play in settling
financial disputes, that all good commercial principles
will be followed, including a realistic pricing of the
logs, if there is any dispute between VicForests and
DSE, and will any disputes and any process be
transparent?
Ms BROAD (Minister for Local Government) — In
response to the member, I am quite sure that this matter
has been clarified for the Minister for Finance. The first
part of the clause indicates that VicForests and the
department secretary must make reasonable efforts to
enter into agreements relating to charges payable by
VicForests and reasonable costs incurred by the
secretary. If in the event that the second part of the
clause comes into play, which would only occur if
agreement cannot be reached in a reasonable time, then
the Minister for Finance, in determining the charges,
would certainly have regard for the matters that the
member has referred to.
Hon. E. G. STONEY (Central Highlands) — I
thank the minister for her reply. Will financial
arrangements between DSE and VicForests be
transparent, and will the commercial arrangements be
available for scrutiny or will they be treated as
commercial in confidence?
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Ms BROAD (Minister for Local Government) — I
am advised that a number of areas of legislation will
apply here in the interests of transparency and
accountability, including public reporting. Certainly the
Financial Management Act and the State Owned
Enterprises Act, covering the matters the member has
referred to, would be reported publicly to the extent that
they may include matters considered to be commercial
in confidence. I am advised that if those matters do
arise it is likely to be in relation to matters between
VicForests and individual licence-holders.
Hon. E. G. STONEY (Central Highlands) — I am
particularly interested in the reasons that the
Department of Sustainability and Environment may set
certain charges. Will the reasons that DSE sets a
particular price to VicForests for particular services be
transparent as a matter of course?
Ms BROAD (Minister for Local Government) — In
response to the member and in particular his concern
about the reasons for costs to be established by the
Department of Sustainability and Environment, I would
draw his attention to the first part of clause 23, which
specifies that costs have to be reasonable and have to be
agreed between DSE and VicForests. For those reasons
the government expects that costs will be reasonable.
Clause agreed to; clause 24 agreed to.
Clause 25
Hon. E. G. STONEY (Central Highlands) —
Clauses 25 and 26 deal with transferred licences to the
east, and clauses 28, 29 and 30 deal with transferred
licences to the west. Chair, I seek your guidance that we
deal with those together because my question relates to
both.
The CHAIR — That is fine.
Hon. E. G. STONEY — We note that existing
licences and fees will be transferred to VicForests until
expiry. The second-reading speech states:
The licences have been divided geographically into the east
and west of the state. In the first instance licences in the east
will transfer. Licences in the west will transfer subsequently.

Why have the licences been split into east and west?
Ms BROAD (Minister for Local Government) — I
am advised that these arrangements relate to the
development of VicForests as it takes on its
responsibilities across the state. It is focusing in the first
instance in the east of the state and will progressively
move to the west of the state in dealing with these
matters.
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Hon. E. G. STONEY (Central Highlands) — There
is serious disquiet in the forestry industry in the west of
the state because of this situation, particularly the red
gum, wombat and other areas. Are the present
extraordinary problems with arrangements for the
community forest management in the Wombat Forest
causing the delay in transferring to the west? At the
moment it is in chaos.
Ms BROAD (Minister for Local Government) —
Clearly this bill does not go to the level of detail as to
dealing with the Wombat Forest or other particular
forest areas. I have already indicated in my first
response to the member the reasons for these
arrangements, and they do not include the reason that
the member has advanced.
Hon. E. G. STONEY (Central Highlands) — Can
the minister assure the committee that in the case of red
gum forests there is no thought that the government
may create a second forest park in red gum areas and
stop logging the red gum before the west is handed over
to VicForests?
Ms BROAD (Minister for Local Government) —
Those matters are clearly not the subject of the bill.
Clause agreed to; clause 26 agreed to.
Clause 27
Hon. E. G. STONEY (Central Highlands) —
Clause 27 deals with the expiry of licences without
compensation. It has been pointed out during debate
that there is the sunset of all licences leading to the lack
of security. Again I draw the attention of the minister to
government statements on its support of commercial
viability for the industry. The explanatory notes say that
clause 27:
provides that on the commencement of clause 25, a
transferred licence (east) expires at the end of its term, that
any entitlement or right to renewal or reissue of that licence
ceases and that VicForests has no power to renew or reissue
such a licence or to grant any further licences or permits in
relation to that licence.

That takes mills into no-man’s-land, and the
second-reading speech at page 12 confirms that. It
states:
… VicForests will not be able to reissue or renew licences.
However, all current sawlog licence holders will be able to
compete in the new system.

Big deal! Everyone can compete, but it is tough on
people who have spent millions of dollars upgrading
over the years. How will the present industry have a
guaranteed supply of logs after licences are sunsetted?
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Ms BROAD (Minister for Local Government) —
The government has indicated a very clear policy
position, that it wishes to end the current administered
licence system to enable VicForests to progressively
move to a new set of commercial arrangements of its
own making, and the government wishes to provide
VicForests with a clean slate for this new system
unburdened by ongoing obligations to further extend
existing licences.
The reason for the clause is to prevent compensation
claims or proceedings seeking the renewal or reissuing
or granting of further licences under the existing
system. Those are the matters which are the subject of
the clause, and those matters are set out clearly, I
believe, in the clause.
Hon. E. G. STONEY (Central Highlands) — It is
the clean slate that is at issue because it means there is
no transition process put in place, and licences end in as
little as 58 weeks. The minister is just saying, ‘Trust us,
it will be okay’. Will the history of the mills where
licences expire in as little as 58 weeks be taken into
account under the new system, or will the clean slate
not take anything like that into account?
Ms BROAD (Minister for Local Government) — In
response, I can indicate to the member that I am
advised, and the member is possibly aware of this, that
discussions are continuing with industry as to
transitional arrangements which possibly go to the
matters the member is raising. Those discussions are
continuing and will be resolved in order that this clause
can then be implemented.
Hon. E. G. STONEY (Central Highlands) — I am
heartened that discussions are going on. I suppose I am
concerned about unfair competition. Good and fair
competition is what this country is all about. It is unfair
competition when some mills are financially
disadvantaged because they have spent up big while
other mills have had a package and yet are still
operating and can come in with lots of cash and perhaps
outbid the mills that are operating under the old system.
We need some guarantee that it will be fair and that
there will not be unfair competition in this process.
Ms BROAD (Minister for Local Government) — I
am advised that I can indicate to the member that the
government is seeking fair competition in this respect.
Clause agreed to; clauses 28 to 36 agreed to.
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Clause 37
Hon. E. G. STONEY (Central Highlands) —
Clause 37 deals with timber release plans. Clause 37(2)
states:
A timber release plan is to be for a period not exceeding
5 years.

The bill also states that the timber resources remain the
property of the Crown until gazetted. Considering that
VicForests is limited to five years for its timber supply
from the Department of Sustainability and
Environment, is it possible for VicForests to issue
contracts or tenders or agreements to mills for longer
than five years or is it curtailed to this five-year rolling
time?
Ms BROAD (Minister for Local Government) — I
am advised that the member needs to consider this
clause in the context of the 15-year allocations to
VicForests. So the mechanism under clause 37 — the
timber release plan for a period not exceeding
five years — is the formal mechanism by which
ownership is transferred from the Secretary of the
Department of Sustainability and Environment to
VicForests to allow VicForests to sell timber, but this
occurs within a 15-year overall allocation to VicForests.
Hon. E. G. STONEY (Central Highlands) — In
reality, as VicForests works on a commercial basis, it
could not really issue mills with more than a five-year
guarantee ahead. I know in her contribution
Ms Carbines claimed 15 years, but I believe that is
quite misleading, because I think the 15 years figure is
only an indication of intent. The industry needs a
minimum of 7 to 10 years to be encouraged to reinvest
and to recoup expenses, and perhaps even to convince
the banks to lend in the first place. So I ask: given the
apparently short agreement time, how can the
government justify its repeated claims in the
second-reading speech that ‘a more sustainable and
commercially viable forestry industry in Victoria is
supported’?
Ms BROAD (Minister for Local Government) —
Essentially I believe the member is going back to the
purposes of the bill, which we considered for some time
under clause 1. The government has indicated that it
believes that the bill before the house provides a
suitable framework for sustainable forest management
as well as sustainable timber harvesting in state forests
and that, in terms of the particular mechanism provided
for under this clause, this is a formal arrangement, as I
have indicated to the house, around ownership of
timber and it is occurring within the framework which
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provides for a longer period for VicForests and for
industry.
Hon. E. G. STONEY (Central Highlands) — I
agree that it goes back to the purposes of the bill, but I
believe my response at that time was that I could not
see how the bill protected the commercial viability of
the industry further on, and I am still at a loss over that.
That is why I brought it up again.
Clause agreed to.
Clause 38
Hon. ANDREA COOTE (Monash) — At the
moment members of the public have access to the wood
allocation plan. Looking at the bill, I would like some
clarification about whether it is envisaged that there
will be any public input to the contents of these plans.
Ms BROAD (Minister for Local Government) — I
can indicate to the member that whilst there is no
legislative requirement for consultation in relation to
timber release plans, I am advised it has been agreed
that VicForests will undertake consultation with
affected communities in relation to the timber release
plans on what is described as a ‘good neighbour’ basis.
VicForests is already developing the first timber release
plan, and it is expected that that will be approved in
time for operations to commence in the near future. In
respect to those releases there has already been
consultation, and therefore no additional consultation in
relation to them is planned. But in relation to future
timber release plans, it has been agreed that there will
be consultation between VicForests and affected
communities.
Hon. ANDREA COOTE (Monash) — Goodwill is
all very well, but from your understanding, at what
stage in the process will this happen? Will it happen at
the commencement of the plan or is it just going to be
done as a fait accompli?
Ms BROAD (Minister for Local Government) — I
can indicate to the member that the advice I have is that
the government’s expectation is that a similar process to
that under the current system, whereby a draft timber
utilisation plan is released publicly and then is subject
to consultation, will occur in relation to timber release
plans.
Hon. DAVID KOCH (Western) — In relation to
the timber release plans, clause 38(1) refers to the
coupes selected for timber and the selling of the same
timber locations and access roads. What might be
picked up in clause 38(2) in relation to the timber
release plan?
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Ms BROAD (Minister for Local Government) — I
can indicate to the member that the advice to me is that
the timber release plan, as the member has indicated,
will set out a schedule of coupes selected for timber
harvesting over the period of the plan, the location, the
approximate timing of the harvesting in those coupes as
well as the location of the associated access roads. As I
indicated in response to another member’s question on
this clause earlier, they will be similar to the current
wood utilisation plans in their content.
Hon. DAVID KOCH (Western) — I was hoping
one of those areas might have been in relation to the
rehabilitation of coupes that have been harvested.
Would you see that as one of the areas that might fit
into clause 38(2)?
Ms BROAD (Minister for Local Government) — I
am advised that on that specific matter there is a
requirement under the allocation orders which will
precede the timber release plans, so they will be
covered at an earlier stage.
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PaperlinX every year, and I believe the revenue from
that goes to Treasury. Will all that revenue flow to
VicForests when it takes over the arrangements?
Ms BROAD (Minister for Local Government) — I
am advised that negotiations are currently taking place
around these matters. There are a number of ministerial
forest management and other responsibilities currently
performed by the Secretary of the Department of
Sustainability and Environment under the agreement,
and it is not appropriate for VicForests to undertake
these responsibilities. As a result those matters need to
be resolved so that new arrangements can be put in
place.
Hon. E. G. STONEY (Central Highlands) — Can
the house be assured that VicForests will not be
commercially disadvantaged in carrying out its
responsibilities to deliver wood to PaperlinX?
Ms BROAD (Minister for Local Government) —
Yes, I can give that assurance to the member.

Hon. DAVID KOCH (Western) — I raised the
issue of rehabilitation because I had not picked it up
anywhere in the bill, and I think it is of major
importance to the ecosystems of our state forests that
rehabilitation is part of the harvesting and sales process.

Hon. E. G. STONEY (Central Highlands) — I have
concluded my questions and I thank the minister for her
cooperation.

Clause agreed to; clauses 39 to 41 agreed to.

Clause 80

Clause 42

Hon. P. R. HALL (Gippsland) — The current
requirement in clause 80 is for:

Hon. E. G. STONEY (Central Highlands) —
Clause 42(2) reads:
Subject to this Act and any allocation order, VicForests is
entitled to retain the revenue received from harvesting and
selling or harvesting or selling vested timber resources.

There is great confusion in the industry and throughout
Victoria about how this revenue arrangement with
PaperlinX and VicForests will operate. Could the
minister explain that arrangement and make it a bit
clearer, please?
Ms BROAD (Minister for Local Government) — I
am advised that VicForests will receive a delegation
from the secretary in relation to that contract to
undertake appropriate functions under the agreement.
That delegation will be supported by a service
agreement.
Hon. E. G. STONEY (Central Highlands) — Can
the house be assured that all revenue from PaperlinX
will eventually flow to VicForests for roading,
delivering the product, the wood and all the planning it
does? I think 500 000 cubic metres is guaranteed to

Clause agreed to; clauses 43 to 79 agreed to.

... any person undertaking or engaged in timber harvesting
operations to make that person’s employees, plant and
equipment available to assist in fire suppression ...

I understand the requirement to assist in fire
suppression was previously part of the licence
conditions but now it is being put into the legislation. I
am interested in whether part of the previous licence
conditions also included a requirement for the
employees of licence-holders to participate in fire
suppression. Is the inclusion of employees a new
provision or was it part of the old licence provisions?
Ms BROAD (Minister for Local Government) — I
can inform the member that this clause and the terms it
contains, including the reference to employees, is a
straight transfer of the provisions under licences.
However, the government’s focus in this clause is on
plant and equipment rather than employees, and the
reference is a replication of existing arrangements.
Hon. P. R. HALL (Gippsland) — I want to make
another point, and I will put it as a question on notice
because I do not expect the minister to provide a
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response. I want some idea of what will happen in the
case of employees who do not have basic Country Fire
Authority accreditation. Currently CFA members and
departmental members who assist in fighting fires are
required to undertake a basic level of safety training. If
employees working in the forest industry do not have
that training, what happens to them? Are they allowed
to participate in this fire suppression activity? Further,
if an employee is injured, what are the WorkCover
implications for the employer? Is a business credited
with having a claim made against it whilst its
employees are involved in fire suppression activities? I
know these are complicated issues, and I am not
expecting an answer now, but can the minister can give
an undertaking that a formal answer to those questions
can be provided in due course?
Ms BROAD (Minister for Local Government) — I
will take up the member’s invitation to take these
matters on notice and to provide a response from the
minister.
Clause agreed to; clauses 81 to 141 agreed to;
schedules 1 and 2 agreed to.
Reported to house without amendment.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Commonwealth Games: athletes village
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
My question is to the Minister for Commonwealth
Games. Does the minister stand by his claims of
17 September, 8 October and 15 October 2003 that the
cost of accommodating Commonwealth Games athletes
on cruise ships will be $80 million to $100 million,
given that his bureaucrats claim the cost is only
$50 million?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I welcome the member’s
question. It is good to see him finally asking questions
on the Commonwealth Games given it has taken such a
substantial time for him to get a question through the
dynamics of the opposition.
It is interesting that the opposition should want to ask
questions on cruise ship options, because we have been
over this many times. The cruise ship option is the
not-an-option option. It is not an option and never will

Wednesday, 9 June 2004

be, because our vision for the Commonwealth Games is
one of benefit, legacy, involvement and inclusiveness.
In terms of the net benefit to the Victorian community,
the village must be more than a temporary village; it
must be a substantial legacy that will be left well
beyond the games. Our village — the village that will
be built at West Parkville and not a cruise ship option
as proposed by the opposition — will create a
significant number of jobs through the development of
the village; $35 million worth of public housing will be
built into the development, and environmental legacies
will be built into the development. As well as that, it
will see a positive net benefit to the Victorian
community.
I am eager to see the village completed; I am eager to
see the games delivered; and I am even more eager to
see the net benefit and the legacy returned to this state
through the significant and strategic investment we are
making in the games in Victoria.
Supplementary question
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
There is usually a reason for the minister not addressing
the question. On this occasion he did not go to the nub
of the question — the figures he gave to this
Parliament. On three separate occasions he has told this
Parliament that the cost of the cruise ship option is
$80 million to $100 million, yet on paper his own
bureaucrats say it is $50 million to $60 million. Did the
minister mislead the house on those three separate
occasions, or does he claim his bureaucrats are wrong?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — A number of figures have
been bandied about on the cruise ship option, and a
number figures have been bandied about by the
opposition, too. When we look at the opposition’s
figures we see that they have never been good. I remind
opposition members that when it comes to the village,
they are all at sea, because the proposal for the village
that came from the opposition when it was in
government was to demolish everything across the site
down at Parkville. We will retain the heritage buildings,
we will put in public housing, and most
importantly — —
Hon. Bill Forwood — Answer the question! You
are a liar; we all know you are a liar!
Hon. J. M. MADDEN — We will return an
outstanding legacy and net benefit to the Victorian
community.
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Energy: federal policy
Ms ARGONDIZZO (Templestowe) — My
question is to the Minister for Energy Industries. Can
the minister inform the house — —
Hon. J. M. Madden — On a point of order,
President, just before we enter into the next question, I
believe the Honourable Bill Forwood made a
derogatory remark towards me. He called me a liar, and
I ask him to withdraw that remark.
The PRESIDENT — Order! The minister has taken
objection to the comments made by the Honourable
Bill Forwood, and I ask him to withdraw.
Hon. Bill Forwood — Which comments?
The PRESIDENT — Order! That you called him a
liar. I ask the member to withdraw.
Hon. Bill Forwood — I withdraw.
Ms ARGONDIZZO — Can the Minister for
Energy Industries inform the house about the
investment uncertainty created by the delay in the
Howard government’s long-awaited energy statement,
which is finally due for release next week?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member because
this is a very important question. It is an important time
for energy at the moment. I begin by saying that
providing low cost and environmentally responsible
energy is fundamental to Victoria’s and Australia’s
economic future.
The energy sector provides employment and
investment opportunities directly to thousands of
Victorians. It drives our manufacturing industries and
contributes to all of our lifestyles. Despite this sector’s
importance the Howard government has failed to
deliver an energy policy for the last eight years. We
have had eight years of a lack of leadership; eight years
of massive uncertainty in relation to investment. The
Howard government has created this uncertainty by
failing to deliver policies on emissions trading or
emissions reduction or to provide any kind of
investment certainty in this area. It has failed to deliver
leadership on energy efficiency — a fundamental thing.
It has said a resounding no to ratifying the Kyoto
protocol — and the opposition supports it in saying no
to Kyoto. It has not been prepared to participate in the
interjurisdictional working group on emissions trading.
Every state is part of that interjurisdictional working
group, but the Howard government keeps saying no. It
keeps saying no to responsible emissions trading
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policies; it keeps saying no to Kyoto. The effect of this
is that no-one will invest in base-load power in this
state or anywhere else without certainty about their
future emissions requirements. Mr Forwood knows that
and everyone else knows that.
I would like to make the following observations about
the Howard government’s proposed statement on
energy this week. I believe it will reaffirm its
opposition to Kyoto, nobble the mandatory renewable
energy target scheme and pork-barrel existing polluters
in the hope that they will reduce their emissions. But
pork-barrelling for election purposes is no substitute for
policy.
Hon. P. R. Hall — On a point of order, President,
the minister is making a statement based on pure
speculation at this point of time. He has done that over
and over again in his response to this question. I
suggest that he is totally out of order in the nature of his
answer.
Hon. T. C. THEOPHANOUS — On the point of
order, President, the question specifically asked about
the investment uncertainty created by the delay in the
Howard government’s energy statement. This energy
statement has been in the making for eight years. There
is a lot of speculation as to what will be in the
statement. I am simply answering the question by
telling the house what we know about the positions that
have been adopted by the Howard government in
relation to Kyoto and other issues.
The PRESIDENT — Order! On the point of order
regarding the question that was asked of the minister, I
believe the minister has been responsive to the
question. He made reference to an intergovernmental
process which was in place and which the federal
government was not involved in. The question that was
asked was how is the federal government related to it.
However, I remind ministers responding to questions
not to debate the issue. The minister has about a minute
to go. I ask him to conclude his answer.
Hon. T. C. THEOPHANOUS — The issue of the
statement is a very important one. Let me make this
point: what we need for this state — and members of
the opposition should be on our side on this if they are
interested in energy policy — is a long-term
commitment to renewable energy, a greater focus on
energy efficiency, targeted technology and an
integrated approach. That is what we need. We need an
energy policy for this country; we do not simply need
pork-barrelling. We will see what the statement says on
Tuesday, but let me say this in conclusion: what we
really need is for Mr Forwood, Mr Doyle and Mr Hall
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to pick up the telephone and stand up for Victoria in
relation to a proper energy policy and investment in this
state.

Police: corruption and organised crime
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Finance and
Acting Treasurer. In respect to the government’s refusal
to establish a royal commission into police corruption I
ask: is the government’s refusal based on the estimated
costs or does it have something to hide?
Mr LENDERS (Minister for Finance) — The
Premier has announced a multifaceted approach in a
number of areas that first and foremost deals with
extending the powers of existing people — most
notably the Ombudsman, the Director of Public
Prosecutions and the Chief Commissioner of Police.
The Premier has also put it on the record that whatever
resources it takes for the Ombudsman to work on this
they will be made available. So this government is
totally focused on giving the powers to the appropriate
independent bodies to deal with this and providing the
resources to those bodies. This government is about
providing the powers and resources to deal with the
problem, to get on with the job and to put corrupt
people behind bars, not grandstanding with late-found
interest like the opposition has on this matter.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his response. I would like to tease it out a
little. Is it not clearly the case that the minister has just
said, in effect, there will be no limit on resources to the
Ombudsman? Therefore I ask: why not apply these
resources to a fully independent royal commission? Is
the reason why the government will not do that that it
has something to hide?
Mr LENDERS (Minister for Finance) — I have
answered the Leader of the Opposition’s question. The
Premier has announced greater powers for the
independent authorities which are charged with dealing
with these — —
Hon. Philip Davis interjected.
Mr LENDERS — If the Leader of the Opposition
wishes to besmirch the office of the Ombudsman — —
Hon. Philip Davis interjected.
The PRESIDENT — Order! The Leader of the
Opposition has asked his question. He does not need to
badger the minister. When the minister replies he
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should do so through the Chair. I ask all honourable
members to desist from interjecting. It is almost
impossible for Hansard to record the minister’s
response.
Mr LENDERS — The Premier has announced
greater powers and greater resources for the respected
independent parties — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Davis! You have
asked your question; allow the minister to answer it.
Mr LENDERS — Unlike the Leader of the
Opposition I have respect for the independent office of
the Ombudsman, the independent office of the Chief
Commissioner of Police, and the independent office of
the Director of Public Prosecutions. The Premier has
announced greater powers for the independent bodies
and the resources necessary to carry out their important
tasks.

Energy: mandatory renewable target
Ms MIKAKOS (Jika Jika) — I direct my question
to the Minister for Energy Industries. I refer the
minister to the investment uncertainty created by the
Howard government sitting on its hands on the
mandatory renewable energy target, also known as
MRET. Can the minister inform the house as to what
effect there will be on the renewable energy industry if
the MRET scheme is not expanded in the proposed
forthcoming energy statement?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for her
question. Again the renewable energy industry is at a
crossroads — and we on this side of the house care
about that industry — because the Howard government
has been avoiding making a decision on the mandatory
renewable energy target (MRET) scheme. It has been
sitting on a report since September last year — that is
nine months without making a decision on this issue. It
has literally left renewable energy hanging in the wind
without any kind of certainty whatsoever. Not only has
it created investment uncertainty for our base-load
energy suppliers with no certainty in relation to
emissions, but it has also created uncertainty for the
renewable energy sector because it has not been
prepared to make any decision about the MRET
scheme. The energy industry has lost its way under the
federal government. It has cost the industry jobs and
investment.
The Bracks government wants a doubling of the MRET
scheme and still hopes sense will prevail at the federal
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level and that the federal government will listen to
reason and to what the industry needs in relation to this
matter. We have a situation in Victoria where,
unfortunately, the Liberal Party is not prepared to make
representations on this issue to its federal counterpart.
We have a situation where the National Party wants to
get rid of MRET altogether. We could have huge
economic benefits to regional Victoria as a result of an
expansion of MRET, but that is the situation we face.
The statement to be made on Tuesday next will
effectively decide the fate of our renewable energy
industry. The Howard government has simply shirked
its responsibility in relation to this industry, which is
potentially worth billions of — —
Hon. B. N. Atkinson interjected.
Hon. T. C. THEOPHANOUS — You might not
care, Mr Atkinson. I know Mr Forwood has sympathy
for the industry, but there are lots of people on his side
who do not care. How can the industry be expected to
believe that it will be represented? Today’s Australian
Financial Review states:
... the fossil fuel industry is quietly confident the government
will ditch ... (MRET).

It is no wonder, because the Howard government’s
chief scientist, Robin Batterham, also works for
Rio Tinto.
Hon. P. R. Hall — On a point of order, President,
you clearly required the minister not to debate issues
when answering questions in this house. Now we see,
by way of quoting newspaper articles and comments of
the like, the minister embarking on a wide-scale debate
on this particular issue and is in no way answering the
question. I submit that he is out of order because he is
debating the question.
Hon. T. C. THEOPHANOUS — On the point of
order, President, the standing order in relation to
debating the question is not meant to be used to try to
stop ministers from answering questions — it is not
meant to be used for that purpose. All the comments I
have made are a direct response to the question asked
of me, which was to inform the house of what the effect
will be on the renewable energy industry. The quote I
read is from today’s edition of a newspaper. If it is to be
believed, what will happen is that the MRET scheme is
about to be ditched. If the MRET scheme is about to be
ditched, I would have thought this house would want to
know about it.
The PRESIDENT — Order! Firstly, I ask members
not to debate the point of order when they raise it. The
question to the minister was about renewable energy
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and the effects of the MRET proposal. The minister
was indicating to the house how that would impact on
renewable energy in Victoria. I ask the minister not to
stray from responding to the question and move into
debate. The minister has about 1 minute to go on his
answer and I ask him to wind up his answer forthwith.
Hon. T. C. THEOPHANOUS — We need a
mandatory renewable energy target expansion for the
benefit of the renewable energy industry. When we
have a situation where the Howard government’s chief
scientist, Robin Batterham, also works for Rio Tinto,
which has strongly opposed the MRET scheme, we
have a conflict of interest — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I am putting the
facts before the house. You might not like them,
Mr Hall, but they happen to be the facts. What we have
got is that we again need — —
Hon. B. N. Atkinson — On a point of order,
President, in the last session you ruled that members
when discussing issues are not allowed to impute
motives to other people or to impugn people directly or
indirectly. In this case an individual’s name has been
mentioned. It has been suggested that the person has a
conflict of interest, even though the statement that is
referred to in the minister’s answer is not even coming
out until next Tuesday. I suggest that you ask the
minister to stop discussing this other individual, who
has had absolutely nothing to do with the rest of his
answer up to this point.
Hon. T. C. THEOPHANOUS — On the point of
order, President, I have tried to inform the house of the
situation in relation to MRET. The point of order is
about impugning members of this house. We do have
the capacity to talk about — —
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — It is. Otherwise
all of the comments that were made by the Leader of
the Opposition in relation to the Ombudsman would
also be out of order. The fact is that we are able, in
debate, to talk about these issues, and I ask you,
President, to rule it out of order.
Hon. B. N. Atkinson — There is no debate; that is
the whole point.
The PRESIDENT — Order! Again I ask the
minister and any other member when responding to a
point of order not to debate the point of order. As to the
rules regarding impugning, imputations are not allowed
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in respect of other members. When a member of the
public is being referred to, all members should be
cognisant of the fact that those individuals do not have
an opportunity to defend themselves, and members
should be very careful with what they say. I remind
members of the courtesy that is required to be accorded
to members of this house, and I repeat that members
should be cognisant of the fact that people who are not
in this place do not have the opportunity to defend
themselves. The minister has about 19 seconds left, and
I ask him to wrap up his answer.

City park for play, which was funded to the extent of
$245 969? Is it the Better Pools program funding,
which was for the Mount Alexander shire Castlemaine
pool, which received a grant of $239 493? The member
does not like this, because the government is spending
money in his electorate. Maybe it is the Swan Hill
Rural City Robinvale aquatic leisure centre which we
funded with $2.164 million, or perhaps the grand total
of the government’s allocation — $3 462 413 — is the
problem. If that is the problem, I am happy to
acknowledge it.

Hon. T. C. THEOPHANOUS — The renewable
energy industry is at a crossroads: without MRET and
without a response to Kyoto in the energy statement,
Victorian investment will suffer. I call on the rest of the
opposition to join Mr Forwood and the government —
because they have not in the past — in attempting to get
a response.

Let me give the member some other details, because he
will want to look at the statistics clearly. Since 1999
this government has given $86.5 million to community,
sport and recreation facilities across the state, and of
that amount $52 million has been allocated to regional
and rural councils for sport and recreation projects. Is
that the part that Mr Drum does not like, or is it the fact
that it represents 60 per cent of expenditure going to
country Victoria? Perhaps it is the fact that the
population outside the metropolitan area, which is
28 per cent of Victoria’s total population, is getting 60
per cent of the funding. Is it the fact that in the 2004–05
financial year, across the three categories of minor
projects, major projects and Better Pools, $9.8 million
was allocated to regional and rural projects? Is it that
Mr Drum does not recognise that 59 per cent of total
funds allocated across the three divisions was allocated
to rural Victoria? But if you are going to pick the
minors, make sure you pick the majors and make sure
you pick the Better Pools funding. This government has
a record second to none in terms of funding community
facilities projects across regional Victoria. If you
compare this government’s record with that of previous
conservative governments in this state, they would not
be a shoe-in.

Sport and recreation: facility grants
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Sport and Recreation, the
Honourable Justin Madden. Last week I questioned the
minister about the 37 per cent cut in the minor facilities
funding program for regional Victoria, and the minister
suggested that I should look at not only the minor
facilities funding but also the major facilities funding
programs. I did that, and I found out that the amount to
be spent in country Victoria under the major facilities
funding program for this year is going to be reduced by
55 per cent. I ask the minister, with both of these
funding cuts, why has he decided to cut so much in
spending in regional Victoria?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question and
respond that it must be the way he is looking at the
statistics. Let me give Mr Drum some figures. I will
give him some amounts that have been spent in North
Western Province for funding across all of the facility
funding programs and then I will give him a percentage
in terms of the whole state. I want to know if Mr Drum
can tell me what funding he has a problem with: is it the
11 minor projects in Campaspe shire, Central
Goldfields shire, Gannawarra shire, the City of Greater
Bendigo, Loddon shire, Mount Alexander shire or the
Swan Hill Rural City area that account for $435 000?
Does he have a problem with the four planning studies
in the shires of Buloke, Campaspe and Gannawarra and
the Mildura Rural City that add up to $53 750? Or is
the problem the major facility grant in the Gannawarra
shire for the Willow Park Reserve community facility
costing $324 199? Or is the problem the Mildura Rural

Supplementary question
Hon. D. K. DRUM (North Western) — It is
interesting that having flagged a similar question last
week I have actually given the minister seven days to
prepare himself for another question. The minister
certainly changes his tone when he has done a little bit
of preparation compared with his response last week.
The minister was asking what might be the problem.
The problem is simply this: last year the government
spent in regional Victoria $6.3 million between minor
and major projects and this year he wants to spend
$3.3 million. That money is being spent in the cities,
and we want to know why.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question. The
answer is the same this week as it was last week in
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relation to the percentage funding across the three
categories. The government has spent in the order of
60 per cent of the allocation in the three funding
categories in rural Victoria. I want to reinforce the fact
that the government is spending as much in regional
and rural Victoria this year as it did last year. It is
spending 60 per cent. It may not be in one category, but
it is in the others. Look at the major projects that the
government has funded in Mr Drum’s region alone. If
you go out and talk to the communities we have
funded — I will give you the list so that you can talk to
them, Mr Drum — they will say they are happy with
our funding and that they love our money. The only
person who does not want — —
Honourable members interjecting.
The PRESIDENT — Order! I ask the minister to
take his seat. Question time has only been going
20 minutes and I am sure members do not want it to
finish. I ask all honourable members on both sides of
the house to stop interjecting and that when ministers
answer questions they do so through the Chair and not
directly across the chamber.

Electricity: industrial dispute
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Energy Industries, the Honourable
Theo Theophanous. I refer to the investment
uncertainty and increased business costs associated
with the Howard government’s inaction in the power
industry dispute. Can the minister inform the house
about the Howard government’s neglect of its
obligations under the Workplace Relations Act and the
latest developments in relation to that dispute.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question. The honourable member is interested in the
resolution of disputes, as are the members on this side
of the house, which is not something I can say
unfortunately of members opposite. To understand the
issue in relation to this dispute we need to go back to
when the former government gave away Victoria’s
powers on industrial relations to the commonwealth.
That is where we have to go. What this effectively
meant was that the state could not easily intervene in
industrial relations.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — You do not like
being told the truth.
The PRESIDENT — Order! I ask the minister to
direct his comments through the Chair.
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Hon. T. C. THEOPHANOUS — The fact is that
the state government can now not easily intervene in
industrial relations disputes and the only avenue that
was potentially available to the government was
emergency powers under various acts of Parliament.
But we needed to get past certain thresholds before we
could invoke those emergency powers. That was the
situation we faced because of what was a B-grade piece
of legislation, the Workplace Relations Act, which
simply encourages disputes and does nothing to
arbitrate and conciliate them.
We found ourselves in this situation, but we did not
give up. We sought a special hearing of the Australian
Industrial Relations Commission even though we had
no formal power to do so. We were granted compulsory
conferences. I am very pleased to be able to report to
the house that on Friday Commissioner Mansfield
suspended the bargaining period and sent the workers
back to work for a period of six weeks. That will allow
connections to occur to Victorian businesses as a direct
result of the actions that were taken by this government
in trying to bring the parties together.
Where was the Howard government, which has
responsibility under the federal act for this dispute? It
did not want to know. It only wanted to play politics
with the dispute. Kevin Andrews, the federal Minister
for Employment and Workplace Relations, had the hide
to say that he did not have power to intervene, even
though, as I have previously told the house, the federal
minister is mentioned over 100 times in the federal
Workplace Relations Act and the state minister is not
mentioned at all. Yet he claims he did not have any
power. He either is totally incompetent or he is not
telling the truth. Quite clearly if the state government
was able, when it formally does not have the power, to
convince the commission to have these compulsory
conferences, how much more power is available to the
federal government to act in relation to this dispute?
The state opposition and the federal government have
both sat on the sidelines in relation to this dispute. They
want to try to fan the flames of industrial disputes in
this state. They rubbed their hands together with glee
while Victorian businesses remained unconnected. The
Bracks government is about solving disputes and about
looking after Victorian businesses and ordinary
Victorians.

Sport and recreation: facility grants
Hon. W. A. LOVELL (North Eastern) — I direct
my question to the Minister for Sport and Recreation.
The minister encouraged the Ballarat Football Netball
League to apply for funds for changing facilities but
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failed to advise the club that its application was
unsuccessful. The minister also failed to get back to the
league to discuss the issues despite an assurance given
on SEN radio that he would do so. Does the minister
believe it is acceptable for 17-year-old girls to change
in their cars or in men’s toilets for netball games?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the question, because the
matters raised by the Honourable Wendy Lovell are
matters of particular concern which relate to the
funding of women’s sport in particular. The honourable
member opposite would appreciate that the community
facilities funding program is a competitive program and
always has been. It requires local councils to make
applications. Those local government bodies compete
with other local government bodies around the regions
and across the state. In many instances applications
made by councils are not necessarily funded,
sometimes because other projects rise to the top and
receive funding. I encourage those community groups
that have put in applications — —
Hon. B. N. Atkinson interjected.
Hon. J. M. MADDEN — You should ask a
question rather than call out across the chamber if you
are serious about your portfolio.
As I do with most community groups who may not
receive funding in any given funding round, I
encourage them to make an application. It is often the
process that they receive funding in future years as the
local municipal council puts in a better application and
makes sure it highlights the critical areas that need
addressing in relation to other projects for which it
applies for funds.
Supplementary question
Hon. W. A. LOVELL (North Eastern) — I advise
the minister that the Ballarat Football Netball League
did put in an application. The minister did not respond
to its application, nor did he respond to the assurance he
gave it on SEN radio. I note the minister’s answer and
ask: when will the minister extend his largesse in
making grants for sports facilities around the whole
state include a grant to women playing netball in the
Ballarat league?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question. If
she thinks back to before the Labor government was
elected she would appreciate that during its seven dark
years the conservative Kennett government neglected
rural Victoria. This government has changed funding
ratios to make those grants more accessible. We have
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had an enormous amount of demand as communities
have appreciated that there are funds available. That
demand is still continuing because the seven years of
neglect has meant that there are seven years that have to
be made up, and this government is doing that.
I encourage the community to make an application
again. I am always happy to meet with any community
groups in relation to those matters, and I encourage
them to make contact with the department so that we
can talk through those matters.
Hon. B. N. Atkinson interjected.
Hon. J. M. MADDEN — I also encourage
Mr Atkinson to ask a question!

Basslink project: sport sponsorship
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Energy Industries and Resources.
Perhaps the members opposite might learn a lesson on
how to ask a question. Can the minister advise the
house about the benefits of major energy infrastructure
investment in regional Victoria and in particular how
the Basslink project is set to provide jobs and other
benefits to the local community?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It is good to see the member taking an
active interest in the welfare of communities in regional
Victoria. I would like to remind the house about the
extent and the importance of the Basslink project. This
project will provide 600 megawatts of clean, renewable
energy for Victorians at times of peak demand. It will
create 550 construction jobs, most of them in regional
Victoria, and it will bring real benefits to communities
in South Gippsland.
I am very pleased to be able to say that the ship has
started to lay the cable to allow Basslink to proceed, but
in responding to the honourable member I want to
focus on informing the house about the fact that, aside
from providing much-needed jobs and investment in
the region through the use of local contractors, Basslink
has also sponsored a number of local sporting clubs. I
know that my colleague the Minister for Sport and
Recreation would also be interested in this. Basslink
has sponsored clubs like the Woodside Beach and
Seaspray surf lifesaving clubs.
Hon. Philip Davis interjected.
Hon. T. C. THEOPHANOUS — The Gormandale
Football Club. Thank you, Mr Davis. It has also
sponsored the — —
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Honourable members interjecting.
Hon. T. C. THEOPHANOUS — You do not want
to hear the answer, do you? It has also sponsored
North — —
The PRESIDENT — Order! I am sure Mr Davis
would like the minister to answer this. I do not think he
needs Mr Davis’s assistance. And I am sure the
Minister for Sport and Recreation’s ministerial
colleague does not need his assistance in calling across
the chamber.
Hon. T. C. THEOPHANOUS — Basslink has also
sponsored the netball component of the North
Gippsland Football Netball League. You would think
that everyone would welcome the involvement of
Basslink in the local community as a good corporate
citizen, but of course not the mouthpiece for The
Nationals, the Yarram Standard News. It was not so
happy about this initiative and described it as ‘Basslink
buys Gormandale Tigers’. It asked in an editorial, ‘Is it
worth 30 pieces of silver?’.
Hon. P. R. Hall interjected.
Hon. T. C. THEOPHANOUS — I notice Mr Hall
said ‘Correct’. What an insult. What a shabby, mean
response to these local clubs. Where are the members
of the Victorian National Party? Why are you, Mr Hall,
not denouncing this blatant media representation which
has upset these clubs? When are you going to welcome
a major investor in this state?
Honourable members interjecting.
The PRESIDENT — Order! Can we have less
chatter across the chamber. I ask the minister to direct
his comments through the Chair.
Hon. T. C. THEOPHANOUS — I do not know
why The Nationals are against women’s netball, the
Gormandale Football Club or the surf lifesaving club. I
do not know whether the members of The Nationals
want these clubs to simply go broke, but one would
think they would welcome this sponsorship of these
clubs. However, rather than welcoming the sponsorship
and this important investment in the state, The
Nationals continue to bag the investment and bag these
local clubs.

Energy: retail code
Hon. BILL FORWOOD (Templestowe) — My
question is also to the Minister for Energy Industries,
the Honourable Theo Theophanous. I refer to the
Essential Services Commission’s final decision on the

1705

energy retail code and in particular its decision to allow
retailers to charge fees for late payment of accounts
from 1 January next year. What, if any, action does the
government propose to take in light of the ESC’s
decision to allow retailers to charge fees for late
payment?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for his question. I am
pleased to see that he is not completely out of favour
and is able to get at least one question up. As the
member indicated, the Essential Services Commission
released its decision on the retail code on 14 May. In
that code it proposed allowing retailers to impose late
payment fees, subject to conditions which aim to
protect low-income consumers. The member would be
aware that the government’s submission to that report
argued against late payment fees. The government
argued in favour of incentives for timely payment of
accounts rather than late payment fees. The Essential
Services Commission has taken a different position, but
that does not mean that that position will necessarily be
agreed to by the government.
I am in the process of examining the report provided by
the Essential Services Commission, and I can give the
honourable member the following assurance: the
Bracks government will protect consumers, especially
low-income consumers. We have provided high levels
of protection, and this will continue. We would prefer
to see the retailers get their billing systems in order
before they start thinking about imposing late payment
fees, because they have made some mistakes in billing
consumers recently. The fact that the Essential Services
Commission has made this recommendation does not
mean it will be implemented. The commission has
included this in its report. The government opposed it in
its submission, and it will carefully consider the
commission’s position and respond.
Supplementary question
Hon. BILL FORWOOD (Templestowe) — Given
that the four-year price path presumably already
includes a margin to compensate for the fact that some
customers deliberately pay late, does the government
intend to revisit that agreement?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Let me just say that the honourable
member is correct in the assumptions in his
supplementary question: all the costs were included in
the negotiation of that agreement. As we are not
considering late payment fees, the issue does not come
up as far as we are concerned.
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Wind farms: Portland
Hon. J. G. HILTON (Western Port) — I refer my
question to the Minister for Energy Industries, the
Honourable Theo Theophanous. Can the minister
inform the house of the Bracks government’s actions to
attract investment in wind energy and the latest
developments in Victoria’s largest wind energy project
at Portland? Also, is the minister aware of statements
which may adversely impact on the project?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member and other
backbenchers for their questions and interest in the
energy area, which of course is an important policy area
for this government. The government has been working
very hard to facilitate investment in this important area.
The Portland project is of immense significance for
Victorians, particularly in regional Victoria. It will be
Victoria’s largest wind farm, at 195 megawatts and an
investment of around $270 million. Part of the
development involves establishing a blade factory in
Portland to help make Victoria the wind energy hub of
the Asia-Pacific region. This is great for jobs in
regional Victoria and good for the environment. It is
supported by the local community and the local council.
Honourable members interjecting.
Hon. T. C. THEOPHANOUS — I note the
comments from the opposition, Mr Hall and
Mr Forwood. They have consistently tried to talk down
this project, and they have been led in this by their
leader. On Gippsland radio on 25 February the leader of
the state opposition, Robert Doyle, said words to the
effect of, ‘I think people are being sold a pup’, when
talking about this project.
He went on to say that:
We have said about these wind farms surely it is time for a
moratorium.

And he had the absolute cheek to say:
This is sort of the same as the toxic waste question.

How could anybody have any confidence in a leader
who confuses wind energy with toxic waste dumps?
What a fool! We had Mr Baillieu doing exactly the
same thing on 5 May, when he said:
... the Portland project is in serious doubt.

Then he went on to say:
... the people of Portland have been conned.
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They are the kind of comments that we have had
coming from the opposition in relation to this important
project. This is a project that is on track, and it has a
blade factory associated with it. It is a project that is
supported by the local community, and it is a very
important project for jobs in regional Victoria. It is also
a project that the people on the other side ought to be
supporting.

QUESTIONS ON NOTICE
Answers
The PRESIDENT — Order! There are no answers
to questions on notice.
Hon. B. N. ATKINSON (Koonung) — President,
last week I raised in this house the problem that I have
had getting an answer to a question that is well over
12 months old. It is an answer that was sought from the
Minister for Small Business on behalf of the Minister
for Innovation in the other place, who she said she
would approach for a response to a question. I sent a
letter last week, which was acknowledged by the
Minister for Small Business last week. She indicated
that she would use her best endeavours to get the
answer to the question and that she would follow it up
for me. It is now Wednesday and the second-last sitting
day. I wonder what is the fate of the answer to my
question.
Hon. M. R. THOMSON (Minister for Small
Business) — I did follow up the matter on behalf of the
member. I believe that the minister was signing off a
response to him. I will check again, but I expected it to
get here before the close of the sitting.

SUSTAINABLE FORESTS (TIMBER) BILL
Report adopted.
Third reading
Ms BROAD (Minister for Local Government) — I
move:
That the bill be now read a third time.

In doing so, I thank honourable members for their
contributions to the debate.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. As there is not an absolute
majority present, I ask the Clerk to ring the bells.
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Bells rung.
Members having assembled in chamber:
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Bowden, Mr

Pair
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.
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when you see bills of this nature come before this
chamber.
The Health Services (Governance and Accountability)
Bill is a bill that simply centralises power at 555 Collins
Street. The fact is our health system will be run by two
people — the secretary of the department and the
Minister for Health. I do not want to mince words about
this, but as I said, we think this is one of the worst bills
that has come before this chamber in many years. It rips
away any local power or ability to have a say in how
the health service is run, and it will lead to bureaucracy
gone mad. As I said, it is a bill that centralises power in
the minister and the secretary of the department. One
does not have to go very far into the bill to get the
flavour of it and some understanding of how it operates.
I start with the purposes of this bill as set out in
clause 1:
The main purpose of this Act is to amend the Health Services
Act 1988 —
(a) to establish public health services; and
(b) to enable the Minister to issue directions to public
hospitals and public health services; and
(c) to enable the Secretary to commission audits of certain
public bodies and denominational hospitals; and
(d) to enable the Minister to appoint delegates to the boards
of public health services —

and I say to members of the chamber that these are
spies; they are nothing more and nothing less —
and
(e) to require public health services to prepare statements of
priorities; and
(f)

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL
Second reading
Debate resumed from 8 June; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to speak on the Health Services (Governance and
Accountability) Bill, but I am very unhappy with this
bill; the opposition opposes it. It is one of the worst bills
to come before us in my time in this Parliament. I have
to say that it is one of those bills that you shake your
head at. You look at it and you think, ‘Why on earth are
they doing this?’. Whatever goodwill you have towards
the people on the other side of the chamber who are
running the health system at the moment is sorely tested

to enable public hospitals and public health services to
be re-organised.

There must be at least two, maybe three, of those
purposes that we have no objection to, but the rest are
extraordinary, surprising and disappointing.
Modern management theory suggests that large
institutions need a measure of local accountability,
some local input and local control. Where systems are
large and complex, where decisions need to be made
that require input of local detail and information, it is
better within the broad parameters set from the centre
of such organisations that decisions are made at a local
level. Local people understand where the car park is to
be positioned at a hospital because they use the
hospital. Local people understand about the systems in
the operating theatre because they use the hospital and
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they are on the premises every day. They are not in an
ivory tower in Collins Street or somewhere similar.
In the same way, good management theory information
needs to flow from health services and other similar
bodies back to the centre to enable some decisions to be
made, because there is obviously a degree of
coordination that needs to occur within our health
services and health systems. We do not want excessive
duplication in certain areas, but at the same time there
needs to be flexibility for local services to look at the
needs and demands within their local communities and
to meet those needs and demands.
It is a fact that local services have a responsibility to
consult with their local communities. They have a
responsibility to work with local stakeholders such as
local councils and other bodies and to work
cooperatively with other parts of the health system,
whether they be local general practitioners, other
private local health services or private hospitals within
an area. As I have moved around our system in Victoria
and talked with people I have seen many examples of
cooperative schemes that operate on a local level. That
leads not only to better health care and better outcomes
for communities, but in many cases to better financial
results as well. I will say more about the financial
results that I believe have driven part of the bill and
some of the decisions the minister and cabinet have
made with respect to this bill.
What is clear is that the local decisions that need to be
made are decisions that should be made by local
boards, local doctors, local nurses and the people who
have an understanding of those specific local needs and
are able in that way to serve their community. We have
a system where our large hospital boards in
metropolitan Melbourne have members appointed by a
minister, but once those boards are appointed they
operate within the parameters of the Health Services
Act and within the guidelines issued by the department.
The Department of Human Services today is a very
powerful department that has enormous ability to
influence hospital decision making, but it needs to do
that within the parameters of the Health Services Act.
Unfortunately this bill increases that power
astronomically, which will mean that the minister and
the secretary are able to intervene almost at will in the
activities of health services and influence those
decisions very directly, not through persuasion or
discussion but through the simple mechanism of
direction.
Frankly the minister is nuts doing this in any event,
because I and others will hold her directly responsible
for decisions that are made. The bill lays out the lines of

Wednesday, 9 June 2004

authority in such a way that the minister now calls the
ultimate shots, and she will call them. She is
increasingly acting in that way as the last 12 months or
so of her period in office show. What will now occur is
that those decisions, led sometimes perhaps by the
secretary and on other occasions by the minister and on
further occasions by bureaucrats further down the chain
of command at 555 Collins Street, will simply be
imposed on health services, no matter what local
arguments are put or what information is available.
There will be a certain sameness about many of our
health services that will disappoint local people. Local
communities will feel that they have less of a stake in
their health services and that their hospitals are not their
hospitals but the government’s hospitals. That is a great
pity. I can only see that as a very negative outcome in
terms of fundraising, the activities of local auxiliaries
and the support that is there in a community for a
hospital or other health institution.
The bill defines public hospital to mean:
(a) a public hospital in Schedule 1; or
(b) except in Division 4 of Part 3 and Parts 12 and 13, a
public health service; or
(c) premises occupied by a hospital —

and so forth. These are hospitals that the community
would use. The bill broadens the list of hospitals and
public health services to include our large regional
hospitals such as Goulburn Valley, Latrobe, Bendigo,
Ballarat and Geelong-Barwon.
It is important to note from where the bill emanates. It
obviously emanates from deep within the department,
but it is important that the house understand some of the
history of the bill, which is very interesting. The
Victorian Public Hospital Governance Reform Panel
Report of August 2003 is the genesis of some of this. It
is worth revisiting how that reform panel came about.
Its terms of reference issued in May of last year were:
To propose ways of strengthening the capacity of boards of
governance responsible for metropolitan health services and
Victoria’s major regional hospitals.
To develop a framework for balancing governance autonomy
with accountability to the minister.
To assess the adequacy of current administrative and
legislative provisions for ensuring timely and reasonable
action can be taken by the minister and department to ensure
performance of health services.
To propose administrative, legislative or regulatory changes
to give effect to the new framework.
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I put to the house that those terms of reference
presuppose that there would be change. The panel,
chaired by Gabrielle Kibble, including Bernie McKay
and Syd Bradley, met largely in secret. It was not
properly publicly advertised. The committee was not
put out to the community. I see Mr Pullen laughing. I
do not know whether he has looked at this review. He
should look at appendix 7, which shows the list of
individuals consulted.
This is a major change to the way our public health
services are operated in Victoria and as far as I can see
the list of individuals consulted — about two or three
pages of people — does not include a single member of
the public. No-one from your electorate,
Mr Pullen — —
Mr Pullen — How do you know?
Hon. D. McL. DAVIS — I am looking at the list of
people who have submitted!
Mr Pullen — Where do they live?
Hon. D. McL. DAVIS — They are all health
bureaucrats — —
Mr Pullen — They might live in my electorate!
Hon. D. McL. DAVIS — Through the Chair, I am
making the point very clearly that the people who were
consulted include four people from the minister’s
office, a series of people from different levels of the
Department of Human Services who obviously had an
important role to contribute, a number of people from
central government agencies, the office of the
Auditor-General and the Victorian Healthcare
Association — the only group that I can see that would
in any way represent an independent position. The rest
were from metropolitan and regional health services.
Most of them were board chairs and chief executive
officers — —
Mr Viney — What’s wrong with that?
Hon. D. McL. DAVIS — I have no problem with
their having input; my point is that it is narrow input.
My point is that there is no member of the community
listed in this.
Mr Viney interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! I ask Mr Davis to direct his comments through
the Chair.
Hon. D. McL. DAVIS — Acting President, there is
nobody on the list of contributors who is a member of
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the public. There are no members of the community
from Mr Viney’s electorate, nobody from a community
group or from large stakeholder groups who have an
interest in the governance of hospitals, like doctors or
nurses or people from the health services union. None
of those groups was even consulted on this. Perhaps
there was some informal consultation; I do not know,
but the information I have is that a number of those
bodies became aware of this very late in the piece and
at a point when they were unable to have significant
influence on it.
In early June I became aware that this was going on.
The Liberal Party undertook consultation. We wrote to
scores of hospital boards, to individuals, to community
groups and to a whole series of different stakeholder
groups who may have significant views. The
information provided back to us indicated very little
support for the changes that were proposed in this
process and very little support for the centralising steps
that are listed in the terms of reference. There was very
little in the way of support for the sorts of changes that
the government has embarked upon.
I reject this governance reform panel report. It is an
unfortunate document that does not reflect the views of
the Victorian community. It certainly does not reflect
the view of the Liberal Party or the view of the large
stakeholder groups that have a role. I could go round
the chamber and say that there are very few areas that
could possibly be properly represented in terms of input
to this review. However, this was adopted almost lock,
stock and barrel by the minister, and her decision to
adopt it, in my view uncritically, is also a travesty. It is
interesting to look at the recommendations of the
governance reform panel that have been adopted. I
propose to explain some of the recommendations to the
house and show how they were adopted by the
minister. It is interesting to read and understand what
they mean. When you read the recommendations they
can only be seen as a grab for central power. Nothing
else would explain what is put out in the
recommendations and finally, unfortunately, in the bill.
Recommendation 2 says:
... legitimate authority of the minister should be further
articulated in the act ...

What on earth does that mean other than more power
for the minister?
Recommendation 3 says that there should be legislation
to provide Department of Human Services with a
stronger, clearer role and the role to intervene in health
service affairs. This is madness.
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Recommendation 4 says that the salary and conditions
of health service chief executive officers are to be
approved by the secretary. Let me explain: in some
cases some hospital chief executive officers are paid too
much for their returns, and in some cases the bonuses
have not been appropriate, but these were arrangements
that the minister had some input on. There is already
control of bonuses through the government sector
executive remuneration panel processes, so it is not as
though the government has no input on those. I note the
figures from the most recent Public Accounts and
Estimates Committee budget outcomes document,
which is perhaps one year behind. It makes the point
that $2 million was paid in bonuses in the financial year
that it reviewed and that $931 000 was paid in bonuses
to higher level executives in that year. Some may think
that is too much and I am not going to quibble with
that. Three executives in Eastern Health in my area
were paid more than $50 000 between them in a round
robin which enabled them to be richly rewarded — in
my view quite inappropriately. I do not quibble with the
idea that there should be some better arrangements to
deal with salary and conditions.
However, I want to make the point very strongly to the
house that the minister and certain parts of the senior
level of the bureaucracy have embarked on a process of
vilifying and attacking the boards and in particular the
chief executive officers of some of the health services
in an attempt to deflect responsibility for the shocking
financial outcomes that have occurred in the last two
years. At the end of the last financial year those
financial outcomes were shocking. On the
Auditor-General’s figures it was $121 million around
the state and massive deficits in some of the networks.
But what I put to the house, particularly the minister,
and to others is that fundamentally that is not the
responsibility of the chief executive officer. If there
were one or two health services with rogue boards or
rogue chief executive officers, I would accept that
explanation, but every metropolitan health service, I
think bar one, has a massive deficit and every major
health service, I think bar one — it could be two, but
the drift is absolutely clear that it is most of our major
health services — had a significant deficit at the end of
last financial year. When it involves nearly all of those
services, it becomes impossible to maintain the rogue
chief executive officer argument or the rogue board
argument and say it is all the fault of a naughty board
that has got out of control and it needs to be smacked
and slapped and brought back into line. I do not believe
that explanation.
When you have a deficit spread of $121 million —
admittedly it is clumpy because there is more in some
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spots than in others, but the point is that the deficit is
not unique to any particular health service — it is clear
that there is a system-wide problem. That system-wide
problem was identified by the Auditor-General the year
before when he said there was underfunding, and it was
very clear that it was heading in that direction. Yet the
government, particularly the minister, did not intervene
properly. They tried to cover it up for a long time, and I
noted the minister’s response to a question asked by
Mr Gordon Rich-Phillips at the Public Accounts and
Estimates Committee. Prior to the budget deficits
coming down he indicated that the information
provided to him suggests that the deficits were in the
order of $100 million to $120 million, but the minister
and secretary rejected that out of hand. I cannot believe
they did know that at that point, or if they did not know,
they were clearly derelict in their duty in not responding
to it at an earlier point in time by making sure that there
were sufficient funds and sufficient arrangements.
I note the minister has refused in this house to properly
answer questions on notice about the top-ups that were
provided to health services in June last year — and
there was a significant pump of money into some health
services. But we should understand that the problem
with this management technique of excessive
centralism depends on a pump of money in the last days
of a financial year to try to pull down a ballooning
deficit at the last minute. That is a stupid way to run
health services.
Mr Viney interjected.
Hon. D. McL. DAVIS — You are centralising it far
more than it has been in the history of the state.
The ACTING PRESIDENT (Mr Smith) —
Order! I ask Mr Davis to direct his comments through
the Chair.
Hon. D. McL. DAVIS — I make the point that
putting in a pump of money at the end of the year is a
very silly way to run a health service. If you want
boards to be able to properly manage their resources, to
understand what is going on and to be able to ensure
that the resources are used wisely for local
communities, you do not at the last minute reward
boards with a big pump of money; you give them the
money up front and expect them to manage it properly
through the process.
Mr Viney interjected.
Hon. D. McL. DAVIS — That is what I am saying
is the way to go.
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The ACTING PRESIDENT (Mr Smith) —
Order! Mr Viney will have his turn to make a
contribution in due course.
Hon. D. McL. DAVIS — And I am sure he will. I
want to continue on the Bracks government’s grab for
power from local hospital boards. If we look at
recommendation 5 we see that performance bonuses are
to be replaced with ‘salary at risk’ if there is a failure to
meet key performance indicators.
Recommendation 6 involves legislative changes to
require the board to balance the interests of
organisations engaged with the wider health sector.
There has always been the capacity to do that. There
have always been strategic plans which have been
influenced by the Department of Human Services,
which is appropriate, and by other neighbouring
networks, but the statements of priorities inserted in this
legislation and the ability of the minister to roll those in
against the wishes of the health services, the chief
executive officer and the board and impose them if
necessary is going too far; it is too extreme.
Recommendation 8, for example, calls for legislative
changes to require a chief executive officer to provide
effective liaison with the Department of Human
Services and ‘balance the interests of the organisation
with engagement with the wider health sector’, which
repeats the earlier recommendation. We support the
idea of a strategic plan, but we do not support the idea
that a statement of priorities can be forced on a health
service.
Recommendation 14 states that the Department of
Human Services should have a stronger, clearer role
when engaging with health service boards. I do not
know, but having talked to the chief executive officers,
board members and senior clinicians I have to say
people are of the view that the Department of Human
Service has far too much power now, and it is going to
get more — it will get a stronger, clearer role, which
seems to indicate to me that it will get more power.
Recommendation 15 is that the Department of Human
Services should develop and impose core key
performance indicators (KPIs). That is extraordinary.
Recommendation 17 is that the Department of Human
Services should have the discretion to reward
high-performing health services by requiring less
reporting and providing more flexibility to reallocate
funding, whereas non-performing health services
should expect more intrusive monitoring. We know
about the delegates now, and we know how the
monitoring will work. It is pretty clear.
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Recommendation 19 calls for the minister to be given
power to remove local boards if there is a significant
variation in the KPIs — the KPIs that can be imposed
on the health services. The minister can set up the trap
and then close it.
Recommendation 22 is that the minister should have
the power to appoint a ministerial delegate to the board.
The delegate would have the ability to access all board
and committee meetings as well as all board papers and
documents. I am in favour of open, accountable and
transparent government, but I also think this is designed
to chill discussions on boards. It is designed to make
boards cower and reticent and afraid to make bold
decisions; it is designed to make boards afraid to make
decisions that are against the interests of the DHS even
when they are in the interests of the communities they
serve.
Recommendation 23 is that the minister should chair
regular meetings with board chairs and communicate
key messages. These are extraordinary approaches. I do
not think the current minister would necessarily abuse
these powers.
Let us ascribe — and I am prepared to be generous in
this regard — a generosity of spirit to the current
minister. Some of the extraordinary powers that are
recommended here may not be used by the current
minister, but a future minister of whatever political
colour — and I do not mind which colour they are —
may be tempted to use some of these extraordinary
powers. They may be tempted to enforce these changes
and these decisions on people, on local health services.
Let us understand that we are talking about the quality
of service people are going to get from their health
service. In Mr Eren’s electorate of Geelong and at
places such as the Alfred hospital — —
An honourable member — Caulfield.
Hon. D. McL. DAVIS — Caulfield, indeed; all of
those areas. Those boards have responsibilities to their
local communities. We need to understand this issue in
that light.
Recommendation 24 of the governance reform panel
states
That the board ... of each health service ...

has to present annually to the minister and:
... account for the previous year’s performance.

They are going to go cap in hand, cowed, in a ‘Hello,
hello’ manner, saying, ‘Does this satisfy?’. The tone of
the stuff in this governance reform panel report
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concerns me. It also concerns me that this has been
accurately reflected in the bill, and the tone of the bill
shows that this legislation will lead to a change in the
way our health services operate. Another suggestion
from the panel is that the Department of Human
Services (DHS) should attend board meetings at will.
Recommendation 26 states:
That a joint CEOs-DHS forum ... should meet monthly ...

to discuss and debate problems. No-one has a problem
with that as such, but we can see the way this can be
used as a mechanism to engineer outcomes.
Recommendation 27 states:
That a health system improvement board —

should be created to —
... drive the development and implementation of system-wide
initiatives ...

with the chair of this board to be nominated by the
minister. I will be very interested to see how this
process ultimately operates.
I think I have made the point to the chamber that many
of the recommendations of the governance reform
panel, not all of which are in legislation, will operate
over a period of time to restrict local activities and
restrict control.
It is not as though our health services are necessarily
functioning well at the moment. The truth is that there
are problems within the health system; there are
cutbacks; there are wind-backs in services going on
around the state. It is very clear that the performance of
the minister and this government has been poor.
If you look at the Health Services Report — and it is
important to place this on record — there has been a
decline in performance over the last four or so years.
Looking at the December 2003 figures — and I note
these are very much delayed figures; the figures for the
previous December were released in early March and
the 2003 figures took until well into May, the day after
the federal budget, something that can only be seen as
an attempt to hide a shocking Health Services
Report — it shows that since 1999, waiting lists have
become much longer.
The number of patients waiting for urgent elective
surgery has risen from 354 in the December quarter of
1999 to 496 in the December quarter of 2003. The
number of patients staying on a trolley in the
emergency department of a hospital for over 12 hours
has risen from 4032 to 5798, a massive increase and a
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reflection of the problems in our emergency
departments. The number of patients on waiting lists for
semi-urgent elective surgery has risen from 13 299 to
15 300. The number of patients on waiting lists for
longer than the ideal has risen from 4765 to 6379.
These are indicative figures, they clearly show the
decline in performance, and they are replicated broadly
across different health services. There are some bright
spots, of course, but there are also some spots where the
performance has declined even more savagely.
We can only conclude that the government’s promises
prior to the 1999 election to improve health services
have not been met, and that the quality of our health
services has declined. Waiting lists have gone up, and
people are forced to wait in pain and discomfort for
great lengths of time.
It is also important to state that the government seeks to
blame someone else. When the financial problems in
the hospital networks came to light it tried to blame the
chief executive officers and the boards. It savagely
attacked some individuals, and it is not my place today
to list those names, but you would have to say the
government has been prepared to get stuck into some
boards and some CEOs in an attempt to cover up the
mismanagement across the whole system.
Equally, it is always this government’s refrain that it is
the fault of the federal government. The fact is that the
problems in our health service are not fundamentally
the problem of the federal government. Of course states
would always like more resources, as does the state of
Victoria. When we were in government we always
sought more resources, and that is the responsibility of
different governments. At the same time, however, that
does not cover up the fact that the state government
runs our health services through the health acts and is
ultimately responsible for the outcomes achieved across
our system. That decline in performance is not the fault
of the federal government.
I know the minister likes to blame the various issues
surrounding bulk-billing and the federal government
has recognised that more can be done in that respect. It
has done more through the Medicare Plus initiatives,
and this will significantly help. Complex cases can be
assisted by input from a range of allied health
professionals through a coordinated plan developed by
local GPs. At the same time GPs will be more
adequately remunerated, particularly in certain country
and outer metropolitan areas, and there are also practice
initiatives to assist with practice nurses and so forth.
Importantly, Medicare will provide a valuable safety
net for families so when they have significant
out-of-pocket expenses that are not incurred in a public
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hospital, but nevertheless have a significant impact on
their budget, they will be able to redeem over the 80 per
cent threshold of the cost of those bills.

a 19 per cent increase in the last year at Geelong on the
back of a fall in the number of people presenting to the
emergency department.

Anyone who has a family member with a significant
illness knows those bills can quickly mount up. This
will provide great assistance to some of the sickest
people in our community, people who will have greater
support because of that safety net — that 80 per cent
support over the threshold. A chronically ill person
quickly and swiftly reaches those thresholds.

It is impossible to maintain that the explanation for the
problems in emergency departments is a decline in
bulk-billing in Geelong because that is not what has
occurred at Geelong. The number of people presenting
has fallen but the number of people waiting a long
period has grown, so you cannot argue that it is the
category 4s and 5s who are flooding in.

I particularly take exception to the idea that the decline
in bulk-billing is, for example, the key reason our
hospitals face increased demand. It is true that there is a
steady and increasing demand in our public hospitals,
whether at the emergency level or the elective surgery
area, or in some of our outpatient clinics. Those
increases in demand are replicated across this country,
and indeed elsewhere across the world. In Western
countries there is a steady and predictable increase in
demand. It is about how we manage that demand and
how we deal with patients who need assistance.

I came across an article today to which I will refer the
house. It is a letter from Ian Knox, the president of the
Australasian College for Emergency Medicine. It was
published in the Medical Journal of Australia of 7 June,
volume 180 at page 594. He makes the point:

I am sure you, Acting President, will have some views
on this which you will put on the record at a later point.
You and I, and others, have been engaged in an inquiry
into bulk-billing, emergency departments and related
matters, and I am sure you will tell the chamber that we
have heard a range of evidence from around the state.
But what has become clear to me is that the central
thesis that is put out by the Labor Party, that the main
reason for an increase in demand in emergency
departments is because of bulk-billing, is false.
Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — As Mr Eren says, the
population is ageing. He is correct in that and it is a
contributing factor. But I am not sure that leads us to
the conclusion that people should be bumped out of
systems. People who are older with genuine health
needs need the proper support for those health needs.
For the record I will refer to a couple of examples over
the past 12 months. At the Alfred hospital the number
of patients waiting for more than 12 hours on trolleys
has blown out by 59 per cent, despite a 3.6 per cent
drop in the number of emergency patients. At Geelong
Hospital, which Mr Eren will know well, people
waiting on trolleys for 12 hours or more jumped from
150 to 179 over the year, which is a 19 per cent
increase. Meanwhile the number of patients treated in
the emergency department fell by 5.1 per cent. In 1999
only four patients waited more than 12 hours for the
equivalent period. So we have gone from 4 to 179, and

It has been argued that reduced levels of bulk-billing have
resulted in emergency department (ED) overcrowding due to
an increase in non-emergency, primary care ED
presentations.

He looks at Mackay Base Hospital which had a
significant load on its emergency department. Two
bulk-billing clinics were set up down the road. He
makes the point that Mackay provides 24-hour,
365-days-a-year service and managed
34 558 presentations in 1999–2000. He talks about the
fact that there is a range of category presentations and
so forth. I quote:
In Mackay, the implementation of the two bulk-billing GP
clinics did not result in a measurable reduction in the absolute
number of ED presentations. These results are consistent with
previous studies that suggest that non-emergency, primary
care ED presentations are not a major determinant of ED
overcrowding.

That is a persuasive argument. On the one hand, it is a
hospital with a significant demand on the emergency
department; on the other hand, there are two new
bulk-billing clinics down the road that take a significant
load. According to the thesis put out by the Labor Party,
that should result in some improvement in this
emergency department (ED). It did not make a jot of
difference.
I make the point that whatever steps are taken in this
area by federal and state governments, they need to be
carefully thought through and they need to be evidence
based. We need to understand that these are complex
systems; they are not simple systems. A straightforward
thesis, as has been put out by the Labor Party for its
own political purposes at a federal level to try to cane
the Howard government, and at a state level to try to
shift responsibility for its own mismanagement of the
system, is unsatisfactory and fundamentally not
supported by the growing bodies of evidence. State
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governments need to manage their hospital EDs
properly, and they need to recognise the complexity of
the system and the range of different patients actually
presenting. The work of Dr Andrew Dent at
St Vincent’s — you, Acting President, will also be
aware of his work — is instructive.
The government’s mismanagement of our system is a
real concern. I am conscious of the limited time I have
left to cover a number of topics, but I want to make a
couple of points about some recent issues that relate to
the management of our hospital system and political
interference in some of these issues. I thought the house
would be interested to know that the situation at the
Williamstown Hospital has not improved in the way we
were led to believe in an article in the Herald Sun the
other day. People in that local community are becoming
more concerned about the government’s proposals and
the government’s plan of attack on that important
community hospital.
This attack on community hospitals is in my view
reflective of the government’s mind-set. What it wants
to do is centralise in the very big tertiary nodes. It wants
to centralise control of those nodes almost by remote
backup to the Department of Human Services. This bill
enables that strong and direct management of those big
nodes. The last thing you want, if you are one of these
people, is a genuine community hospital — a hospital
that actually has real community input, that has support
behind it, where there is fundraising, where there is
proper assistance to clinicians in the hospital and where
there is a real sense of ownership — because you
cannot push those sorts of systems around so easily.
I was interested to read an article in the Williamstown
Star of Tuesday, 8 June. I quote from the article:
A boost in funds for Williamstown Hospital is a ‘token
gesture’ for one vehement hospital campaigner ...
Williamstown Hospital campaigner Rebecca Loader was
stopped from entering a meeting unveiling a state government
funding package for the hospital.
Mrs Loader was told by a Western Health staffer that she was
not welcome at the invitation-only event.

Members are getting the flavour of how this
government operates.
Hon. Andrea Coote — This is at Williamstown?
Hon. D. McL. DAVIS — This is at Williamstown.
Hon. Andrea Coote — The Premier’s own
electorate?
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Hon. D. McL. DAVIS — Listen. The Premier
realised the mistake — and I will come to this. The
article continues:
... Premier Steve Bracks was told of the snub by former
Williamstown councillor Hans Paas —

please excuse me if my pronunciation is not correct —
Mr Bracks then brought the outspoken activist back in and
spoke to her in person about plans for the hospital.
The state government unveiled a new plan for the hospital last
week that will see an extra $2 million going into emergency
services, 1000 extra surgeries and a partial return of
emergency services.
The plan was unveiled to local press by local Williamstown
MP Mr Bracks and health minister Bronwyn Pike in a
function attended by hospital staff, Hobsons Bay councillors,
members of the hospital’s consultative committee —

and a representative of the Australian Medical
Association. The article goes on to say:
But Mrs Loader was not convinced by Mr Bracks’s
arguments and is sceptical about the government’s motives.
She later slammed the state government’s plan for the
hospital as a ‘token gesture’ and has vowed to keep fighting ...

I support what she says. This is not the return of
maternity services as they had existed at that hospital
for decades. For decades and decades Williamstown
Hospital has been able to deliver babies. The truth is
that for financial reasons this government has now cut
proper obstetrics services at Williamstown Hospital.
The article continues:
Mrs Loader, from Altona North, has been a thorn in the side
of Western Health after waging a one-woman campaign to
save maternity services at the hospital.
Those services were suspended in January due to a shortage
of anaesthetists ...

I have to say I do not believe the government has made
sincere attempts to find anaesthetic staff. I do not
believe the advertising has been complete — certainly
that is what has been put to me from sources within the
hospital.
... Mrs Loader has collected more than 3000 signatures in the
past month from those wanting to save Williamstown’s
maternity services.

I think there is a groundswell in the Premier’s own
electorate. People are furious that he did not return from
holidays to help with the saving of the hospital and that
he has acquiesced to the closure of obstetric services.
There is every reason to believe, as Mrs Loader and
others point out in this article and elsewhere, that there
is no genuine commitment from the government to
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retaining proper maternity services at the hospital.
There is nothing at all wrong with the case-load
approach to maternity services. I support that as a
significant option for women, but it is not a replacement
in every case. It certainly means that some cases will
not be able to be delivered at Williamstown that could
have been dealt with there in the past.
I place on record my great concerns for the future of the
Williamstown Hospital. There is every reason to
believe that people’s concerns are not going to be
addressed by the government’s changes and that the
government’s activities are fundamentally
window-dressing designed to cover a longer term
wind-back of services. It will end up as basically an
outpatient clinic. Perhaps there will be a bit of an
emergency department and some elective surgery done
at the hospital, but my prediction is that under this
government we will see a health service that is — —
Hon. D. K. Drum — Steve Bracks Day Surgery!
Hon. D. McL. DAVIS — It will be a day surgery
centre that will do some minor surgery, but increasingly
everything will be centralised back to Western Hospital
and that is where the activity takes place, because it is
cheaper for this government. The fact is this
government has ridden roughshod over other hospitals
like Moorabbin — removing its maternity services —
and we have seen maternity services around the state
wound back. Nhill, Warracknabeal, Hopetoun,
Yarram — —
Hon. D. K. Drum — Bairnsdale.
Hon. D. McL. DAVIS — Bairnsdale is a slightly
different one. There is a wind-back in non-emergency
services — elective surgery. I can only say again that
the government is making these decisions from the
centre. It will now have the power to impose these sorts
of changes on boards.
It is interesting to see the changes to the big metros and
big regional services in the light of what the state
government has done to small rural hospitals. A key
change was made last year when the state government
decided not to reappoint doctors and nurses to those
boards. En masse doctors and nurses were thrown off
boards that they had contributed to in some cases for
decades. This is again about knocking out people who
could be informed critics of the government and able to
run an independent position for their local hospital — a
position that might be inconvenient to a state
government that wants to wind back services in these
country areas, that wants to centralise these services to
the big regional centres in this case — —
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Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — Mr Eren, through the
Chair, you may say that, but the fact is that people in
country Victoria are now facing significant drives to
deliver babies. I have spoken to a woman who
delivered as she got in the door of the Horsham
hospital. She had driven for over 2 hours from north of
Hopetoun.
Hon. J. H. Eren — I can only wonder what would
have happened if you were still in government.
Hon. D. McL. DAVIS — We would not have
closed the Warracknabeal obstetrics service.
Mr Viney — You closed every other service.
Hon. D. McL. DAVIS — No, we did not.
The ACTING PRESIDENT (Mr Smith) —
Order! I ask Mr Davis to direct his comments through
the Chair.
Hon. D. McL. DAVIS — The fact is that this
government is embarking, through the Hume plan, on a
series of hospital closures by stealth. We know what it
is up to and how it is doing it.
Mr Viney — Absolute rubbish!
Hon. D. McL. DAVIS — It is not rubbish,
Mr Viney. The truth is that the state government is
winding back services in country areas and is doing it in
a way that is very unhelpful to people in the country. It
is a major breach of the trust of the people in those
areas who in some cases voted for the government.
There was nothing in the Labor Party’s pre-election
statements that indicated that it would wind back or
centralise surgery and obstetrics.
Hon. D. K. Drum interjected.
Hon. D. McL. DAVIS — That is right. The
promises to fix those services and protect country
hospital services have been fundamentally breached.
Premier Bracks and his government look shocking in
light of these changes.
The other changes made by the bill fundamentally
centralise, as I said. That is the critical thing that this
house needs to understand about the changes. I note
that an amendment was made in the other house to
change the relationship with community health centres.
In effect that amendment is an admission of central
control. As I am informed, if those stand-alone
community health centres affected by the house
amendment had been wound in in such a way that the
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remuneration and terms and conditions of employment
of the chief executive officers (CEOs) were
fundamentally controlled by the department, the
independence of the community health centres would
have been open to question under the federal beneficial
charity arrangements. It may well have resulted in a
loss of charitable status for some of the community
health centres, and that would have been quite wrong.
The change is a fundamental admission of the greater
level of central control the bill gives the department. It
is an admission that the CEOs of the regional health
services and the metro health services will be creatures
of the department. They will not have the independence
that they need, and the boards will increasingly reflect a
single agenda out of the Department of Human
Services.
It is also important to make some statements about how
some of the changes at a metro level in particular relate
to some of the reports of the Auditor-General over the
recent period and about the need for a better system of
management in our health services that is not more but
less centralised. I think it is surprising to most
Victorians to know that more than 30 000 people
walked out of the emergency departments of our major
metropolitan hospitals and somewhere between
10 000 and 11 000 walked out of the services in our
regional cities. The numbers are extraordinary. If you
use the Auditor-General’s figures and apply the
percentage walkout rate to the number of patients
treated in the emergency departments, you find the
walkouts are well over 11 000. At the Austin Hospital,
2380; at the Box Hill Hospital, 2235; at Dandenong
Hospital, 3527; at Frankston Hospital, 2196; at
Maroondah Hospital, 1339; at Monash, with a 10.1 per
cent walkout rate for the 51 789 people treated in the
emergency department, that is 5231 people walking
out; at the Royal Melbourne Hospital, 46 000 people
went through the emergency department and a likely
1727 walked out; at St Vincent’s Hospital, 31 583 went
through the emergency department, with 1421 walking
out; at Sunshine Hospital, 2926 walked out; at the
Alfred, a likely 2631 walked out; at the Northern
Hospital, 3811; and at the Western Hospital, 1651 are
likely to have walked out before being treated.
I draw the attention of the house to the basic
management issues that surround the patients going
into our emergency departments and make the point
that no-one knows fundamentally what happens to
those patients. Some of them may re-present to the
hospitals or to other hospitals in ambulances, some of
them may pass on and some may seek or be provided
other treatment in the private sector. It seems an outrage
that there are 43 000 people, according to the minister
in her admission in November last year, who enter our
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emergency departments and leave prior to treatment.
Those 43 000 people deserve proper treatment, and
they deserve to be followed up. I can only say that I
think it is not only bad clinical practice but it is bad
practice in terms of management. I do not imagine for a
second that the government wants to take responsibility
for this — that would not be its style — but we do need
to have some level of responsibility. I make the point
that the issues in the emergency departments and with
elective surgery in our major hospitals are growing as
time goes on, and we do need proper management
systems.
I make the point that if the Liberal Party did come to
government it would review these governance
arrangements. We would put in more appropriate
governance and accountability arrangements. We
would ensure that there was a more open and
transparent approach to appointments. We would also
ensure that there is greater community involvement. I
also make the point that you cannot — —
Mr Viney — You are a joke.
Hon. D. McL. DAVIS — I am telling you what we
would do, Mr Viney. Mr Viney will have to wait to find
out precisely how we would do this. The governance of
our large health services is a matter of great importance.
The government’s failure to involve the community
properly in this process is an absolute outrage. I can say
for sure that in both Geelong and Frankston the
councils were not consulted. Local doctors were not
consulted about the changes in governance
arrangements for those networks, and I think that is
wrong. I am very happy to say to the house that I think
it is quite wrong. The government has badly
miscalculated on this issue.
If the Liberal Party did come into government we
would take early steps to reform hospital governance,
and by ‘reform’ I mean it would be a real reform rather
than a retrograde step, which is what the bill is. We
would reform the governance of our hospitals to have
proper community involvement. We need to make sure
that the community involvement is fulsome and that
there are proper financial systems in place too. We need
accountability — there is no question about that — but
accountability is not slavishly following the directions
of the centre; it is about openness, transparency and
responsiveness. The change that is being made by this
bill will lead to less responsive health services, and I
and the opposition are opposed to it.
Hon. D. K. DRUM (North Western) — I would
also like to let it be known from the outset that The
Nationals will be opposing this bill. We have looked
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through it and spoken to the people involved with many
of our regional hospitals and some of our smaller
hospitals. They have some serious concerns about the
administrative process, predominantly the issue to do
with boards and the appointment of advisers to those
boards.
The purposes of this bill are going to be far reaching. It
is going to amend the Health Services Act 1988 to
specifically establish a new class of public hospital,
known as public health services, enable the minister to
issue directions to public hospitals and public health
services and enable the commission of audits of certain
public bodies and denominational hospitals. It will also
enable the appointment of delegates to the boards of
public health services and require those services to
prepare statements of priorities. It will also enable
public hospitals and public health services to be
reorganised.
We have looked through it, and I need to pay credit to
Mr Hugh Delahunty, the member for Lowan, in the
other house, who researched the bill on behalf of The
Nationals and who has spoken to a wide range of
hospitals to gather their opinions on the proposed
changes. We really are quite strong in our opposition to
the main aspect of the bill, which is the appointment of
delegates to the various boards around the metropolitan
hospitals and particularly to the five major regional
hospitals. The Barwon hospital, the Ballarat base
hospital, the Bendigo hospital, the Latrobe regional
hospital and the Goulburn Valley hospital are all going
to be reclassified not as hospitals but as public health
services.
The bill also recognises — and again this is causing us
some serious concern — that in future any additional
regional public hospitals can be reclassified as public
health services, and once they are classified as public
health services one imagines they would need to have
all their board members passed by the minister and
would be eligible to have advisers put onto their boards
at the whim of either the minister or the Secretary of the
Department of Human Services
Another major aspect is the development of the new
high level of focused accountability, which is going to
set out agreed performance expectations for each of the
public health services. The bill implements a
recommendation of the reform panel by enabling the
statement of priorities for each of the public health
services, and I would like to think that the issue of an
agreed set of statements of priorities between the boards
of these public health services and the minister would
be based on commonsense. This is also one of the
issues that would at present fall within the basic
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workings of all of these boards. The need to put this
type of work into legislation is quite baffling, because it
is ludicrous to suggest that major hospitals do not have
a statement or list of priorities. When we go and listen
to the annual general meetings of the regional hospitals,
which we do in The Nationals upon invitation, we find
that their needs and objectives are generally the first
things they talk about, their list of priorities. One would
imagine that that accountability and the objectives are
set out by all the major hospitals. We are not sure about
the need to put it in place through legislation and
actually make it a cornerstone agreement. We do not
know why there is the fuss.
The minister will have the capacity to appoint one or
two delegates to the board of a public health service if
that hospital is experiencing difficulties and will also
have the ability to appoint one or two delegates to a
hospital if it is not experiencing difficulties. They may
be at loggerheads with the department, but if they do
not wish to have an adviser from the government put in
place, then they are not going to have any say. Those
delegates will simply be put on the boards, and whilst
they will be non-voting board positions, the delegates
will be able to advise and direct the policy directions of
the boards.
The bill will enable the Secretary of the Department of
Human Services to approve the terms and conditions of
employment of public health servants and chief
executive officers, including the criteria for the
payment of any performance bonus. We have no issue
with a tighter check on chief executive officers or their
payments and bonuses, but is it something that should
be taken out of the control of the board, which would
have a far greater understanding and knowledge of the
work done and responsibilities taken on by the
respective chief executive officers of the various
hospitals? The capacity to appoint delegates to boards,
with the ministerial direction power and the audit
provisions — —
Hon. D. McL. Davis — Spies they are!
Hon. D. K. DRUM — I tend to agree with
Mr Davis. He calls these advisers spies. To force
hospitals to take on board so-called advisers against
their will — it is very hard to argue that they are
anything other — —
Mr Viney interjected.
Hon. D. K. DRUM — Mr Viney asks whether the
minister should simply take on the board and sack the
whole lot of them. Mr Viney is missing the point: the
minister has the right of refusal or veto of any of these
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appointments in the first instance. The minister can
therefore be in control of who is on these boards and
make sure they are well governed. All of these
recommendations were put forward in the report of the
Victorian public hospital governance reform panel,
which is mentioned in the second-reading speech. That
speech says:
In 2003, to build on the work of the ministerial review of
health care networks, the government established a panel to
advise on ways to further enhance the governance and
accountability of both metropolitan health services and certain
large regional public hospitals. The Victorian public hospital
governance reform panel comprised Ms Gabrielle
Kibble ... Mr Bernie McKay and Mr Syd Bradley ... The
panel was ably assisted by its executive officer, Dr Tia
Negerevich of the Department of Human Services.
The panel consulted with board members and chief executive
officers of metropolitan and regional hospitals and other key
stakeholders, and produced a report containing
recommendations for changes to the Health Services Act and
to administrative practice.

With that in mind I went to the executive summary of
the report of the governance reform panel — —
Hon. D. McL. Davis — Did it consult the
community?
Hon. D. K. DRUM — I am not sure about that,
Mr Davis. The introduction of the executive summary
clearly says:
The Victorian Minister for Health ... established the Victorian
public hospital governance reform panel ... in May 2003. The
panel was required to provide advice to the minister on ways
to enhance the governance and accountability arrangement of
Victorian health services in accordance with the terms of
reference outlined in chapter 1.
Victoria’s health system is recognised as first class —

that is by the government —
However, like health systems around the world the Victorian
system is under pressure. Some health services have
experienced significant financial deterioration and operating
problems. Some concerns have been expressed about the
management and governance of health services. On the other
hand, questions have been raised concerning the adequacy of
funding levels across the system.

The executive summary states ‘on the other hand,
questions have been raised concerning the adequacy of
funding levels across the system’.
It was in this context that the panel was established to review
governance and accountability arrangements. It was not
within the panel’s remit to determine whether funding levels
are adequate.

This review had to take place and come up with a new
system for governance and accountability, but in no
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way was it to look at the major problem in the Victorian
health system at the moment — that is, inadequate
funding.
Mr Scheffer interjected.
Hon. D. K. DRUM — Exactly. You are asking a
review panel to do half the job. That is why there is so
much trouble. The government is trying to fix a health
system by putting in place administrative,
accountability and governance processes in a system
that is clearly not sufficiently funded. These concerns
have been put forward time and again by the
Auditor-General, and it is clear that the pressure that
has been placed on the health system has caused many
of the problems this bill is trying to rectify.
The Auditor-General has looked at the main reasons for
inadequate funding — the enterprise bargaining
agreements and the fact that depreciation of equipment
has not been fully funded. They are the two main
imposts that are causing so much of the financial strain.
While the government’s own funding models are
putting serious pressure on hospitals trying to meet their
own needs and objectives, it is moving to centralise the
authority. Appointing delegates to the board of a
hospital, irrespective of whether or not they have been
called for or whether the board is asking for help, is not
what our hospitals need to run properly.
In relation to the part of the bill that concerns these
delegates, which is the major worry for The Nationals, I
turn to clause 14, which contains proposed section 40C.
It concerns the appointment of delegates to the board of
a public hospital. I have mentioned this area previously
in relation to the fact that the minister may appoint one
or two delegates, and that those delegates will not be
members of the board but will simply be there in a
non-voting advisory role.
Proposed section 40C states in part:
(4) The Minister may appoint a delegate irrespective of
whether the board has requested such an appointment.

It would be very difficult for the government to argue
that these hospital boards are not in close contact. The
boards we are talking about already have ministerially
appointed board members. It seems beyond belief to
think of circumstances that would lead a minister to be
in such dire straits as to appoint a delegate against the
wishes of the board so that that delegate could sit in and
spy on the board and then report to the minister on the
goings-on, whether they be financial matters or the
operational processes of day-to-day functioning.
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Proposed section 40D goes through the functions of the
delegate. It states:
The functions of a delegate to the board of a public hospital
are —
(a) to attend meetings of the board and observe its
decision-making processes; and
...
(c) to advise the Minister and the Secretary on any matter
relating to the public hospital or the board.

Effectively the powers of these advisers are very wide
ranging; the advisers simply go back and report to the
minister. It has been stipulated here that it is not
something that they ‘can’ do, but something that they
‘are’ to do.
Proposed section 40E goes through the obligations of
the board to delegate. It states:
The board of a public hospital must —
(a) permit a delegate appointed to the board to attend any
meeting of the board; and
(b) provide a delegate appointed to the board with
information or a copy of any notice or other document
provided to the members of the board at the same time
as such information ...

The powers associated with delegates are quite wide
ranging and far reaching. More or less, they are holistic
powers.
One of the other aspects of this bill which is quite
worrying for The Nationals is that this is another issue
on which the government has been caught out doing a
complete about-face once it came into government. The
statements made in another place by the then shadow
Minister for Health, Mr John Thwaites, who is now the
Deputy Premier, have been documented in Hansard. I
have read a speech made in 1995 by the Deputy
Premier when the Legislative Assembly dealt with the
Health Services (Metropolitan Hospitals) Bill,
legislation similar to the bill now before the house.
Some of the quotes attributed to Minister Thwaites at
that stage are quite staggering.
When in opposition the then shadow Minister for
Health moaned about and demonised the very changes
that are now being put through. What we are seeing is
that the changes made through that other bill in 1995 to
the organisational and administrative running of
hospitals are far less than the changes being introduced
now. The fact is that the changes the minister was
bemoaning back then do not seem to be enough for this
government to operate under now. It seems a Labor
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government needs even more powers than it was
bemoaning the previous government for introducing in
1995. The control freaks in this government now need
to be able to put their own people — their own stooges
and spies — into various hospitals to report back to
them.
I commend the member for Warrandyte in the other
place for bringing to my attention some of quotes from
that speech that relate to some issues being put forward
in this legislation. Mr Thwaites’s remarks from 1995
echo so many of the present opposition’s responses to
this bill. I suppose the challenge goes to all people in
opposition to act with some credibility once they have
the opportunity to move into government. That
opportunity will hopefully come to members on this
side of the house one day, but certainly some of
Mr Thwaites’s concerns were along the lines of:
To some degree the legislation —

similar to the bill we are debating —
has had an effect because the CEOs are now too scared to
speak out about the problems in their hospitals in the way
they did last year.

That is exactly what has happened to hospitals and the
CEOs in those hospitals we deal with on a daily basis.
They are simply too scared to speak out against the
government of the day. Again, the problem
Mr Thwaites was talking about back then has only
exacerbated itself after four or five years of the Bracks
government.
He also went on to say:
When the minister came into office the waiting lists were not
as long as they are now, but this minister is trying every
device she can to force hospitals to artificially reduce their
waiting lists by reclassifying patients.

Mr Viney interjected.
Hon. D. K. DRUM — This is what Mr Thwaites
said back in 1995. The problems he set out at that time
have only gotten worse since this government came to
power — that is, since a Labor government has been in
charge of our hospitals. Waiting lists have gone through
the roof and there is a whole range of smokescreens
trying to take attention away from those issues, this bill
being one of them.
In that same speech on the Health Services
(Metropolitan Hospitals) Bill, made on 31 May 1995,
Mr Thwaites also said:
The bill makes it clear that the existing boards will be sacked
and replaced by new boards that will have full responsibility
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to manage the hospitals in just the same way as the current
boards.

He was opposing this back in 1995, but now
government members are doing the same thing — and
worse! Not only are they going to put in new boards,
they are then going to put in delegates to oversee those
new boards. It is quite hypocritical that the then shadow
Minister for Health has been part of a government that
is introducing these plans which go even further than
what he was opposed to back in 1995.
Further on the same bill the member for Albert Park,
Mr Thwaites, said:
The plan is merely a smokescreen to hide the fact that this
government is planning more hospital cuts, more closures and
more reductions in health services.

Is that not the case at the moment?
This bill and report is merely a means of diverting attention
from the crisis in service delivery in our public hospitals and
the increasing number of people who are on public waiting
lists.

Is that not synonymous with what is happening right
now?
The government will use this bill to sack existing hospital
boards —

as it will do here —
It will then replace the boards with hand-picked cronies —

as it will do here. Mr Thwaites is ensuring that nearly
everything he said back in 1995 comes true nine years
later.
Mr Viney — He is no longer the Minister for
Health.
Hon. D. K. DRUM — He is no longer the Minister
for Health, but he is the Deputy Premier, Mr Viney. He
must have some credibility in relation to what he was
saying in opposition; or do we simply throw the rules
out and decide that you can say whatever you like when
you are in opposition and when you get into
government you can act in a totally different manner.
Mr Thwaites went on to say:
This will ensure that these new boards will not complain in
any way about the crisis in our hospitals ...
The real problems in our hospitals are not being addressed.

Hallelujah! The member could have written my speech.
He continued:
The government’s plan will not get a single patient off the
waiting list; it will not get a patient off a trolley into a hospital
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bed. It will not stop the decline in the standard of care in our
public health system.

That is what the then shadow Minister for Health and
member for Albert Park in another place said about a
bill with less reaching powers than those afforded to the
minister and the Secretary of the Department of Human
Services in this bill.
In conclusion, having stated that The Nationals will be
opposing this bill quite strongly, this legislation also
calls for the names of our metropolitan and major
regional hospitals to be changed to the extent that they
will be known as public health services. The Nationals
ask that either the minister at the table in his summing
up or Mr Viney during his contribution on behalf of the
government give us some sort of assurance that this
change in name from hospital to public health service is
simply an administrative matter and will not in any way
affect the system by which funding is awarded to each
of the various hospitals whether they are classified as
hospitals or public health services. There are some very
nervous chief executive officers of hospitals who
simply want to know why the government is intent on
changing the name of these hospitals to public health
services. Given the government’s very pointed decision
in this legislation not to enter into any more
partnerships with private hospitals such as the one
currently operating at Mildura, the hospital boards are
exceptionally nervous and would like reassurance that
there will not be a reduction in funding under this name
change and that the name change will have nothing to
do with the funding models, whether it be weighted
inlier equivalent separation funding or whatever.
Mr VINEY (Chelsea) — It is a pleasure to speak on
the Health Services (Governance and Accountability)
Bill and to take the opportunity to bring some clarity
and honesty into the debate about what this legislation
is about.
At the outset I make the observation that from
Mr David Davis’s contribution the cat is out of the bag.
Mr Davis indicated in this debate today that should he
get into government and become the health minister it
is his intention to reform the health system. Members
on this side, and the whole of Victoria, know what
Liberal members mean when they talk about reforming
the health system in Victoria. Mr Davis came in and
said that that was his intention, he did not outline any of
the detail of that intention to reform the health system,
but we know the opposition’s record. The opposition
has a record of closing hospitals, of sacking
4000 nurses and of restructuring health boards in this
state. Mr Davis talked about centralisation of the health
system. In its term in government, the opposition
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imposed the greatest centralisation of the health system
this state has ever seen. It reduced the number of
metropolitan health boards to six or seven — —
Hon. Andrea Coote — On a point of order, Acting
President, I know Mr Viney has only just begun his
contribution and he is establishing his debate, but he
has not touched on the bill at all. I think it is important
that the member does not go through a litany of what
happened before, but rather makes sure that in his
15 minutes he concentrates on the bill.
Mr VINEY — On the point of order, Acting
President, I am responding to Mr Davis’s opening
comments and I am only 11/2 minutes into my
contribution.
The ACTING PRESIDENT (Mr Smith) —
Order! The member correctly informs the house that he
has just started to develop his contribution. The point of
order raised by the Honourable Andrea Coote is out of
order.
Mr VINEY — It is reasonable in this debate to
respond to some of the things Mr Davis said. As I said,
the cat is out of the bag about what the opposition
wants to do if it ever gets the reins of government
again. The opposition wants to reform the health system
in the way it did before — by ripping into it.
In their contributions Mr Davis and Mr Drum talked
about funding the health system. When this government
came into power in 1999–2000 the Duckett report
identified that when the former coalition was in
government public hospitals in the state were selling
assets in order to fund their recurrent budgets. The
Duckett review recommended some reforms in the
system, including the community consultation
Mr Davis was baying for in his contribution.
From my time as a parliamentary secretary in this area
and all the visits I made, I know that the people
working in our hospital system — the nurses, the
administrators, the doctors, the hospital cleaners —
welcomed this government with open arms. For the
first time they believed they had a government that was
serious about the governance of our hospitals, and this
bill is continuing that commitment to the governance of
our hospitals in this state. That is what this bill is about.
Mr Davis’s contribution was consistent with all the
contributions he makes in this place. There are two
types of contributions from Mr Davis: the nitpicking
type, where he nitpicks around the edges of an issue;
and conspiracy theories. Last week it was the
conspiracy theory on the electoral boundaries and this
week it is a conspiracy about sending spies into hospital
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boards. He called them ‘spies on hospital boards’.
Mr Davis is the greatest conspiracy theorist in this
chamber. This weekend I might hire a copy of that
movie JFK and see if Mr Davis is a secret scriptwriter
in his spare time, because his capacity to draft up
conspiracy theories in this place knows no bounds.
What we have in this bill is a commitment to the further
improvement of the governance of our hospital system
in Victoria. To take up the issue of the proposed
delegates, what we have with the governance of our
hospitals in Victoria is a process where if the minister is
not satisfied with the performance of a particular
hospital board, there is only one option — that is, the
sacking of the board and the appointment of an
administrator. Mr Davis knows this well, because it is
clearly spelt out in the Victorian public hospital
governance reform panel report of August of last year
that what is required is a process whereby the minister
can put in place an interim measure to assist a board to
get back on track; whether it be in finance,
administration, general management of the hospital or a
particular issue that a board is having difficulty with.
This bill gives the minister the capacity to appoint
delegates to a board to perhaps assist with specialist
expertise in some areas in order to assist a board
through that process of difficulty. It is typical of
Mr Davis to come in here, identify conspiracy theories
and alleged spies through this process, when in actual
fact it is an addition to the management options
available to the minister to make sure that our important
hospital system in Victoria, which is delivering the best
health system in Australia, is maintained and enhanced
in the future. The bill is continuing this government’s
commitment to the reform and improvement of the
governance of our hospitals in this state.
I want to pick up another point that Mr Davis made,
where he suggested that this bill now means that two
people will be running the hospital system in
Victoria — the minister and the secretary of the
department. Hello Mr Davis! It has always been thus.
That is actually the way this system of running
government services works in Victoria. I hope we
maintain that system for a long time to come, because it
is the proper Westminster system of government. It is
the system where the minister holds accountability, and
the public service actually runs the system. It is
extraordinary that Mr Davis would come in here —
again motivated by his conspiracy theories — and see
this as some sort of change. The minister and the
secretary of the department — shock and horror! —
will be running a health system in Victoria.
The bill actually enhances that process by spelling out
some of those responsibilities and, in particular, by
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ensuring that the secretary of the department is involved
in defining the roles and remuneration of chief
executives. These are important initiatives in this bill.
The bill touches on the issue of privatisation. Mr Drum
raised this matter, but he appeared to have not actually
read this component of the bill, so let us deal with it. In
this component of the bill there are provisions that will
ensure that there is no process under this legislation
whereby existing public hospitals can be privatised in
the future. I welcome this particular provision of this
legislation.
What we saw under the Kennett government was the
privatisation of the Latrobe Regional Hospital which
failed dismally and had to come back into the public
system for its ongoing management. We saw the
privatisation of the Mildura Base Hospital which this
bill allows to continue. But we also saw attempts to
privatise the former Austin and Repatriation Medical
Centre which completely failed. We saw the former
government going all around the world to try and find a
buyer for that hospital and to build a new hospital.
When it came into power this government made the
commitment to keep that hospital in public hands and
to rebuild that public hospital as a public hospital with
public funds. That was the commitment of this
government, and this bill ensures that future
governments will have to change this legislation before
they can go down the path of attempting to privatise
existing public hospitals. That is a very important and
useful contribution to the public sector management of
our public health system in Victoria.
The question of funding was also raised in the
contribution from Mr Drum. He wanted some kind of
assurance and suggested that there was insufficient
funding of our public hospital system. For a start he
ought to talk to his federal counterparts, because we
know that it is the federal government’s failure to
properly fund the states through the health care
agreement that has particularly put increasing pressure
on Victoria.
From looking at the facts, what we also know is that
this government has substantially increased recurrent
funding into our public hospital system. Across the
state it has increased by 41 per cent; it has increased
from $1.09 billion when we came to government and in
the last financial year it was $3.762 billion. We also
know that there will be an additional $1.5 billion put
into recurrent expenditure in our public hospital system
next year. Over the term of this government we have
invested $1.4 billion into new works and capital refits
of our public hospital system in Victoria.
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It is the biggest rebuild of our public hospital system in
this state’s history. Not only have we had the Austin
Hospital, but we have had example after example of
extensions, improvements and rebuilding of rural and
regional hospitals and at hospitals in Frankston and
Dandenong in my electorate. We have had substantial
rebuilds and refits of our public hospital system, the
biggest that this state has ever seen. So in specific
response to Mr Drum’s suggestions that the problem
here is funding, firstly, this government has been
investing heavily in our public hospital system; and
secondly, he ought to talk to his federal counterparts
and get some decent funding from them. While he is
talking to them he might also like to talk to them about
the destruction of the Medicare system that they are
overseeing, and the fact that bulk-billing is sending
thousands and thousands of patients into the public
hospital system because they cannot access a
bulk-billing doctor.
We have before us legislation based on an excellent
report from an independent panel looking at the
governance of our public hospital system. We are
implementing the recommendations of this panel
almost across the board, both through this legislation
and through departmental and regulatory action of the
minister and the secretary of the department. The
criticisms of members of the opposition in relation to
the panel report are very disappointing because the
panel report was produced by experts, by people who
were appointed from outside the Victorian health
system. They were from the New South Wales and
commonwealth systems and from New Zealand,
experts in their field who were brought in to look at the
governance arrangements in Victoria. They consulted
widely on the issue of governance with our hospital
boards and specialists in that field. That consultation
was required for a report looking specifically at
governance. The criticism from the opposition that
there should have been some sort of broader
consultation is very weak.
This is a consultation specifically on the issue of
governance and what is more it is a part of the
consultations that this government has been taking
across the board in our health system, starting with the
Duckett report, continuing through the consultations
and work of the minister and the department, and
ensuring that we have board members with good, solid
community links — local people working as directors
of local boards running local hospitals. That was our
policy; that is what we have put in place. This bill is
now providing the minister with an improved raft of
management systems and techniques to ensure that our
hospital system is managed effectively and will deliver
and maintain the great standard of health care that our
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hospitals provide in Victoria. I commend the bill to the
house.
Hon. ANDREA COOTE (Monash) — That was a
very colourful contribution by Mr Viney, and it was
another verbal battering of the Kennett government and
the federal government as well. He is just like a broken
record. However, before I get on to refuting some his
claims, I will outline the purpose of this bill:
The main purpose of this Act is to amend the Health Services
Act 1988 —
(a) to establish public health services; and
(b) to enable the Minister to issue directions to public
hospitals and public health services; and
(c) to enable the Secretary to commission audits of certain
public bodies and denominational hospitals; and
(d) to enable the Minister to appoint delegates to the boards
of public health services; and
(e) to require public health services to prepare statements of
priorities; and
(f)

to enable public hospitals and public health services to
be re-organised.

The Honourable David Davis gave a very clear-cut and
objective analysis of exactly some of the concerns and
problems encapsulated in all those clauses and
subclauses.
I return to Mr Viney’s colourful contribution which
mentioned the health system under the Bracks
government. This government is very good on slogans
and it is really interesting that we have had a whole
series of slogans such as ‘family friendly’ and ‘leading
the way’ and ‘the Bracks government’, but the Bracks
government slogan seems to have dropped out of its
discussions these days. It is no longer the Bracks
government. Perhaps Bracks is not quite as wholesome
now as he was at first purported to be and the
government is not using the name any more.
Mr Viney did not use ‘Bracks’ at all throughout his
contribution, but he did say that this government was
welcomed with open arms, I think was his phrase, by
the industry. If that were the case, why were the nurses
going on strike? What was his explanation for all of
that? The nurses hardly had open arms after five years
of this government. They were not out there
demonstrating against the Kennett government or the
federal government. They were out there demonstrating
against the Bracks Labor government.
However, he also said that this government was
investing heavily in rebuilding and refitting, spending
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billions. That is extremely interesting because I have
here some statistics on the Alfred hospital. If you look
at what happened in December 1999 in comparison
with December 2003, in answer to the question ‘how
many patients stayed in each hospital emergency
department for longer than 12 hours?’, there was a
62.3 per cent rise under the Bracks — get it — Labor
government. So where are all those billions of dollars
that Mr Viney was talking about and what sort of
impact are they having? There is certainly no impact on
the Alfred hospital’s emergency waiting hours or on its
waiting lists for urgent elective surgery. Once again, in
December 1999 there were 59 people waiting and by
December 2003 there were 63 — an increase of 6.8 per
cent. So where are all those billions of dollars going?
They are not going into the emergency and elective
surgery departments at the Alfred hospital.
In one way it is a pity that Mr Viney does not get
another chance to speak because while he is talking
about refits for his own local hospital it would be
interesting to hear what is happening in some of the
other areas. They could certainly put in some of those
billions of dollars to assist issues at the Alfred hospital.
The problem is that the government has confused
governance with surveillance. The minister at his
discretion is putting people on boards as spies.
Mr Viney in his contribution acknowledged that people
would be put on boards to sort out the problems of
those boards. Will they go straight back to the minister
and tell her what the problems are? What certainty is
that for the boards?
If it becomes too specialised, then that will run into
severe problems. I was on the National Heart
Foundation board over 20 years ago, and the problem
was that there were so many specialists who were all
first rate, excellent and experts in their fields. They
were professors of medicine. Some 20 years ago, when
I was much younger and the professors were a lot older
and all men, we were trying to look at problems that
affected people who had heart problems. The specialists
were so special that they could not see how it related to
real people, the ones they were trying to approach.
I must say that it is pleasing now how the National
Heart Foundation has gone from strength to strength
and is now a very reputable body that has had an
enormous impact on the way our behaviour has
changed in relation to a healthy heart and healthy
living.
The bill is about the boards in rural and regional areas.
It is the same issue I take up about specialists, and in
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this case the government runs the risk of imposing its
will on small rural and regional hospitals.
People in a rural or regional area know their hospital;
they know what is happening; they know about the
issues, they have an enormous contribution to make,
and they have a sense of propriety and ownership of
what is going on within the community and within that
hospital. Many of those people, as has been said today,
have been involved with fund-raising and understand
the essence of what makes such a place tick. There is
potential for the minister to decide that he or she will
appoint additional people — spies, delegates, whatever
you care to call them — on these boards. They may
have excellent ideas because they come from the city
area, or they may have no idea of how some of these
hospitals will operate in the best manner.
You could perhaps say that some existing board
members are getting older, but so are some of the rural
areas. It is important to understand that older and more
senior Victorians understand some of the issues
concerning senior Victorians. There are many senior
Victorians in rural and regional Victoria whose voices
need to be heard. Often they are the ones presenting to
emergency wards or acute facilities, because they have
had an incident of some sort. Indeed, it is imperative
that senior Victorians’ views are taken into account by
the boards as we go into a more ageing population.
Both a local and an aged-type approach is a balance
that is needed on such boards.
I am concerned that these people will be
disenfranchised and the boards will be nothing but
puppets for a manipulative government with people
who are not only spying on what they are doing but
also looking into every area of their governance.
Having said that, it is important to make certain that in
this day and age of corporate governance across the
spectrum the i’s are dotted and the t’s are crossed
carefully because we are dealing with people’s lives,
and with health and public money. It is important that
there is proper accountability, but there is no need to
have draconian spies being the minister’s ears and eyes
to ensure there is proper governance. We have to get
the balance right between people’s needs and an
understanding of the fine institutions with proper
corporate governance. We need to ensure that board
members are given assistance and help to make certain
that they have the ability to be in the position of proper
accountability and governance.
Many organisations today have seminars and forums to
help their board members through such processes, and I
cannot see why the government does not embark upon
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such a process to ensure that the whole calibre of the
board structure is improved rather than it be the other
way around — that is, the stick approach rather than the
carrot approach. It should not go in boots and all to
make certain that the boards are spied on rather than
giving them the best methodology and mechanisms
available.
Some of the major concerns have already been dealt
with, but I reiterate that the bill was in part the result of
and reflects the hospital governance reform panel
recommendations. As the Honourable David Davis
said, the panel met last year and consulted with the
chief executive officer and the board chairs of the major
metropolitan health services, some regional health
service officials and with departmental officials, but
with very few others.
The Honourable David Davis read out a list of people,
but the panel did not include people within the broader
community. Not one single member of the community
was consulted. Hospitals are about people and
communities. It is imperative that that voice be heard.
Another bill debated today on sustainability of forests
was an example of a lack of public consultation, and
this bill is another good example of the Bracks
government forgetting to consult. It is becoming very
top heavy and administrative from a bureaucratic point
of view — it is not listening to the community.
Other concerns are that the minister will be able to give
written directions to the board of a health service or
hospital if the minister believes it is in the public
interest, which is an enormous area that could be
covered, which must be cause for concern. Also, the
minister cannot relate to the health care or services
provided to an individual or to the employment of an
individual. I am pleased that that is a codicil on what is
a broad range of comments that the minister can make.
The secretary is given powers to appoint an external
auditor. It is essential so long as the board is given
proper assistance to ensure that it is educated properly,
in which case the appointment of an external audit is
welcomed.
The minister will gain the power to appoint up to two
delegates to the board. I have spoken about these
delegates — or spies — before. They will attend board
meetings and speak but not vote and will be appointed
from time to time at the minister’s whim. Whim is not
good enough, and when they are only appointed from
time to time how can they understand the continuity
and the long-term interests of the health areas in both
metropolitan and country areas?
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The secretary will gain powers to approve the terms and
conditions of chief executive officers, including
performance bonuses. We have already heard today
how this will open up an opportunity for chief
executive officers to become scapegoats if a ministerial
direction is not adhered to, is not popular or is under
pressure or scrutiny. Who will be the first person to pay
for that? It will be the chief executive officer.
The Liberal Party has made it very plain that it opposes
this bill. It has some significant concerns with the
fundamentals of it. I encourage the government to
remember that we are dealing with people. It is
imperative to understand that we do not need spies; we
need education and support. It is vital that we have a
strong health system so that as Victorians we can feel
secure, and as ageing Victorians we can feel
additionally secure that our voices are heard. Senior
Victorians have a big role to play in the future direction
of our hospitals.
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These amendments come following an extensive
review by the Victorian public hospital governance
reform panel. I understand that there is only one
privately operated hospital in Victoria and that is the
new Mildura Base Hospital. This bill addresses the
concerns regarding transitional management
agreements, so that no further attempts can be made to
privatise an existing public hospital. It is particularly
important that I point out the ramifications for some of
these changes to regional Victoria as I am a regional
member of Parliament.

Hon. J. H. EREN (Geelong) — I am pleased to
speak on the Health Services (Governance and
Accountability) Bill. It will have particular significance
in my electorate as it deals with the provision of public
health in regional Victoria. My colleague Mr Viney put
it in a nutshell when he responded to some of the
ridiculous opposition claims. It is always a pleasure to
follow Mr Viney. He makes a very colourful
contribution and is a good asset to debate in this house.

Under these legislative changes Victoria’s major
regional hospitals will be elevated to the status of public
health services from 1 July. The five regional public
hospitals — Barwon Health in my electorate of
Geelong, Ballarat Health Services, Bendigo Health
Care Group, Latrobe Regional Hospital and Goulburn
Valley Health — will also become public health
services. This move recognises the importance of our
major regional hospitals and places them on an equal
level footing with the major metropolitan health
services. We want all Victorians to know that wherever
they go in the state, if they go to a hospital they will be
getting the best health care possible. They do not have
to go to a Melbourne hospital to get top level care.
These changes reinforce the Bracks government’s
policy of ensuring that public services are, and remain,
publicly operated, ending the former Kennett
government style of privatisation of our hospitals.

As a regional member of Parliament I am always
pleased to see the Bracks Labor government continuing
to ensure that hospitals in regional Victoria are well
looked after and can provide quality health care to
regional Victorians. The bill before us today contains
measures to improve the governance of public hospitals
in Victoria. It also ensures that these important public
assets remain in public hands. The amendments will
strengthen both the responsibility and the accountability
of the new services which reflect the government’s
commitment to ensuring equal access to health care for
all members of our community.

The Victorian public hospital governance reform panel
noted last year that different governance arrangements
applied to metropolitan health services and large
regional hospitals. This bill will consolidate a number
of ad hoc measures that have been in place for a
number of years. It will give hospital boards and all
involved a better understanding of their role and create
a better health system for all Victorians. It is important
to point out that the bill also allows the Women’s and
Children’s Health Service to be split into two specialist
stand-alone hospitals giving a new focus to the care and
treatment of Victorian women and children.

The bill amends the Health Services Act 1988 to,
firstly, implement the recommendations of the
Victorian public hospital governance reform panel 2003
report. Secondly, it repeals or sunsets the provisions of
the act which facilitate agreements to create privately
operated hospitals, although this will not affect the new
Mildura Base Hospital, which is currently a privately
operated hospital, or contractual agreements in relation
to that hospital. Thirdly, the bill facilitates the
reorganisation of public health services and public
hospitals from time to time when this is in the public
interest.

As I said before, Mr Viney more than adequately
answered a lot of the opposition’s questions. My
contribution is very brief and I conclude by
commending the bill to the house.
Hon. W. A. LOVELL (North Eastern) — I rise to
make a brief contribution to this bill today, and in doing
so acknowledge the excellent and comprehensive
contribution of my colleague the Honourable David
Davis. I would also like to mention Mr Viney’s
contribution, where we had 12 minutes on conspiracy
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theories, 2 minutes bagging the federal government and
1 minute on the bill.
The Liberal Party opposes this legislation because the
Bracks government does not care about health in
Victoria. Unlike the Bracks government, the federal
government is contributing to a better health system in
Victoria. It gave the Bracks government a massive
17 per cent increase in health funding and also
contributed to a massive increase in new initiatives
under the Medicare Plus program.
They are initiatives that are really helping Victorians
with their health services. They are paying doctors extra
so they can bulk-bill children and health care card
holders. This is very important in my electorate,
because we are looking for that sort of assistance in
country Victoria. The Liberal Party strongly opposes
this legislation. The bill makes amendments to the
Health Services Act 1988. My colleague the
Honourable David Davis has detailed the importance of
the purposes of these changes, and I do not wish to
repeat the long list of serious and concerning
amendments, which are the purpose of this bill.
The concerns I wish to raise today relate specifically to
the impact that this legislation will have on community
health services in regional Victoria. Under this
legislation all metropolitan health services and Barwon
Health, Ballarat Health Services, Bendigo Health Care
Group, Latrobe regional health service and Goulburn
Valley Health will become super public health services.
Goulburn Valley Health is in my electorate, and I am
concerned about the way this legislation will limit the
community’s involvement in the running of our local
hospitals and the opportunity to contribute to
policy-making at a local level.
This legislation will strip away authority from the
community and centralise power in this city-centric
government, which will be at the whim of the minister.
This is the style on which the health minister has form.
Just last year the minister decided to remove doctors
and nurses from our local country health boards,
including many in my electorate. They were dedicated
and respected professionals who had served on the
boards for many years, and our communities were
outraged that they had been sacked from the boards of
the hospitals. The communities were concerned that
this was a loss of professional knowledge in this area.
The minister continues to fail to understand that by
targeting country doctors and nurses she will weaken
country hospitals. This decision has stripped away
valuable clinical expertise from these local hospital
boards, and it is clear that this city-centric decision
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takes no account of the needs of country Victoria and
proves that Premier Bracks, the Minister for Health in
the other place and Labor do not understand country
Victoria. By including Goulburn Valley Health and
other regional health services in the metropolitan
Melbourne super system, the authority of local
hospitals will be cut and decisions for regional
communities will be made in Melbourne.
This legislation cuts the ability of a board to implement
a policy that is in the interests of its local community
when it conflicts with central policy. This bill will
introduce extraordinary coercive and intrusive powers
to achieve these greater levels of control and direction
deemed necessary by the government. The new super
system, which cuts local input, is true to Bracks
government form. It is the result of a secretive review
process that did not involve key stakeholders and was
not publicly advertised. Not a single member of the
community was consulted. The panel met last year and
consulted with the chief executive officers and board
chairs of the major metropolitan health services, some
of the regional health services officials and
departmental officials, but no-one in the community.
The legislation could be more appropriately called the
Health Services Ministerial Cop-Out Bill. It is an
attempt by the health minister to shift the blame for the
crisis in Victorian hospitals onto the hospitals. It is time
the minister took responsibility for her financial and
administrative mismanagement of Victoria’s hospitals,
in particular the rural and regional health services.
The record of the Bracks government on rural and
regional health services is something this chamber
should take note of. For Goulburn Valley Health alone,
the report card on just the past 12 months shows there
was a massive operating deficit of $4.6 million for the
2002–03 financial year, the threatened closure of
16 paediatric beds, an unfunded election promise for a
$5 million upgrade of the accident and emergency
department, a massive increase in the number of
patients waiting for elective surgery and a massive
increase in patients in pain and discomfort waiting for a
bed for more than 12 hours in the emergency
department. The record is clear: the minister’s
mismanagement has sent Victorian hospitals into crisis.
Now the Bracks government has introduced this
legislation to make the hospitals and the hospital boards
the scapegoats. The proof will be in the pudding as the
years go by, because as the minister and the rest of the
Bracks government strips away and centralises
authority and makes decisions the deterioration that will
develop will become even clearer.
The legislation is yet another case of the Bracks
government failing to consult. It is another case of the
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Bracks government stripping away authority from rural
and regional communities. It is another case of the
Bracks government centralising decision making in
Melbourne. It is another case of poor health policy, and
the opposition opposes this bill.
Hon. P. R. HALL (Gippsland) — I want to make a
very brief contribution on this bill. I am prompted to do
so because of one concern I have with it relating to the
provision in the bill which will from 1 July elevate to
the status of a health service all the metropolitan and
five regional public hospitals, being Barwon Health,
Ballarat Health Services, Bendigo Health Care Group,
Latrobe Regional Health Service and Goulburn Valley
Health. I also note that the bill provides that in future
additional regional public hospitals can be reclassified
as public health services.
While I have no objection to that in principle, I have
some concern about the future of our hospitals around
the state of Victoria, particularly the smaller hospitals in
country Victoria. Certainly there are a number of them
in the electorate I represent. I want to raise two issues
during the course of the debate. If these five named
regional hospitals plus the metropolitan hospitals are
now going to be called health services, what will
happen with those hospitals in country Victoria that
already have the term ‘health service’ as part of their
name — for instance, in my electorate alone there is
Bairnsdale Regional Health Service, Central Gippsland
Health Service, Yarram and District Health Service and
Gippsland Southern Health Service. I would like to
know whether they are now going to be able to retain
the names they have been using, because it seems to me
that that particular health service title is going to be
preserved for the metropolitan hospitals and five
regional hospitals named in the bill.
I understand that in my electorate the West Gippsland
Hospital, Orbost Regional Health and Omeo District
Hospital might be able to retain their names, but I
would like some clarification on whether those other
services — the four that I named: Bairnsdale Regional
Health Service, Central Gippsland Health Service,
Yarram and District Health Service and Gippsland
Southern Health Service — are going to be able to
retain the titles they have used for quite some years
now.
I am also concerned that this bill does not set out a
framework for what those hospitals, other than the
designated health services, are now going to provide.
That is a deficiency in the structure. I would like to
think that some of those health services or hospitals in
my electorate have a future and I would like to know
where the Bracks government sees those services and
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hospitals fitting into the overall health structure in this
state. The bill is completely silent on that issue. Again,
in response to this debate, perhaps the minister would
be kind enough to give me some assurance that there is
going to be no diminution in the role that those other
hospitals are going to continue to play. This issue is
important, and it would be of great concern to me if any
of those other hospitals were downgraded in any
respect at all. This government would be well aware
that some of our hospitals in country Victoria are under
severe financial pressures, and I have not seen any
evidence whatsoever in the last budget or in this piece
of legislation as to how those financial pressures on
smaller hospitals are going to be addressed.
This is an issue that has been raised by many members
in this house on various occasions. I raised a matter on
31 March this year in the adjournment debate about the
funding pressures that the Bairnsdale Regional Health
Service was under, and the concern that the board has
had to cut some services at this health service. This is a
matter of extreme importance for the people of East
Gippsland and one that I raised with a genuine plea to
the government to address the particular problem. I am
pretty disappointed at the response I received at my
electorate office today from the Minister for Health.
She has replied to my adjournment item of 31 March
using the following terminology. In part her letter reads:
I am very pleased that you are now interested in public
hospitals, although it is unfortunate that you and your
colleagues were silent when the former Liberal-National
coalition government closed 12 hospitals —

a lie —
began privatising the health and ambulance systems, slashed
hospital budgets and sacked thousands of nurses.

What sort of comment is that from a minister of the
Crown in a letter of reply? It shows no integrity at all
on the part of the minister to put that sort of rhetorical
garbage in a letter. It is untrue! There was no closure of
12 hospitals in this state, none whatsoever, unless you
want to count the fact that Traralgon and Moe hospitals
were replaced by the brand new Latrobe Regional
Hospital, an institution with far greater facilities than
existed in the two previous hospitals combined. The
minister referred to the closure of 12 hospitals. Yes,
some of the hospitals changed the services they
delivered, but it is a lie that the minister perpetuates in
the content of this letter, and the way she expresses it
demeans the role and position of a minister of the
Crown.
The same applies to the conclusion of her letter which
reads:
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I am very impressed with the work of nursing and medical
staff at the hospital and I am sure that despite your attempts to
denigrate the system they will continue to provide excellent
patient care.

Once again I point out that that sort of comment
demeans the position of the minister. In no way have I
ever denigrated the role of Bairnsdale Regional Health
Service or any other health service or hospital in the
state of Victoria. This is the sort of garbage that we get
back from a minister of the Bracks government when
issues of genuine importance to our electorates are
raised. I have to say I am extremely disappointed in the
response from the minister that arrived at my electorate
office today. It reflects poorly on the integrity of the
current Minister for Health, and I am disappointed to
have to say that today.
I am concerned about the future of some of our small
hospitals. I have no particular issue with the elevation
of five regional hospitals and metropolitan hospitals to
the status of health service, but show me, or tell me at
least, in response to this debate what is the future for the
many other hospitals in country Victoria and the
important services they provide? Can the government
give me a guarantee that they are not going to be
downgraded in any way whatsoever, and tell me how
they are going to be able to market themselves in the
future. Can Bairnsdale continue to call itself the
Bairnsdale Regional Health Service; can Central
Gippsland Health Service, based in Sale and Maffra,
continue to call itself the Central Gippsland Health
Service; can Yarram and District Health Service keep
its name, and what about the Gippsland Southern
Health Service? These matters need to be clarified as
part of a response to this debate.
Mr SOMYUREK (Eumemmerring) — I rise to
make a brief contribution in support of the Health
Services (Governance and Accountability) Bill, which
will amend the Health Services Act 1988. The intention
of this bill is to improve the governance of public health
services and hospitals and to reinforce the
government’s policy of ensuring that public health
services are, and continue to be, publicly operated. The
amendments in this bill are based on the
recommendations of the Victorian public hospital
governance reform panel 2003; therefore it is
instructive to talk a little about the panel.
The Victorian public hospital governance reform panel
proceeds and builds on the work carried out by the
ministerial review of health care networks
commissioned by the government in 1999. The panel
was established in 2003 to advise on ways to further
enhance the governance and accountability
arrangements of Victorian health services. The panel
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consulted with board members and chief executive
officers of metropolitan and regional hospitals and
other key stakeholders and produced a report containing
recommendations for changes to the Health Services
Act and to administrative practices.
Due to time constraints and the fact that Mr Viney and
Mr Eren eloquently and forensically covered the
arguments in this debate and systematically collapsed
the Liberal Party’s arguments, I will not go through the
amendments individually. However, it is prudent to
note that broadly the bill will amend the Health
Services Act 1988 in the following ways: firstly, it will
implement the recommendations of the Victorian
public hospital governance reform panel 2003
concerning changes in legislation by introducing a new
class of public hospitals to be known as public health
services, and by clarifying the roles and responsibilities
under the act of the boards and chief executive officers
of public health services, the minister, and the Secretary
of the Department of Human Services; secondly, it will
repeal those provisions in the Health Services Act 1988
that facilitate the creation of privately operated
hospitals; and thirdly, it will facilitate the reorganisation
of public health services and public hospitals from time
to time to ensure that services are provided efficiently,
and in the public interest.
These amendments are consistent with the
government’s commitment to providing well-managed,
compassionate and high-quality care for Victorians.
With 18 per cent of the state’s budget expenditure being
spent on Victorian health services, the governance of
public health services and hospitals is critical. I
commend the bill to the house.
Mr SCHEFFER (Monash) — I speak in support of
the Health Services (Governance and Accountability)
Bill. The amendments contained in this bill are
informed by the excellent report prepared by the
Victorian public hospital governance reform panel, and
I will confine my remarks to amplifying some of the
characteristics of that report.
The reform panel was asked to advise the minister on
ways to enhance the governance and accountability
arrangements for metropolitan and major regional
health services. Specifically it was asked to look at
ways to strengthen the capacity of health service
boards; to balance the dual responsibility boards have to
be autonomous in relation to their own governance and
to be accountable to the minister; and also at how well
current administrative and legal arrangements serve to
ensure that action taken by the minister and the
department helps the performance of health services.
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The panel was also asked to propose administrative,
legislative or regulatory changes to give effect to new
governance and accountability arrangements. The
report points out that currently in 2003–04 Victoria’s
public health services are responsible for an estimated
$4.8 billion of recurrent expenditure and that this
represents some 18 per cent of the state budget, so
underperformance is a substantial risk for the
community. The panel report notes that the Victorian
health system is recognised as first class. We tend to be
critical of our health system. We expect a lot of it and
we complain loudly when something goes wrong,
forgetting that health systems around the world are
under similar pressures.
The report notes that following the Duckett review in
2000, a report entitled Ministerial Review of Health
Care Networks, the government established
12 metropolitan health services. The focus in the report
was on creating smaller organisations that worked in
collaborative ways because collaboration improves
efficiency and in turn better health services for patients.
The report says quite clearly that a collaborative,
cooperative approach is better for health service
delivery than the competitive model implemented by
the previous government. In preparing its report and
recommendations the reform panel consulted widely,
seeking expert views of stakeholders with an
understanding of governance and accountability issues
as they relate to health service delivery.
What did the panel find? It said there was a lack of
clarity and no shared understanding concerning the
roles and responsibilities of the key parties in the
system. It said that the boards of health services needed
to have a clearer understanding of what the minister
expects of them and how their performance will be
assessed. Mention is made of the gaps in the capacity to
monitor some aspects of performance and that this
makes it hard for them to improve.
The panel identified weaknesses in the communications
systems and the relationships among ministers, the
Department of Human Services, the health service
boards and chief executive officers. It also said there
was some need for a clear annual accountability cycle
so that the process of coming to an agreement on
strategic plans could be strengthened — in other words,
there need to be better annual budgets and performance
objectives and targets. The panel said that a new way of
working on a corporate collective basis had to be
developed, one that goes beyond what it calls existing
traditional forms of coordination and collaboration. The
panel said that the current legislative framework limits
the minister’s capacity to intervene so that performance
improvements can be made when routine steps fail. It
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said that there were some weaknesses with respect to
the governance skills and experiences of board
appointments and directors, and that induction
programs and training should be made available.
On the basis of its work the panel made
44 recommendations that have been accepted by the
government and that have informed the amendments
contained in this bill. The recommendations fall into six
groups: the clarity of roles, functions and
accountabilities; accountability instruments and tools;
ability for the minister to intervene; communication and
relationships; system level governance mechanisms;
and board effectiveness. The recommendations
proposed, and the government accepted, that the
minister’s role and legitimate authority should be
further articulated in the act, and the department’s role
as the minister’s principal adviser should be set out in
legislation. The panel recommended that the minister’s
powers under the act be amended so she is empowered
to take action where agreed performance targets
significantly vary from a health services statement of
priorities. The panel also recommended and the
government accepted that the role of the health service
boards should also be set out in legislation, as should
the role of the chief executive officer.
The panel recommended that each health service board
should develop three-year strategic plans for approval
by the minister and agree on annual statements of
priorities that outline those expectations for the year.
Also, the panel recommended that boards should adopt
a standardised reporting template so there can be a
common performance benchmark and comparisons can
be made among the health services, and this will assist
policy development across the state. The last set of
recommendations I mention are those that seek to
improve the capacity of boards. The panel
recommended that a health system improvement board
be established to enable a more collegiate corporate
approach to system improvement. There is much in this
report and I am sure its authors are gratified that the
government has welcomed it and that so many of its
recommendations have found their way into this bill. I
commend the bill to the house.
House divided on motion:
Ayes, 22
Argondizzo, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr

Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
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Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr
Forwood, Mr

Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Broad, Ms

Bowden, Mr
Davis, Mr P. R.

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr GAVIN JENNINGS (Minister for Aged
Care) — Thank you, Chair, for the opportunity to share
with the committee a few comments which will
hopefully set some members’ minds at ease in relation
to the government’s intention regarding this important
reform. There has been some conjecture about whether
some of the provisions of this piece of legislation might
be used in the most draconian way rather than taking a
reasonable and enlightened approach to public
administration, which is clearly the intention of my
colleague the Minister for Health and the government
in supporting this legislation.
I draw to the attention of those members who were in
the house during the second-reading debate the
contribution of my colleague Mr Scheffer, who quite
simply and elegantly outlined the provisions of the bill
and the approach of the government in terms of the tone
in which the government has responded to the
recommendations made by the panel established by the
Minister for Health. That panel considered the key
issues of governance and accountability and
recommended a clear hierarchy of responsibilities and
obligations of the Minister for Health, the Department
of Human Services and the boards of regional health
bodies — and indeed public hospitals — which are the
key provisions of the bill. The recommendations lay out
for the first time a very clear hierarchy of obligations,
responsibilities and expectations of those various
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players in the health sector and what they provide on
behalf of the Victorian people.
It is clearly the intention of the government not to
disadvantage any service that currently provides that
quality of care. I give that undertaking particularly to
The Nationals, who have flagged the issue and
questioned whether this may lead to the erosion of the
standing, capacity and contribution of small regional
health services and hospitals. I state clearly on behalf of
my colleague the Minister for Health that it is the
government’s clear intention to support those facilities.
The important role they play and contribution they
make to the Victorian community in regional areas is
much appreciated, given the public interest and their
contribution to public health. I make that clear
statement to clarify what might be the perception about
designating a number of services that will be assigned
the title of ‘public health service’ within the scope of
this bill. It will not come at the expense of some small
facilities using ‘health services’ as their operating title.
Clearly that will be allowed for within the provisions of
the bill and the way the act will work in the future.
What has been the subject of some alarm during the
second-reading debate by some members and put on
record is that powers may be used in a draconian way
rather than with some sense of proper accountability
and governance arrangements, which is the overriding
priority of the government. It is the intention of the
Minister for Health and the Bracks government to make
sure that those governance arrangements and
accountability structures work in a harmonious,
constructive and productive fashion, one that in fact
supports the most effective administration of public
health in Victoria and would not be riddled with
conflict and anxiety.
It in fact establishes a solid foundation for constructive
and productive work into the future. That relates to how
the annual statement of priorities may be established
between the minister via the department and those
public health services to clearly articulate what will be
the expectation and clear service deliverables by those
health services into the future in a way that is
predictable, consistent and reliable and enables the
appropriate auditing of financial, performance and
clinical arrangements to be undertaken in a timely and
appropriate fashion. It enables clear arrangements to be
established for performance reporting requirements and
key performance measures that will be clearly laid out
from the perspective of the government and the
department. Those public health services will clearly
understand their obligations through the mechanisms
outlined in the bill.
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It was the understanding that the directions that may be
available to the minister will be applied in
circumstances where big picture issues will be
addressed, whether they be the rollout of information
technology right across the sector, new cancer service
arrangements or broad policy directions that
fundamentally augment the good work outlined in the
annual statement of priorities. They would not be used
in a vexatious way or one that cuts across the
day-to-day operations of public health services. Clearly
the bill outlines a number of limitations about the level
of detail and certainty relating to individual contracts of
employment or individual care plans — —
Hon. D. McL. Davis — Treatment plans.
Mr GAVIN JENNINGS — Or individual
treatment plans. A number of matters are clearly limited
within the scope of those directions. The government
understands that in fact they are big picture directions
rather than directions for micromanaging the public
health system. It is also clearly understandable why the
minister has the capacity to add delegates to the
structures of boards of public health services — and
hospitals for that matter. This provision would be used
in a most considered fashion rather than an arbitrary
fashion. It will be on the basis of careful analysis and
understanding of the issues and challenges confronting
a board and will provide a mechanism by which the
minister will assist the board in many circumstances,
rather than going through processes which may lead to
tensions between boards and the minister and the
department on the basis that there is no recourse
currently available within the provisions of the existing
act. It is intended to operate — —
Hon. D. McL. Davis — More means less tension is
your theory on that.
Mr GAVIN JENNINGS — The underlying theory
is having productive, constructive and supportive
relationships, and that is the tenor of my brief. That is
certainly the tenor of what I understand to be the
objective of the Minister for Health. Without taking up
the entire time of the committee by addressing the
scope of the bill, I clearly lay before the committee that
it is the government’s intention that the bill will create
certainty and predictability and put in place proper
governance arrangements and accountability. It will be
dealt with in a productive and constructive manner in
the various ways in which those responsibilities and
obligations will be undertaken by the minister and the
department.
Hon. D. McL. DAVIS (East Yarra) — On this
purposes clause I thank the minister for his introduction
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and discussion on that point. But I think he has raised
more questions than he has answered. I propose to take
those one by one.
The first point he made in an attempt to reassure the
chamber is that the extraordinary provisions in this bill
will be applied in an ‘enlightened’ way — that was his
word. I accept that the minister, being generous, may
have that intention, but we are putting into legislation
something that will apply into the future when this
minister and all of us in this chamber may no longer be
here, and a new minister could be in that position. What
protections are included in this bill that will ensure that
this so-called ‘enlightened mode’ that he is suggesting
will be carried through? It seems to me that there are no
protections, and once these powers are put in place for
the minister and the secretary they will be used at some
point.
Mr GAVIN JENNINGS (Minister for Aged
Care) — The critical element is that the building blocks
of what is expected to be delivered by public health
services will be determined through the annual
statement of priorities. As that is a collaborative process
between the board, the department and the minister, it
will be clear on an annual basis that those expectations
and key performance measures will be rigorously
established and discussed in the public domain, and
then the board will be accountable for the delivery of
those objectives on a regional, service-wide basis.
In a sense that lies at the heart of what is going to be the
balancing of obligations between the minister, who is
responsible for this act, the public administration and
the expenditure of public money at one end, and the
board, which will be, as I think Mr Davis himself
indicated during the course of his contribution, mindful
of local service delivery issues, quality of care and
responsiveness to its local community. That statement
of priorities will provide the circumstances and the
clear benchmarking by which the board and the
minister will be accountable in terms of satisfying those
issues outlined in that plan.
As most members of the chamber understand, at the
end of the day if the health system writ large is not seen
to be working, it is inevitably the minister who is in the
public domain and who will be seen to be accountable
for the appropriate delivery of outcomes within the
Victorian community. As most members understand, it
is a fairly onerous responsibility to be Minister for
Health, in all jurisdictions, including this one. It is
pretty clear that any minister understands that they will
be measured by their decisiveness, accountability and
ability to apply the appropriate governance standards
within this bill. Ultimately they must ensure that the
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outcomes have been delivered by those boards. It is
incumbent upon any minister at any point in time to
make sure that that spirit and rigour are maintained and
that any powers that are available to this minister or any
other minister covered by the statutes here in front of
me are exercised in a responsible fashion in the spirit in
which they are brought to the Parliament.
Hon. D. McL. DAVIS (East Yarra) — I have to say
that the minister has not assured me at all really. It
seems to me that at the heart of this is the fact that those
powers have been put there to be used, and they will be
used. One other point that the minister made in his
introduction was the fact that this bill is in response to
the recommendations of the governance panel. It is
about that panel, that I want to ask questions regarding
process concerning those recommendations. I want to
ask the minister questions about the consultation that
was undertaken and whether the government undertook
that consultation to enable the chamber to have a better
understanding of the background to this bill and the
government’s thinking on the bill.
Mr GAVIN JENNINGS (Minister for Aged
Care) — There has been a discussion on this matter in
the other place and during the course of the
second-reading debate in this place as well. The
government has confidence in the work that has been
undertaken by the panel. Gabrielle Kibble, Bernie
McKay and Syd Bradley provided the minister with a
detailed set of recommendations following consultation
with the sector, which has been criticised on the basis
that there has been a comparatively high-level round of
consultations. It must be said, however, that most issues
in terms of governance and accountability are not
necessarily features of board administration that are
often discussed in the public realm nor are market
research techniques undertaken to determine the
appropriate governance arrangements and
accountability structures.
Hon. D. McL. Davis interjected.
The CHAIR — Order! I ask Mr Davis to confine
himself to the major questions.
Mr GAVIN JENNINGS — The issues of concern
are in the public domain; those key measures of service
delivery and quality of care are very much front and
centre of the consideration of the government and the
community. In terms of the details of the ways the
meetings of boards are run, the way in which the key
performance indicators are measured at a bureaucratic
level, these are not features the government believes are
uppermost in the community’s mind. It is particularly
mindful of those programmatic outcomes, the efficient
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expenditure of public money and the responsiveness of
service delivery. They are the issues the government
wants to concentrate on in terms of being publicly
accountable and in discussing more broadly with the
Victorian community. Basically this is why at this point
in time the government has not seen good reason to
disclose any more than what has been provided in the
public domain up until now in consideration of the
panel’s consultation process.
Hon. D. McL. DAVIS (East Yarra) — I am seeking
from the minister the documents and the consultation
information and submissions that were provided to the
panel. I am not sure he has really answered my
question. Will the minister provide them?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I gave a very fulsome answer — apart from
indicating that the government does not believe it is
appropriate to share that information. I do not have the
luxury of being able to provide to the committee at this
stage or probably at any stage in the course of the
committee an undertaking to provide that background
material. That is the stage I am at.
Hon. D. McL. DAVIS (East Yarra) — In relation to
the information, for example, provided by Andrejs
Zamurs and Kerrie Cross, who have since become
famous for the lack of quality of their advice on health
matters, we are not able to see what advice they gave
this committee as background information enabling it to
form its view, or why the committee did not consult
with major stakeholder groups. What was the process
behind its decision not to consult with the nurses, the
doctors, the hospital services union, the registration
boards, and with a whole range of other professional
and associated bodies? Why did this panel not make the
decision to consult properly with those groups?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The reason I gave a more detailed answer to a
previous question is clearly that it was the view of the
government, the Minister for Health and the panel that
those key stakeholders in terms of the health care
industry and the community responsiveness to quality
of care issues are appropriate to engage in terms of
other considerations in relation to programmatic
issues — quality of care issues, establishment of
priorities and the interaction between boards and health
service bodies. That is the place where those
stakeholders should be engaged. It was not the
considered view of the minister and panel that it was an
appropriate environment to discuss high-order issues of
governance and accountability which deal with
reporting procedures in terms of relative obligations
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under the act. A different set of stakeholders was
deemed to be appropriate for this level of consultation.
Hon. D. McL. DAVIS (East Yarra) — I feel sorry
for the minister having to give an explanation like
that. For example, did the government consider
information? It seems to indicate here in the list of
submitters and individuals consulted that it did not, but
did the government make some overt decision not to
consult academics who have excellence and speciality
knowledge in issues of governance?
Mr GAVIN JENNINGS (Minister for Aged
Care) — Now we are getting to the area of Mr Davis’s
conjecture and personal belief about who he may have
chosen to consult. It would be very hard to say this
panel did not discuss this issue with relevant people or
people who did not have expertise and understanding.
Hon. D. McL. Davis interjected.
Mr GAVIN JENNINGS — Mr Davis’s point is
that maybe it was not all relevant people. It is very hard
to dispute that the people who were consulted were
indeed relevant. I do not necessarily want to go down
this path for too long. I do not want to provide the
opportunity for Mr Davis, perhaps from my
perspective, to misuse the committee’s processes not to
add to the public reputation of people who have a very
good track record of public administration in public
health matters and to try to sully their reputation. I do
not think that is the best use of the committee’s time. It
is appropriate to recognise that those who were
consulted had something relevant and pertinent to say
for the panel’s consideration. It undertook that
consultation with a professional eye as to whom should
be consulted, and they provided an excellent report to
the minister.
Hon. D. McL. DAVIS (East Yarra) — I must say
that the minister’s responses here are quite
unsatisfactory. It is clear that the government is
determined not to release this background information
about whom it did consult with in the end and the detail
of that consultation. I would have thought that as an
open and transparent government, this government
would have wanted to release those sorts of
submissions. I think the whole process is flawed
because the consultation simply has not been wide
enough and has not involved communities and
academics who have excellence of knowledge in that
area of governance, but the opposition will let that pass.
My other point is to ask about some of the small rural
services and the comments of the minister to the
National Party. I, too, am concerned about the
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implementation of some of the governance
recommendations, and eventually aspects of this bill
towards small rural services that have various
arrangements with the larger regional services. I am
thinking of ones that have administrative arrangements
with those larger regional services.
For example, I know that at a recent presentation in
Queen’s Hall late last year the minister had present a
group of new board appointees from many of the rural
services and that governance changes were discussed at
that point. What I am seeking is some indication as to
whether these governance arrangements will impact on
the smaller rural services, how that will happen and
what guarantee is in place that the minister’s powers of
direction and so forth will not apply, in effect, indirectly
via the bigger regional services to those small regional
services. If the minister requires further explanation on
that, he can ask me to provide it.
Mr GAVIN JENNINGS (Minister for Aged
Care) — This concern is slightly different to the
concern of The Nationals that I addressed previously. In
fact I understand that the concern of The Nationals was
that it may well be there was a blind spot in the
consideration of the government through these
arrangements relating to small regional facilities. In fact
Mr Davis is now approaching from another vantage
point whether this will be an onerous obligation for
small facilities and that they may be too enmeshed in
the process.
As a first-order issue on the ongoing viability question,
the government has invested significantly in terms of
viability. In fact the opposition may always bring into
question the degree of expenditure in this area, but there
has been significant investment in this budget in trying
to provide for the appropriate viability of small services
in regional Victoria. There has been an emphasis on
maintaining the level of services and keeping services
open. Indeed, a key thing that the Minister for Health
and the department are currently undertaking is the
ongoing price structure and viability of those services
as a key element of their consideration.
There is scope within some of these provisions for
some of the powers that are attributed to the minister or
the secretary of the department to provide for auditing
arrangements to allow for directions to be given by the
minister. Indeed there are provisions that relate to the
delegate structure that may be added to boards which
you could also apply to small facilities, but again I
emphasise to the committee that the auditing
procedures will become standard practice. In fact
auditing obligations and accountability will be ongoing,
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consistent requirements that will be implemented at a
departmental level.
In relation to the questions of directions and delegates
being appointed to boards, these are going to be
exercised with the utmost care and consideration by the
minister in relation to providing additional support or
guidance to boards rather than their being onerous.
There was a recognition of the potential onerous nature
of some of these arrangements by not providing for
annual statements of priorities and integrated
performance reporting requirements of those smaller
facilities. There was an understanding and appreciation
that they may be onerous in the time required to
develop these plans, so those annual statements of
priorities are limited to public health services, but some
other provisions clearly will be available to the minister
and the department in relation to small facilities. In
terms of public administration, it is finding the right
balance between those accountability and governance
issues without overburdening small facilities with
onerous requirements for reporting mechanisms.
Clause agreed to; clauses 2 to 13 agreed to.
Clause 14
Hon. D. McL. DAVIS (East Yarra) — This is the
clause about the notice of proposed direction and the
minister’s ability to issue directions. We will also come
to the issue of delegates to boards shortly. On the matter
of proposed directions and the minister’s ability to issue
these directions, for example in proposed
section 40B(4) the bill says:
A direction ... must not —
(a) refer to the health care or health services provided or
proposed to be provided to a particular person; or
(c) refer to the employment or engagement of a particular
person by a public hospital; or
(c) require the supply of goods or services to a public
hospital by any particular person or organisation unless
the supply is in accordance with a tender process.

With respect to these matters, I accept the minister’s
assurances that he made during the debate on the
purposes clause, but my question is more specific on
how the minister goes about issuing directions. For
example, could the minister issue a direction that a
particular purchase of equipment not be made?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is my understanding that that scope is not
available to the minister. The minister can neither
suggest a specific purchase nor prevent it.
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Hon. D. McL. DAVIS (East Yarra) — So the
minister could not, for example, indicate that a
particular piece of equipment was outside the budget or
that its purchase should be deferred?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I do not believe that provision is available to
the minister under these arrangements.
Hon. D. McL. DAVIS (East Yarra) — Would the
minister, for example, be able to indicate in a direction
that a service sign a memorandum of understanding or
an agreement with a neighbouring health service or
hospital?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I anticipated what might be the line of
questioning, and that is why I sought some clarification
from the advisers box. In terms of the question before
me, it is theoretically possible for a direction to include
matters that make suggestions about ways in which
service integration might occur or programmatic
synergies or leverage could apply over a variety of
services. To answer that hypothetical question, there is
scope for such a direction to be given. However,
anticipating where this line of questioning may lead in
relation to providing services with specific directions
relating to administrative arrangements or changing
administrative arrangements, there are other, very
specific aspects of this piece of legislation — other
provisions — which would prevail and mean that no
direction could be inconsistent in a broad sense,
providing broad direction — —
Hon. D. McL. Davis — You are talking about the
aggregation and disaggregation provisions.
Mr GAVIN JENNINGS — Yes, those provisions
in relation to amalgamation or integration. Those
provisions are stand-alone provisions within the bill,
and they will continue to prevail. They cannot be
overridden by an inconsistent direction.
Hon. D. McL. DAVIS (East Yarra) — The minister
did not assure me, because I accept that there are
provisions in the bill about aggregation and
disaggregation. We accept that there is some sense in
some of those provisions. However, it seems to me that
the minister is indicating that a service could be
directed to sign a memorandum of understanding with a
neighbouring health service or a different type of
service in each region and therefore would have its
service delivery modes circumscribed by ministerial
direction.
My further point about this is: could a ministerial
direction to a service relate to the weighting that it gives
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certain types of services within that service? For
example, could a ministerial direction say that you will
provide less elective surgery and more emergency
treatment in this service and you will shift resources
within this health service from one type of provision to
another?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I think in theory there is that capacity.
However, the most important thing for us to bear in
mind is that the key performance measures and the key
outcomes intended to be delivered by public health
services will be described and benchmarked in the
annual statement of priorities. That is something which
is clearly determined at board level in consultation with
the community, the department and the minister in
establishing that annual plan and the indicators which
will underpin it to deliver those outcomes. The
direction would normally augment rather than
substitute or rearrange that annual statement of
priorities.
Hon. D. McL. Davis — Or overrule, as it were.
Mr GAVIN JENNINGS — It is not anticipated
that directions would be used for that purpose. It is
intended that they will augment rather than be
substitutes for the annual plans.
Hon. D. McL. Davis — But in specific cases they
could overrule.
Mr GAVIN JENNINGS — In theory that capacity
is available.
Hon. D. McL. DAVIS (East Yarra) — An example
we discussed in the chamber today — both Labor and
Liberal people made comments on this — was the
Williamstown Hospital. It is part of Western Health,
and the minister could direct that a certain type of
maternity service be provided at that hospital but a
certain other type of maternity service not be provided.
Mr GAVIN JENNINGS (Minister for Aged
Care) — In relation to these issues I think it is very
important to understand that any direction would be
implemented and delivered in consultation with the
board in a very transparent fashion which was available
for public scrutiny and public consideration of the
community effect. In fact, there will be a requirement
for it to be published and made available to the board
for its consideration. It is a very up-front process. In this
way, we would expect the board to be actively aware of
the service needs and expectations of its community
and well advised by those practitioners within its
responsibility about the appropriateness of any service
configuration.
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As far as the minister is concerned, the only way to give
proper effect to these directions is to do it in a way that
augments and adds to the capacity rather than
diminishes the capacity of any public health service. It
is a clear expectation that it be a very transparent,
rigorous and consultative mechanism by which it would
be adopted by a board.
Hon. D. McL. DAVIS (East Yarra) — I understand
that the minister may intend that to occur at this point,
but once those powers are there it seems clear that the
directions can be used on service provision and a range
of other things. For example, could the minister direct
that a hospital close a number of beds for a period? We
have recently seen hospitals closing beds across the
state when their funding has run short. The minister
could perhaps simply direct a hospital to close a ward
for a period and cease elective surgery commensurate
with that capacity in the hospital.
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is not the intention of the minister to use
directions in that way.
Hon. D. McL. DAVIS (East Yarra) — Is it that she
could but does not intend to?
Mr GAVIN JENNINGS (Minister for Aged
Care) — That is correct.
Hon. D. McL. DAVIS (East Yarra) — It is nice to
hear the minister’s good intentions, but I am a bit old
fashioned. Good intentions may not help when it is in
black letter law. I also want to ask the minister about
supplies. I know it says that a direction issued under
proposed section 40B(4)(c) must not require the supply
of goods and services. But I wonder whether a
ministerial direction to a health service could put
parameters around funding or parameters around what a
service is entitled to purchase. Let me give a very
specific example. We recently had a crisis in this state
in respect to Intragam P, an immunoglobulin that is
required for the treatment of people in our public
hospital system sometimes with the most dire
conditions. A direction was issued out of the
department for the whole system that sought to limit the
supplies of Intragam P. Could a similar direction be
issued under this set of changes, under clause 14 and
the proposed sections 40A and 40B and so forth, that
will enable the minister to say, for example, ‘This will
be the limit of what you are entitled to purchase’?
Mr GAVIN JENNINGS (Minister for Aged
Care) — The directions will be broader in terms of
setting overall priorities rather than indicating any
specific direction either about capacity to purchase or
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inability to purchase. It will be setting broader
guidelines and directions. Mr Davis’s example was a
system-wide direction of intention rather than any
specific thing relating to an individual purchase or
arrangements, which we maintain to be the prerogative
of the board.
Hon. D. McL. DAVIS (East Yarra) — From what
the minister has just said, I take it that the minister
under this act could not make a direction to limit the
supply to an individual hospital of a certain blood
product?
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Hon. D. McL. DAVIS (East Yarra) — Is it expected
that all denominational hospitals associated with the
public system will undertake a statement of priorities?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is, as I indicated, the government’s
understanding that this will be an optional extra that
may be demonstrated by the denominational hospital in
question, and the government would enter into the spirit
of cooperative arrangements which the hospital might
find a very satisfying and productive exercise to
undertake. However, it is their choice.

Mr GAVIN JENNINGS (Minister for Aged
Care) — I certainly do not believe so. I do not believe
that is the case, and I remind the committee that the
important overriding issue is the public interest test that
is embedded within this clause that obliges the minister
to be acutely aware of the public interest and the
community effect of any direction. Any such scenario
would fail that test.

Hon. D. McL. DAVIS (East Yarra) — Once that
process has been entered into, will the powers of the
minister under the statement of priorities be the same as
apply to other parts of the system?

Clause agreed to; clause 15 agreed to.

Clause agreed to; clauses 17 to 38 agreed to.

Clause 16

Clause 39

Hon. D. McL. DAVIS (East Yarra) — This is about
the statement of priorities for denominational hospitals.
This clause inserts:

Hon. D. McL. DAVIS (East Yarra) — This is a
section again relating to a statement of priorities but
with respect to all of the services. My question here
relates again to supplies. Will the statement of priorities
contain directions as to the priorities for supply of
equipment?

44A. Statement of priorities for denominational hospitals
The board of a denominational hospital and the minister
may agree to a statement of priorities —

and so forth. What will be the mechanism of this with
respect to a statement of priorities for denominational
hospitals? Will the minister be able to override the
views of a denominational hospital with respect to the
statement of priorities where there is disagreement?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I apologise for the delay. I was anticipating
where the question may go so hopefully there are
supplementary questions, because I will be able to deal
with them.
The first-order issue in clause 16 is the preferred choice
and intention of the board of a denominational hospital,
and whether it in fact chooses to participate in and
establish a statement of priorities in consultation and
cooperation with the department. If so, then the issues
that are covered within that statement of priorities are as
outlined in proposed section 65ZFB of the bill, which
describes the scope. This is a voluntary provision. It is
the intention of the government that it be exercised in a
voluntary and cooperative fashion.

Mr GAVIN JENNINGS (Minister for Aged
Care) — No. In fact the provisions of directions do not
apply in these circumstances.

Mr GAVIN JENNINGS (Minister for Aged
Care) — No.
Clause agreed to; clauses 40 to 53 agreed.
Reported to house without amendment.
Report adopted.
Ordered to be read a third time later this day.

CRIMES (AMENDMENT) BILL
Second reading
Debate resumed from 8 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — In
speaking to the Crimes (Amendment) Bill I think it is
worth paraphrasing briefly the reasons for this bill that
the government gave in the second-reading speech. It
said that this bill includes a number of measures that

CRIMES (AMENDMENT) BILL
Wednesday, 9 June 2004

COUNCIL

continue the government’s strong commitment to the
safety of Victorians by ensuring that police are
appropriately empowered. In the last few weeks we
have seen a whole lot of crimes bills coming in. We
have had the Crimes (Controlled Operations) Bill, the
Crimes (Assumed Identities) Bill and the Surveillance
Devices (Amendment) Bill. The reason given for the
introduction of these bills has been to give the police
more power to attack major crime and particularly drug
crimes, which are the major money-making crimes.
I was interested to read page 5 of today’s Herald Sun
under the headline ‘Nixon lists force’s 23 most
unwanted. The article by Shelley Hodgson says:
Police command yesterday released a list of 23 police officers
facing charges ranging from drugs crimes, theft and money
laundering to perjury, sex abuse, blackmail and threatening to
kill.

We are giving more power to the police to attack crime
and drugs when we all know from recent media reports
and from the police commissioner that the drug squad is
the nucleus of the corruption we are now seeing in the
police force. As I said before, we have passed bills that
give the police more power, and one in particular which
we passed only two weeks ago gives the police more
power regarding surveillance devices.
Again I was attracted to page 1 of today’s Herald Sun
that carries the headline ‘Body bag in car boot —
Police tell of three shots that killed a gangland thug’,
and reports:
A body bag and ammunition were found in the boot of
accused murderer Mick Gatto’s car on the day he shot dead
suspected gangland hit man Andrew Veniamin.

The article goes on to say, and this is the beaut bit:
Detectives investigating the gangland murders had bugged
Veniamin’s Mercedes and mobile phone — but the phone
intercepts were not working on the day of the shooting.

We give all these powers to the police, and this bill
gives even more powers to the police — but who will
use these powers? Will police use these powers to leak
to other corrupt police so that they know more about
police informers, or more about the investigations that
are taking place to catch them? Who will benefit from
these powers — will it be the citizens of Victoria?
Certainly when we started on this process some weeks
ago I was of the view that giving the police these extra
powers was probably the appropriate thing because it
would help them fight crime, and I can remember that it
was Mr Baxter who said that he had misgivings about
some of these extra powers.
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I am starting to have misgivings about giving the extra
powers to the police because I do not know who will
benefit from these powers. One suspects that they will
be to the benefit of the police who are engaged in
corruption — a corruption that the government refuses
to tackle. The government refuses to set up a royal
commission to look at police corruption. Why will it
not blow the top off police corruption in an effective
way? Why is it setting up this back-handed way of
using a former public servant who used to work in the
office of a previous Labor Premier? Why are we using
this stupid way of doing things rather than getting on
with the job of a proper royal commission into police
corruption? It is a disgrace!
One can say that these extra powers that are being
given to police will probably be counterproductive
unless the police force can be cleaned up. The only way
the police force can be cleaned up is by a royal
commission rather than this mealy-mouthed way by
which the government is attacking it now. One can only
speculate why it is that the government refuses to deal
properly with crime and refuses to go for the jugular of
a royal commission to effectively root out crime. In the
meantime you wonder where the extra powers that are
being given to police will end up.
The bill provides the police with the power to use
electronic fingerprinting technology. We have all seen
on television, of course, where somebody puts their
finger on a glass platen and it takes a fingerprint. What
is amazing is that the police have had this technology at
police stations, I understand, for over two years but
have not had the power to use it. Once again the
government is gung ho about tackling crime but has
had this electronic fingerprinting technology in police
stations, paid for, for some two years and has not put in
place the legislation to allow the police to use it. What a
joke! Once again the government is standing in the way
of trying to tackle crime and corruption. The bill
belatedly gives police the power to use electronic
fingerprinting technology.
The bill also allows the police to take DNA samples
from suspected criminals. It is only a half-hearted effort
because there are two ways one can collect DNA: one
is a relatively unobtrusive way, by cutting a small
amount of somebody’s hair; but if you want effective
DNA that will stand up in court, then there is a proper
DNA that takes a skin sample, and the normal way is a
mouth swab.
The police are not empowered by the bill to forcibly
take mouth swabs, they can only forcibly take part of
somebody’s hair. Compare that with the ridiculous
situation if you were pulled up for drink-driving —
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something that certain people in this house can relate to.
You may not measure up correctly, and it is suspected
that therefore you are under the influence of drugs
rather than alcohol. Then the police are empowered to
take blood samples from you. They are empowered to
take a drug sample to find out whether you have
committed a crime of driving a motor car under the
influence of drugs but they are not allowed to take those
samples to find out if you have committed a crime such
as robbery, murder or even been involved in an assault
against a person. They cannot take those sort of
samples; but for traffic offences, they can.
How screwed up are those priorities? Nevertheless it is
a small step forward because it allows the police to take
DNA samples, although it is a half-hearted way in that
it only allows them to take those hair samples without
the permission of the offender.
As I said in my opening remarks, it is a tragedy that the
government does not dig into crime and corruption in
the police force. It is a tragedy that it goes through this
spin of giving extra powers to the police rather than
tackling the real cause and concern that our community
has about police corruption. The opposition will not
oppose the bill.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Hon. W. R. BAXTER (North Eastern) — I wish to
inform the house that The Nationals are very pleased to
support this bill. I suppose it fits in with our general
view that we are quite happy to give the police greater
powers. I noticed that Mr Strong made the comment
that on earlier bills before the house this sitting I had
expressed some reservations about giving the police
greater powers, and that is true. But I want to make a
distinction. My reservations on those two bills — one
of which was to alter, temporarily at least, the records
of the births, deaths and marriages registry — were
because I was greatly concerned that we might have
been interfering with what is supposed to be a very
accurate record. The other bill gave the police the
authority to engage in illegal activities in the course of
endeavouring to apprehend criminals. I had some
reservations about giving the police the right to engage
in illegal activities. Mr Strong is right to remind the
house of my reservations in that regard, but this is a
quite different kettle of fish. This bill will extend the
powers of the police in relation to two very valid
weapons at their disposal in terms of garnering,
gathering and building up evidence against people who
are guilty of committing crimes in our community.
Therefore, I am pleased to support the bill on behalf of
my party.
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Fingerprinting must have been one of the great
breakthroughs in criminal investigation when it was
discovered — I do not know when — —
Mr Smith — The Romans.
Hon. W. R. BAXTER — As long ago as the
Romans, Mr Smith? Someone worked out, concluded
or was able to prove that each of us has a unique
fingerprint, and there is no doubt that fingerprinting has
enabled many crimes to be solved over the centuries
and hundreds if not thousands of guilty persons to be
brought to justice on the evidence of fingerprints.
Technology, as we all know, has made tremendous
advances, particularly in the last decade or so with
computer technology. I think it is entirely appropriate
that fingerscanning be now included in the Crimes Act
as a legitimate means of maintaining, taking, using and
filing the unique print that each of us has on our
fingertips. I have no hesitation at all in supporting the
particular part of this bill which enables fingerscans to
be used as evidence in criminal trials.
The other section of the bill goes to the issue of DNA.
It is one of the wonders of our age that we have
discovered through scientific inquiry and research that
each of us has this absolutely unique characteristic of
DNA within our being and that it is able to be used both
to exclude people from suspicion of involvement in a
crime as well as gather pretty conclusive evidence — or
I suppose absolutely conclusive evidence — of
involvement. The Crimes Act has been amended by the
Parliament of Victoria over the last five or six years to
give the police powers to employ DNA when
appropriate. This amendment before us tonight extends
those powers, clarifies the way they might be used and
in a sense authorises some of the actions which have
been taken in the past but may be subject to legal
challenge if we do not validate them tonight.
It seems to me that no-one ought to object to the use of
DNA. For some people it is going to be a tremendous
benefit, because it is going to make it clear that an
accused person might well have been wrongly accused.
DNA may rule out the involvement of a particular
person in a crime being investigated, and I have no
hesitation at all in giving the police — in this case, it is
restricted to a senior officer — the authority to take a
DNA sample from a person who is already in custody
for another serious offence to see whether they are
involved in the offence under investigation.
We need as a Parliament to make sure that we equip
our police force with the absolute latest in technology.
We are fortunate to live in an age when technological
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development is moving at a very rapid pace indeed.
There is no doubt that the professional criminal element
within our community is well organised and uses every
evasive technique in the book to avoid detection, and it
would be completely absurd for the community at large
not to authorise its police force to counter that criminal
element with the latest in technology. I think the bill
includes reasonable safeguards in terms of the taking of
DNA samples.
I share Mr Strong’s surprise — I suppose, that is the
word — at the fact that you can be apprehended while
driving down the Eastern Freeway for being suspected
of driving under the influence of drugs and be subject to
a much more invasive DNA test than what is allowed
for suspected criminals under this bill. Maybe we have
a way to go; maybe we need to look at this a bit more
closely. It is not only the serious crimes that can be
solved by DNA, but also the more minor crimes, and
they can really affect the average citizen — for
example, house burglaries and car thefts. When your
house is burgled it is an absolute invasion of your
privacy. I know many people whose homes have been
burgled, and it has affected their lives greatly. It is not
so much the loss of the property or the value of the
property, whether it is the TV set, the digital video disc
(DVD) player, the computer or whatever it is, it is the
fact that their home, their private space, has been
violated by these criminals.
I am all in favour of employing DNA to apprehend
those people, because they are making members of our
community withdraw into themselves. They are
becoming so frightened and afraid their home might be
burgled that they are less likely to be involved in the
community. They do not step outside the door without
putting the deadlock on or activating an electronic
alarm system. They are not prepared to take any risk at
all in case their home is invaded by a burglar. Those
burglars often break into homes because they are drug
addicts looking for things they can cash in to get money
to buy drugs. Frankly, this is affecting too many
average citizens and instilling in them a degree of fear
about taking any risks. It is affecting their whole
involvement in the community, and I find that even
more disturbing than some of the more serious crimes
that are committed in our society. If DNA can help to
get that problem under control, let us use it.
The situation is similar with respect to car theft. For
many people a car is one of the most substantial
investments they make. If it is stolen, they have great
difficulty in getting to work, taking the kids to school or
engaging in other activities. It is a big blow to them.
Sometimes the use of DNA can help solve those crimes
as well and bring the perpetrators to book, so I do not
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have any difficulty at all in endorsing this extension of
the Crimes Act.
I must say I am somewhat surprised that a Labor
government is doing this. Labor governments are
usually beholden to the civil libertarians in our
community and are normally very concerned about
extending these sorts of powers to the police. I
congratulate the government for standing up for
Ms Mikakos to the people who so often influence
Labor governments when it comes to police powers. It
is good to see that we are witnessing tonight a very
realistic approach to this issue, and it is good to see that
someone in the Labor Party has said, ‘This needs to be
done. We need to give the police these sort of powers’.
I certainly endorse that.
I am very happy, on behalf of The Nationals, to support
this legislation. I am a bit intrigued about the reference
to the appointment of a deputy chairman of the
Metropolitan Fire Brigade (MFB) that has been sort of
thrown into this bill as an afterthought. It has no
relationship to the rest of the bill; the bill is simply
being used as a vehicle. I do not have any objection to
the appointment of a deputy chairman of the MFB, I am
just a bit intrigued as to why it has been included in this
legislation. However, The Nationals are pleased to
support this bill.
Ms MIKAKOS (Jika Jika) — It is with great
pleasure that I rise to make a brief contribution to the
debate on the Crimes (Amendment) Bill, and I state at
the outset the government’s appreciation that The
Nationals are supporting the need for this legislation.
The Bracks government is committed to reducing
crime. It has achieved this by putting more police on
the streets, and this has made Victoria the safest state in
Australia. The crime rate is dropping, despite the
opposition wanting to portray the reality as otherwise.
I was disappointed with the contribution of the
Honourable Chris Strong. He claimed that the police
were not using their powers in contentious cases
currently before the courts. Because these cases are
currently before the courts, I do not want to touch upon
or trivialise those matters in any way. I note that
Mr Strong’s contribution follows an absolutely
appalling attack in this place this morning by the
Leader of the Opposition on the police ombudsman, an
independent office-holder under the constitution. That
followed his leader, Mr Doyle’s, appalling attack today
on the Police Association and his continued fixation
about calling for a crime commission, something that
he appears to have in common with a Mr Gatto, as
reported in an article in the Bulletin this week.
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It is interesting that we have this particular individual
calling for a crime commission. He is currently facing
charges, and that gives us a very clear indication that
people who are currently before the courts and the
judicial system feel that the creation of an
anticorruption commission would be the best way of
trying to strike a deal so that by providing information
against their associates they could achieve indemnity
from prosecution. That is a clear argument showing
why the opposition’s continued call for such a body is a
fallacy and a false panacea that it believes will solve the
problem of organised crime and police corruption.
In the last few days we have seen, as Mr Mullett
claimed on Channel 7 News tonight, that the Liberal
Party is anti-police and that it is using this issue as a
way of besmirching the reputation of our police force.
The government rejects that. As I did this morning, I
again call on the opposition to stop playing politics with
the integrity of our police force and to focus on the
main game. The Leader of the Opposition in the other
place, Mr Doyle, would do very well to have a
discussion with one of his colleagues, the Honourable
Richard Dalla-Riva, who has some knowledge and
expertise about the operations of the police force. I am
sure Mr Dalla-Riva would be very disappointed with
the comments made by his leader in recent times,
particularly in the last 24 hours.
The bill will strengthen the ability of our police force to
tackle crime, to investigate crime and to bring guilty
persons to justice. That is why we are taking practical
steps, like many of the practical steps I discussed this
morning, in tackling crime in this state. The bill will
enable police to take a non-intimate DNA sample, such
as hair, from adults in custody who are suspected on
reasonable grounds of having committed a serious
crime. A number of safeguards will be put in place by
this legislation — for example, a police officer at the
rank of senior sergeant or above is required to authorise
the collection of such non-intimate samples from
suspects and must be satisfied of a number of things
before authorising the procedure.
The person must be suspected on reasonable grounds of
having committed a serious crime. This is defined as a
‘relevant suspect offence’ in the Crimes Act and refers
to ‘many serious indictable offences’ such as all violent
and sexual indictable offences against the person and
most indictable drug offences. The person must be
under arrest or in the custody of an investigating
official. There must be forensic evidence against which
the sample is to be tested. There must be reasonable
grounds to believe the procedure may tend to confirm
or disprove the person’s involvement in the
commission of the offence, and the giving of the
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authorisation must be justified having regard to all the
circumstances.
Other safeguards in this legislation include the
authorising senior police officer not being directly
involved in investigating the offence for which the
procedure is sought. This is to ensure an appropriate
level of objectivity. Another safeguard is that police
will not be able to authorise the carrying out of a
forensic procedure in respect of a child or person
incapable of providing consent due to medical
impairment. The suspect or their legal practitioner, if
they have one, must be given a reasonable opportunity
to inform the senior police officer, prior to authorisation
being given, of any reasons why the procedure should
not be conducted. Also, an authorisation must be in
writing and a copy must be provided to the suspect
prior to the conduct of the procedure. In addition the
Chief Commissioner of Police will be providing
quarterly reports to the Attorney-General about the
number of such authorised forensic procedures.
I note the process involves non-intimate samples, which
normally involves taking hairs from a person’s head,
but a person who is the subject of an order will be able
to elect to provide a self-administered scraping of cells
from inside the mouth, which is called a buccal swab.
The bill also contains provisions that will validate a
forensic procedure order made against convicted
offenders. This is as a result of a Supreme Court case
last year. The Supreme Court found that orders that had
previously been made had denied natural justice to the
person who was the subject of the order as they were
made ex parte — that is, without the person having
been given notice that a hearing was to take place. This
bill validates previously made orders against convicted
serious offenders made before and after 1 July 1998 to
remove uncertainty regarding these forensic procedures
and to ensure that any evidence obtained this way is not
subsequently held to be inadmissible.
The legislation also contains a number of provisions
that relate to fingerprints. Obviously DNA is the
modern technology that is used today, and the way
fingerprints are taken is also becoming more advanced.
The latest technology is called Livescan, and it allows
the capture of digitised finger and palm print images,
which provides high-quality images and speedy capture
of fingerprints. The bill enables fingerprints taken using
fingerscan devices to be admitted as evidence in court.
The normal cautioning and destruction requirements
will continue to apply to these fingerprints. I note that
the government has provided $5.4 million over five
years to install these Livescan fingerprint devices across
police stations. I want to assure Mr Kim Wells, the
member for Scoresby in the other place, who in the
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debate on this bill in the other house raised concerns
about possible technical problems, that these Livescan
devices are installed and connected with the Crimtrack
national automated identification system, so there are
no technical problems, despite his assertions.
The New South Wales experience demonstrates that
Livescan technology is very effective. For example,
between July 2001 and 29 June 2003 the fingerprinting
of almost 90 000 individuals using Livescan led to
1748 matches through the unsolved crimes database,
4849 detections of suspects attempting to conceal their
real names and criminal histories and the execution of
775 outstanding warrants. This type of technology can
have a real effect.
In conclusion, this is an important bill. The government
is looking further at the Law Reform Committee’s
comprehensive report on forensic sampling and DNA
databases, which contains around 60 recommendations.
We will respond to these recommendations, and I
commend the committee for its work. This bill is a
demonstration of the government’s very real
commitment to using the latest technology possible to
tackle crime in this state. I call on the opposition to get
serious about these issues and also to give up on its
political attack on Victoria’s police and show the
community that it shares the government’s confidence
in the vast majority of police members in this state who
are doing a very fine job and are people of the highest
integrity. I commend the bill to the house.
Ms HADDEN (Ballarat) — I rise to speak in
support of the Crimes (Amendment) Bill. The Bracks
government is committed to ensuring that Victoria
Police has appropriate powers to investigate crime and
bring guilty persons to justice. There is no question
about that. This bill will strengthen the power of
Victoria Police in relation to collection of DNA. To
clarify, the power is given to a senior police officer of
or above the rank of senior sergeant — and that is
defined in clause 8 of the bill — to take a non-intimate
DNA sample from adults in custody who are suspected
on reasonable grounds of having committed a serious
offence.
A non-intimate DNA sample can be hair follicles. It is
not just one follicle or a cutting of the hair; it is actually
between 17 and 20 hair follicles pulled from the scalp.
A non-intimate sample also includes material collected
from under the fingernail or toenail or a swab, washing
or sampling taken from a non-intimate part of the body.
It will also allow a person to personally and by consent
provide a buccal swab.
Hon. D. McL. Davis — Do we need all this detail?
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Ms HADDEN — It is important to define it,
Mr Davis, because certainly most persons in custody,
given the choice between having 17 to 20 hairs yanked
out of their head and consenting to a buccal swab,
would use their brains and opt for a buccal swab, which
is a scraping off the inside of the mouth with a large
cotton bud. It is self administered and by consent. If
they are sensible, that is what they would consent to.
The bill streamlines the existing system and brings
Victoria’s forensic sampling regime into line with a
number of other Australian jurisdictions such as
Queensland, New South Wales, Northern Territory,
Western Australia and Tasmania.
DNA is not a new technology — it is 20 years old this
year. The first DNA analysis was conducted by an
eminent geneticist, Sir Alec Jeffreys, in 1984 in the
United Kingdom. It is an important and powerful tool
for crime fighting, as members know. DNA samples
are included on a computerised database for
comparison against unsolved crime scene evidence. Its
value lies in its ability to inculpate a person in and
exculpate a person from suspicion. There also need to
be appropriate safeguards around its use and that is
provided for, of course, in the Crimes Act.
There are important distinctions between fingerprinting
and DNA collection. Unlike fingerprints, DNA material
contains much more information about a person. It has
been described as the genetic blueprint, the blueprint of
life or the biological map of a person. We must ensure
the integrity of collecting and testing DNA at every
step, so that the integrity of the criminal justice system
is maintained. The amendments to the DNA sampling
regime in the bill strike an appropriate balance between
the public interest in effective law enforcement and in
protecting the rights, liberties and physical integrity of
suspects and offenders.
The joint parliamentary Law Reform Committee, of
which I have been a member since 1999, has been
described by the Herald Sun as a high-profile
parliamentary committee. I would have to agree it
certainly is. That committee includes Messrs Brideson
and Dalla-Riva of this chamber, and we all make a very
important contribution to the committee.
The Law Reform Committee tabled a very important
report in this parliament in March, entitled Forensic
Sampling and DNA Databases in Criminal
Investigations. I think I have described it as what
should be held up as a Bible to all those engaged and
interested in this area of law, and it certainly should be.
The report’s recommendations clearly reflect the
importance of distinguishing between the collection of
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DNA and fingerprinting. As noted by Ms Mikakos, the
government is considering the recommendations, and it
will, of course, respond and table its response in the
Parliament in the next few months.
The recommendations contained in that report,
particularly 8.6, recommend the amendment of
division 30A of the Crimes Act to allow court orders
for DNA sampling of persons held at the Governor’s
pleasure. That certainly would assist persons such as
Mr Derek Percy who has been held in custody at the
Governor’s pleasure since 1969. He has never had a
DNA sample taken, and at least four crimes against
young girls may be solved by a sampling of Mr Percy. I
certainly recommend that the government give that
serious consideration.
Recommendation 9.4, which is about elimination
sampling of Victoria Police officers, has been the
subject of an article in the Age newspaper today,
headed ‘Police DNA testing opposed’, which is
unfortunate. I think that anyone who seemingly opposes
such a recommendation would actually go to our report
and see why we recommended it. The ethical standards
department of Victoria Police recommend the DNA
testing of recruits, which is very similar to the
recommendation of the Law Reform Committee on
elimination sampling. Kieran Walshe, the assistant
commissioner (ethical standards), is reported as having
said:
It’s about trying to have an organisation that the community
can be proud of ...

Assistant commissioner (crime), Simon Overland, is
reported as having said that the concepts had:
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provisions of the Crimes Act 1958, the rules of natural
justice did not require a prisoner to be given notice or a
hearing when determining an application for a forensic
procedure. There has been a legal challenge to the
Lednar case, and in the case of Pavic v. Magistrates
Court of Victoria in April 2003 the Supreme Court
quashed a forensic procedure order on the basis that it
was not Parliament’s intention to exclude the natural
justice requirement to provide a prisoner with notice
and a right to be heard.
This bill validates all such orders where a prisoner has
not been given notice of a hearing and that validation
accords with the manner in which the legislation was
understood to operate prior to the Pavic v. Magistrates
Court decision. The bill also clarifies that in the future
there is no need for a notice of a DNA application or a
hearing to be given to a person convicted of a serious
offence, as described in schedule 8 of the Crimes Act
1958.
In relation to the fingerprint amendments, similar to
DNA technology fingerprinting is a key investigative
and evidentiary tool at the disposal of Victoria Police.
Victoria Police has installed the Livescan scanning
device at 27 police stations across Victoria through a
government investment of more than $5 million over
the next five years. This fingerscan technology enables
the capture of digitised finger and palm print images,
similar to that used in the investigation into the murder
on Norfolk Island in 2002. The traditional and messy
method which Mr Dalla-Riva would be well
experienced in using is the method of inkpad roller and
paper.

Even the Leader of the Opposition in the other house
said that measures such as DNA tests for police recruits
would be worthwhile, and he thinks that they are highly
reasonable. I would recommend people read our report
and see the reasons behind that recommendation. Also
recommendation 10.4 calls for the independence of the
Victorian Forensic Science Centre, which I spoke about
when I tabled the report.

This bill will expand the use of fingerprints taken from
suspects using Livescan devices and may be admitted
as evidence in court proceedings. This amendment will
ensure that the full benefit of Livescan technology will
be realised. Ms Mikakos mentioned that the member
for Scoresby in the other place complained, whinged
and carped about an issue he says involved the
machines at police stations. On 3 June in the other place
the member said that there was a hitch with the
machines. In fact, Victoria Police has advised that there
are no such technical problems and that the Livescan
devices are installed and have connectivity with the
Crimtrack National Automated Fingerprint
Identification System (NAFIS).

The bill also looks at the validation of forensic
procedure orders. In Lednar and Ors v. the Magistrates
Court of Victoria in December 2000 the court held that
prisoners were not required to be given notice or a
hearing of a forensic sampling procedure. The Supreme
Court then held that in the context of the relevant

Part 3 of the bill amends sections 9 and 18 of the
Metropolitan Fire Brigades Act 1958 to create the
position of deputy president to enable better succession
planning and enhance corporate governance
arrangements for the Metropolitan Fire and Emergency
Services Board. I commend the bill to the house. It is

... heightened importance now because of the allegations that
have been made.

They certainly bring to the fore the issue of DNA
testing of recruits.
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very important that Victoria Police receives our
absolute and unequivocal support in the detection of
crime in this state.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! In order that I may
ascertain whether the required majority has been
obtained I ask those members in favour of the motion to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

AMBULANCE SERVICES (AMENDMENT)
BILL
Second reading
Debate resumed from 8 June; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).
Hon. D. McL. DAVIS (East Yarra) — I make a
contribution to the debate on the Ambulance Services
(Amendment) Bill, and in doing so indicate that the
opposition is very concerned about this bill. It is
concerned about a number of aspects — the changes
that are made to a voluntary body and its committee of
management and the additional powers that come into
the bill in tandem, in effect, with the Health Services
(Governance and Accountability) Bill, which has
moved through this chamber today. I want to make a
number of points about other aspects.
There are essentially four parts to this bill. The first part
deals with the board members of the Alexandra and
District Ambulance Service (ADAS) and with changes
of legal structure for that service. The second part deals
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with the governance and accountability aspects of the
board, and that is in tandem with the governance
changes made in the other bill. The third part makes it
an offence under the Summary Offences Act 1966 to
hinder, obstruct or assault operational ambulance
personnel and also makes it an offence to make a false
report to an ambulance service. Opposition members
support that change. The fourth part regulates the use of
the word ‘paramedic’, preventing non-emergency
private providers from using the word. The government
claims this will prevent confusion and other issues.
Opposition members are aware of the arguments the
government has made and do not oppose those changes,
but I indicate my great concern about the changes in
this bill with respect to the Alexandra and District
Ambulance Service and the extraordinary governance
powers that are inserted into this bill that give the
minister and the secretary of the department wide and
potentially draconian powers over what is a small but
well respected service in its area.
Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — I do. I know a great deal
about it, Mr Mitchell. I think you are very far from
where your community is on this bill. I want to make
the point here that the Liberal Party — —
Hon. R. G. Mitchell — Even they say you are
wrong.
Hon. D. McL. DAVIS — That is not what they
have said in writing today.
Honourable members interjecting.
Hon. D. McL. DAVIS — Would Mr Mitchell like
me to read to him what the executive of the service has
said today?
Hon. R. G. Mitchell — Go right ahead!
Hon. D. McL. DAVIS — It is an open letter to the
Minister for Health and it bears today’s date. It states:
An open letter to the Minister for Health and honourable
members of the Legislative Council.
Re: Alexandra and District Ambulance Service (ADAS).

I will read the entire letter so that Mr Mitchell can get
the full sense of this.
Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — It says:
As you are aware — —
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Mr Theophanous, I think is very appropriate that the
views of the community are represented in this
chamber. It would be quite wrong — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Through the Chair,
Mr Davis!
Hon. D. McL. DAVIS — The letter from the
service is signed by Mr McPhail, the president of
ADAS. It is just a couple of paragraphs, but it is very
clear in what it says.
Hon. R. G. Mitchell — No, it is not.
Hon. D. McL. DAVIS — Yes, it is. It says:
As you are aware, the matter of incorporating Alexandra and
District Ambulance Service under the auspices of the
Ambulance Services Act 1986 was announced in the lower
house on 13 May. At that time — —

Hon. T. C. Theophanous — Just read it!
Hon. D. McL. DAVIS — I am reading the letter
from the Alexandra and District Ambulance Service.
You may not wish to hear from the local community
but, Mr Theophanous, you are like many others in this
government — that is, you are well out of touch and
very prepared to ride roughshod over local
communities.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Davis should address
his remarks through the Chair. Mr Theophanous should
not interject from out of his place.
Hon. D. McL. DAVIS — Quite right, Acting
President. The letter continues:
At that time the minister also laid before that house the
Ambulance Services (Amendment) Bill. The bill, which has
subsequently been carried by the Legislative Assembly,
removes the future need for any dissolution or merger of
ADAS to be tabled in both houses. The amendment bill also
fails to alter the principal act such that a new incorporated
ADAS can continue to elect its own committee/board from
and by the members.
Whilst the incorporation of ADAS is welcomed, these other
matters are in disagreement with the wish of the members as
resolved in a special resolution of the last ADAS annual
general meeting.
Pursuant to the minister’s recent action, ADAS has called a
special general meeting of members to be held Wednesday,
9 June, at 7.30 p.m., and we implore the minister to defer any
action in the Legislative Council until the results of that
meeting are known.

This is a plea to rest, to hold back this bill.
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Hon. R. G. Mitchell interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Mitchell!
Hon. D. McL. DAVIS — Unfortunately the
members of the government, and Mr Mitchell in
particular, who should know better as a local
representative, are prepared to run roughshod over the
community there. They are prepared to ram this
legislation through this Parliament and to push the
community into something it does not want to do.
The Liberal Party and ADAS support the incorporation,
and we think that that is appropriate. But I indicate that
we believe it is appropriate for an elected board that
represents its community to remain. We do not have a
problem with a board being elected by the community.
I make the point that the Labor Party has not
understood the plea, the cry, from this community not
to take its ambulance service from it, not to ride
roughshod over the community and not to rip away
those local rights and privileges.
I will be moving a reasoned amendment at this stage. I
move:
That all the words after ‘That’ be omitted with the view of
inserting in place thereof ‘this house refuses to read this bill a
second time until consultation has taken place with the
community served by the Alexandra and District Ambulance
Service and further consultation occurs with the elected
committee of management of the Alexandra and District
Ambulance Service and other expert groups on the impact of
the proposed changes to the Alexandra and District
Ambulance Service and, in particular, the removal of local
control and input from the community-run ambulance
service’.

The truth is this reasoned amendment is now more
necessary than ever given that the Alexandra and
district community is meeting tonight to try to save its
ambulance service from the imposition of extraordinary
powers by this government. I implore the government
to rest. I am very concerned that that meeting go ahead
and that this chamber have the opportunity to consider
the results of that meeting in its deliberations — —
Hon. R. G. Mitchell — What results?
Hon. D. McL. DAVIS — I do not know as yet — I
am in this chamber. No doubt I will hear shortly,
Mr Mitchell. However, I know the community has not
had a chance to give its views in the way it should have.
I indicate to the house that the Minister for Health in
another place has almost certainly put herself in breach
of the Ambulance Services Act 1986. That act requires
the minister to consult the ambulance service before
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making such changes. Section 23(8) of the Ambulance
Services Act states:
...
the Minister must —
(c) cause careful inquiry to be made into the intended
abolition or removal; and
(d) hear the committee of management or give the
committee of management an opportunity to be
heard; and
(e) at least 28 days before submitting the
recommendation ... stating that the Minister
proposes to submit it to the Governor in Council.

The Minister for Health has not provided this
opportunity to the Alexandra and District Ambulance
Service (ADAS). The minister should have provided
this opportunity. The minister is almost certainly in
breach of the act and she should apologise to the
community for her hasty and incorrect actions.
It is true that ADAS considered some of these matters
at its annual general meeting last year, but there was no
specific proposal at that point. ADAS did request
incorporation and it is appropriate that an organisation
like ADAS be incorporated. I have no difficulty with
that — the service wants it, it has voted for it. However,
the service also voted — very clearly to make it
absolutely certain that nobody could be confused —
that it should not lose its committee of management
which represents the local community.
In effect what the government and others are asking this
chamber to contemplate is a takeover of the service, a
takeover where the assets that have been built up by the
community will be rolled over into a new structure of
the minister’s making. A board will be appointed with
the minister’s people on it. It is true the minister has
said that a number of the current board will be allowed
to remain — perhaps as many as half and for at least
one year. That is a halfway house at best and a
temporary measure before the minister moves in to
appoint all her own people, to appoint people who will
do her bidding and people who are compliant with the
wishes of this government.
Mr Viney — You are pathetic!
Hon. D. McL. DAVIS — Mr Viney may be very
dismissive of the concerns of local communities like
those in Alexandra, Eildon or Marysville, but he should
know better. It has been put to me in the strongest terms
by a number of people in those communities — —
An honourable member interjected.
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Hon. D. McL. DAVIS — I have spoken to a
number of people about this matter, quite a large
number of people — several dozen in fact.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Davis, through the
Chair.
Hon. D. McL. DAVIS — Through the Chair, I have
spoken to many people in those communities and the
message has come through loud and clear — they want
their ambulance service under their control, they want
an elected committee of management and they do not
want to be ridden roughshod over by the minister and
this government.
The Alexandra Standard editorial of 2 June makes it
very clear. It states:
The press release appearing on our front page was received
from the Alexandra and District Ambulance Service
yesterday afternoon and is printed in full.
The Standard believes this legislation —

it is referring to this bill —
which effectively takes control of the service away from this
community and gives the state government the power to
appoint the ADAS board is the end of the service as we know
it.

Hon. R. G. Mitchell interjected.
Hon. D. McL. DAVIS — That is the editorial from
Mr Mitchell’s local paper, and he ought to heed what it
is trying to say. It says, and I repeat, that it:
... is the end of the service as we know it.
It is believed that the minister did not meet with the service
until after the first reading in Parliament and that the second
reading occurred the afternoon of that meeting. The
legislation was due to be debated in the lower house
yesterday, but was not.
This community holds the volunteers of its service in high
esteem and would certainly agree that ADAS needs to be
incorporated to protect them in their voluntary work.

The Liberal Party supports that position too. It
continues:
But the indecent haste and lack of community consultation
executed by the state government in its apparent endeavour to
take control over ADAS is deplorable.
The minister rejected the ADAS board’s request to allow
service members the right to elect their own board. This
decision will be discussed at an ADAS meeting next
Wednesday, by which time the legislation might nearly be in
place.
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That editorial got it right. I congratulate the editor of
this newspaper, and I congratulate the paper for the
stance it has taken.
Hon. R. G. Mitchell — You have no idea!
Hon. D. McL. DAVIS — I know what that paper
says. I have every idea, Mr Mitchell. You may want to
put yourself at odds with your community, but I tell you
that you need to be very careful — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Through the Chair,
Mr Davis. Mr Mitchell will have his turn.
Hon. D. McL. DAVIS — Mr Mitchell is clearly out
of touch with his community, and I have no doubt that
the community will take the appropriate action when
the election comes around. Mr Mitchell will not be seen
as the sort of individual who is prepared to stick up for
his community and what it believes.
There is a way through for the government in the
opposition’s reasoned amendment. The government
could accept the opposition’s reasoned amendment and
give that time to pause so that the community can make
its views known and get its views through to the
minister, the Premier and to other senior members.
Clearly the local Labor members of Parliament are not
prepared to intervene. I know some of the local Labor
MPs who spoke in the other place got matters quite
wrong. It has been put to me very strongly by a number
of people that aspects of what Mr Hardman, the
member for Seymour, said in the lower house need
correction. I propose to make it clear that there are
some things he said that are not true. He tried to claim
that the Bracks government had built a new ambulance
station in Alexandra. Nothing could be further from the
truth, and Mr Hardman got it quite wrong. He is clearly
out of touch with his area of the world. He does not
understand his area of the world at all. I am informed
by reliable sources that the current Alexandra station
was built from ADAS self-generated funds and assisted
by a loan the ADAS secured through a bank, since fully
repaid more than 10 years ago. Maybe Mr Hardman
was referring to a Country Fire Authority and State
Emergency Service combined emergency services
complex that is being built. I make the point that it is
not the ambulance service that he claimed in the lower
house. He is clearly quite wrong.
The ADAS buildings, ambulances, assets and other
expenses are totally funded by self-generated revenue
from ADAS including subscription fees, donations,
fundraising, user fees et cetera. That is the largest
source of revenue for the ADAS, and that is how it has
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been successful over so many years. Until recently the
only funding from government was in the form of an
indirect contribution from the Department of Human
Services (DHS) for insurance. I am informed that it was
$918 in 2002–03 and $891 in 2001–02. Everything else
relating to the provision of ambulance services to its
operational area was at no cost to the government or
taxpayers.
I understand there has been a review of the Alexandra
and District Ambulance Service in the past few months
and the costs of implementing some of the changes.
The Department of Human Services has committed
itself to providing some funding to cover reasonable
associated costs. That is appropriate if the department
wants to make those changes and believes they can be
argued for. I do not believe ADAS has a problem with
those sorts of issues. It believes the review has pointed
to some matters of improvement, and services can
always be improved.
The parliamentary secretary, the member for Mulgrave
in the other place, also made a contribution to debate
there, and there are some issues with that. I make the
point that ADAS administers its own ambulance
membership subscription scheme under a reciprocal
agreement between the ambulance services and the
state. It provides free ambulance transportation to
members. ADAS subscribers get free transport from
both rural and metropolitan ambulance services. That
applies to other services around the country, too. The
government has clearly misunderstood what the
community is concerned about here, and I am pretty
disappointed with the performance of both the minister
and the parliamentary secretary in this matter.
I will read the resolution that ADAS carried at its
annual general meeting, and there may well be further
resolutions carried tonight. However, I am not certain
of that, and I do not want to prejudge the meeting. I call
on the government, through our reasoned amendment,
to pause and listen to the community and certainly to
what ADAS said at its annual general meeting — that
is:
In recognition of the fact that ADAS is entirely self-funded by
its own operations, its members (through the subscription
scheme), and by donations from the community; and by the
enormous community support which it engenders (as
evidenced during the recent community consultations):
‘That Alexandra District Ambulance Service requests
that the Minister for Health ensures that the proposed
incorporation of ADAS occurs in such manner that
preserves the rights of ADAS’ members to elect their
own committee of management, and continues to ensure
that ADAS cannot be abolished or merged with another
service without such matter being placed before both
houses of Parliament.’
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That motion was carried unanimously. I am in
possession of a copy of the letter from the Minister for
Health dated 13 May. In my view it shows insufficient
understanding and is a letter which I do not think the
community would be proud of, and I do not think the
community in that area is proud of it.
I wish to draw attention to a number of other points. I
made an interesting reflection during my contribution
that this week we have the Ambulance Employees
Association of Victoria taking industrial action with
rural and metropolitan ambulance services. It is
surprising to note that this week the ADAS may be
abolished and taken over by the government, yet it is
the only ambulance service that is not involved in
industrial action this week.
Hon. R. G. Mitchell — That’s all lies.
Hon. D. McL. DAVIS — It is not, Mr Mitchell. The
fact is rural ambulance and metropolitan — —
Hon. R. G. Mitchell — Not in any way, shape or
form.
Hon. D. McL. DAVIS — I am telling you that is
certainly what people are telling me is occurring, and I
have to say that the —
Hon. R. G. Mitchell — No, you’ve never been
there.
Hon. D. McL. DAVIS — I have been through the
town many times.
Hon. R. G. Mitchell — Have you been to the
ambulance service?
Hon. D. McL. DAVIS — I have not been to the
ambulance service, but I have spoken to many people
and consulted closely with people on this matter, which
is more than I think that —
Hon. R. G. Mitchell — Yes, sure, you read a letter
that was sent and ‘everyone’s saying’ — that is the
extent of your research.
Hon. D. McL. DAVIS — No, it is not. I have read
other things into the record, as you know, Mr Mitchell.
You have listened to those from early — —
Hon. R. G. Mitchell — It’s all lies.
Hon. D. McL. DAVIS — I don’t think it’s a lie that
the community sent me a letter — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Davis will speak
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through the Chair, and Mr Mitchell knows that
interjections are disorderly. He has had his turn in this
debate.
Hon. D. McL. DAVIS — Acting President, I am
concerned that Mr Mitchell has indicated that I have
told a lie to the chamber. On a point of order, I do not
believe that is accurate and I ask him to withdraw that.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I uphold the point of
order and I ask the member to withdraw.
Hon. R. G. Mitchell — I withdraw.
Hon. D. McL. DAVIS — Thank you, Acting
President. I am very disappointed that he would resort
to such a statement when he knows what I am saying is
true.
I also make the point that the extraordinary new powers
the minister has sought for herself in the governance
and accountability bill will increase massively the
powers of the secretary. These are to be incorporated
into this bill to give those powers to the minister over
the newly taken over Alexandra and District
Ambulance Service. The consultation process that was
undertaken by the governance review, of which I have a
copy from the earlier bill discussed today, lists, so far as
I can see, nobody from an ambulance service. There
was no consultation with anyone from an ambulance
service that I can see. Perhaps some people on these
other boards hold dual roles, and I stand to be corrected.
My reading of appendix 7 at page 107 of the Victorian
Public Hospital Governance Reform Panel Report of
August 2003 suggests clearly that there was no
consultation with anyone connected with the delivery of
ambulance services on the ground and nobody from a
community like that served by the Alexandra and
District Ambulance Service.
It is shabby in the extreme for the government to
introduce new and extraordinary powers into the
operation of a small rural ambulance service by giving
the minister and the secretary powers to direct. The
minister and the secretary have power to roll over the
board almost at will. It gives the minister and the
secretary the power to appoint spies to the board and
the power to in effect control the service at a day-to-day
level. It is shabby and wrong, and I am concerned as to
how the power in the long term will be used. Even
ascribing the best motives to the current minister, those
powers will be in place and used at a future point. It is
my view that they will be used to the detriment of the
community in that district. The opposition will move a
reasoned amendment and make points about the bill
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during the committee stage to explain to the community
the significance of what the government has done with
the bill.
Hon. D. K. DRUM (North Western) — The
Nationals will be opposing the bill on predominantly
two grounds. The bill has some fine attributes,
particularly those concerning the Alexandra and
District Ambulance Service. It is true that ADAS is
keen to rid itself of the legal ramifications of running its
own ambulance service and its incorporation under a
government structure will provide it with security that it
currently lacks. There has been a deal of conjecture
about whether people using ADAS are covered
regarding the legal processes should anything go
wrong. The purpose of the bill is to :
(a) amend the Ambulance Services Act 1986 —
(i)

to enable the Minister to issue directions to
ambulance services; and

(ii) to enable the Secretary to commission audits of
ambulance services; and
(iii) to enable the Minister to appoint delegates to the
boards of ambulance services; and
(iv) to require ambulance services to prepare strategic
plans and statements of priorities; and
(b) to insert a new offence in the Summary Offences Act
1966 in relation to the obstruction of operational staff
members of ambulance services.

Many parts of the purposes of the bill would be
supported by The Nationals if it were not for the ability
of the minister to appoint delegates to the boards of
ambulance services. The Nationals have an issue with
that part of the bill, and we are unable to support it
because of that. This bill is very similar to the Health
Services (Governance and Accountability) Bill that was
recently debated in the house. The ability of the
minister to appoint delegates to sit alongside boards and
report back to the minister is intrusive, and we are
simply unable to support that.
Other aspects of the bill include legislatively forcing
boards to come up with a statement of priorities. That is
a common-practice type of arrangement, and we
believe it should be an everyday part of the organisation
and part of the skills needed to deal with the everyday
running of the ambulance services. The government
should insist that the services prepare strategic plans
and statements of priorities which should be agreed
upon between the ambulance services and the minister
and included in the annual report for everybody to see.
The ambulance services would have to plan the
processes they need to put in place to enable those
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objectives to be met. We support the bill in relation to
the statement of priorities.
We also support the government making it an offence
for anybody to assault or harass a paramedic while they
are on the job. The bill will give paramedics similar
protection and support to that of police officers. Under
the bill any person who harasses or attacks a paramedic
can face a fine of up to $6000 or six months jail, and we
think that is a great way to support paramedics who do
a great job in the community. They need to be offered
as much protection as we can possibly give them so that
they can do their job in the best way possible.
I have already talked about the part of the bill that deals
with delegates being appointed to boards without the
consent of the board. However, the main part of the bill
deals with what is happening with the Alexandra and
District Ambulance Service. Conflicting stories have
come across in the chamber about who wants what and
what is best for this ambulance service. The Alexandra
ambulance service has been going for some 50 years,
and I was talking to some key people within that
service this evening. It is true what the government is
saying: it is keen to have the service incorporated, and it
is looking forward to that protection. But there is no
doubt that there are some serious concerns about the
make-up of the new board. It seems that under this bill
the existing service will be wound up and instantly
replaced by an incorporated ambulance service. In my
opinion there is no real threat to the ambulance service
continuing; it will simply operate under a different
structure. That needs to be clearly spelt out. But the
issue is whether there will be something like a
60-40 split of incumbent members of the board of
management being incorporated into the new board.
Earlier I asked government backbenchers about that in
the chamber and they said they had been given
assurances by the minister that this is going to be the
case. It would be great for us, in representing the people
in the community who have genuine concerns about the
Alexandra and District Ambulance Service, if it could
be reiterated in the chamber tonight that once the new
structure is put in place there is going to be a control on
the proportion — whether it is a 60-40 split — of
incumbent committee of management people on the
new board so it can carry on governance through local
knowledge and local experience under the bill as it is
currently set out. We understand the committee of
management was given a verbal assurance by the
minister that that was going to be the case, and there is
an opportunity for either Mr Mitchell or Mr Viney to
reiterate those claims. That would simply put a lot of
the concerns of the people at Alexandra to rest.
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What also needs to be spelt out is who is going to be the
owner of the infrastructure and the property once the
new structure is put in place, and what will be the
mechanisms and vehicles for that. If the property which
has been serving the community for the last 50 years
under the current structure has in fact been owned by
the community, and that is now being wound up — —
Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — There will be a new structure
in place. The people need to know who will be the new
owner of all the — —
Hon. R. G. Mitchell interjected.
Hon. D. K. DRUM — Someone is going to have to
own the equipment that has been bought by the
community over the last 50 years. But if it is going to
be an incorporated company, Mr Mitchell, it will be
impossible for the community or the service to own the
facilities, and the government needs to address this.
You cannot have an incorporated company all of a
sudden owning assets that were previously owned by
the community, unless the community gifts them over
to the new service. Although it will only be a vehicle
used to make sure the transition is reasonably safe and
secure, nevertheless it needs to be put in place.
An issue was raised by Mr David Davis in relation to
the Ambulance Services Act 1986, which this bill
addresses. If you look at section 23 of the act you see
that subsection (8) addresses this situation. It refers
specifically to the Alexandra and District Ambulance
Service and deals with the making of recommendations
to the Governor in Council for the creation,
modification and abolition of an ambulance service. It
needs to be pointed out that prior to the creation,
modification or abolition of an ambulance service, the
minister must do the following:
...
(c) cause careful inquiry to be made into the intended
abolition or removal; and
(d) hear the committee of management or give the
committee of management an opportunity to be heard;
and
(e) at least 28 days before submitting the recommendation
to the Governor in Council, give to the committee of
management notice in writing setting out the substance
of the recommendation and stating that the Minister
proposes to submit it to the Governor in Council.

That is a real issue that the locals are concerned about.
Maybe the minister has not followed the act with this
particular issue. It is a very important part. The locals
are having their meeting up there in Alexandra as we
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speak. Initially they put forward some issues to the
minister. They were originally of the belief those issues
had been dealt with and they had been given a lot of
comfort by the minister, so they wrote to her to tell her
they were happy with the procedure. Over the last week
that position has changed. There is a genuine concern
within the community up there at Alexandra, and there
needs to be some assurance by the government in the
chamber tonight that the new board of management
will have the percentage of incumbent committee of
management members the community is looking for. I
am hoping Mr Viney can grant that comfort to the
people of Alexandra.
We have two concerns with this bill and that means
unfortunately we cannot support it. We must oppose it,
firstly, on the basis that the government will be able to
force these ambulance services, whether it be Rural
Ambulance Victoria or the Metropolitan Ambulance
Service throughout the city, to have advisers sitting in
conjunction with board members. We are unhappy with
that and the respective boards are also unhappy about it.
Secondly, we must oppose the bill because we cannot
guarantee at this stage — and hopefully Mr Viney can
allay these fears — that the new structure set up at
Alexandra will be one that the existing community can
be happy with. With those comments I conclude my
contribution.
Mr VINEY (Chelsea) — It is with pleasure that I
rise to support the Ambulance Services (Amendment)
Bill this evening. In doing so I point out that it is
important to put into the context of this debate the
considerable investment and importance this
government has placed on ambulance service delivery
in Victoria. Of all the policy areas that were being
considered during the 1999 election it would be fair to
say that ambulance policy and ambulance service
delivery was one of the Victorian community’s three or
four top-level concerns. When this government came
into office in 1999 it resolved to invest significantly in
the ambulance service. It resolved to put in place the
governance and management structures necessary to
ensure that the Victorian community could have
confidence in ambulance services and ambulance
delivery in this state.
The bill before the house continues that commitment to
good governance, good management and consistency in
ambulance policy across the state. One of the things
that it is fair to say this government inherited was an
inconsistency in ambulance service delivery. It was
patchy across Victoria, to say the least. In fact it is fair
to say that when we came into government many
Victorians did not have confidence that if they needed
an ambulance it would arrive on time or get them to a
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hospital in sufficient time. There was a severe loss of
confidence in the ambulance service.
That is why this government has invested an additional
$91 million in our ambulance services, a 93 per cent
increase; it is why the government has increased the
number of paramedics in Victoria by 353; it is why this
government has replaced over 204 ambulance vehicles,
a total increase of 39 vehicles on the streets in Victoria;
it is why the government undertook a substantial
upgrade of the air ambulance service, including the
introduction of four new pressurised twin-engine
turbo-prop King Air planes to replace the old Cessna
fleet; it is why we upgraded the helicopters at Essendon
and Morwell; it is why we put in a new helicopter at
Bendigo; it is why we introduced advanced life support
skills training for ambulance paramedics across
Victoria; and it is why we introduced two-officer
crewing across dozens of locations.
The government has upgraded or established
16 metropolitan ambulance stations and 29 rural
ambulance stations and ensured that there have been
improvements in the mobile intensive care ambulance
(MICA) service. In this budget five rural ambulance
services have been upgraded to two-officer crewing at
Maryborough, Kyabram, Cobram, Mansfield and
Portland, in addition to the two-officer crewing at
Wonthaggi, Moe, Warragul, Colac, Lakes Entrance,
Bairnsdale, Kilmore, Seymour, Hamilton, Castlemaine
and Benalla.
This government has invested heavily into the
ambulance policy area, because Victorians lost
confidence in ambulance service delivery under the
Kennett government. It is fair to say that all the research
now undertaken in our ambulance service areas shows
high levels of patient satisfaction among people who
have used our ambulance services. This government
has been investing in those things because it is a vital
service to Victorians and one they care about and on
which they place a high priority.
In order to ensure that Victorians have a consistency of
service we have to look at all the service deliveries in
all areas, including areas such as the Alexandra District
Ambulance Service. It is important in the context of the
debate, including the contributions from Mr David
Davis and Mr Drum, to understand the basic policy
position of the government in this area — that is, we
want all Victorians to be assured that there will be
consistency and quality of service.
The review of the Alexandra District Ambulance
Service showed a number of things. It showed that
there was community support for that service, and that
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is why the government is continuing with it,
maintaining it and upgrading it. However, it also
showed that it needs to maintain the consistency of
service across Victoria — and this is not just for people
who are residents of the Alexandra district, but in the
summertime there is a tripling of that population — and
it is important that those people have a reasonable
expectation of a quality service. That is why the
government, after consultation with the service itself,
has put in place arrangements for its management
which are incorporated in the bill. It is essential that that
consistency of service occurs.
In addition to the changes to governance, there has been
a commitment to assist the Alexandra District
Ambulance Service with additional support. A one-off
grant of some $40 000 has been provided to assist
ADAS to implement the recommendations of that
review, and the department is also writing, according to
this correspondence, to confirm its undertaking to
provide recurrent funding to ADAS to cover the cost of
a clinical support officer. That is correspondence from
the Minister for Health dated 30 May to Mr Robert
McPhail, the president of the Alexandra District
Ambulance Service.
In addition to putting in place the new governance
arrangements in this bill for that consistency of
management, additional resources have been put into
the ambulance service in the form of the one-off
$40 000 grant and an ongoing recurrent commitment to
employ a clinical support officer. In fact,
correspondence from Dr Brook of the Department of
Human Services to Mr Peter Savage states:
I also understand that the committee of management of
ADAS has expressed concerns about the cost of employing a
clinical support officer and sought assurances of funding from
the Department of Human Services. I am writing to confirm
that the department will provide ADAS with funding on a
recurrent basis to cover the reasonable costs associated with
the employment of the clinical support officer.

I mentioned earlier the correspondence from the
minister to the president of the board of the Alexandra
and District Ambulance Service — and this goes to the
issues raised by Mr Drum in the discussion of the
management committee. In the context of discussing
the new structure and transition she stated:
... it is important that the transition to the new structure not
interfere with the provision of services by ADAS nor with the
critical work ADAS has agreed to undertake to implement the
findings of the review ...

She went on to say:
For this reason I will be looking to ensure continuity in the
management of the service and intend to recommend that the

AMBULANCE SERVICES (AMENDMENT) BILL
Wednesday, 9 June 2004

COUNCIL

first committee of the new incorporated ADAS include a
majority of members of the current ADAS committee.

This deals directly with the straw men the opposition
has been putting up here. It says there is a potential
problem and continues with its ongoing conspiracy
theories. Well in advance of this debate tonight the
minister has given that assurance to the committee. The
minister went on to write:
I would particularly appreciate the advice of your committee
on the composition of the committee of the incorporated
ADAS.

In other words the minister is not only giving a
guarantee that there will be a majority of current
committee members on the new committee but is
seeking the recommendations of the current committee
as to who the new members should be. She goes on to
give the assurance that:
I also intend to recommend that the order establishing the new
service also appoint Mr Peter Savage, the current chief
executive officer of ADAS, as the first chief executive officer
of the new incorporated service for an initial term of
12 months —

and thereafter appointments would be in accordance
with the proposed act.
So the minister has already — well in advance of this
debate tonight — dealt with the issues raised by
Mr Davis and Mr Drum in relation to this matter. It is
no good for Mr Davis to come in and continue voicing
his conspiracy theories about spies on boards, about
what might or might not happen about the new
Alexandra and District Ambulance Service as it will be
incorporated. Extensive consultation has taken place
with the existing service. The minister has dealt with all
matters including the desire of that service to be
incorporated, to have a majority of its current
committee on the new committee, to have some
additional resources in terms of a clinical support
officer and a $40 000 one-off grant and to have the
ongoing appointment of the current chief executive
officer. It is a nonsense for the opposition to put up a
reasoned amendment to delay this further.
We on this side of the house know that the Liberal
government was an abysmal failure with ambulance
policy when it was in office. It attempted to privatise
ambulance services, it ran them down, it did not put in
the services — —
Hon. David Koch interjected.
Mr VINEY — You did attempt to privatise it,
Mr Koch. In fact the Cranbourne service was privatised
by the Liberal government. It came in and ripped the
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heart out of the ambulance service. It is this government
that has put the resources back. This government has
put in two-officer crewing. It is this government that
has put in advanced life-support skills training. It is this
government that has put in the additional helicopter. It
is this government that has upgraded the air fleet. It is
this government that has upgraded 16 ambulance
stations. It is this government that has put the
353 additional paramedics into the Victorian service.
That is the record of this government; it is not on about
trying to run down any ambulance service. It is about
trying to ensure that there is consistency of
management and service and that all Victorians, no
matter where they are, can expect and receive a
professional service that looks after their needs when
they are particularly vulnerable. That was the failure of
the last government, but it is the success of this
government. It is what this government has done
exceptionally well. It is why this government was so
well rewarded at the last election — because of the
policies it put in place and the commitments and
investment it made.
This bill is continuing that commitment to good and
effective management of our ambulance services in
Victoria. I commend the bill to the house.
Hon. E. G. STONEY (Central Highlands) — I wish
to confine my remarks this evening to the situation
facing the Alexandra and District Ambulance Service
(ADAS), which is in my electorate and the electorate of
my colleague the Honourable Rob Mitchell.
Hon. J. M. McQuilten — A very good member!
Hon. E. G. STONEY — Did I say he was not,
Mr McQuilten? Alexandra is a town and district with a
very strong sense of community. I declare an interest
because my maternal grandfather came from the district
of Alexandra. Alexandra was the service town for the
building of Lake Eildon in the 1950s — from 1950 to
1956. It relies very heavily on the timber and tourism
industries. A very large influx of tourists go through or
stay in the Shire of Murrindindi. As a result of the
increasing activity over many years the Alexandra and
District Ambulance Service grew to meet that demand.
It grew to a very professional level and it was a very
local organisation, if you like. To their credit, as
Alexandrians do, they supported their local ambulance
to the full.
I was pleased that in his second-reading speech the
minister recognised what the people of Alexandra have
done in the past for their ambulance service, with
support for and a contribution to a unique service in
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Victoria for more than half a century. I will quote from
the second-reading speech because it is pertinent and at
a time like this it is very important to put this on the
record for the people of Alexandra:
Formed in 1948, the Alexandra and District Ambulance
Service has a long history of service to the community. These
services are dependent upon the dedication of the members of
the community who volunteer substantial amounts of their
time to train and respond to calls for assistance. I wish to
particularly acknowledge these volunteers and offer them the
government’s thanks for their commitment to their
communities and the generosity of spirit that underpins the
work of Alexandra and District Ambulance Service.

As I said, that is well-deserved thanks from and
recognition by the government. However, here comes
the DCM or ‘Don’t come Monday’ provision:
To this end, the bill includes provisions to repeal the special
provisions that currently apply solely to the Alexandra and
District Ambulance Service ...

Whack, whack, whack! It goes on:
The government’s intention is to enable the Alexandra and
District Ambulance Service to be reformed ...

As a local said to me on the phone tonight, just before I
rose to speak, ‘If it ain’t broke, why are they trying to
fix it? Why are they trying to reform it?’.
Hon. J. A. Vogels — It could have something to do
with the ambulance union.
Hon. E. G. STONEY — It could easily have
something to do with the ambulance union. As a matter
of fact, that is the second point that my friend made to
me tonight. He said, ‘The unions have got their eyes on
the ambulance service in Alexandra’.
The minister’s speech goes on to reassure the
community that all will be the same. Then the
second-reading speech says:
Once the new incorporated ambulance service is formed, it
will have an appointed board of directors rather than an
elected one.

There’s the sting! The government intends to replace
democracy with government patronage. As Mr David
Davis succinctly put it many times, ‘They are spies’.
An honourable member interjected.
Hon. E. G. STONEY — I think we might look at it
in a couple of years and analyse where they come from,
Mr McQuilten. I see by the smile on your face that you
know what I am talking about.
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The writing was on the wall at least a year ago. The
Alexandra and Eildon Standard headline of 11 June
2003 reads ‘Ambulance service review announced’,
after which it went on to say:
The Alexandra and District Ambulance Service in
conjunction with the Department of Human Services will be
undertaking a review into the quality of ambulance service
provision.

That was a year ago, and in my view the government
knew then that it was going to move in on the service. It
had just set up an inquiry a year ago, and it had already
determined what was going to happen. In December
2003 I received a letter from the Alexandra and District
Ambulance Service signed by Peter Savage, the chief
executive officer, which says:
We are seeking your support and assistance to enable
Alexandra and District Ambulance Service (ADAS) to
become incorporated, without losing any of the characteristic
community strength that enables us to provide self-funded,
efficient and effective ambulances services to our community.

I think the next part is the critical bit of the whole thing.
ADAS saw it six months ago. It saw the express train
coming when it noted:
Our preferred action is to have ADA ‘created’ under the
ambulance act and therefore receive the same legal protection
as the other two ambulance services. However, we are
seeking to retain the right of the members to elect the
committee of management, as per our current practice, and in
accordance with ADAS constitution and bylaws. We
understand that this would require some small changes to the
act itself.

ADAS knew that there had to be some small changes to
the act. It was right — there are some small changes to
the act, but not the ones it was hoping for.
Hon. J. A. Vogels — A sledgehammer.
Hon. E. G. STONEY — The ambulance service has
been changed not in the way that the community wants
but, as Mr Vogels just said very succinctly and very
loudly, by a sledgehammer. Mr David Davis quoted the
Alexandra and Eildon Standard, and this paper has its
finger on the pulse of the Alexandra region. It is a very
old newspaper. Its editor, Geoff Hayes, is well known
to me. He is very ethical and careful in the way he
writes. He never writes anything that is not absolutely
correct and never anything that the community does not
want. I quote his words of 2 June:
The Standard believes this legislation, which effectively takes
control of the service away from this community and gives
the state government the power to appoint to ADAS board, is
the end of the service as we know it.

AMBULANCE SERVICES (AMENDMENT) BILL
Wednesday, 9 June 2004

COUNCIL

It is believed that the minister did not meet with the service
until after the first reading in Parliament and that the second
reading occurred the afternoon of that meeting.

If that is what the government calls consultation, I do
not want to know anything about that type of
consultation. It is only this week that the legislation
came in — this bill has been very quick and dirty. It is
only just permeating through the community now, and
this week people began to understand there is a major
problem. They began to understand that the
government was going to change the ambulance
arrangements. I know that there was a big meeting in
Alexandra this evening. I have absolutely no idea what
happened at that meeting. However, today we — that
is, everybody in this chamber as well as many other
people — received a copy of an open letter to the
minister from the president of the Alexandra and
District Ambulance Service, part of which says:
Pursuant to the minister’s recent action, ADAS has called a
special general meeting of members to be held Wednesday
9 June at 7.30 p.m., and we implore the minister to defer any
action in the Legislative Council until the results of that
meeting are known.

It is now Wednesday night, 9 June. I do not know the
result of the meeting. It is obvious the bill is going to go
ahead. So much for a consultative and transparent
government that listens and then acts!
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was not an accusation as such that he misled the house.
It was an inference that because of what he said he may
have misled the house.
The DEPUTY PRESIDENT — Order! If
Mr Mitchell said that Mr Davis misled the house, then I
ask him to withdraw.
Hon. R. G. MITCHELL — I did not say that
Mr Davis misled the house, and again I say he does not
listen.
The DEPUTY PRESIDENT — Order! I ask
Mr Mitchell to continue with his introductory remarks
and move quickly to remarks on the bill itself.
Hon. R. G. MITCHELL — The member for
Seymour, Mr Hardman, in his contribution in the other
place, at no stage said that the government had built a
$900 000 station in Alexandra. What he said from
memory was that it was built in our area, and that is in
Seymour, which is part of the same electorate and in the
same area. That is what it says in Hansard.
I am more than happy to speak about the bill, because it
is quite interesting that a press release from ADAS on
28 May says:
The committee recognises the help that ADAS has received
from the minister, from local members Mr Ben Hardman,
MLA, and the Honourable Robert Mitchell, MLC, and the
interest shown by neighbouring member Dr Bill Sykes, MLA,
and the National Party health spokesman Mr Hugh
Delahunty, MLA.

Hon. R. G. MITCHELL (Central Highlands) —
What a pleasure it is to rise and speak on this bill after
listening to the absolute rubbish and untruths that
Mr Davis brought out in his more than pathetic
contribution. It is interesting to note that Mr Davis has
not once visited the Alexandra and District Ambulance
Service. I have spent a lot of time with it, and I was
trained in a similar role as ADAS people were. He
obviously has no idea of what is going on. Mr Davis
attempted to mislead the house, whether deliberately or
unintentionally I do not know, but at no time — —

Surprise, surprise! There were no thanks or support to
those members opposite who were too lazy to find out
what was actually going on.

Hon. D. McL. Davis — On a point of order, Deputy
President, I did not intend to or in any way mislead the
house, and I ask the member to withdraw.

The DEPUTY PRESIDENT — Order! Through
the Chair, Mr Mitchell.

The DEPUTY PRESIDENT — Order! I do not
uphold the point of order. Mr Mitchell is making
some — —
Hon. D. McL. Davis — He said that I misled the
house.
Hon. J. M. McQuilten — On the point of order,
Deputy President, it appears to me Mr Mitchell was
saying that he does not know whether Mr Davis
intentionally misled the house or it was an accident. It

An honourable member interjected.
Hon. R. G. MITCHELL — That is their press
release, mate. If you cannot read it, I am sorry.

Hon. R. G. MITCHELL — I am sorry, Deputy
President.
We hear about the board appointments and the little
grassy knoll and spy theories from those opposite who
have no plans or ideas, and who have yet to put forward
one policy in the two years we have been here — not
one. They have none and never will if they have
shadow spokespersons who have no idea of what they
are talking about involving the health portfolio. These
people opposite do not want ADAS to have the same
level of status as the Metropolitan Ambulance Service
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or Rural Ambulance Victoria. They do not want them
to have the same level of protection, and that is why
they are not ready to govern and never will be. If
ADAS gets incorporated, and let us be clear this bill
does not say that ADAS is to be incorporated, the
process used would be the same as was used to
incorporate the five rural ambulance services into what
we now know as Rural Ambulance Victoria.
If opposition members are saying that the system is
shonky, then are they also saying that they themselves
have been shonky and cannot be trusted?
Having spent a lot of time with the people from ADAS
and understanding how they work and the conditions
they work under, I know that incorporation is a very
positive thing for them. Even ADAS members say
incorporation is a very positive thing: they want to be
incorporated, and they want to have the level of
protection with which other ambulance services are
provided. The government is doing this and assisting by
confirming that the Department of Human Services will
provide ADAS with funding on a recurrent basis to
employ a clinical support officer.
The clinical officers I have worked with are absolutely
wonderful. They provide what is possibly the highest
level of training and expertise available. The ones I
have dealt with over many years have all been experts
in their fields and in their abilities. They are able to
perform under some of the worst conditions possible.
That brings me to the part of the bill concerning the
protection of ambulance officers. I have been in
situations where ambulance officers put their lives on
the line, and they get little respect for doing so from the
people they try to help. I have seen a drug-affected
person who was comatose and with a little cyanosis
administered a hit of Narcan only to get up and start
abusing ambulance officers because they had affected
his $30 hit. That is the sort of stuff that should not
happen. Ambulance officers should not be put in these
sorts of situations.
I recall once when it happened to me. I reckon I lost
10 kilos in about 5 minutes. I went into a family
home — —
Hon. David Koch — You need to do it again!
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barely a pulse and very, very low blood pressure. When
you have six or seven — —
An honourable member interjected.
Hon. R. G. MITCHELL — It sounds like the
opposition!
When you have six or seven adults standing around you
who are worried because a loved one in their family is
getting clinically worse in their presentation it is natural
that they can become upset. Most people do that when a
loved one is in trouble. The two of you are stuck in a
bedroom with a patient and five or six adults, and there
is not a lot you can do to help this person out. You can
imagine the frustration and pain those people go
through and the pressure they put on ambulance
officers.
I am 110 per cent behind supporting those parts of the
bill that protect ambulance officers, because they
deserve to be protected. Those opposite make silly little
remarks, but ambulance officers need all the protection
we can give them, and so do the members of ADAS.
ADAS members are having their meeting tonight not
because they have some concerns about the committee
of management appointment but because they have
letters from the Minister for Health saying that the
majority of board appointees will be local members of
the community. I will say that again, because I know
members of the opposition do not think fast. ADAS has
been given a written commitment that local members
will form the majority of board members. It is that
simple, and even members of the opposition know it.
As I said, ADAS members are having their meeting
tonight with their local people, and they know it is a
similar situation to what happens on hospital boards
around the area. They accept these sorts of things.
ADAS is only confirming with its members and the
people in its community that this is the situation it is in.
Those people know what incorporation means. They
want to be incorporated, and they recognise the stated
reasons for doing so.
I have a letter dated 1 June to the Minister for Health,
Bronwyn Pike — —
Hon. D. McL. Davis interjected.

Hon. R. G. MITCHELL — I think I need to do it a
few times!

The DEPUTY PRESIDENT — Order! Mr Davis
has had his opportunity!

I went into a family home and a patient presented with
a slight amount of chest pain and little bit of discomfort.
Within 5 minutes they were cold and sweaty, had

Hon. R. G. MITCHELL — And pathetic it was!
The letter is from Allan Layton, the vice-president of
ADAS. The letter says that the board understands that
the minister could not agree to its request and that
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ADAS understands the reason. I will quote the letter
very slowly. It says:
We recognise your stated reason in doing so ... to provide
open and transparent good governance of the new ADAS.

You cannot get much clearer than that. Under their
bylaws they have to go back and refer this matter to the
members of the service, and that is what they are doing
tonight. It is a pity that members opposite could not
take the time to understand what goes on. They were
too lazy to leave the city to go and speak to these
people, to visit their operations and see how they work.
It is pretty bad — —
Hon. Andrea Coote — Who lives there?
Hon. R. G. MITCHELL — Mr Davis does, and he
admitted that he has never been there. God forbid that
he would actually leave the central business district.
Allan Layton went on to say:
We also recognise that your planned method of appointing
future board members is the same as that which has been
practised in the case of the rural and regional public hospital
arena for some, and that essentially the community may
continue to achieve local representation by applying for and
being appointed to these boards.

It is not that hard. Members opposite should wake up
and realise that what is being done is for the benefit of
these people: they grow, and they get the protection
they deserve. I am sorry members opposite do not think
these people deserve protection. God forbid members
opposite ever have to use these people. They are a
wonderful bunch of people, and if members opposite
took the time to sit with them, talk with them and
understand what they do, they would be embarrassed.
However, the opposition will not do that. It is not ready
to govern. It is lazy and has no plans and no ideas. I
support this bill and commend it.
Hon. W. A. LOVELL (North Eastern) — I rise to
make a brief contribution to the debate on this bill
tonight. In doing so I say that the opposition opposes
the bill. Mr Mitchell has just told us that the Alexandra
and District Ambulance Service (ADAS) had a meeting
tonight but not because it has concerns about this bill. I
have news for Mr Mitchell. I have just spoken to the
committee of management at ADAS. About 100 people
attended the meeting tonight and passed a resolution
stating:
That this meeting confirms the two special resolutions from
the 17 December 2003 AGM and requests the Minister for
Health to reconsider her position in opposing the specific
requirements of the second resolution which are necessary to
protect the interests of ADAS and its members and the
community.
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The specific requirements in the second resolution are:
That Alexandra District Ambulance Service requests that the
Minister for Health ensures that the proposed incorporation of
ADAS occurs in such a manner that preserves the rights of
ADAS members to elect their own committee of management
and continues to ensure that ADAS cannot be abolished or
merged with another service without such matter being placed
before both houses of Parliament.

That is exactly what this bill does. It means the
Alexandra and District Ambulance Service can be
abolished without the proposal being placed before both
houses of Parliament, and it removes the right of the
community to elect its own committee of management.
That is what the meeting tonight was all about;
Mr Mitchell would have known that if he were close to
his community.
Mr Mitchell referred to the contribution the member for
Seymour, Ben Hardman, made in the other place. He
said Mr Hardman had not said the Bracks government
had built a new station in Alexandra, that he had said it
was in the area. I have news for Mr Mitchell because I
have Hansard here, and it states:
In the first term of the Bracks government we built a new
station in Alexandra.

Unfortunately for Mr Mitchell the ADAS headquarters
were built 10 years ago by the ADAS committee of
management and the community, and they did not
receive any government funding towards building that
facility. The facility was built before the Bracks
government ever existed.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! Other
members have had an opportunity to speak on this bill.
I ask members in the chamber to be quiet while the
Honourable Wendy Lovell has the opportunity to put
forward her views.
Hon. W. A. LOVELL — Thank you, Deputy
President, I appreciate your bringing to the attention of
the house the rudeness of members on the other side of
the chamber.
Minor extensions were made to the ADAS station
earlier this year. Of course no government funding was
provided for that either — the extensions were funded
by a gratefully received bequest from the estate of
Mrs Ivy Elliott. It is possible the building Mr Hardman
in the other place was referring to is the Country Fire
Authority, State Emergency Service and Red Cross
facility located at the opposite end of Alexandra.
However, that facility was not built or funded by the
Bracks government — it was built and funded by the
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Kennett government. It was another facility that the
Bracks government had the good fortune of inheriting
just in time to cut the ribbon.
Hon. J. M. McQuilten — Cut the ribbon!
Hon. W. A. LOVELL — Absolutely! Also in his
contribution Mr Hardman demonstrated that once
again. As always with Labor members, he was Labor
first and a local second. He did this by supporting a bill
that the locals objected to. Mr Hardman said:
I recognise that many in the community would like to
continue to elect the board; but I also recognise the imperative
of the minister, as explained to me in a meeting, to protect the
Victorian government if incorporation is to occur. I
understand her decision because we are here as members of
Parliament for the whole of Victoria.

There have been a couple of insults to the ADAS here
tonight. The first was an insult by Mr Mitchell who said
that the Liberal Party did not want the people of
Alexandra to have an ambulance service that was of the
same high standard as the Metropolitan Ambulance
Service or Rural Ambulance Victoria. That is an insult
to the ADAS that has been providing a terrific service
to the people of Alexandra for over 50 years.
In the second-reading speech, the minister also referred
to this sort of thing by saying:
Of course the community has a right to expect that
appropriate governance and accountability structures are in
place for all ambulance services, including the Alexandra and
District Ambulance Service, and it is for this reason that
government is also proposing to make other changes to the
government arrangements for this service.

This statement actually implies that ADAS has not
operated within the appropriate governance and
accountability structures. It is offensive. I know the
ADAS committee took offence at that statement by the
minister. ADAS has operated with appropriate
governance, has accountability and has provided
50 years of the highest quality service to the people of
Alexandra.
The Bracks government should be listening to ADAS
and to the Alexandra community about what their
needs and wants are and not just overriding them and
riding roughshod across all of country Victoria, doing
as they will and centralising decisions to metropolitan
Melbourne, where decisions are made in glass castles
here in Spring Street or in Collins Street by people who
have no understanding of regional communities. It is
for this reason that the opposition opposes the bill.
Hon. J. H. EREN (Geelong) — It is with great
pleasure and some sadness that I rise to speak on this
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Ambulance Services (Amendment) Bill 2004. I say
sadness because I cannot understand why anyone
would want to harm a paramedic while they are trying
to give medical assistance in the process of doing their
job.
Hon. David Koch interjected.
Hon. J. H. EREN — That is what is happening
Mr Koch, and that is an absolute shame. In recent years
the attacks on ambulance workers have increased. It is
something that needs to be stopped. With this bill the
Bracks Labor government is trying to ensure that
paramedics and ambulance workers are given as much
protection as possible and practicable so that they can
concentrate on their primary role. This bill also
extensively deals with the problems identified by the
Metropolitan Ambulance Service royal commissioner,
Lex Lasry, QC, and the governance arrangements under
the current Ambulances Services Act. The reforms
recognise that the ambulance services are major health
service providers by aligning the governance provisions
of the Ambulance Services Act to those applying to
public hospitals under the Health Services Act. The bill
establishes — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY PRESIDENT — Order! The
question is:
That the house do now adjourn.

Central City Studios: future
Hon. A. P. OLEXANDER (Silvan) — Tonight I
wish to raise a matter for the Minister for the Arts in the
other place, the Honourable Mary Delahunty. It
concerns the situation which faces Victoria’s film and
television industry, a very troubling situation which has
seen this industry contract significantly over the last
four years.
The recent state budget revealed to us that additional
employment from production supported by Film
Victoria has fallen from nearly 3500 people in 2002–03
to only 2900 people in 2004–05. The value of film,
television and media production supported by Film
Victoria has also fallen from $93 million in 2002–03 to
just $78 million in 2004–05, so the sector is
experiencing contraction.
The government appears to be in a state of policy
confusion about this industry in Victoria and has not yet
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enunciated a plan for its rescue. However, the
government has invested nearly $50 million of
taxpayers money in the Docklands film studios. This
development was the subject of a tendering process
which was under a serious cloud, and now as a result of
that we have a studio development that is apparently
open for business yet cannot attract clients and still
looks very much like an unfinished construction site. It
is clear that the government knew that revenue
was — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I am sorry
that members on Mr Olexander’s side do not seem to
be interested in what he has to say. There is too much
noise in the chamber, and I am sure Hansard is finding
it very difficult to hear.
Hon. A. P. OLEXANDER — Thank you for your
intervention, Deputy President. Despite this we have
these film studios, which are not being utilised by the
industry as much as they could be. The government
knew that the projections by the proposed operator of
these film studios were very unrealistic and overstated
because it was told so. The new Central City Studios
has revised its unrealistic projections to half of what it
promised in its winning tender. According to the tender
documents the Victorian film industry was to benefit
significantly from this project, but a series of recent
events have shown that the opposite has occurred. The
new Australian children’s television series, Holly’s
Heroes, will not be filmed there because it is just too
expensive.
I ask the minister: will she outline a blueprint and steps
for the revival of Victorian film and television and will
she in particular outline what she will do to ensure the
Docklands film studios have a viable future?

Commonwealth Games: community
participation
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Commonwealth Games, the Honourable Justin
Madden. It concerns the recent launch of Equal First,
which is a government strategy to help remove some of
the existing barriers that might prevent people getting
involved in the Commonwealth Games. I congratulate
the minister on the launch of Equal First.
Whilst my electorate of Melbourne West is very excited
about the forthcoming Commonwealth Games,
particularly given that the Athens Olympics are just
around the corner and only months away, many in my
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electorate want to get involved in the games, but one of
the biggest barriers to this is that many of my
constituents are from culturally and linguistically
diverse backgrounds and speak English only as a
second language.
They certainly want to be involved in the games, but in
order for them to feel included and to participate and
have an opportunity to celebrate diversity as part of the
games, I ask the minister what action he is taking to
ensure that information about the many different ways
it is possible for people to participate in the
Commonwealth Games is made available in languages
other than English and that it is accessible to all
Victorians, particularly those in my electorate of
Melbourne West, which is one of the most culturally
and linguistically diverse communities in Victoria.

Building industry: warranty insurance
Hon. C. A. STRONG (Higinbotham) — My issue
tonight for the attention of the Minister for Consumer
Affairs concerns the ongoing debacle of builders
warranty insurance. I draw the minister’s attention to
the case of Mr Tony Aquino, the proprietor of Design
Homes (Vic.) Pty Ltd, who currently has some
20 house contracts in place. Tony used HIA-Vero for
his builders warranty insurance up until 2001, when he
availed himself of competition in the marketplace and
placed his business with Contractors Bonding Ltd from
New Zealand.
In April-May this year, with the government’s removal
of Contractors Bonding Ltd from its list of approved
insurers, Tony again sought insurance from
HIA-Vero — that is, in effect a monopoly supplier to
this market. Tony had his application turned down. On
inquiring why his application was refused, it was made
clear to him that it was a direct consequence of his
leaving HIA-Vero in 2001. In effect, he was told that
those who had left HIA-Vero would be punished for
their actions by not being allowed back. I understand
Tony has made it clear that he is prepared to provide
HIA-Vero with bank guarantees or other forms of
security that it may request, but it has classified him as
a moral risk and refused cover.
It is not appropriate to give details today, but Tony has
given me the name of the HIA-Vero officer who
explained why the insurance was declined. I would be
happy to supply this name to the minister for any
investigation that ensues. I have also been in contact
with Tony’s insurance broker, who tells me that the
case of Tony Aquino is typical of over 150 of his
clients who left HIA-Vero for Contractors Bonding Ltd
and who have also been blocked in their attempt to
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return to HIA-Vero. I ask the minister to investigate this
issue as a matter of urgency because not only is this
unacceptable behaviour by HIA-Vero but it will also
result in the imminent demise of a significant number
of builders whose only crime has been to avail
themselves of competition in the marketplace.

State Emergency Service: Inverloch unit
Hon. J. G. HILTON (Western Port) — My
adjournment matter this evening for the Minister for
Transport in the other place relates to a grant
application lodged by the Inverloch State Emergency
Service (SES) under the 2003–04 boating safety and
facilities program. During the time I have had the
privilege of being a member for Western Port Province
I have come to realise the importance of safety,
particularly boating safety, to the community and the
important work undertaken by Marine Safety Victoria.
Initiatives have included improvements to the jetty at
Safety Beach and the Corinella boat ramp and the
launching of a new rescue vessel at Mornington.
Early this year I met members of the SES at Inverloch
when I was able to hand over some new safety
equipment, which included a new life raft and two
outboard motors. As always, I was most impressed by
the dedication and commitment of these volunteers. As
I have said previously, volunteers are the glue which
binds our society together, and without volunteers we
would not have a society.
Inverloch SES, through its grant application, is seeking
to replace an existing 30-year-old, 23-foot Shark Cat
with a Noosa Cat vessel. The existing vessel requires
maintenance and extensive repairs. Inverloch SES is
responsible for the areas from Phillip Island to Wilsons
Promontory, and it requires a larger vessel for its duties
in Bass Strait as it often has to travel 40 miles to tow
vessels back to Inverloch. I ask the minister to view
favourably the Inverloch SES grant application.

Casey: councillors
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Minister for
Local Government, and I seek her investigation of it. It
relates to the conduct of Cr Wayne Smith of the City of
Casey in the lead up to the 2003 municipal elections.
On 23 January 2003 Cr Smith sent a broadcast email to
the Lynbrook Residents Association in the following
terms:
I need some ‘running mates’ for the upcoming election. To
have a chance, any candidate needs some ‘running mates’ to
run in the election in order to redirect the preferences from
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any votes they can achieve and direct them back to the main
candidate.
It means, people run in the election as a candidate but they
actually don’t do anything — they simply nominate, provide
a photo of themselves (which I will take professionally for
them), present a 150-word statement for the ballot paper
(which I help them produce) and pay a $100 nomination fee
(which I pay on their behalf).
They then basically sit back and go along for the ride — the
newspapers might contact them for details, et cetera. but they
don’t give too much away.
I was wondering whether, in light of the assistance I have
been able to provide to the Lynbrook residents over the last
years, you might be able to provide/suggest someone who
would consider putting themselves up to support me in my
re-election campaign.

And on it goes. That email was the subject of an
investigation, and on 6 December 2003 Cr Smith sent
another email to his fellow Australian Labor Party
councillors — the mayor of the day, Brian Oates, Kevin
Bradford, Roland Abraham, Rob Wilson and Angela
Dunleavy. The terms of this email are as follows:
I got a call from the person in the local government office that
is charged with the election complaints against me.
He basically said that having ‘running mates’ is not illegal —
he went further to say that every local government election
has them, it’s a fact of life! He asked whether I had actually
sent the email in question — I had no choice but to say yes.
He asked whether I had offered a financial incentive for
people to be running mates, such as a $500 payment to run
with me. Of course I said definitely no — he then said that he
doesn’t feel it will be going any further and hopes to have it
wrapped up early next week.
I told him how important it was to wrap this up very quickly
and told him about Mynard’s continual harassment in his
articles. He seemed to understand the problem.
Hopefully this will be the end of it from the AEC side — the
next problem will be Mynard not accepting the AEC decision
and pushing for it to go further and inciting through his
articles for others to keep this alive. I’ll have to see how
things pan out but I may have to consider legal action if SE
News keeps pursuing this matter.

It is a matter of great concern that this email of the
conversation between the investigator and the
councillor has been sent, where the investigator is
apparently taking on board the councillor’s concerns
about the timing and the political issues surrounding
this matter. I seek the minister’s involvement to
investigate this matter and to report back to the house
on the impropriety of Cr Smith.

Aged care: western suburbs
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the Minister for Aged Care. Last month in
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this place we saw the delivery of the report on home
and community care services by local government, and
we saw the great interest in aged care services for
elderly people.
I have been approached by a number of my local
community groups in the western suburbs who have
asked me to assist them to organise an aged care hostel
for their elderly community groups. They do that
because when elderly people become frail they cannot
go to other aged care hostels because of their lack of
English and the culture that they come from. They want
to arrange for an aged care hostel for their own
community to help the elderly to stay and share their
own culture and language. Some of the groups have
been established in the western suburbs for a long time,
but they have lacked support and understanding of how
to set up an aged care hostel. They would now like to
ask the minister to help them by providing information
and support so they are able to organise an aged care
hostel in the west. I ask the minister to work with the
ethnic groups in Melbourne, especially in the western
suburbs, to help them to set up the aged care hostel.
Hon. J. G. Hilton — On a point of order, Deputy
President, at the end of Mr Rich-Phillips’s adjournment
matter he asked the minister, if I recall, to investigate
the impropriety of Cr Smith. I suggest that to ask the
minister to investigate impropriety presumes there is
impropriety, and that is not in order.
The DEPUTY PRESIDENT — Order! Mr Hilton
has raised a point of order about Mr Rich-Phillips’s
adjournment matter. Mr Rich-Phillips did ask the
Minister for Local Government to investigate a matter
relating to Cr Wayne Smith. It is not a matter relating to
a particular member, and it is in order for
Mr Rich-Phillips to raise such a matter with the
Minister for Local Government. But I remind
Mr Rich-Phillips that he only just managed to get in a
question to the minister. He used the time to go into
great detail about a member of the community, and as
we have said in this chamber before, raising issues
about members of the community in this chamber is a
very serious matter. It may invoke a right of reply from
Cr Wayne Smith in this house if he chooses to take up
that option. I do not uphold the point of order, but I
remind members that raising issues about particular
individuals in this house is a very serious matter.

Preschools: teachers
Hon. P. R. HALL (Gippsland) — Tonight I raise a
matter for the attention of the Minister for Community
Services regarding kindergarten teachers. Many small
communities in rural Victoria struggle to attract
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qualified preschool teachers. Invariably every year one
or two preschools in my electorate contact me to
express their frustration about their inability to attract
qualified preschool teachers and seek my assistance in
resolving these staffing matters.
The two kindergartens that have contacted me most
recently are Briagolong kindergarten and St Andrew’s
kindergarten in Yarram. The situation with Briagolong
is that in 2003 it had an excellent preschool teacher, and
all the parents were delighted with the quality of
instruction and guidance she gave to the young children
in that kindergarten. This teacher did not have a formal
early childhood qualification and as such required an
exemption from the Department of Human Services to
enable her to teach at the kindergarten. This was given
on a term-by-term basis. Towards the end of 2003 the
committee of management advertised for a new
kindergarten teacher, but it failed to attract one
applicant. That is understandable, given that Briagolong
is in a relatively rural area in my electorate and offered
a kindergarten program for only three days a week. In
that sense it has been difficult to attract a qualified
preschool teacher to that position. So in 2004 the
Department of Human Services granted an exemption
for the first term of this year, but gave no guarantees for
the future.
Despite the requests from the committee of
management, there was no assurance from the
department that an exemption would be ongoing.
Consequently, because of the uncertainty of ongoing
employment at the kindergarten, the preschool teacher
took up a position at a local primary school. Since that
time there has been a two-week period in which the
kindergarten had a temporary teacher. That position has
now been filled, but there is no guarantee it will be
filled next year.
The situation is the same at St Andrew’s kindergarten
in Yarram. Its present kindergarten teacher is retiring
and there is no guarantee that it is going to be able to
attract a qualified preschool teacher for next year.
There are three areas in which the government can help.
Firstly, it can make greater use of exemptions and grant
them for the whole year instead of on a term-by-term
basis. Secondly, it can give preschool teachers salary
parity with primary schoolteachers, and that will help to
attract preschool teachers to the kindergarten system.
Thirdly, it can undertake to arrange central employment
through the education department to take a load off the
hardworking volunteer committees of kindergartens.
My request to the minister is to consider the adoption of
each of the three measures I have outlined or put in
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place any other measures that will help rural preschools
attract qualified teachers who can provide that service.

produce something like 200 gigalitres of extra water in
the storages if it were conducted over the storage areas.

Drought: cloud seeding

I therefore ask the minister to request his department to
undertake research on cloud seeding programs in the
Central Highlands region as a matter of urgency to
augment the annual rainfall in this eighth year of
drought.

Ms HADDEN (Ballarat) — My adjournment item
this evening is for the Minister for Environment, who is
also the Minister for Water, the Honourable John
Thwaites in the other place. It relates to the eighth year
of drought which has affected my electorate. The
Central Highlands Water Authority current storage
level is 24.2 per cent. That has dropped from 25.9 per
cent only one month ago, and in fact it was 33.9 per
cent last December. The region is on stage 3 water
restrictions, which are quite severe.
The Daylesford storage systems in the Wombat State
Forest cover the Wombat, Bullarto and Hepburn
reservoirs, and their water supply capacity is currently
47 per cent. They have had a reduction to stage 1
restrictions because of the great inflow across the
Wombat State Forest into those reservoirs.
In the region under the control of the Grampians Water
Authority, the current average total percentage across
the three districts is 48 per cent. They are also on
stage 3 restrictions, which, as I said before, are quite
severe. That covers, for example, Horsham, Halls Gap,
Minyip, Watchem, Rainbow, Wycheproof, Ararat,
Birchip, Dimboola and Donald.
Another region currently on water restrictions is the
Wimmera-Mallee water region, where the current
average total is 9 per cent. That has dropped from
16 per cent in 2002 and 20 per cent in 1999. That
covers the six reservoirs of Wartook, Lake Batyo
Catyo, Bellfield Reservoir, Lake Fyans, Moora Moora
Reservoir and Taylors Lake. These regions are in
drastic straits in relation to their water storages.
I raised an issue in the house last month in relation to
cloud seeding. Mr Ian Searle, a retired cloud seeder,
spent 40 years in this field. He is a former manager of
the cloud seeding department for HydroTasmania. That
method has been labelled a success in Tasmania, as it
has delivered some 15 per cent extra rainfall from a
program that operates between April and November
each year. The cloud seeding technique is aimed at
producing, and does generate, most of the power for
hydro-electricity in Tasmania.
Mr Searle first began his cloud seeding over Horsham
in 1966 and he says the method is a proven technique
for obtaining more rain from clouds than would fall
naturally. He anticipates that a cloud seeding program
in the Ballarat region could — he says ‘would’ —

Able Demolitions and Excavations: union
access
Hon. J. A. VOGELS (Western) — I raise a matter
for the attention of the Minister for Finance as the
minister responsible for the Victorian Government
Property Group. It relates to the demolition contracts
for the Lurgi gas plant in Morwell between Able
Demolitions and Excavations Pty Ltd and the Victorian
Government Property Group. The action I seek from
the minister is to have the Victorian government
immediately withdraw its insistence that representatives
of the Trades Hall Council, the Gippsland Trades and
Labour Council and/or the Construction, Forestry,
Mining and Energy Union be given access to the
demolition site.
Able Demolitions is a highly reputable demolition
company that is well experienced and has worked very
successfully on government projects before — for
example, on demolition contracts at the National
Gallery of Victoria and the Latrobe Regional Hospital.
Furthermore, Able Demolitions is fully qualified and
experienced in asbestos removal. The Lurgi gas plant
contains asbestos. Able Demolitions was awarded the
contract, mobilised its demolition operation and
commenced work in February this year. The work has
been progressing on time and on budget.
Of interest is the fact that Able Demolitions has a
non-union enterprise agreement with its highly skilled
and productive work force. The non-union enterprise
agreement causes the trade union movement
considerable agitation, and in the past it has been the
reason this government has illegally delayed the
awarding of the demolition contracts for the National
Gallery of Victoria and the Latrobe hospital, both the
subjects of adverse findings by the Cole royal
commission. Indeed the government’s actions were
found to be completely inappropriate in the case of a
six-month delay at the Latrobe hospital.
Today Able Demolitions received a letter from Jeff
Williams, director of CMR, which has been contracted
by the Bracks government to oversee this site. The
letter says:
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The principal has advised us that an inspection of the site will
be undertaken on Wednesday, 18 June 2004, at 10.00 a.m. ...
The principal has authorised representatives of the Victorian
Trades Hall Council, led by Brian Boyd, and may also
include representatives from individual unions, Gippsland
Trades and Labor Council, WorkSafe and the EPA to access
the site to observe the works.

Able Demolitions has no problem with the principal
coming on the site after giving reasonable notice and
WorkSafe and the Environment Protection Authority
whenever they wish. However, what right have Brian
Boyd and his union mates to be on this site? This is
totally without any reason. Its purpose can only be to
provide the union movement with access to this site to
create difficulties and conflict where none exist — in
other words, they want conflict. They cannot bear to see
a company deliver an outcome removing asbestos
without ripping off the Victorian taxpayers.
Will the minister take action to ensure that Able
Demolition can carry on with the job it is contracted to
do with the interests of all Victorians at heart and
without having union thugs coming on the site when
they have absolutely no right to do so?

Emergency services: Shepparton and
Echuca-Moama
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter with the Minister for Police and
Emergency Services in the other place about an
application by the Shepparton and Echuca-Moama
search and rescue squads for emergency vehicle status.
This matter has been ongoing for many years and can
be traced back through Hansard to 1991.
As accredited road rescue units, the Shepparton and
Echuca-Moama search and rescue squads are required
to operate under the standards and system protocols for
road rescue teams in Victoria, including time
limitations for responses. Under these protocols rescue
units are required to reach an accident scene within
20 minutes. This includes a maximum 8-minute
turn-out time and 12-minute travel time. Without the
emergency vehicle status that would allow these rescue
vehicles the use of lights and sirens and the ability to
manoeuvre through traffic lights, these squads are
hindered in their ability to respond to accidents
unimpeded. The Shepparton squad needs to pass
through six sets of traffic lights to travel from its
headquarters to the Goulburn Valley Highway and
eight sets of traffic lights to reach the infamous Peter
Ross-Edwards Causeway. As the minister and the
house would be aware, a delay of only seconds can
mean the difference between the life and death of an
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accident victim. To have a road rescue team stuck at
traffic lights at 3.00 a.m. seems ridiculous.
Over the past six months I have been in regular contact
with Mr Garth Head from the minister’s office
regarding the status of this application. Garth has liaised
with both the police and the office of the Emergency
Services Commissioner and has been supportive in
trying to resolve the deadlock that is delaying the
response time of accredited road rescue squads. I have
also spoken to the Emergency Services Commissioner,
Mr Bruce Esplin, about the status of this application.
Mr Esplin has indicated to both me and the squad
members that he is supportive of the application and
agrees that Victorian road laws should assist our
emergency services to respond to accidents expediently
rather than hinder them. I request that the minister
urgently process this application to support the
Shepparton and
Echuca-Moama search and rescue squads to save lives
in our communities.

Mount Disappointment State Forest: trail bikes
Hon. E. G. STONEY (Central Highlands) — I raise
an issue with the Minister for Environment in the other
place. Bonnie Francis lives adjacent to the Mount
Disappointment State Forest. She has ongoing trouble
with trail bikes operating in the forest. She has written
me a letter saying she is considering shutting down her
bed and breakfast because she cannot market it as a
peaceful destination. I quote from her email:
Yesterday eight cars and trailer loads of bikes went into the
forest past our front gate at 8.30 in the morning. On Monday I
passed a stack of cars and trailers at the pub in Whittlesea at
8.00 in the morning — they even do it on their RDOs!
... I know my guests will complain about the noise and I can’t
possibly suggest bushwalking or sightseeing as an
activity ... The DSE has put up few signs and attempted to
fence off some of the worst areas ... the bikes just go around
the fences —

and the riders just pull down the signs. The email
continues:
I think most people up here have ... had enough ... There is
also a group of residents further out at Clonbinane
considering a class action against the DSE.

Bonnie Francis sent a letter to the Age about this. I
quote from part of it:
The Otways, Angahook, the Wombat, the Strezleckies, the
Strathbogies, the High Country, Toolangi, the Grampians,
Eildon, Kinglake, the Barmah — —

Hon. J. M. Madden interjected.
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Hon. E. G. STONEY — These are places the
minister probably can only dream about as he attempts
to throw me off my job.
... it’s time we decided what these forests represent to us ...

Honourable members interjecting.
Hon. E. G. STONEY — We have quite a serious
issue here, an issue of off-roading in our forests that is
destroying our environment, and we have members of
the other side, including the Parliamentary Secretary for
Environment, deriding what I am trying to do. I think
she should listen to what I am saying; she may be able
to take it directly to the Minister for Environment.
The email goes on:
... a muddy playground for a handful of post-adolescent males
or a unique and irreplaceable environmental asset for the
whole community.

I ask the minister to assist DSE officers and Parks
Victoria rangers by strengthening and simplifying the
rules under which off-roaders can be booked and by
tightening regulations controlling off-road activities in
our forests and — for Ms Carbines — in our national
parks.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Andrew Olexander
raised matters regarding the film and television
industry and involving production and employment
numbers. I will refer this to the Minister for the Arts in
the other place.
The Honourable Kaye Darveniza raised matters
regarding the Equal First blueprint, which is part of the
Commonwealth Games delivery program, and referred
to information dissemination to culturally and
linguistically diverse groups. It is certainly a priority of
our government to make sure we include as many
people as possible, if not the entire community, in the
delivery of the games. We will do this by making sure
that all critical games information — like information
regarding ticketing, transport and events — is available
in accessible forms, including different languages. We
will also place great priority on ensuring that the
volunteers, who are so prominent in terms of games
delivery, also have the ability to communicate in
different languages and are from culturally and
linguistically diverse backgrounds. I thank the member
for her question and look forward to having people
from her province involved in the Commonwealth
Games.
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The Honourable Chris Strong raised matters regarding
builders warranty insurance and approved insurers in
regard to a specific case. I will refer that to the Minister
for Consumer Affairs, Mr John Lenders.
The Honourable Geoff Hilton raised matters regarding
a specific grant application by the Inverloch State
Emergency Service for a Shark Cat replacement. I will
raise that with the Minister for Transport in another
place.
The Honourable Gordon Rich-Phillips raised matters
concerning the City of Casey. I will refer this to the
Minister for Local Government.
The Honourable Sang Nguyen raised the matter of
home and community care services for culturally and
linguistically diverse groups. I will refer this to the
Minister for Aged Care.
The Honourable Peter Hall raised a matter concerning
kindergarten teachers at St Andrew’s and Briagolong
kindergartens and exemption matters. I will refer this to
the Minister for Community Services in the other place.
Ms Dianne Hadden raised the matter of cloud seeding
in and around the Central Highlands area. I will refer
this to the Minister for Water in the other place.
The Honourable John Vogels raised a matter for the
Minister for Finance regarding specific demolition
contractor issues. I will refer this to the Minister for
Finance.
The Honourable Wendy Lovell raised the matter of
emergency vehicle status for units in the Shepparton
and Echuca-Moama search and rescue services. I will
refer this to the Minister for Police and Emergency
Services in the other place.
Unusually, the Honourable Graeme Stoney raised a
matter concerning environmental issues relating to state
forests and bike riders’ use of state forests specific to a
particular constituent’s concerns. I will refer this to the
Minister for Environment in the other place.
House adjourned 10.36 p.m.

