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PAPERS
Tuesday, 8 June 2004

COUNCIL

Tuesday, 8 June 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Hobsons Bay Planning Scheme — Amendment C29
(Part 1).
Melton Planning Scheme — Amendment C44.
Moonee Valley Planning Scheme — Amendment C52.
Mornington Peninsula Planning Scheme — Amendment
C52.
Northern Grampians Planning Scheme — Amendment
C5.
Shepparton — Greater Shepparton Planning Scheme —
Amendment C38.
Statutory Rule under the Supreme Court Act 1986 —
Administration and Probate Act 1958 — No. 54.
Subordinate Legislation Act 1994 — Minister’s exception
certificate under section 8(4) in respect of Statutory Rule
No. 54.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 20, the orders of the day,
government business, relating to the following bills be
considered and completed by 4.30 p.m. on Thursday, 10 June
2004:
Ambulance Services (Amendment) Bill
Appropriation (2004/2005) Bill
Crimes (Amendment) Bill
Fair Trading (Consumer Contracts) Bill
Financial Management (Amendment) Bill
Health Services (Governance and Accountability) Bill
Mental Health Legislation (Commonwealth Detainees)
Bill
Racing and Gaming Acts (Amendment) Bill
State Taxation Acts (Tax Reform) Bill
Sustainable Forests (Timber) Bill
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Victorian Civil and Administrative Tribunal
(Amendment) Bill.

Hon. PHILIP DAVIS (Gippsland) — I am sure all
members will appreciate the opportunity the
government is affording to sit on Friday. I have no
doubt that under the traditions of this house an
agreement could have been reached to dispatch the
business which the government sought as a priority in a
manner which would not have required a government
business program. I therefore conclude by saying, as I
have consistently said to this motion throughout the last
year and a half, I am opposed to the motion.
Motion agreed to.

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL
Second reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That, pursuant to sessional order 34, the second-reading
speech, except for the statement under section 85(5) of the
Constitution Act 1975, be incorporated into Hansard.

This Health Services (Governance and Accountability)
Bill is an important piece of legislation introduced by
the government to reform the health sector to provide
for better governance and accountability structures. The
bill was amended in the lower house. Clause 11 of the
bill was amended, but this does not have an effect on
the second-reading speech as the item was not referred
to in the speech. As a consequence, pursuant to
sessional order 34 I have moved that the
second-reading speech, except for the statement under
section 85(5) of the Constitution Act, be incorporated
into Hansard.
Motion agreed to.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.
This bill is designed to further improve the governance of
public health services and hospitals, and to reinforce the
government’s policy of ensuring that public health services
and hospitals are, and remain, publicly operated. It is also
designed to facilitate the reorganisation of public health
services and public hospitals when this is necessary in the
public interest.
In recent years, there has been increasing recognition of the
importance of good governance of both public and private
sector organisations.

HEALTH SERVICES (GOVERNANCE AND ACCOUNTABILITY) BILL
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Essentially, the term ‘governance’ refers to the way in which
organisations are structured, operated and controlled to
achieve their strategic goals, and maintain sound relations
with their stakeholders. Governance is also about fostering
organisational accountability and the highest standards of
organisational behaviour.
Our public health services and hospitals are among the most
important institutions in this state. They hold a very special
place in the hearts and minds of all Victorians. Public
hospitals range from the small country hospitals that play an
essential role in rural communities, through to the major
teaching hospitals that are centres of excellence in patient
treatment and care, and clinical research.
The government believes that a humane and compassionate
society ensures equal access to health care for all its citizens,
based on clinical need rather than the individual’s ability to
pay. The assurance that comes from knowing that quality
health care is available when illness or misfortune strikes us,
or our loved ones, is of inestimable value to each and every
one of us. It demonstrates, in the most practical way possible,
that each individual is cared for, and valued, as a member of
our community.
Therefore the Victorian government is resolutely committed
to Medicare and the public health system, which must remain
accessible to all. Public hospitals remain the cornerstone of
Medicare, providing treatment and care free of charge to all
persons who elect to be public patients.
The governance of public health services and hospitals is a
particularly complex and demanding task. Collectively, these
agencies absorb a large proportion of the state budget overall.
They face significant challenges due to increasing demands
for health services, rapidly changing technologies and
increasing consumer expectations. Under the Medicare
principles, they must provide timely treatment and care to all
public patients. It is therefore essential that appropriate
governance arrangements are in place for all of our public
health services and hospitals.
In 1999, the government took important initial steps towards
enhancing the governance of health services by
commissioning the ministerial review of health care networks
chaired by Professor Stephen Duckett. That review made
recommendations about the configuration of health services
in the metropolitan area, and the governance of those
agencies, which were implemented on 1 July 2000.
In 2003, to build on the work of the ministerial review of
health care networks, the government established a panel to
advise on ways to further enhance the governance and
accountability of both metropolitan health services and certain
large regional public hospitals. The Victorian public hospital
governance reform panel comprised Ms Gabrielle Kibble, AO
(who chaired the panel), Mr Bernie McKay and Mr Syd
Bradley, MBE. The panel was ably assisted by its executive
officer, Dr Tia Negerevich of the Department of Human
Services.
The panel consulted with board members and chief executive
officers of metropolitan and regional hospitals and other key
stakeholders, and produced a report containing
recommendations for changes to the Health Services Act and
to administrative practice.

Tuesday, 8 June 2004
I wish to record the government’s thanks to the members of
the panel, and to all those who assisted the panel, for their
efforts.
Like the ministerial review of health care networks, the
governance reform panel concluded that the current
organisational model of metropolitan health services (that of
public statutory authorities governed by boards comprising
individuals drawn from the community) was basically sound.
However, it identified some additional opportunities for
enhancement of the governance arrangements for
metropolitan health services and large regional public
hospitals. This bill implements the panel’s recommendations
for legislative change.
I will now turn to the provisions of the bill.
This bill contains amendments to the Health Services Act to:
introduce a new class of public hospital to be known as a
‘public health service’ which will apply to public
hospitals in the metropolitan area and also to certain
specified regional public hospitals;
establish consistent governance and accountability
arrangements for all public health services;
clarify the roles and responsibilities under the act of the
boards and the chief executive officer of a public health
service, the minister, and the secretary of the
Department of Human Services;
establish a new instrument for ensuring accountability of
public health services, to be known as an annual
statement of priorities;
ensure that our public hospitals remain publicly operated
by repealing or sunsetting current provisions of the act
with respect to privately operated hospitals; and
enable the reorganisation of public hospital services to
ensure that these services are provided effectively,
efficiently and economically and in accordance with the
other objectives of the act.
Implementing the recommendations of the governance
reform panel
The panel noted that different governance arrangements apply
to metropolitan health services and those large regional public
hospitals that were within the scope of its review. It
recommended that identical governance structures should
apply to all of these agencies.
To implement this recommendation, the bill will change the
status of these particular agencies by creating a new class of
public hospital entity under the Health Services Act known as
a ‘public health service’. All of the metropolitan health
services and the five regional public hospitals designated in
the bill (namely, Barwon Health, Ballarat Health Service,
Bendigo Health Care Group, Latrobe Regional Health and
Goulburn Valley Health) will become public health services.
This is merely a change of status under the act. It will have no
impact on the staff of these agencies, or the services that they
provide.
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Under part 12 of the bill, a body remains the same body
despite its change of status or classification under the act, or
the fact that it is established under, and governed by, different
provisions. For example, the incorporation of these bodies is
not cancelled, but is to continue unaffected. The overall effect
of this part is to ensure that the property, rights and liabilities
of a body subject to this part, and the eligibility or entitlement
of such a body to benefit from a trust, are not disturbed
despite its change of status under the act.
However, this change will mean that these large regional
public hospitals are subject to the same governance
arrangements as their metropolitan counterparts.
The bill also recognises that, in future, if their circumstances
change, it may be appropriate for additional regional public
hospitals to be reclassified as public health services.
Therefore, it also enables other designated rural or regional
public hospitals to change their status and become public
health services, where this is desirable from time to time.
The panel identified a lack of clarity and no shared
understanding about the respective functions of the parties
that play principal roles in the governance of the public
hospital sector overall; namely, the boards and chief executive
officers of health services and hospitals, the Minister for
Health and the Department of Human Services. It
recommended that the roles and responsibilities of these
parties should be specified in the Health Services Act.
The bill implements this recommendation, with some
modifications that ensure that the changes fit within the
existing structure of the act.
To clarify the performance expectations of public health
services, the panel recommended the development of a new
high-level and focused accountability instrument that clearly
sets out the agreed performance expectations of each public
health service.
The bill implements this recommendation by enabling a
statement of priorities for each public health service.
To assist the government to take timely remedial steps to
assist hospitals that may be experiencing difficulties, the
panel recommended that the minister should have the
capacity to appoint one or two delegates to the board of a
public health service. It also recommended that the act should
enable the minister to issue written directions to boards, and
should enable external audits of public health services to be
commissioned when necessary. The bill implements these
recommendations.
The role of a delegate is to assist the board and to be a conduit
between the board and the minister. The delegate will not be a
board member, and therefore will have no decision-making
authority. However, the board will be able to take advice or
information provided by a delegate into account in making its
decisions. The delegate will have access to all material that is
available to the board, and will have the capacity to provide
information he or she obtains in that capacity to the minister
or the secretary.
The bill enables the Minister for Health to give written
directions to a board of a public health service or public
hospital for the purpose of giving effect to the objects of the
act, where the minister considers that such a direction is in the
public interest.
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Before issuing a direction, the minister must consult the board
of the agency that will be affected. The bill provides that a
minister must not give directions about the health care or
services provided or proposed to be provided to an individual,
or the employment of an identified person.
There is a clear public expectation that the government will
respond appropriately to legitimate concerns about financial
management, patient care, efficiency and similar matters that,
from time to time, are raised about public health services or
hospitals.
When such concerns are raised, an external audit may be
appropriate to ascertain the true state of affairs and identify
whether there are issues that require attention, or simply to
‘clear the air’ and assist in restoring public confidence in the
organisation.
Therefore, the bill empowers the Secretary of the Department
of Human Services to appoint external auditors who have
appropriate knowledge and expertise for the particular task at
hand to carry out audits of agencies, when this is in the public
interest. The terms of reference for an audit will define the
parameters of the auditor’s role.
As recommended by the panel, the bill enables the secretary
of the Department of Human Services to approve the terms
and conditions of employment of public health service chief
executive officers, including the criteria for the payment of
any performance bonus. This will ensure that, in future, the
terms and conditions of employment of all chief executive
officers will be consistent with the whole-of-government
standards for executive employment in public authorities, as
determined by the government sector executive remuneration
panel.
A significant issue identified by the panel is the tension that
can exist between the duty of boards to act in the interests of
their particular health service, in circumstances where this
may conflict with the interests of the wider public hospital
sector. The panel recommended that boards and chief
executives of public health services should have explicit
capacity under the Health Services Act to make decisions that
take into account the interests of the wider public hospital
sector. The bill implements this recommendation.
Although the panel’s report focused on ‘public health
services’, it is clearly important to ensure that appropriate
statutory accountability mechanisms are also in place for
other regional and rural public hospitals. Therefore, the
capacity to appoint delegates to boards, the ministerial
directions power, the audit provisions and the secretary’s
power to approve the terms and conditions of employment of
chief executive officers apply to both public health services
and public hospitals under this bill.
Ending privatisation of public hospitals
An important feature of this bill is that it implements the
government’s policy of ensuring that public hospitals remain
publicly operated.
The bill provides that no further agreements can be made
under section 69B of the act to create privately operated
hospitals. This will not apply to agreements in relation to the
new Mildura Base Hospital, which is currently a privately
operated hospital.
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The bill also repeals division 7 of part 3 of the act, which
enables agreements for the management of public hospitals
by the private sector as a precursor to transforming them into
privately operated hospitals.
Enabling the reorganisation of public health services and
public hospitals
A clear theme underpinning the governance reform panel’s
report is that the government of the day must have the ability
to plan public hospital services to ensure that they meet the
changing health needs of Victorian communities effectively
and efficiently.
As has been demonstrated over the past two decades, from
time to time, this necessarily entails reorganising public
health services and hospitals, in order to better equip them to
meet new management challenges and service demands, and
to ensure equitable access to health services for growing
populations.
From its inception in 1988, the Health Services Act has
enabled the Governor in Council to make orders in council
effecting the amalgamation of public hospitals and other
registered funded agencies, when this is required in the public
interest. Since the 1980s, various public hospital
amalgamations have occurred, resulting in numerous
multicampus public health services and hospitals in
metropolitan, regional and rural Victoria.
The government has recently announced that it intends to
disaggregate Women’s and Children’s Health into two
specialist stand-alone public health services that will continue
to deliver the highest standards of care to Victorian women
and children.
This organisational change will assist in achieving the
completion of a major government project on time and on
budget — a state-of-the-art new women’s hospital — by
establishing a separate board and chief executive officer for
the Royal Women’s Hospital that can focus specifically on
this critical and complex task. It will also enable the board
and chief executive officer of the Royal Children’s Hospital
to concentrate exclusively on delivering high quality care to
children, and on planning for the future redevelopment of the
Royal Children’s Hospital.
One of the key objectives of this bill is to facilitate the
proposed organisational change to Women’s and Children’s
Health efficiently and effectively.
Therefore proposed new part 13 of this bill will enable the
creation of successor ‘public health services’ and the
allocation of property, rights, liabilities and staff of Women’s
and Children’s Health to these successor agencies.
However, part 13 is not limited to enabling the reorganisation
of Women’s and Children’s Health. It will also enable the
reorganisation (that is, disaggregation in whole or part) of
other multicampus public health services or public hospitals,
and the transfer of their property, rights, liabilities and staff to
successor agencies, should this be required at some time in
the future. These provisions will complement the existing
provisions of the act that enable the amalgamation of
registered funded agencies, when required from time to time.
Proposed new part 13 of the bill is modelled on the
transitional provisions contained in part 9 of the Health
Services Act. Those provisions were used to effect the
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disaggregation of the former health care networks and the
transfer of their property, rights, liabilities and staff to
successor metropolitan health services in 2000.
Proposed new part 13 will enable various different
reorganisation scenarios to occur such as allocation of the
property, rights, liabilities and staff of an existing
‘transferring’ agency to one or more newly created successor
agencies or existing agencies, and cancellation of its
incorporation where appropriate.
In each case, a transferring agency and a receiving agency
must be a public health service or a public hospital.
Accordingly, proposed new part 13 of the bill enables the
Governor in Council, on the recommendation of the Minister
for Health, to make a range of orders in council that may
provide for, among other things:
the creation of one or more new public health services or
public hospitals, and the transfer of identified property,
rights, liabilities and staff of a disaggregating
(transferring) public health service or public hospital to
it or them;
the appointment of first boards, acting chief executive
officers, and first bylaws of new entities, in
circumstances where new entities are created;
the transfer of identified property, rights, liabilities and
staff of a public health service or public hospital to an
existing public health service or public hospital;
the appointment of an administrator or administrators to
facilitate the change process; and
a clear ‘chain of succession’ in relation to transferred
property and rights and liabilities.
Proposed new part 13 also provides a mechanism to enable
the transfer of staff between agencies, with all of their rights
and entitlements preserved and with continuity of service.
Trusts
This bill also contains provisions to preserve the operation of
trusts, and to transfer their application to the appropriate
successor of an agency that is reorganised under proposed
new part 13.
This means that the successor agency will be eligible or
entitled to benefit from a trust. It is intended to ensure that a
trust does not fail simply because of the changes to the legal
structures which govern public health services or public
hospital services. Donations for public health care can
therefore continue to be used for the benefit of the
community.
Over time there have been a series of alterations to the
corporate status of public hospitals within Victoria. The act
contains provisions to ensure that, whenever this occurs,
trusts in relation to that agency are to be applied in favour of
its successor.
For instance, where a trust was created in relation to an
agency which was amalgamated, and there has been a
sequence of subsequent amalgamations or aggregations
involving any of the various successors of that agency, the
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ultimate successor of all of these ‘former agencies’ is able to
benefit under that trust.
The act provides that the agencies now in existence are, for
the purposes of trusts, the successors of the agencies that they
immediately replaced, and also of all of the former agencies
that, at any time, were amalgamated, as part of the chain of
succession leading up to their creation.
Further, in 2000 the act was amended specifically to enable
the restructuring of the 7 former health care networks
(metropolitan hospitals) and the creation of 12 successor
agencies known as metropolitan health services. Under
division 5 of part 9 of the act, four of these networks were
transformed into successor metropolitan health services. The
act currently provides that all trusts in relation to each of those
particular networks (and their former agencies) are to be
applied in favour of their successor metropolitan health
services.
However, three networks were disaggregated and were
succeeded by a number of different designated successor
agencies. It was not appropriate for the act to enable only one
successor metropolitan health service to succeed an entire
disaggregating network for the purposes of trusts. Therefore
ss 214 and 215 of the act enabled the making of orders in
council designating appropriate successor agencies for the
purposes of trusts or specified classes or categories of trusts in
relation to the former networks, their various campuses and
all of their former agencies.
The current bill builds upon all these provisions by applying a
similar model in relation to the reorganisation of agencies. It
is intended that these provisions will further build on the
chain of succession for public hospitals which has been
established pursuant to the act as a consequence of previous
change processes and which provides for trusts to be
construed accordingly.
Therefore proposed new section 266 enables the Governor in
Council to make orders designating an agency as the
successor of a designated agency that is being reorganised (a
transferring agency) for the purposes of any trust or class or
category of trusts in relation to that transferring agency. This
will ensure that trusts specified in that order in relation to the
transferring agency (or in relation to the bodies that it
succeeded for the purposes of a trust) are to be applied in
favour of the successor agency specified in the order.
The bill provides that regard must be had by the minister to
the campuses which are to be operated by the proposed
successor agency in recommending that such an order be
made. This is intended to enable trust funds or property to
‘follow the campus’.
Section 5A of the act will continue to apply to all trusts which
are applied in accordance with this act. This makes it clear
that if the person who has created the trust specified the
particular purposes of the agency for which the trust was
created, such as the treatment of children, then the trust may
only be applied to the successor agency for a similar or
corresponding purpose.
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Section 85 statement read pursuant to sessional
orders:
Statement under section 85(5) of the Constitution Act
1975
I wish to make a statement under section 85(5) of the
Constitution Act 1975.
Clause 51 inserts new sections 243 and 270 into the Health
Services Act 1988. Sections 243 and 270 respectively provide
that nothing done under proposed new part 12 or 13 gives rise
to any cause or right of action or application before any court
or tribunal.
Clause 49 inserts a new section 157H which provides that it is
the intention of sections 243 and 270 to alter or vary
section 85 of the Constitution Act 1975.
The reason for altering or varying section 85 is to ensure that
nothing done under part 12 or 13, including the following —
the reclassification (change of status) of metropolitan
health services and designated public hospitals as ‘public
health services’;
the creation of new public health services or public
hospitals;
the reorganisation of public health services or public
hospitals;
the allocation of property, rights and liabilities and trusts
and the transfer of staff;
the appointment of an administrator to a public health
service or public hospital; or
the cancellation of incorporation of a public health
service or public hospital —
is delayed or prevented by legal proceedings.
This provision is considered necessary to enable the change
of entity status or reorganisation of public health services or
public hospitals to proceed in an effective and coordinated
manner, and without disruption to the provision of health
services.
Conclusion
This important bill will further improve the governance of
Victoria’s public health services and hospitals.
I commend the bill to the house.

Debate adjourned on motion of
Hon. D. McL. DAVIS (East Yarra).
Debate adjourned until next day.
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CRIMES (AMENDMENT) BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated for Hon. J. M. MADDEN
(Minister for Sport and Recreation) on motion of
Mr Gavin Jennings.
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.
This bill includes a number of measures that continue the
government’s strong commitment to the safety of Victorians
by ensuring police are appropriately empowered to capitalise
on the investigative potential of DNA and fingerscan
technology. Specifically, the bill will amend the Crimes Act
1958, to:
empower senior police officers to authorise the carrying
out of non-intimate forensic procedures — including
procedures to obtain a DNA sample — on persons who
are held in custody and suspected of having committed a
serious crime(s);
validate forensic procedure orders made against
offenders;
clarify that offenders who are the subject of an
application for a forensic procedure order do not have a
right to be given notice, or to be heard, unless the
offender is a child; and
provide that fingerprints taken by Victoria Police using
fingerscan technology may be admitted as evidence in
court proceedings.
The bill will also make a miscellaneous amendment to the
Metropolitan Fire Brigades Act 1958, to provide for the
creation of the position of deputy president of the
Metropolitan Fire and Emergency Services Board.
DNA Amendments
DNA technology is a significant investigative and evidentiary
tool, the value of which lies both in its ability to implicate a
suspect in a specific crime, and to eliminate people from
suspicion.
The government is committed to ensuring that police have
appropriate powers to investigate crime and bring guilty
persons to justice. This goal needs to be balanced with
safeguards to fundamental rights and the protection of
suspects from unfair and unlawful treatment. The proposed
amendments to the DNA sampling regime strike an
appropriate balance between the public interest in effective
law enforcement and the public interest in protecting the
rights, liberties and physical integrity of suspects and
offenders.
Senior police officer may authorise forensic procedure
The forensic procedure provisions in the Crimes Act 1958
enable forensic samples to be taken from suspects, offenders
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and volunteers. The Crimes Act 1958 also allows DNA
information derived from such forensic samples to be
included on a computerised database for comparison against
unsolved crime scene evidence. A suspect may currently only
be compelled to provide a forensic sample under a court
order.
The bill will streamline the existing system and bring the
Victorian forensic sampling regime into line with a number of
other Australian jurisdictions by allowing a senior police
officer to authorise the carrying out of a non-intimate forensic
procedure against a person who is in custody and is suspected
on reasonable grounds of having committed a serious crime.
In deciding whether or not to authorise the conduct of a
forensic procedure, the senior police officer must broadly be
satisfied of the same matters that a magistrate must currently
be satisfied of in order to grant a compulsory procedure order.
The bill contains various safeguards intended to protect
persons who are the subjects of compulsory procedures from
unlawful and unfair treatment, to ensure the integrity of the
DNA evidence obtained from the procedure and to reduce the
possibility of this evidence being ruled inadmissible in
subsequent criminal proceedings. These safeguards include:
police will not be able to authorise the carrying out of a
forensic procedure in respect of a person who is a child
or incapable of providing consent due to mental
impairment;
the suspect or the suspect’s legal practitioner (if any)
must be given a reasonable opportunity to inform the
senior police officer prior to authorisation being given of
any reasons why the procedure should not be conducted;
an authorisation must be in writing and a copy must be
provided to the suspect prior to the conduct of the
procedure; and
information about police authorised forensic procedures
must be included in the Chief Commissioner of Police’s
quarterly DNA reports to the Attorney-General.
Orders against offenders
The Crimes Act 1958 sets out the procedure by which police
may apply to the Magistrates or Children’s courts for an order
allowing the taking of a forensic sample from a person found
guilty of a serious offence. The relevant provisions came into
effect on 1 July 1998 and allow applications to be made to the
court in respect of:
offenders found guilty of a serious offence prior to
1 July 1998, provided they are serving a term of
imprisonment or period of detention; and
offenders found guilty of a serious offence after 1 July
1998, whether or not they are serving a term of
imprisonment or period of detention.
Serious offenders found guilty prior to 1 July 1998 have
generally not been given notice of an application for a
forensic procedure order made against them or given a right
to be heard by the court. An initial legal challenge to this
procedure on the basis that it denied prisoners their natural
justice rights to notice and a hearing was brought before the
Supreme Court in December 2000 in the case of Lednar and
Ors v. The Magistrates Court and Anor. In that case the
Supreme Court held that in the context of the relevant
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provisions of the Crimes Act 1958 the rules of natural justice
did not require a prisoner to be given notice or a hearing in
determining an application for an order for a forensic
procedure.
However, a further legal challenge was brought before the
Supreme Court on the same basis in April 2003 in the case of
Pavic v. The Magistrates Court. In that case the Supreme
Court quashed a forensic procedure order on the basis that it
was not Parliament’s intent to exclude the natural justice
requirement to provide a prisoner with notice and a right to be
heard. As a result it could be argued by other prisoners that
orders made by the Magistrates Court without giving them
notice or a hearing are invalid.
Since the same procedural requirements apply in relation to
findings of guilt entered both before and after 1 July 1998, the
bill validates all orders made against serious offenders. If
these orders are not validated, valuable DNA information
may have to be removed from the DNA database, potentially
jeopardising the investigation and prosecution of crimes and
threatening the deterrent value of the DNA database against
future offending. Furthermore, requiring police to apply for
new orders would impose a significant financial and
administrative burden on both Victoria Police and the courts,
and may expose offenders to a further intrusion in their lives
if an additional forensic sample was taken.
The bill also provides that a serious offender who is the
subject of an application by police for an order for a forensic
procedure does not have a right to be given notice or a
hearing. However, certain safeguards will continue to apply in
relation to hearings for these orders:
the applications will be heard in open court;
the court must take into account the seriousness of the
offence and must be satisfied that the making of the
order is justified in all the circumstances; and
the court may make such inquiries on oath or otherwise
as it considers desirable. In this regard, the bill expressly
provides that the prisoner or offender may address the
court in response to any inquiry that the court considers
appropriate to make.
The bill also provides that child offenders have a right to be
given notice and a limited right to be heard in respect of an
application for an order allowing a forensic sample to be
taken. This recognises the particular vulnerability and special
needs of children.
Fingerprint amendments
Like DNA technology, fingerprinting is a key investigative
and evidentiary tool at the disposal of Victoria Police. It is
important to ensure that the legislative framework supports
police in the appropriate application of technological
developments in the fingerprinting field.
Victoria Police has installed ‘Livescan’ fingerscanning
devices at 27 police stations across Victoria through a
government investment in excess of $5 million over the next
five years. Fingerscan technology enables the capture of
digitised finger and palm print images (fingerscans) instead of
using the traditional and messy method of ink-pad, roller and
paper. Fingerscan technology was initially introduced into
Victoria as part of the criminal justice enhancement project
(CJEP) with the aim of improving the care and efficient
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custodial management of accused persons by enabling their
rapid and reliable re-identification across various custodial
settings. Because fingerscans taken for CJEP purposes were
not intended to assist criminal investigations, a new section
was inserted into the Crimes Act 1958 to provide that
fingerscans could be taken for identification purposes only
and are not admissible as evidence in court proceedings.
The bill will amend the Crimes Act 1958 so that fingerprints
taken from suspects using Livescan devices may be admitted
as evidence in court proceedings. Existing cautioning and
destruction requirements in the Crimes Act 1958 will apply to
fingerprints regardless of the means by which they are
collected, i.e., whether by ink-pad and paper, or Livescan
device.
Allowing fingerprints taken using fingerscan devices to be
admitted as evidence will ensure that the full benefit of
Livescan technology may be realised.
Enhanced efficiency and utility
Livescan devices will be linked to the national automated
fingerprint identification system (NAFIS), enabling the rapid
identification of a suspect who is arrested if they are already
known to police. Prompt identification of suspects will ensure
that police are alerted to any outstanding warrants against the
person or warning flags that may have a bearing on
appropriate custodial management. This will minimise
processing time and avoid the taking of messy ink-pad
fingerprints.
Enhanced security and safeguards
Fingerprints captured using Livescan fingerscan technology
will be instantaneously and securely relayed in digital form to
the Victoria Police fingerprint branch. Details of the officer
who takes the fingerprints are recorded, and hard copies may
only be printed at the fingerprint branch, where they are
automatically date and time stamped. This audit trail:
facilitates timely and effective compliance with the
destruction requirements in the Crimes Act 1958, by
ensuring that records are kept of all copies generated;
enhances the integrity of the chain of evidence;
safeguards individual privacy by ensuring any
unauthorised access to fingerprint information may be
traced to the responsible officer(s); and
generally strengthens accountability and provides a
more transparent, secure system for the management of
fingerprint data.
Creation of the position of deputy president, Metropolitan
Fire and Emergency Services Board
The bill will also create the new position of deputy president
of the Metropolitan Fire and Emergency Services Board,
enabling better succession planning and thereby enhancing
corporate governance arrangements.
The Metropolitan Fire and Emergency Services Board is
currently comprised of seven members, one of whom is
appointed president. There is no capacity within the
Metropolitan Fire Brigades Act 1958 to formally appoint a
nominated successor to succeed the president of the
Metropolitan Fire and Emergency Services Board.
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This is hampering the ability of the Metropolitan Fire and
Emergency Services Board to engage in orderly formal
succession planning.
The Metropolitan Fire Brigades Act 1958 will be amended to
create the position of deputy president, ensuring that a deputy
president can be appointed on the recommendation of the
Minister for Police and Emergency Services. This will allow
the Metropolitan Fire and Emergency Services Board to
better plan its succession arrangements and thereby improve
its corporate governance arrangements.

Section 85 statement read pursuant to sessional
orders:
Statement under section 85 of the Constitution Act 1975
I wish to make the following statement under section 85(5) of
the Constitution Act 1975.
Clause 20 amends section 464ZI of the Crimes Act 1958 to
provide that it is the intention of section 464ZH as amended
by clause 19 of the bill to alter or vary section 85 of the
Constitution Act 1975.
Clause 19 of the bill substitutes section 464ZH(a) of the
Crimes Act 1958 to extend the immunity from civil or
criminal proceedings granted by that section to persons acting
under an authorisation given by a senior police officer under
section 464SA.
The reason for this extension of immunity is to ensure that
medical practitioners and others assisting in the conduct of
compulsory procedures in accordance with an authorisation
under section 464SA have the same protection as in the case
of other procedures conducted under the subdivision. That
protection was originally inserted in order to ensure that
persons with the necessary skills such as medical practitioners
and nurses were not unwilling to carry out forensic
procedures because of the fear of litigation by disgruntled
persons. That unwillingness could undermine the objective of
the legislation.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

AMBULANCE SERVICES (AMENDMENT)
BILL
Second reading
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am pleased to report to the house that this
bill was not amended in the Assembly, nor does it
contain a section 85 statement. I move:
That, pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

Motion agreed to.
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Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.
The bill provides the foundation for excellence in governance
for all three of Victoria’s ambulance services. In so doing it
addresses problems identified by the Metropolitan
Ambulance Service royal commissioner in the governance
arrangements under the current Ambulance Services Act.
The proposed new governance provisions are modelled on
those recommended for major metropolitan and regional
health services by the Victorian public hospital governance
reform panel established by the government last year. The
reforms recognise that the ambulance services are major
health service providers by aligning the governance
provisions of the Ambulance Services Act to those applying
to public hospitals under the Health Services Act. The bill
establishes the foundation for best practice accountability and
governance arrangements.
In summary, the bill provides that the Minister for Health be
given new powers in relation to ambulance services to take
remedial steps for the purpose of assisting the board of an
ambulance service, if necessary, to improve its performance.
In particular, the bill provides that the minister be given a
power to appoint a delegate to the board of an ambulance
service and a broad power to issue directions to boards.
Each ambulance service will be required to work with the
Secretary of the Department of Human Services to develop an
annual agreed statement of priorities. The statement of
priorities will represent an agreement between the minister
and the ambulance service on the key performance
expectations for the ambulance service and the measures
against which its performance may be judged.
The bill provides that an ambulance service is not required to
enter into a statement of priorities if the service’s annual
revenue is less than an amount to be prescribed. It is the
government’s intention that the Metropolitan Ambulance
Service and Rural Ambulance Victoria will be required to
enter into a statement of priorities but that the Alexandra and
District Ambulance Service will not be required to do so,
given the relatively small size of this service.
Of course the community has a right to expect that
appropriate governance and accountability structures are in
place for all ambulance services, including the Alexandra and
District Ambulance Service, and it is for this reason that the
government is also proposing to make other changes to the
governance arrangements for this service.
The bill includes amendments in relation to the Alexandra
and District Ambulance Service. This service provides
ambulance responses in the towns and surrounding areas of
Alexandra, Eildon and Marysville. Formed in 1948, the
Alexandra and District Ambulance Service has a long history
of service to the community. These services are dependent
upon the dedication of the members of the community who
volunteer substantial amounts of their time to train and
respond to calls for assistance. I wish to particularly
acknowledge these volunteers and offer them the
government’s thanks for their commitment to their
communities and the generosity of spirit that underpins the
work of Alexandra and District Ambulance Service.
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While the structure of the Alexandra and District Ambulance
Service as an unincorporated association may have been
appropriate when it was formed more than 50 years ago, it is
not appropriate today. The Alexandra and District Ambulance
Service, although a largely volunteer service, is nonetheless
part of the public emergency ambulance services. It has the
same privileges as the other public ambulance services,
including providing and charging for emergency responses,
identifying itself as an ambulance service and using
emergency lights and sirens. It is clearly time for the
governance and accountability structures for the Alexandra
and District Ambulance Service to be equivalent to those that
apply to our other public ambulance services.
To this end, the bill includes provisions to repeal the special
provisions that currently apply solely to the Alexandra and
District Ambulance Service under section 23 of the act.
Subsections 23(8) through to 23(11) of the act provide that an
order to abolish this ambulance service (and only this
ambulance service) must be tabled in Parliament and may be
disallowed by either house of Parliament. The bill repeals
these provisions.
The government’s intention is to enable the Alexandra and
District Ambulance Service to be reformed as a new
incorporated ambulance service under the act. The legal
structure of the Alexandra and District Ambulance Service
will change but the volunteer nature of the service will
continue and the property and assets that belong to the
Alexandra and District Ambulance Service will remain in
their current location. Once the new incorporated ambulance
service is formed, it will have an appointed board of directors
rather than an elected one. The government will seek the
input of the existing board and the local community prior to
formulating recommendations for appointments to the board.
The amendments in relation to the Alexandra and District
Ambulance Service herald a new beginning for the service
and recognise its place as a public ambulance service subject
to the same level of accountability and good governance the
community has a right to expect of all of its public ambulance
services.
The bill clarifies the role of the Secretary of the Department
of Human Services in relation to all of Victoria’s ambulance
services and extends the department’s auditing powers.
A range of other technical amendments are also proposed to
ensure better accountability and the timely sharing of
information and address deficiencies in the act noted by the
royal commissioner.
The bill also recognises that while good governance provides
the foundation for excellence, the public face and core of our
ambulance services are the paramedics and ambulance
community officers who respond to our calls for help in an
emergency. It is an unfortunate reality that ambulance
personnel are being subjected to increasing rates of assault
and obstruction. Any interference with a paramedic endangers
not only the paramedic but the patient as well, particularly
given the time-critical nature of many ambulance responses.
The bill provides for a new offence provision to be included
in the Summary Offences Act 1966. This new provision will
render it an offence to hinder, obstruct or assault operational
ambulance personnel. The provision fulfils the public
assurances given by the Premier in October 2003 following a
series of attacks on paramedics. The bill also amends the
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Ambulance Services Act 1986 to further strengthen the power
of police to remove from the scene of an emergency any
person interfering with the work of the ambulance service and
makes it an offence to wilfully make a false report to an
ambulance service.
The bill also extends the regulation-making power under the
act to enable regulations to be made to limit the extent to
which the word ‘paramedic’ may be used on vehicles
operated by a person required to hold a licence under the
Non-Emergency Patient Transport Act 2003. The new
Non-Emergency Patient Transport Act 2003 recognises the
important role of such providers of non-emergency transport
services and the need to ensure the services they provide are
safe. These non-emergency transport services perform a key
role in the health sector that is distinct from the work of the
public emergency ambulance services.
In the interest of public safety, it is important to ensure that
the vehicles belonging to the public ambulance services
remain distinct, highly visible and easily recognisable. In an
emergency situation there is a need to quickly identify the
staff and vehicles of an ambulance service (and not confuse
them with those of a private provider) so that the emergency
can be managed most effectively and efficiently. It is for this
reason that the bill includes a provision to extend the
regulation-making power under the act to include a power to
regulate the use of the word ‘paramedic’ on vehicles operated
by a person required to hold a licence under the
Non-Emergency Patient Transport Act 2003.
I commend this bill to the house.

Debate adjourned on motion of
Hon. D. McL. DAVIS (East Yarra).
Debate adjourned until next day.

STATE TAXATION ACTS (TAX REFORM)
BILL
Second reading
Mr LENDERS (Minister for Finance) — I move:
That, pursuant to sessional order 34, the second-reading
speech be incorporated into Hansard.

I advise the house that this bill had a minor technical
amendment in the Assembly regarding tenant fixtures,
which is included in the second-reading speech.
Motion agreed to.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
As honourable members are aware, in the state budget handed
down on 4 May, the government announced that it would
introduce significant changes to the Victorian taxation system
that would deliver benefits to all Victorians. Earlier, on
20 April, the government issued its economic statement
Victoria — Leading the Way. That statement, widely
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acclaimed by the business community, announced over
$1 billion in land tax cuts over the next five years. The
principal objective of this bill is to make the necessary
amendments to the taxation laws to implement these
commitments.
The Land Tax Act 1958 is amended to give effect to the most
significant reductions in land tax for a generation. In the
business statement, the government acknowledged that
property values had risen strongly across Australia in recent
years. While this has benefited many individuals and
businesses, it has also put upward pressure on the land tax
burden faced by many Victorians. The bill effects an increase
in the tax-free threshold by a further $25 000 to $175 000.
Amendments to the Land Tax Act will also implement the
upward adjustment over two years to the land tax brackets
between $675 000 and $1 080 000, announced in the
economic statement. Most significantly, the top land tax rate
is reduced from 5 per cent to 3.5 per cent by 2006–07, with a
further reduction to 3 per cent by 2008–09. As a result of
these reforms, approximately 24 000 Victorians will no
longer be required to pay land tax and an additional
21 000 will receive land tax relief.
As announced in the budget, from 1 May Victorian first home
buyers will be paid an additional $5000 first home bonus for
any home purchase up to $500 000. This bonus is additional
to the government’s first home owner grant (FHOG) and
makes Victoria the only jurisdiction to have increased the
grants to first home owners — from $7000 to $12 000. This
will give a significant helping hand to Victorian first home
buyers affected by buoyant property prices. The grant will
apply until 30 June 2005. Access to the current first home
buyer concession in the Duties Act 2000 will be suspended
while the more generous additional grant is in place.
Provision is made for any person who would have been
eligible for the conveyance duty concession but who would
fail to meet the FHOG eligibility criteria to receive the
$5000 first home bonus.
The government recently announced a range of significant
additional assistance for pensioners and concession card
holders. The Duties Act provides an exemption and
concession from duty in respect of a transfer of dutiable
property to an eligible concession card holder. This
government last increased the thresholds for this duty
exemption and concession with effect from 1 July 2002, to
$150 000 (for a maximum concession) and $200 000 (for a
partial concession). These thresholds will again be increased.
The threshold for an exemption from duty for eligible
pensioners is increased from $150 000 to $250 000 for
contracts entered into on or after 1 May 2004. The thresholds
of the concession currently available to eligible pensioners,
where the dutiable value of the property is between
$150 000 and $200 000, are increased to $250 000 and
$350 000 respectively. This will apply to contracts entered
into on or after 1 May 2004.
Since this government has taken office, it has provided
business tax relief of over $1 billion, including cutting payroll
tax, abolishing land tax for tens of thousands of Victorians,
abolishing duty on on-market and off-market share
transactions, abolishing lease duty, financial institutions duty
and abolishing mortgage duty from 1 July 2004. Since 1999
Victoria has gone from being the state with the highest
number of business taxes to having the equal lowest. The
government is also committed to ensuring that the state taxes
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operate in a fair and equitable manner and that taxpayers are
not burdened by unnecessary complexities.
To this end, changes will be made to the Duties Act 2000 and
to the Pay-roll Tax Act 1971 to improve compliance and to
better align provisions with those operating in all other
jurisdictions.
From 1 January 2005 employment agencies will be liable for
payroll tax for their on-hired workers, rather than the clients
of the agencies. This measure will reduce confusion
concerning who is liable for payroll tax in respect of wages
paid to agency workers.
An exemption from payroll tax will apply to wages paid in
respect of workers on-hired to a client that is exempt under
section 10 of the Pay-roll Tax Act 1971. Not-for-profit group
training companies, which on-hire apprentices and trainees to
host clients, will also be exempt from payroll tax in respect of
those employees.
An existing exemption for employment agency staff on-hired
for less than eight days per month will be repealed as part of
the new provisions.
The changes will make Victoria’s provisions generally
uniform with those applying in other jurisdictions, which will
ensure that the same rules apply for all employment agency
wages. Payroll tax liability will also be in line with the usual
employer-employee relationship — that is, the agency as the
employer will be liable for the tax on the wages it pays to the
worker rather than a client being deemed liable to pay the tax
when it is not subject to a contractual obligation to pay the
worker. Compliance will be simplified and improved and the
rules concerning liability will be clearer. Revenue leakage
will also be prevented.
The 1 January 2005 commencement of these provisions will
give taxpayers time to adjust to the new arrangements.
Amendments will be made to the Duties Act 2000 that will
empower the Commissioner of State Revenue to obtain from
taxpayers an independent valuation of dutiable property when
a complex transaction takes place. This proposal seeks to
overcome revenue leakage and a lack of clarity under the
existing legislation as to the relative value of dutiable and
non-dutiable property in a transaction by putting in place clear
valuation requirements. The provision is modelled on those
existing in other jurisdictions.
This measure will improve the ability of the commissioner to
ensure the appropriate amount of conveyancing duty is paid.
Specific requirements for providing an up-to-date valuation
will not increase compliance costs for taxpayers. The
provisions will not apply to ordinary transactions but will
normally only be utilised in respect of complex business
transactions. Prudent purchasers and lenders will require
valuations before a transaction is completed. The powers will
improve the State Revenue Office’s access to these
valuations. These provisions are supplemented by improved
anti-avoidance measures. These provisions will come into
effect in relation to transactions that occur on or after 1 July
2004.
The bill amends the Duties Act 2000 to confirm that the value
of a tenant’s fixture is to be included in an assessment of the
value of dutiable land. Representations were made by the
Property Council of Australia and the Law Institute of
Victoria that the exclusions from this broad principle are too
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restrictive and do not reflect commercial practice. This
government welcomes representations made by industry and
other stakeholders. The house amendments introduced in the
other place meet these concerns and are a result of the
willingness of the government to listen to all Victorians.

the conversion of private unit trusts into public unit
trusts as part of a sale arrangement and takeovers of
public unit trusts effectively converting them to private
unit trusts will in specified circumstances also be
dutiable; and

Further, the rules for calculating the duty on high-value
property transactions conducted through private companies
and trusts are to be revised in light of current business
practices, which have the effect of reducing taxation
liabilities. The amendments to the land-rich tests will apply
from the day this bill was second read in the other place,
Thursday, 13 May 2004.

certain unit buybacks, where legislated criteria are met,
will not trigger a duty liability.

The fundamental basis of stamp duty is that changes in
beneficial ownership in land, however achieved, are subject to
conveyance duty. For reasons of equity and revenue
protection, it is essential that duties are applied equitably and
effectively.
The amendments to the land-rich tests will ensure that an
appropriate amount of tax is collected on all transactions in
property involving land.
These changes comprise the best features of comparable
provisions applying in other jurisdictions.
The following changes will be made to the existing tests:
the land proportion test, as a percentage of total holdings
of the land corporation, will reduce from 80 per cent to
60 per cent for both companies and trusts;
the acquisition test for a private company and a
wholesale unit trust will reduce from a majority interest
to 50 per cent or more, and for a private unit trust the
acquisition test will be reduced to 20 per cent or more;
the test for indirect ownership of property through
subsidiaries will reduce from 50 per cent to 20 per cent
or greater and will be based on the cumulative
percentage of each entity;
listed companies and trusts and public unit trusts will
continue to be exempt from duty;
there will be an exemption from the provisions for a
trust which is declared by the Commissioner of State
Revenue to be a ‘declared public unit trust’;
the number of unit holders for a trust to qualify as a
public unit trust will increase from 50 to 300, with a
maximum 20 per cent holding by any associated person;
wholesale unit trusts will be exempt from the land-rich
provisions unless an interest exceeding 50 per cent is
purchased. Control tests will distinguish wholesale trusts
from private unit trusts, based on holdings of particular
investors and the value of property held in the trust;
registration provisions will require certain types of
private and wholesale trusts to register with the State
Revenue Office;
an anti-avoidance provision will apply to overcome
schemes to circumvent the provisions. This will be
further reinforced by joint and several liability
provisions on both the acquirer and the corporation in
which the shares/units relate;

The provisions have been designed to ensure that small
investors and purchasers of units in public unit trusts will not
be affected by the changes. The new regime will also impose
no real change for superannuation funds or most small
business.
The changes reflect the government’s commitment to a
taxation system that is fair and equitable, and I commend the
bill to the house.

Hon. BILL FORWOOD (Templestowe) — I
move:
That debate on this bill be adjourned until the next day of
meeting.

In doing so I note that half the bills today have had
section 85 clauses.
Motion agreed to and debate adjourned until next
day.

MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL
Second reading
Debate resumed from 3 June; motion of Mr GAVIN
JENNINGS (Minister for Aged Care).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the mental health legislation
Commonwealth Games — sorry, commonwealth
detainees bill. I have the Commonwealth Games on the
brain.
Hon. M. R. Thomson — Boy, you are distracted!
Mr Lenders — You are just after tickets.
Hon. D. McL. DAVIS — Absolutely not. You can
send me them, but I will not take them. I have an
absolutely clean record on that.
This bill is straightforward, and the opposition will
support it. It amends the Mental Health Act and
provides a sensible linkage between state and federal
jurisdictions for persons found not guilty of federal
offences due to mental illness. These people are treated
as state forensic patients in all respects except with
respect to extended leave. The bill defines when such a
person may be treated without their consent. It states
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that they must be informed of their legal rights under
both Victorian and commonwealth legislation. It
defines when they can be transferred to another
institution and clarifies the provisions that apply to
leave of absence and powers of arrest.
The Mental Health Act is an important act. We want to
see that commonwealth detainees — ‘detainees’ is the
wrong word; I should say commonwealth ‘patients’ —
are treated equally to state patients who are held under
the mental health legislation in Victoria.
I will not say a great deal about this bill, because the
opposition supports it and is comfortable in doing so.
The principles behind it are sensible. It will allow the
chief psychiatrist to recommend to the commonwealth
Attorney-General that a transfer order be made under
the commonwealth act. That decision remains, of
course, with the Attorney-General. The bill amends the
Crimes (Mental Impairment and Unfitness to be Tried)
Act 1997 to provide that such persons may not be
granted extended leave. Currently there are no powers
under Victorian legislation to apprehend a person in the
situation should he or she abscond. The bill makes
amendments to provide a warrant to arrest a federal
forensic patient who is absent without leave and leaves
Victoria. These are obviously sensible. The Scrutiny of
Acts and Regulations Committee noted the
second-reading speech comments:
The bill amends the Crimes (Mental Impairment and
Unfitness to be Tried) Act to provide that the forensic patient
leave regime in Victoria will apply to federal forensic
patients, except for extended leave. The exclusion of extended
leave avoids inconsistency with the commonwealth act.

In that respect, the opposition is, as I say, relaxed about
the bill.
I guess the broader question and the one that the
legislation raises is the situation of state patients.
Obviously we want equality in treatment for the two
classes of patients but the reality is that there are many
deficiencies in the system in Victoria. I note the state
government’s decision in the recent state budget not to
accord mental health the level of support that I think
most Victorians think it deserves. Given the significant
increase in funding to the Department of Human
Services overall, it does appear that mental health
funding was the poor cousin, as it were, in terms of
increases. I am reliant on the Victorian Council of
Social Service figures that suggest a 5.9 per cent
increase in funding across the Department of Human
Services, adjusted for inflation and population changes.
I think those figures are reliable. Nobody has to my
knowledge to date criticised those figures which make
those sensible adjustments. It is interesting when you
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look at the output groups associated with mental health.
I recollect that one had an increase of just 1.8 per cent
and another had an increase of just 2.8 per cent, which
is significantly less than we would appreciate seeing.
From the information put to me by the Health and
Community Services Union and other sources of
information that support that concern, we will see
federal patients put into state facilities to be provided
treatment equivalent to that provided to state patients
but the reality is that there is a long way to go to
provide the standard of care that is needed. Depending
on which set of figures you use, the figures that are
talked about widely show that one in four or one in five
Victorians will experience mental illness over their
lives. That obviously means that the impact is
considerable. It is an impact on not only those
individuals, of course, but also on their families, friends
and workmates. The impact on the community can be
seen only as very significant indeed.
We need to do a great deal more to deal with these
issues. We know that demand for mental health
services is increasing at a high rate. Relying on figures
from the Health and Community Services Union,
growth averaged 8 per cent per annum in the period
1996 to 2002. In the final year it was measured the
growth had reached 10.6 per cent. Under the
metropolitan health strategy figures, looking at the
mental health three-year outlook from 2003–04 to
2006–07, it is clear that the number of registered mental
health clients is significantly increasing. It is also true
that the demand may not be fully captured by those
sorts of figures.
I want to again place on record my view that we need to
do much more in this area. I know that the issues
surrounding mental health are significant; I know that
the government has tried to grapple with some of these
through activities associated with the hospital demand
management strategy and that some of that has returned
a measure of success, but it is far less than should or
could be achieved. The state government has got to do
far more in that respect.
I know that the Bracks government promised to deliver
significant resources for mental health, and the amounts
that have been provided — I do not think the minister
or the government has disputed these figures over the
last two budgets — of $15 million each year, a total of
$30 million, are still a long way short of the promises
made by the government in its election commitments.
In those election commitments it promised well over
$100 million, so there is a significant amount to go.
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There are significant competing demands on mental
health resources, whether they be in forensic facilities,
community services or services in our large tertiary
hospitals. I know that there has been great public
discussion of the issues in our tertiary hospitals and in
particular the issues surrounding emergency
departments. Emergency departments are very much in
the news today and are the front-line of care.
Increasingly it is clear that the number of psychiatric
patients admitted to emergency departments are causing
difficulties in those emergency departments, yet they
are receiving less than adequate care.
I rely in particular on a letter from Dr Peter Archer of
Maroondah Hospital which clearly points out the
consequences of mismanagement of this area.
Dr Archer wrote to the Minister for Health on
15 February 2004, and I think it is worth while quoting
his remarks. Under the heading ‘Unacceptable levels of
bed access for admitted psychiatric patients from
emergency department at Maroondah Hospital
contributes to high suicide and self-harm rates’ he said:
Maroondah Hospital ... sees over 1600 psychiatric patients
per year and many more drug and alcohol patients. This
number has rapidly increased in recent times, and more
importantly the length of stay of these patients in our facility
has reached between two and six days on 57 occasions in the
six months to the end of last year, with conditions seeming to
be worse this year. At times we have had up to 12 psychiatric
patients awaiting admission at once in our 22-cubicle facility.
This has included up to 10 involuntary patients and other
so-called voluntary psychiatric patients who are too sick to go
home.

This is the problem that is being faced by people at the
front line — the doctors, nurses and specialists who
have to deal with these issues. He went on to say:
Additionally the ring of security staff, at times, makes the ED
seem more like a prison area than a hospital. Many patients
have been inappropriately ‘cared for’ by security guards, as
psychiatric nurse specials are not reliably available 24/7/365.
It is only the fact that these patients have limited ability to
access legal and complaints mechanisms that we are able to
get away with the subhumane care that they currently receive.

He continued:
To make matters worse psychiatric facilities seem to shut off
bed access every weekend as they wind down for the break.
Unfortunately from Saturday night to Monday night when the
emergency departments reach their busiest peak our staff are
given the extra burden of caring for these people who should
be in quiet psychiatric inpatient areas. Surely there is no less
therapeutic environment that these mentally ill people could
be shelved than the 24-hour frantically busy emergency
department environment.

He makes the tragic point in this letter that in the
13 months prior to the date of the letter 13 patients had
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been lost through suicide. That is a great tragedy for
Melbourne’s outer east.
It is clear that resources have been insufficient and the
state government has not responded in the way it should
in the outer east nor around the Dandenong area, where
there are real problems. Quoting further from
Dr Archer’s letter:
There has been an acknowledgment from Dr Vine, director of
mental health, that there are not enough psychiatric beds in
the system (the outer east being the most affected). We need
to act now to commence planning and building and fast track
any proposed outer eastern beds such as the 10-bed subacute
facility planned for Box Hill.

I note that this applies not just to Maroondah Hospital
but also to regional Victoria and other major
metropolitan hospitals as well. The directors of
emergency departments have raised this matter with the
government. I know that a plea has been put through
the chief psychiatrist to the department and eventually
to the minister to deal with this issue. There are simply
not enough psychiatric beds. The department’s figures
in its most recent annual report suggest a slight increase
in the number, but that is certainly not the experience of
the people on the ground. The increase over the period
of the government is very small, from just under
1900 beds to just under 2080 beds. Given the growth in
demand, that is clearly insufficient. Even new facilities
in the far south-eastern suburbs will not be sufficient
and are simply too far from areas like Maroondah
Hospital or the Northern Hospital emergency
department, which faces similar issues.
I call on the government as part of implementing this
bill to have the resources in place to provide the proper
care. We all support having a proper legal structure to
treat federal patients in our state facilities — and that is
what this bill does. But management and treatment of
patients is not simply about the legal structure, it is also
about having not only the specialist psychiatric facilities
and beds but also the management systems elsewhere
in the system so patients are examined and referrals are
made in a timely way. The impact is very significant on
those patients. Dr Archer’s example of 13 patients
suiciding at Maroondah Hospital over a 13-month
period is something that we Victorians should be
ashamed of. It is unsatisfactory on any level; it is
inhumane, and I for one do not believe the situation can
continue. The state government has misread the
urgency of this matter in its budget response. It had an
opportunity in the budget to respond dramatically to
these issues, but it did not respond in the dramatic way
it should have. It should have treated this issue as one
of the highest priorities rather than as a lesser one.
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I know that many senior officers in emergency
departments are very agitated about this issue, and they
have every right to be. Even today’s newspaper talks
about the issue of access block and the impact it has on
our emergency departments. There are enormous
numbers of people remaining in emergency
departments for over 8 and 12 hours, and in some cases
for 24 and 36 hours. In particular psychiatric patients
are not necessarily able to be moved into general wards
and may need specialist care at other facilities. They are
the patients who often wait the longest in our
emergency departments. The comments in the paper
today by the Australasian College for Emergency
Medicine are very timely. I congratulate the college for
its sensible and empirical approach. It actually surveyed
85 emergency departments around Australia, and I
understand that 75 of them responded with statistics for
a particular time. It is in effect a census of the people in
those emergency departments who have been waiting
for an enormous period of time.
I do not propose to put the figures into Hansard
today — it is something I will make further comment
on elsewhere — but what is clear is that this is
mismanagement of the worst order. Victoria did not
come out of those statistics favourably. What the
college for emergency medicine has made clear is that
access block is behind much of this, and bed numbers
are a big part of it.
I note that the state government claims to have opened
400 beds, but I do not believe that is true. The
published statistics show something quite different. I
also do not believe the government is being direct and
honest in this matter. It is clear in the matter of bed
numbers that the government has obfuscated and
sought at every level to hide the true status of the
numbers of beds open across the state, both in general
and at specific locations. The fact is that beds have been
closed in this state over the last three or four years, and
those bed numbers have had a dramatic impact on the
ability of the system to manage. The problem has
become worse over the recent period. Access block, as
pointed to by the college for emergency medicine, is
now a serious issue in terms of management of our
major facilities, and unless we can move patients
through in a constructive way the system will continue
to face the sort of crisis that Dr Archer has pointed to so
dramatically.
I also make the point that it is absolutely critical that we
support and indeed remunerate our mental health
workers properly. It has not always been the area of
choice that parts of our work force have wanted to work
in as their first option, but that choice needs to be
supported by those who are committed to a life of
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providing assistance to those with mental health
problems.
In conclusion I reiterate my view that the government
has not managed the issue of mental health
sufficiently — for example, I do not believe
government members have fully understood the
significance of what the Auditor-General said two or
three years ago in his groundbreaking report on mental
health services in this state. I can speak very directly on
the issue of discharge planning. The Auditor-General
pointed to real problems with it; in fact in his audit he
found not a single case where discharge planning was
completed to a satisfactory standard — not 1 in the 300
or 400 cases he audited. That situation has still not
improved satisfactorily. I do not think this brings credit
to the government or to any of us as Victorians. We
need to grapple with this issue quickly, and we need to
understand that by not grappling with it the
consequences will be severe for mental health patients
and for the rest of the system. As I have said, the
opposition supports this bill.
Hon. D. K. DRUM (North Western) — The
Nationals will not oppose the Mental Health Legislation
(Commonwealth Detainees) Bill and wish it a speedy
passage. The bill will amend the Mental Health Act
1986 and the Crimes (Mental Impairment and Unfitness
to be Tried) Act 1997 to provide for persons detained in
an approved mental health service to be treated as
forensic patients in all respects, except with regard to
access for extended leave which comes under the
forensic leave panel.
The legislation has come about because of a single
incident that exposed the lack of relationship between
the commonwealth and the state government regarding
how to deal with people who offend under
commonwealth law while in state areas.
David Robinson was involved in an incident on a flight
to Launceston. He was obviously suffering from a
mental illness and made a half-botched attempt to
hijack an aeroplane. When you look at the background
to this incident it highlights the issues facing society
with mental illnesses such as depression and
schizophrenia, which are the illnesses from which some
of the major clients in this area suffer.
The incident with Mr Robinson brings home that we
have a lot of seemingly normal people who suffer from
mental illness. He was involved in one of the most
horrifying crimes modern society has to deal with —
the attempted hijacking of an aeroplane. The people
who knew him regarded him as a normal person. He
had a good job working in a computer company, and
was well respected within that working environment.
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His neighbours considered him to be a perfect
neighbour. One lady said he was the perfect gentleman,
and he attended church services on Sundays. All the
people who knew Mr Robinson thought this behaviour
was totally outside of his capabilities and were shocked
when they became aware that he attempted to hijack an
aeroplane.
Society knows so little about people who suffer from
mental illness. We need to spend time, energy and
money in trying to understand the stresses and anxieties
that occur behind the facade of a seemingly normal
person. We quite often hear about mental illness in this
chamber. I know it is one of the biggest issues facing
my electorate, and I imagine the issues occurring in my
electorate are no different to other electorates. There are
a number of people who come to my office who raise
various issues or make complaints against the system
regarding the treatment of mental illness.
I commend the government for increasing spending on
mental illness and on people with mental disabilities.
Realistically, we need to spend more. We need to
increase our priorities concerning people who suffer
from mental illness and disabilities to a level far and
above our present priorities in relation to total spending.
Until we do that we will have this huge area of not
knowing exactly how we treat, handle or work out the
best course of action to be taken for people suffering
with mental illness and disabilities.
I commend Mr David Davis for his contribution. You
can tell by the way he talks about this issue that he has a
thorough knowledge of it. He has done his research and
spoken to the right people. He put across in his
contribution some of the issues facing the state and, in
relation to this bill, the country regarding how we
should handle people who have offended against the
state but who have been found unfit to be tried due to a
mental illness.
I would also like to commend the comments of
Mr Noel Maughan, the member for Rodney in the other
house, when he spoke on the bill. When you read
Hansard you realise members such as Noel Maughan
have a very long history and thorough knowledge of
this issue. They are able to remember when the
legislation was put in place and understand why the
Thomas Embling Hospital was put forward under the
Kennett government to deal with and house these
people. It was a tremendous initiative back then to build
this specific hospital to cope with this very difficult
group of people that have clearly offended under our
state laws but are not fit to serve a jail term. What was
the state going to do with these people? The Thomas
Embling Hospital was an opportunity to provide these
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people with adequate and appropriate care for their of
illnesses.
Hon. D. McL. Davis — Robert Knowles!
Hon. D. K. DRUM — As Mr Davis says, due
thanks should go to the former minister, Rob Knowles,
for getting this off the ground. It is also good to see that
one of the highlights in the annual report of the Thomas
Embling Hospital is that the work of Mr Knowles in the
previous government has been carried on by this
government. It has finally finished the 20 beds out at
the hospital in an example of the good work of one
government being carried on by the current government
in relation to providing for people with these illnesses.
When the plane was turned around midair and landed
back in Melbourne, Mr Robinson exposed a loophole in
the law — that is, until this legislation passes these
people have two choices. Either they can be put into a
state prison or they can be put into a state hospital, but
they cannot receive any sort of mental health treatment
if they choose not to go into a hospital. Therefore there
is a need for this legislation — which is quite narrow
and specific — to deal with commonwealth detainees
that have offended in Victoria.
The legislation creates the link between federal and
commonwealth law and will serve the state well by
enabling it to deal with the people that we have spoken
about so far. I would like to explain something about
the Thomas Embling Hospital, which deals with these
people. It is located on what was previously the site for
the women’s prison at Fairfield. The 2002–03 annual
report of the Victorian Institute of Forensic Health
states at page 1:
The Victorian Institute of Forensic Mental Health known as
Forensicare is a statutory authority under the Mental Health
Act 1986 ... established by a detailed amendment to the
Mental Health Act in December 1997 and became operational
in April 1998.

Its main aims are to provide:
... forensic mental health services to adults in Victoria —
services that are required to meet the needs of mentally
disordered offenders, the mental health and justice sectors and
the community. Forensicare provides clinical services,
including the effective assessment, treatment and
management of forensic patients and clients in both a secure
hospital and the community, together with research, training
and professional education.

That spells it out very clearly. This is exactly the type of
institution that needs more funding. We need to ensure
that the institute is able to offer assessment, treatment
and management of forensic patients and clients in both
a secure hospital and the community, together with
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research training and professional education. It is an
exceptionally worthwhile institution, and we need to
support it financially.
It is worth talking about some of the highlights of the
past year at the hospital. It has just opened up its final
20 beds, bringing it up to a full capacity of 100 beds.
There has been an increase in the number of people
needing a bed at Thomas Embling hospital. The
hospital has established a problem behaviour clinic to
meet the demand for services existing within the
community. That goes to show that demand for these
services is increasing. The hospital has also increased
the level of services it provides to the courts, which is
also outstanding. The Thomas Embling hospital is
doing its job. It is the type of facility we are talking
about, and it needs to be supported wholeheartedly.
This bill also amends the Crimes (Mental Impairment
and Unfitness to Be Tried) Act to provide that the
forensic leave panel regime in Victoria will apply to
federal forensic patients except for extended leave. The
exclusion of extended leave avoids inconsistency with
the commonwealth act. The forensic leave panel has
vested in it the power to create an opportunity for some
of these patients, once they have been through the
various programs, to apply for and be granted leave
under various conditions. There is an opportunity for
on-ground leave, which permits forensic patients and
residents to be absent from the place of custody but
within a defined area around the place of custody
known as the surrounds.
The panel steps it up under its own very esteemed
judgment. It has the ability to take people out of the
confines of their wards and give them leave within the
surrounding grounds. Patients also have the opportunity
to have limited off-ground leave, which is generally
confined to between 6.00 a.m. and 9.00 p.m. The panel
has the ability to grant leave outside those hours for a
maximum of three days in any seven-day period. The
panel has a stepped-out process in which it is able to
test the suitability of giving these offenders leave
without posing a risk to the community by testing the
waters with these sample periods.
Special leave is also allowed in specific instances —
permitting a patient or resident to leave the place of
custody in special circumstances. Those circumstances
may be a medical appointment or court appearance.
The authority to grant special leave rests with either the
authorised psychiatrist of the approved mental health
service in which the forensic patient resides or the
Secretary of the Department of Human Services.
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The reality is most of these offenders serve a very long
period in custody and reside in these institutions for a
very long time, generally akin to what a prison sentence
would be. We need to dispel any myths within the
community that these people are somehow escaping a
jail term and going out to some cushy psychiatric cell
for a couple of months before being released back into
the community. Nothing could be further from the
truth. This bill will enable those who have offended
under Victorian law and those who have offended
under commonwealth law to be placed in proper
institutions and afforded proper care and treatment. We
will be able to taper their re-entry back into the
community in a manner which will best serve their
purposes. We are dealing here with people who lead
normal lives for the vast majority of the time but suffer
from some of these horrendous mental disorders which
we are still learning about and do not know enough
about at the minute.
The Nationals certainly do not oppose this legislation.
We would like to continue to improve our
understanding in this area. We want to continue pouring
more and more funds into mental health research and
the whole mental health area so that we can get a better
understanding in the future; so that down the track more
people in the community will have a better
understanding of the types of disorders we are talking
about; so that community misunderstanding is
corrected, and there is a greater awareness throughout
the community of the problems that are facing these
people. I think we can all wish this bill a speedy
journey to its conclusion.
Hon. J. G. HILTON (Western Port) — It is with
pleasure that I am able to make a few comments on the
Mental Health Legislation (Commonwealth Detainees)
Bill, and given that the bill is unopposed I do not intend
to take up too much of the time of the house.
The purpose of the bill is to close a loophole in the law
which was brought to light when a man attempted to
hijack a Melbourne–Launceston flight in May 2003.
Honourable members may recall the quite vivid and
graphic television pictures of the injured flight
attendants and the bravery of the purser, passengers and
crew who were able to disarm the would-be hijacker.
The hijacker was subsequently charged with a criminal
aviation offence and in subsequent court proceedings
the man pleaded not guilty on the grounds of mental
illness. The result of the incident and charges laid
following it indicated that the commonwealth crimes
act does not provide for the involuntary treatment of a
person detained in hospital under that legislation.
Essentially this means that such people cannot be
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treated without their consent and do not have other
rights which are enjoyed by Victorian patients, such as
rehabilitative leave.

which can point with some pride to its commitment in
the area of mental health, which I am sure will
continue.

The Victorian Government Solicitor was of the view —
and this view was communicated to the government —
that a hospital where a person charged under the
commonwealth system is detained is not able to provide
appropriate mental health treatment to the detainee if
the detainee’s permission is not provided. By amending
the Victorian Mental Health Act of 1986, which this
bill does, all detainees, whether charged under
commonwealth or Victorian legislation, will have the
same treatment regime.

This is a specific bill to close a loophole. It is
unopposed, and I am sure it will receive a speedy
passage. I am happy to commend it to the house.

As I indicated at the commencement of this very brief
contribution, the purpose of this bill is to close a
loophole, and these sorts of bills come before
Parliament from time to time. However, before
finishing my remarks, I would just like to make some
comment on the contribution by Mr David Davis. I also
supported Mr Damian Drum’s comment on Mr Davis’s
contribution. It was measured and balanced, and I do
not think anybody would disagree that the mental
health service is really the poor relation of the more
general health programs which are provided in our
society. It is something which, unfortunately, for many
years has tended to be swept under the carpet. But the
issues are big and they need to be addressed.
I believe the Bracks government has some runs on the
board in this regard. As was indicated in the other place
by the Parliamentary Secretary for Health, the
government has committed $105 million in new growth
funding to the mental health services sector.
Unfortunately, only $40 million of the $616 million this
state provides for mental health is provided by the
commonwealth, even though the commonwealth is
instituting significantly greater requirements on the
services, as I believe it should.
The state government has also instituted a pilot
program of 30 new sub-acute places to be provided in
Shepparton, Box Hill and Springvale, which will
provide a flexible approach to the treatment of people
with mental illness. Acute patients, usually the ones
who make the headlines, will receive additional support
with an additional 39 adult and aged care beds to be
opened, and a further 25 beds to be provided with the
opening of the Casey community hospital.
I acknowledge the point that more can always be done
in this area, but it is a question of priority. I would not
disagree that mental health has been underfunded, and
an argument could be made that it is still underfunded.
However, a start has been made by the government,

Motion agreed to.
Read second time.
Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In so doing I thank honourable members for their
contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

ROYAL ASSENT
Message read advising royal assent to:
Appeal Costs and Penalty Interest Rates Acts
(Amendment) Act
Architects (Amendment) Act
Death Notification Legislation (Amendment) Act
Domestic Building Contracts (Amendment) Act
Judicial Salaries Act
Mitcham-Frankston Project Act
Treasury and Finance Legislation (Amendment)
Act.

FAIR TRADING (CONSUMER
CONTRACTS) BILL
Second reading
Debate resumed from 3 June; motion of
Mr LENDERS (Minister for Consumer Affairs).
Hon. A. P. OLEXANDER (Silvan) — It gives me
pleasure to contribute briefly to debate on the Fair
Trading (Consumer Contracts) Bill and set down the
opposition’s position. We do not oppose the legislation,
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but have decided not to support it outright because there
are in our view a number of unanswered questions that
need to be answered by the government in greater
detail. I shall get into those during the course of my
contribution. Generally, the provisions of the legislation
are not opposed by the Liberal Party.
The purposes of the bill are to amend the Fair Trading
Act 1999 to enable regulations to be made to prescribe
certain classes of consumer credit contracts to which
the provisions of part 2B of the Fair Trading Act in
1999 will apply and, by amending division 2A of part 4
of the Fair Trading Act 1999, to increase the threshold
for application of the telephone marketing agreement
provisions from $50 to $100, so that the consideration
is $100 or more.
There are various types of consumer credit contracts
which are technically lawful but deemed to be
unconscionable by consumer groups and credit legal
services, and under the provisions of the consumer
credit code many commercial organisations and lenders
agree. That has been a source of some concern within
the industry and within the consumer sector for some
time. This legislation allows for certain types of
consumer credit contracts to be prescribed by
regulation. Specifically, the government has said that it
intends to prescribe what are known as vendor’s terms
mortgage contracts, or wraps as they are colloquially
known within the industry, and they are usually
contracts for the sale of dwellings. These particular
types of contracts are considered to be very unfair to the
buyers of property. The Liberal Party agrees that they
are commercially unconscionable and has sought
advice from commercial institutions as well as the
consumer sector on this matter.
It is our understanding that people targeted by these
types of consumer credit contracts are generally lower
income people who find it incredibly difficult to enter
the housing market, who are currently in a renting cycle
and who are preyed upon by people offering these types
of contracts, whereby they do not have to pay an
upfront deposit in the normal manner — a deposit of
10 per cent is customary for the purchase of a dwelling,
and that is paid after 30, 60 or 90 days. In these types of
contracts those deposit amounts are apportioned over
what can be the life of the entire loan and the title is not
transferred to the buyer of the property until that
payment cycle is completed, and that can be for many
years.
These contracts are offered to consumers at a price;
interest rates and other financial penalties applying to
them are higher than is generally the case within the
industry, and in many cases it has been demonstrated
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that it is incredibly difficult for people entering into
these contracts to fulfil those payments over time. If
they default on the payments of what is called a
vendor’s terms of contract, or wrap, they are often
evicted from the property and the property is sold. If
they have applied for a first home buyers grant, which
often they do, they lose that and they lose the ability to
apply for another one. They can also lose a significant
amount of the principal that they have paid or the equity
that has been built up in that property. These defaults
can occur after many, many years so equity levels in
properties which operate under these contractual terms
can be significant. The property is then resold by the
lender and the money-making cycle for the lender starts
all over again.
We agree that these types of contracts are patently
unfair and should be prescribed by regulation.
However, we are concerned that vendor’s terms
contracts, which are not strictly wrap contracts, exist in
other contexts. For example, vendor’s terms are
common with the sale of a farm or a commercial
property or land. Virtually all of the time a farm
constitutes both a dwelling and a property for making
income, so it is a commercial concern. We would seek
some clarification from the government as to whether it
intends to use the provisions of this bill to regulate in
that area because quite often farm properties can only
be sold. It is much easier and more convenient for those
buying and selling to have similar vendor’s terms
agreed at the outset.
We would seek some clarification on that. We certainly
do not have any objection to the government’s stated
objective on wrap contracts. We believe it is essential
that members of the community who find themselves in
that situation are not exploited and that they are able to
purchase real estate without signing unfair contracts of
this type. We understand it places enormous
repayments on their shoulders, which many simply
cannot meet, and we understand the default provisions
within these contracts are typically poorly understood
and sometimes hidden from the consumer.
I understand from the briefing provided to the
opposition by the department that there are a number of
legal cases surrounding this issue on foot at the
moment, many of which have been determined already.
These cases involve consumers being subjected to
unfair contract terms by rogue lenders of this type, and
we on the opposition side would be interested to know
how long this has been known to the government and
for how many months or years the government
intended to wait before it took action. Many people
within the sector have argued strongly to us that they
never believed the consumer credit contracts should
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have been exempted from the provisions of the Fair
Trading Act in the first place. Many people have argued
that these moves are long overdue, and we have
sympathy with that view.
The current existence and promotion of credit agencies
which offer finance to Victorians forcing them into
repayment levels they cannot meet is of grave concern
to us, and we note that the Consumer Credit Legal
Service in this state shares that concern, as does the
Financial and Consumer Rights Council.
I would like from the minister some clarification on
how this legislation is going to affect farm properties
and vendor-terms contracts which operate in the sector,
and I foreshadow for the government that we will be
seeking in committee to clarify that issue under the
relevant clause of the bill to give the minister an
opportunity to respond directly to those questions and
to clarify that on the record.
The second concern about these provisions that we
have relates to what other types of consumer credit
contracts might be caught for which regulations may be
promulgated by the government under the provisions
that are the subject of this legislation. We have been
briefed by the sector and are aware there are a number
of other consumer credit contract practices which are
also considered to be unconscionable and unfair to the
consumers of those services. We seek some
clarification from the government on whether it will use
this new regulatory power to prescribe any of those. I
refer specifically to unilateral variation clauses. They
are a major category of what is regarded by the sector
as unfair contract terms. While mortgage and credit
card providers often need to have the right to make
some changes to contracts after they have entered into
them, the right to change any terms and conditions of a
contract, particularly unilaterally, is deemed by many to
go much too far. We are aware of a case of a man and
his wife who wished to refinance their home loan, but
upon reading the Commonwealth Bank of Australia’s
usual terms and conditions for consumer lending
objected to the presence of clause 10.4(f) in that
particular contract. Clause 10.4 states:
From time to time we —

being the bank —
may:
...
(f)

change any other terms and conditions.

They believe its effect, when combined with paragraphs
(a) to (e) in clause 10.4, is to provide the
Commonwealth Bank of Australia with a right to vary
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any or all of the terms of the contract in any manner and
that it could do that unilaterally without the agreement
of the borrower. They were reluctant to sign a contract
that gave the other party to the contract such unfettered
powers. The contract also enabled the bank to impose
new obligations on the borrower. The borrowers
wanted that clause removed from the contract so they
sought the assistance of the Australian Competition and
Consumer Commission and the Australian Banking
Industry Ombudsman on that question. They were
advised that neither of these bodies was able to assist
them because they had, at that stage, suffered no loss as
a result of the contractual term. In real terms the
relevant authorities only have the ability to assist people
who are faced with these types of unfair terms after
they have suffered a loss. This legislation would allow
similar or identical terms to be prescribed in contracts,
and we seek clarification from the government as to
whether it is intended to do that. If that is not made
clear by government members in the debate, we will be
seeking to clarify that at the committee stage.
Mortgages over household goods is another area in this
bill where, we were advised in the briefing, there are a
large number of unfair terms clauses. These mortgages
are often over valueless goods, or goods for which the
resale value would be very low, such as beds, chairs,
couches and that sort of thing. We are aware that
Consumer Affairs Victoria is taking action against a
fringe lender for a range of unfair conduct, but there are
other lenders who build these terms into their mortgage
contracts. We would like clarification from the
government on whether it will choose to use its
regulatory power to prescribe these.
There is another type of consumer credit the opposition
is concerned about. It involves a clause which states
that if anybody takes legal action against the borrower
for a debt or so forth, the lender can also take action
against the borrower. For example, if any judgment is
entered into against the borrower that is not satisfied —
and this apparently, we think, refers to any judgment
for any debt, even if another lender sues the
borrower — the lender has the right to claim the whole
principal and interest back and to exercise its rights,
including selling all of the assets secured. We are
advised that that does include basic household furniture.
Many in the sector, including many commercial
lending institutions, believe that this is an
unconscionable practice, and we ask the government
whether it intends to prescribe these types of
contractual terms as well using its regulatory power.
Income protection insurance is often required when
loans are taken out, and in many cases this is
considered to be patently unfair. This applies
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particularly when it is a very small loan and the cost of
the income protection insurance is not justified. A
person might be borrowing, perhaps, $1000 and may be
required to pay premiums which approximate that
amount. The opposition wants to know whether the
government intends to vary any of the requirements for
income protection insurance in credit contracts.

allow legislation to work for a period and then to assess
its impact. What we do say is that it is unreasonable for
the government to enter into a debate with the
opposition, say that we are wrong, give us 10 or
15 reasons why it will not support our call for certain
actions, and then come back here six months later and
do it itself.

We note that at this point in time the consumer credit
code allows individual consumers to apply to have
unjust contracts reopened. This rarely has any impact
on other similar contracts because most lenders will
settle these matters. The question of whether a
contractual clause is unfair is rarely tested; it is not
unknown, but they are rarely tested in tribunals or
courts because after negotiations over the consumer
credit code most are settled. The opposition believes it
is legitimate to seek clarification on whether the
government intends to prescribe, by regulation, any of
those particular types of contracts as well as Wraps. In
the course of my contribution I have already said that
we agree with the government that Wraps, which are
vendor-terms for mortgages affecting low-income
people, are unconscionable and should be dealt with.
However, we have not been able to ascertain from the
government whether it intends to deal with any of these
other practices, and we would like clarification.

Again it seems to be policy on the run from the
government. The government probably should have
accepted the opposition’s amendments six months ago,
which largely reflected, I might add, the national
council of consumer affairs ministers’ position on
telemarketing rules and laws. They would have
provided national consistency and uniformity but they
were rejected out of hand by the government.

The second thing this bill does is make further changes
to the telemarketing laws that apply to the sale of
products and services over the telephone in Victoria.
The opposition is slightly amused by this because about
six months ago at the time of the changes to these laws
we asked — and the Australian Direct Marketing
Association argued strongly — for a number of
amendments to the government’s previous bill. I think
that was debated in November last year. We argued
strongly for the threshold to be increased from $50 to
$100. That request was rejected by the government. We
argued on the basis of a need for uniformity between
the states, and we made the case that there was a real
competitive disadvantage for Victorian businesses if we
operated under a $50 threshold for cooling off rights
and further administrative requirements on businesses,
whereas New South Wales was operating on a
threshold of $100 and up. We said this problem was
significant and should be fixed, but the government told
us that we were wrong and that it would oppose our
amendment, and it did.
Now we come back to this place and we have a piece of
legislation before us which does exactly what the
opposition was asking for six months ago. This happens
from time to time with legislation. We do not say that it
is inappropriate for the government to finetune
legislation. We do not say that it is inappropriate to

At that time the opposition also called for the
cooling-off period to be made uniform between the
states. We note that the government has not decided to
change that. The national council recommends a
seven-day cooling-off period for these types of
contracts; New South Wales operates under a five-day
cooling-off period; in Victoria it is 10 days. We note
that that is inconsistent nationally and there are
competitive issues there as well, but that particular
change has not made its way into this legislation.
Perhaps in another two or three months it will. Perhaps
the government will make that change after somebody
else has prevailed on it to make the change. We would
have preferred it if these provisions had been dealt with
six months ago when it was known there would be a
problem with them. Regardless of that, the government
is now moving to harmonise at least some of the
working provisions applying to telemarketing between
Victoria and New South Wales, and we welcome that.
The opposition believes, as it did six months ago, that
an increased threshold of $100 not only removes any
competitive disadvantage between the states but in a
real way reduces the financial and administrative
burden on businesses that are required to undertake
certain actions under the law for any product which
currently costs $50 or more. Many of the products sold
in this way fit into that category; many of them are at
the lower price points. This has added thousands and
thousands of dollars in costs to these transactions and
has resulted in significant job shedding, as have a
number of other government telemarketing provisions
that were placed into the Fair Trading Act.
The opposition notes that its job loss predictions, and
those of the industry, made six months ago have largely
been seen to be true. Thousands of call centre jobs,
particularly in rural and regional Victoria, have been
shed by a number of organisations that have claimed
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that the administrative and financial burdens placed on
them by the government’s legislation in November last
year have led to them shifting their operations to other
states where it is comparatively easier to do business.
We note that these jobs now amount to thousands. We
fear that piecemeal moves like this harmonisation of the
threshold of the cost of products between Victoria and
New South Wales is too little too late.
This is exactly what the opposition was telling the
government from the word go. In November last year
when we were debating the Fair Trading (Further
Amendment) Bill we requested that this change be part
of an amendment. Now that at least part of it comes
back to us in this form, we will not be opposing its
passage either. We are pleased the government and the
minister have accepted and recognised that the
opposition did know exactly what needed to be done at
the time and have seen the error of ignoring our calls
and the calls of the industry at that time, and we will not
stand in the way of this amendment.
With those few concerns I will conclude my
contribution to the debate on behalf of the opposition.
We would like the government to clarify the impact on
farms and other commercial properties of vendor-terms
contracts being prescribed under these regulations. We
would also like the government to outline a number of
other unfair consumer credit contract practices and
explain whether they will be the subject of similar
regulation. We ask the government to address in its
summing up whether or not any further harmonisation
of the telemarketing laws between Victoria and New
South Wales is envisaged. In particular we would like
the government to address whether the cooling-off
periods will be harmonised. That is an important issue.
I do not oppose the bill and wish it a speedy passage.
Hon. P. R. HALL (Gippsland) — I am pleased this
morning to have the opportunity to present the position
of The Nationals on the Fair Trading (Consumer
Contracts) Bill. It is a small bill, but it addresses one
particular issue of great relevance and importance to the
people I represent in Gippsland as well as country
Victorians represented by my other National Party
colleagues. That issue relates to the use of vendor-terms
contracts in certain circumstances, and I will talk about
it shortly. The other area of the bill relates to legislation
as it applies to telemarketing. If time permits, my
colleague Mr Drum will talk a bit about that.
I want to go to what I believe is the most important
provision of the bill — that is, clause 3, which relates to
certain circumstances surrounding the use of
vendor-terms contracts. It is a rather technical bill and it
takes a little bit to get your head around it. I refer the
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house to particular provisions of the Fair Trading Act
1999 as a way of explaining the amendment in clause 3.
Part 2B of the Fair Trading Act is headed ‘Unfair
Terms in Consumer Contracts’. This part refers to
unfair provisions in consumer contracts; who decides
whether a term is an unfair provision; and what happens
if an unfair provision is found in a consumer contract;
and what people can do. Section 32V is an important
section of part 2B because it is headed ‘Application of
Part’ and says:
This Part does not apply to contractual terms —
(a) contained in a contract to which the Consumer Credit
(Victoria) Act 1995 applies ...

Clause 3 in the amending bill inserts in section 32V(a) a
bracketed comment:
(other than a contract in a prescribed class of contract).

That has to be introduced because vendor-terms
contracts have been generally considered to be
consumer credit contracts, and as such the particular
provision I quoted from the act means they are exempt
from any scrutiny as to whether there are any unfair
conditions in them. Putting that exemption into the act
means that the vendor-terms contracts can be exposed
to the unfair contract provisions and therefore
judgments made by a court may deem certain
provisions in those vendor-terms contracts to be unfair
or otherwise.
If people have vendor-terms contracts — and the
minister has clearly indicated he will prescribe
vendor-terms contracts under this particular issue —
and they feel there is an unfair term in them , they will
have the right to take that matter to a court, either for
private prosecution or, as Mr Olexander said, by
complaint to Consumer Affairs Victoria. We know it
currently has a number of legal actions on foot on this
issue. I have been assured that Consumer Affairs
Victoria will help consumers if they need assistance in
taking a matter to court.
It will not be an automatic provision that vendor-terms
contracts will be deemed to have unfair conditions. If
someone who holds a vendor-terms contract believes
certain components of it are unfair, they will have the
opportunity to take it to a court of law which will
decide whether that particular term in the contract is
unfair or not. The act itself then says what will happen.
The court may judge that a particular term in the
consumer contract is unfair, and therefore make that
particular contract void.
The contract will still stand — and the principal act
talks about this — if it can stand notwithstanding the
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fact that the particular provision is void. However, if the
provision is a major component of the contract — a
price or an interest rate et cetera — then I fail to see
how that contract could stand. It would then be up to a
court of law to decide what would happen with the
goods and assets involved in the contract — whether
moneys are refunded or whether assets are assigned to
particular signatories.

Hon. Bill Forwood — We should put the vendor in
jail.

That is a rough explanation of the technical component
of clause 3 of the bill. It is now important to discuss
why we need that clause. It is a matter of great interest
to The Nationals, because we have had a history of
raising this in the Parliament. I raised it with the
Minister for Consumer Affairs last year, and I thank the
minister for his cooperation in trying to resolve this
issue. He met with one of my constituents, who had
strong views on this and came to Parliament House to
meet the minister and discuss this matter. During my
research I noticed that my colleague in another place
the member for Lowan, Hugh Delahunty, first raised
this issue in Parliament in September 2001. He had
constituents who were being disadvantaged by these
unfair vendor-terms contracts.

We have an additional issue now with the
government’s recently announced $5000 first home
owner bonus. There will be an added incentive for
people to abuse the law now, with $12 000 available for
first home buyers. That could potentially make these
scams far more lucrative for their perpetrators.

Mr Olexander accurately described how this works.
Some very unscrupulous people look for cheap
housing — and most of this is in country areas — and
secure it for a rock-bottom price. Typically they then
on-sell it at a grossly inflated price to somebody who
would normally be unable to obtain finance through the
regular lenders one would go to. These people may not
have substantial incomes and therefore do not qualify
for any other form of loan. They become easy prey to
people who wish to use vendor terms in an
unconscionable way. The terms are designed to fail.
They may involve twice the standard rate of interest, for
example — and I will give the house an actual example
in a moment. Invariably people default on these loans
because of the highly inflated rate of interest.
In all the instances of such loans that have come to my
attention, the loans were only issued on condition that
the $7000 first home owner grant was paid as a deposit.
When these people defaulted on their loans, not only
would they lose the money they had put into paying off
the loan but they would lose their once-in-a-lifetime
opportunity to qualify for the federal government’s
$7000 first home owner grant. Once they have
defaulted on the loan, the house is resold. I know of one
instance where the same house has been sold three
times over to people who qualified for the first home
owner grant. In each case, because of the provisions of
the vendor-terms contract, the purchaser defaulted on
the loan.

Hon. P. R. HALL — Absolutely. I welcome the
fact that the Department of Justice and the government
are taking legal action against some of these people
now. They deserve the heavy hand of the law, because
it is an unconscionable action.

There is an interesting side issue related to this, because
when a property is transacted under vendor-terms
contracts no stamp duty is paid to the state until the
conclusion of the contract when the property title is
actually passed and the transaction is completed. So the
people establishing vendor-terms contracts with the
specific intent that people will be caused to default on
the loans do not pay any stamp duty to the state. A
property might in theory change hands two or three
times without any stamp duty at all being paid to the
state government. So if nothing else, that is an issue the
state government might want to address.
I said I would give the house a specific example of how
this is working in my electorate. For the information I
am about to provide I am most grateful to a constituent
of mine who lives in Heyfield, Mr Moss Mahony, who
runs a real estate company called Moss Mahony Real
Estate. He is one of the good real estate agents who
cannot stand to see poor people being ripped off. He
has actually been invited by some of these loan sharks
to participate in the scheme, but such is his abhorrence
of them that there is no way known he would
participate. Indeed he has been instrumental in getting
this legislation where it is today, because he was the
constituent who met with the minister late last year and
provided some important information about what was
going on and suggested that some legal action needed
to be taken.
I start by commending Moss for his efforts in trying to
get this important issue addressed. He gave me an
example of one of these vendor-terms contracts for the
transaction of a property in Heyfield. As he pointed out,
it is interesting to note that the terms of the contract say
that the purchaser shall pay an interest rate of 8.065 per
cent above the interest rate paid by the vendor. This
contract was written early last year. The current
variable rate of interest at that time was 5.95 per cent,
but the contract says the purchaser shall pay an
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additional 8.065 per cent, meaning that this poor,
unfortunate person who was co-opted, conned or
attracted into taking up this contract was paying over
14 per cent interest when everybody else was paying
about 5.95 per cent or 6 per cent or thereabouts.
In dollar terms the promoter was paying $216 per
month but the purchaser was paying $564 per month.
This is this sort of rip-off that these people — these
loan sharks, these unconscionable vendors — are
actually engaging in. If you throw on top of that the
$7000 first home owner grant, you can see it is a pretty
lucrative return for those people. That is the sort of
information that Mr Moss Mahony provided to the
minister and the department. As I said, to their credit I
know that they are using that information to initiate
some prosecutions in this area.
Moss also made a particularly interesting point. He
referred the minister to section 6 of the Sale of Land
Act and suggested that the use of a vendor-terms
contract is illegal where there is a mortgage on the
property. Section 6 provides in subsection (1):
Where land is subject to a mortgage the mortgagor shall not
sell the land under a terms contract unless the mortgage
relates only to that land and the contract provides that the
consideration for the sale of the land shall be satisfied, to the
extent of any mortgage money owing at the date upon which
the purchaser is entitled to possession or receipt of the rents
and profits of the land sold, by the purchaser assuming as
from that date the obligations of the mortgagor under the
mortgage.

That is a mouthful. I am not trained in the law so I am
not quite sure whether Mr Mahony’s interpretation of
that is correct. I invite the minister to reconsider
Mr Mahony’s view on that particular section because it
may be that a more effective way to deal with those
people is to do so under the Sale of Land Act rather
than the Fair Trading Act. It is certainly a point worthy
of consideration.
The other information that Mr Mahony provided to me
and the minister at the time was a note that he had from
one of the people involved in this sort of scam. It is
interesting. It is just a handwritten note under the
letterhead of a particular company, which I am not
going to name in Parliament today. It names a property
and suggests that Mr Mahony should not bother
advertising, that instead the company would give him
the advertising money cash in hand — undisclosed
money — if he could seek out a few potential
purchasers for the property. The footnote at the bottom
of the handwritten letter to Mr Mahony is interesting:
P.S. Suitable terms purchaser must be able to qualify for
$7000 FHOG —
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that is, the first home owner grant. It is in black and
white there, and if any member of the chamber is
interested in that, I am certainly happy to share it with
them. That is the sort of information that Mr Mahony
has kindly passed to the minister. It just proves the
extent that those people will go to to try to swindle
somebody out of their hard-earned savings.
Particularly unconscionable acts are being perpetrated
on some of the people I represent in country Victoria.
They are, I might add, those least in a position to defend
themselves. It is, of course, everybody’s dream to own
their own home. When you are a person on a low
income it is not always easy to achieve that dream.
Consequently it is very easy for some of those people to
be sucked into scams such as these and lose any real
opportunity they would ever have to own their own
home.
The Nationals welcome this amendment. I hope it is
going to be effective — and I say that sincerely — but I
am not 100 per cent confident that it will be effective
and address completely the issue that I have spoken
about in my comments today. I hope it does. That is
why The Nationals are prepared to lend it their
wholehearted support. It is an important issue so let us
hope that this small amendment achieves what we want
it to achieve.
As I said, on the other main issue in the bill that relates
to legislation regarding telemarketing, the
Honourable Andrew Olexander has indicated that this
particular amendment was pursued by both the Liberals
and The Nationals when legislation on this issue was
previously debated. Without elaborating on it further,
The Nationals welcome the government’s consideration
of the view expressed by members of both parties
during the course of debate on the last occasion.
With those few words, I am pleased to say that The
Nationals are supporting this legislation and we trust
that it will improve consumer confidence in Victoria,
particularly insofar as it goes to the use of vendor-terms
contracts in the sale of real estate.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to speak in support of the Fair Trading
(Consumer Contracts) Bill 2004. The bill is very small
and straightforward. Its purpose is to look after the
interests of consumers. I note that the Minister for
Consumer Affairs conducted a review of the Fair
Trading Act, and this bill is the result of that. It relates
especially to people who are using the $7000 first home
owner grant as a deposit for their first home. The bill is
supported by all parties; it is well received and will
affect many Victorians.
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The bill amends the Fair Trading Act 1999: firstly, to
enable regulations to be made excluding certain
contracts from the exemption for credit contracts from
the unfair contract term provisions of the act; secondly,
to increase the threshold for the application of the
telemarketing regime from $50 to $100; and thirdly, to
change ‘Gaming No. 2 Act 1997’ to ‘Gambling
Regulation Act 2003’ in a provision of the
telemarketing regime — a statute law revision
recommended by parliamentary counsel. As is set out
in the explanatory memorandum, the bill amends the
Fair Trading Act and has five clauses.
The bill relates to first home buyers. In the last few
years the federal government has introduced a first
home owner grant. Honourable members will be aware
that there is always a need to help first home buyers.
The government is aware that in the past seven or eight
years houses have become more expensive, because
property investment has resulted in high interest
returns. People think that that is the only way to get
more money. So people who have money invest it in
property, and the value of houses has increased. It has
made it harder for the first home buyer to buy a house
because houses have become more expensive.
It is hard a save a deposit, especially for young couples
and for people who migrate to Australia from overseas.
They are the new people and it is a new market. There
needs to be more houses for these people, especially in
my area, the Melbourne West Province, where there are
many low-income earners struggling to raise the deposit
because to get 10 or 20 per cent of the value of a
property you are talking about $30 000 or $50 000.
Many people cannot afford to buy a house and they
cannot afford to pay the mortgage. They are likely to be
renting a house and are ineligible for a loan. In order to
get one, they need to have a strong deposit. Many
cannot find the deposit of 10 or 20 per cent. So they are
struggling to borrow money from the bank or the
financial institution — —
Hon. Andrea Coote — Deputy President, I call
attention to the state of the house.
Quorum formed.
Hon. S. M. NGUYEN — More people can listen to
my speech now. The amount of $7000 is very helpful to
the first home buyer. In the past many people have
misused this grant — for example, there were many
parents using their under-age children to buy property
and use this scheme. It maximised the opportunity of
buying the property, but it was an incorrect use of the
scheme. This bill goes further to close the loophole. We
found that the vendor was using this grant when the
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first home buyer was struggling to get enough money
for the deposit. They were using the $7000 as part of
the required deposit to buy the house, but the contract
did not help the consumers. If they could not find
enough money or had been rejected by the credit
provider, the contract would default. The vendor had
the opportunity to get $7000 from the deposit. They
would also take whatever instalment deposit had been
paid by the consumer. This made things harder for the
consumer.
There will be a grant from the state government this
year to help first home buyers get another $5000, which
totals $12 000. We must make sure there will be no
loopholes in making this grant. We want to encourage
and help consumers, especially low-income earners,
who are keen to buy a house. It is very important for
their families and for the building industry. We do not
want the economy to go down because of high interest
rates.
There have been a lot of advertisements in the past few
weeks. Builders are advertising to attract buyers by
telling them they have $12 000 deposit and their
savings on top of that — —
Hon. A. P. Olexander — Deputy President, I direct
your attention to the state of the house.
Quorum formed.
Hon. S. M. NGUYEN — This will help Victoria be
able to provide financial assistance to new home
buyers. It will help our economy. It will put the
economy of Victoria back on track. The building
industry has been slowing down in the last four or five
months; the market has been a little down in some
areas. This scheme will help Victoria by providing
more jobs in the building industry. We can see many
investors starting to come back into the property
market, talking about more affordable houses for
first-home owners. I would like to encourage Victorians
who are eligible for this grant to take the opportunity so
they can build their family home.
This bill will also amend the Fair Trading Act by
changing ‘Gaming No. 2 Act 1997’ to ‘Gambling
Regulation Act 2003’. It also amends section 67H(7) of
the Fair Trading Act 1999 to clarify the definitions of
‘raffle’, ‘lottery’ and ‘ticket’. There is an increase in the
telemarketing threshold in Victoria to bring it into line
with New South Wales. At the moment there is a big
gap, which is unfair — —
Honourable members interjecting.
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The DEPUTY PRESIDENT — Order! Hansard is
having difficulty hearing Mr Nguyen. I ask members to
keep conversations down or have them out of the
chamber.
Hon. Bill Forwood — It is the government
members.
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transactions which effectively have them paying in the
vicinity of 16 or 17 per cent interest. Some of these
people are on minimal incomes or welfare payments,
and the opportunities for them to sustain their payments
and carry out the contracts are very limited.

The DEPUTY PRESIDENT — Order!
Ms Darveniza and Mr Forwood!

The member for Lowan in another place, Mr Hugh
Delahunty, raised two issues back in November 2001.
One property was purchased for $19 500 in July and
then sold only a month later for $68 000 on an interest
rate of 16 per cent. You can see by these figures that
those vendors really are unscrupulous. In future if
people enter into vendor-terms agreements and they
deem at some time down the track that they have been
taken advantage of and that the contract is unfair, they
are going to be able to make application to the
community — —

Hon. S. M. NGUYEN — In conclusion, I support
the bill and thank members for listening.

Hon. P. R. Hall — To the Victorian Civil and
Administrative Tribunal.

Hon. D. K. DRUM (North Western) — I rise to
contribute to the debate primarily because this bill
affects lower socioeconomic areas, some of which are
in my electorate. It needs to be stated at the outset that
this issue was raised in both houses of Parliament by
National Party members. The member for Lowan in the
other place, Mr Delahunty, brought to the house’s
attention a couple of dubious transactions. His
comments were followed by those of the Leader of The
Nationals in the other place, Mr Peter Ryan. In this
house Mr Hall, the Leader of The Nationals, spoke to
the Leader of the Government about this issue well and
truly before it became a public issue. In fact he made
the Council aware of it through a member’s statement
in November 2003.

Hon. D. K. DRUM — To VCAT, and also to
Consumer Affairs Victoria to determine whether they
believe their contract to be unfair. It will then be up to
VCAT to adjudge whether or not each of these vendors
terms contracts will in fact be treated on its merits, and
then VCAT will make a judgment as to whether or not
it fits into the category of unfair terms.

The DEPUTY PRESIDENT — Order! No, it is
both sides.
Hon. S. M. NGUYEN — It will make it
easier — —
Honourable members interjecting.

We need to acknowledge the people from the various
parts of the state who have brought this matter to the
attention of the government. Undoubtedly credit also
needs to be given to the government for acting in the
way that it has. The purpose of the bill is to amend the
Fair Trading Act 1999, and hopefully its provisions will
protect some vulnerable consumers when they enter
into vendor-terms contracts.
When unscrupulous operators find there is interest in a
particular type of property at a particular end of the
market, they go out and purchase the properties in their
own right and then on-sell them at rates and conditions
well above what subsequent purchasers can afford.
Effectively these contracts are doomed to fail right from
day one. At the end of the day these vendors effectively
walk off with the $7000 first home owners grant that
they have been able to weasel out of less aware
purchasers. These purchasers have been duped into

The secondary part of the bill is also worth touching on.
We debated this aspect of the regime in relation to
telemarketing possibly six months ago. From this side
of the house we warned the government at various
stages that the threshold was far too low at $50. We
pointed out numerous opportunities, and I know
Mr Olexander also pointed out numerous examples
where to put in place a threshold of $50 was quite
unacceptable. It simply would not work in a practical
sense. We urged the government and the department to
reconsider this before bringing the legislation into the
house. It is interesting that some six months later the
government has done exactly what we were calling for
prior to the legislation coming in. The Nationals
commend the government for finally listening to this
side of the house on this issue. Hopefully the
telemarketing regime will now work in a more practical
sense with a threshold set at a $100 limit.
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 and 2 agreed to.

FAIR TRADING (CONSUMER CONTRACTS) BILL
1594

COUNCIL

Clause 3
Hon. A. P. OLEXANDER (Silvan) — Opposition
members have a couple of queries about clause 3
relating predominantly to the classes of consumer credit
contract to which part 2B of the Fair Trading Act will
apply under this legislation. Will the minister outline
for the house what classes of contracts will be caught
by this?
Mr LENDERS (Minister for Consumer Affairs) —
Clause 3 empowers the minister to make regulations.
The intention of this bill is to deal with wrap lending, a
specific category of vendor terms that was clearly
addressed in the second-reading debate in this house.
Disadvantaged consumers are being exploited, and that
is the sole category being contemplated by this.
Obviously the regulatory power would only be
exercised if all other avenues available under the Fair
Trading Act’s unfair and unconscionable conduct
provisions were exhausted.
Hon. A. P. OLEXANDER (Silvan) — Is the
minister aware of any instances where similar contracts
to a wrap contract are used in a commercial context or
in the context of a farm mortgage, and would this
provision and the government’s intention cover those
circumstances?
Mr LENDERS (Minister for Consumer Affairs) —
The government looked very closely at this. In
particular Mr Hall would be aware of this because we
had quite a dialogue when he addressed previous issues
of concern to his constituents on this matter. We looked
at a range of ways of remedying the wrong, the wrong
being the exploitation of vulnerable consumers. We
certainly looked at whether vendor contracts as a whole
could be covered. Clearly it was not appropriate
because it would have severely disrupted the way many
people deal, particularly in deals concerning farms. The
issues are broader than that, so we certainly excluded
that as an option. We clearly looked at a range of areas
dealing with the link with the first home owners grant,
but the whole intention of the grant was to encourage
home ownership, so we did not want to proscribe
anything there.
In the end it came down to this sort of legislation. We
have been dealing with the Uniform Consumer Credit
Code Management Committee, the consumer credit
national body, and it is moving on this more slowly
than Victoria would like. Victoria wants to deal with
this issue in a more holistic and comprehensive sense. I
see this legislation as empowering the Victorian
government to make a regulation if all other avenues
fail. I hope we never need to use this power, and I
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would hope the national uniform consumer credit codes
would be in place in time for us to move in a uniform
fashion with all other jurisdictions, but this legislation
will empower Victoria to deal with this problem if all
other remedies fail or are not in place in time.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for his assurance that farmers will not be
captured by this provision. However, can the minister
clarify his thinking on this clause? He says that he does
not envisage any other form of consumer credit practice
or contractual term being caught by this. During the
course of debate opposition members have raised three
or four particular practices which they are very
concerned about. I would like to get the minister’s
response to them specifically. Will the minister confirm
whether he will use power under this legislation to
tackle unilateral variation clauses in contracts?
Mr LENDERS (Minister for Consumer Affairs) —
Mr Olexander raised a series of issues in his
second-reading contribution which are on the agenda of
a lot of people in the consumer movement. My firm
view is that the best way for us to approach all of these
issues is in a uniform fashion. Victoria chairs the
Uniform Consumer Credit Code Management
Committee (UCCCMC), a subcommittee of the
Standing Committee of Officials of Consumer Affairs
(SCOCA), which is dealing with it. We are seeking to
move in a harmonious national fashion to deal with
these issues — that is our preferred approach — but
this is one area where clearly the knowledge of what is
happening in regional Victoria, particularly in
Gippsland and in the Wimmera, is one that requires us
to act more speedily if the existing measures we are
taking under the Fair Trading Act do not work. The
intention is to deal with wrap lending. That is the sole
intention: to deal with the scourge of wrap lending as it
applies in Victoria now.
Hon. A. P. OLEXANDER (Silvan) — I understand
from the minister’s response that he only envisages
tackling wrap lending at this point in time. The minister
can correct me if I am wrong, but is he saying if the
national body approved prescription in the Fair Trading
Act of certain other practices it would do that
uniformly? Would he include practices like mortgages
over household goods, provisions where if the borrower
is sued the lender can sue the borrower or the
requirement for income protection insurance to be taken
out by borrowers, even for small loans?
Mr LENDERS (Minister for Consumer Affairs) —
I have not got all the items of the UCCCMC agenda in
front of me, but certainly our general policy position is
to seek uniformity in those areas, and they were the
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ones to be pursued first at UCCCMC, then at SCOCA
and then at the Ministerial Council on Consumer
Affairs. This is specifically for wrap lending in
Victoria. That is the purpose of its being brought to this
Parliament, and if Parliament approves this bill, that
would be the purpose of regulation.
Clause agreed to.
Clause 4
Hon. A. P. OLEXANDER (Silvan) — I note the
effect of clause 4 will be to increase the threshold in the
Fair Trading Act relating to telemarketing applying to
things like cooling-off periods and administrative and
notice provisions, and that that has been increased from
$50 to $100. Will the minister explain to the committee
why the government has made this change?
Mr LENDERS (Minister for Consumer Affairs) —
With the issue of the increase from $50 to $100, the
committee will be aware there has been a long debate
on amendments to the Fair Trading Act — I think this
is the third time some of these issues have been before
the chamber. There was the Fair Trading (Amendment)
Bill, then a further amending bill and now this bill.
What the government is seeking to do is as much as
possible to harmonise these provisions with New South
Wales. We have an agreement with New South Wales
to try and harmonise the telemarketing laws between
the two states to the best of our ability. In previous
debate in this place the issue of harmonisation arose. I
do not have my notes in front of me, but my
recollection is that by the time you dealt with the
federal financial services legislation, the model code
from the ministerial council, the laws of New South
Wales, the standing laws of Victoria, the laws that were
proposed to be amended in Victoria, the Australian
Direct Marketing Association model codes — that is
six already and from memory there were eight different
areas — any attempt to harmonise was incredibly
difficult. The approach we are taking is a step-by-step
harmonisation with the state of New South Wales. This
is one clause that will go towards that. We have
duplicate regulations on telemarketing now being
brought into place in both jurisdictions and a
commitment to continue to work on ways we can
harmonise with New South Wales. The purpose of this
is overwhelmingly harmonisation with New South
Wales whereas previously, with six to eight varied
areas, harmonisation was very difficult, so it is a staged
effort to harmonise with that state.
Hon. A. P. OLEXANDER (Silvan) — We agree
with the minister that harmonisation with New South
Wales, the other large state engaged in this type of
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activity, is an important issue. We obviously have not
opposed this provision in this legislation. The minister
will recall we have always argued that this
harmonisation question was one of the important things
about this debate. The minister will also recall that not
only is the $50 to $100 threshold issue important but
there were other harmonisation issues such as hours of
calling of telemarketing organisations and cooling-off
periods which at present are not harmonised between
Victoria and New South Wales and which are also
significant issues. Does the minister envisage that these
will be tackled in a similar way, on a step-by-step basis,
or will there be some point in time when we decide to
harmonise or not to harmonise with New South Wales?
Mr LENDERS (Minister for Consumer Affairs) —
I guess the difference between this government’s
approach and Mr Olexander’s approach is that this
government actually believes in harmonising legislation
and not capitulating to New South Wales or to the
Australian Direct Marketing Association. It is a
measured process to go clause by clause. Our act is
based on our door-to-door sales legislation. Our policy
foundation on telemarketing has been to extend that.
New South Wales has a completely different history.
That state has a history commencing with the Rum
Rebellion, which is a little different to ours, so our view
is to try and harmonise. To do so I have had long
negotiations with my colleague Reba Meagher, the
Minister for Fair Trading in New South Wales. We
have a very cooperative approach where we visit each
other in our cities, and our officers and staff have spent
a lot of time trying to find a way to harmonise this. The
first significant step is the telemarketing regulations in
both jurisdictions.
The approach is to be ongoing. I acknowledge the idea
of cooling-off periods. A cooling-off period is a
cooling-off period, whether it be 5 working days,
7 days or 10 days, which are the various ones, but the
most important issue is to get uniformity if we can,
because you can protect consumer rights and give
business certainty by the one action. We will continue
doing that. Why I am enjoying working with my
colleague Ms Meagher in New South Wales is that with
two jurisdictions together we can go through this clause
by clause to achieve outcomes and harmonisation on
terms to suit both jurisdictions and not on terms that
suit only one.
Hon. A. P. OLEXANDER (Silvan) — Capitulation
or harmonisation is not really the point I am making.
The point I am making is that a whole range of
harmonisation issues were moved by amendment by
the opposition when this bill was last debated and all of
them were rejected by the government including this
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threshold issue. Will the minister explain his attitude to
harmonisation of hours of calling between Victoria and
New South Wales and harmonisation of cooling-off
periods between Victoria and New South Wales? We
raise this because we understand the industry is most
concerned about the differences that exist between the
two states and that these have an impact on business
viability, particularly of Victorian companies operating
telemarketing operations, because our cooling-off
periods are longer and because our hours of calling are
more restrictive than they are in New South Wales.
Will the minister explain his attitude to harmonisation
of those issues?
Mr LENDERS (Minister for Consumer Affairs) —
I totally reject Mr Olexander’s alarmist statements
about what it is doing for employment in Victoria. I
heard him during the second-reading debate refer to the
issue of Victoria losing thousands of jobs. Firstly, I
invite Mr Olexander to actually look at the regional
employment figures. Secondly, I advise him to go to
any international company that operates call centres. It
is important to ask them about the decisions they make
as to where they locate a call centre. We need to
understand the reasons for the location of a call centre.
The decisions that a company will make when locating
a call centre — whether it be in Seymour or
Bangalore — are inevitably about employment
practices in that place, the cost of doing the business,
whether it fits into a world or local time zone and the
expertise of people available, but they are not about the
domestic law of call centres and telemarketing.
By definition, if you were operating in Melbourne,
Sydney, Bangalore or London, you would need to make
a decision on whether you are going to do business
from your call centre in a jurisdiction based upon the
legal issues — which are valid issues that
Mr Olexander raises — in that jurisdiction. But for you
to choose to locate it, it makes no sense to prosecute an
argument that because you have considerable
paperwork to operate in the state of Hyderabad,
Alabama or Victoria, whichever one you choose, you
will make that business decision on whether you are
going to seek that business, no matter where your call
centre is based. The location of the call centre is not
based upon those laws; whether a call centre operator
chooses to do business in that jurisdiction is correctly
based on those other issues.
I reject Mr Olexander’s statement on that, but I will
agree it is important to try and harmonise those
remaining and outstanding issues with the state of New
South Wales. They are important issues, because if we
can harmonise them in the two states that form
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60 per cent of our economy, it is clearly going to make
it easier for people to do business and we can protect
important consumer rights. By harmonising those
issues — like the cooling-off period — we can do
things for consumers and business. I repeat my earlier
answer: rather than picking between six or eight
areas — as Mr Olexander was seeking to do last time
we debated these matters in this place — we have tried
to refine and define clause by clause and go through the
clauses with the state of New South Wales to
harmonise the two. We will continue to do that in areas
such as cooling-off periods and others. We will go
though a negotiated process with that state and any
other jurisdictions that wish to join us so that we can
harmonise these laws to the benefit of consumers and
business.
Hon. A. P. OLEXANDER (Silvan) — It is very
clear that there is a good deal of sensitivity on the
minister’s part on this question. The bald facts of the
matter are that six months ago, the opposition and The
Nationals both argued strongly that harmonisation of
threshold levels needed to take place and the minister
and the government rejected that out of hand. They now
come back to us with exactly such a provision. They
have completely changed their position on that issue. It
is in the light of that contradiction in the government’s
position, within such a short period of time, that I ask:
are further harmonisations envisaged and in particular,
is the minister going to harmonise the hours of calling
between Victoria and New South Wales and will the
minister harmonise cooling-off periods? New South
Wales has got five days, we have ten and the national
code specifies seven days. Will you harmonise these
other issues as well Minister? It is a very simple
question.
Clause agreed to; clause 5 agreed to.
Reported to house without amendment.
Remaining stages
Passed remaining stages.

FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Second reading
Debate resumed from 3 June; motion of
Mr LENDERS (Minister for Finance).
Hon. C. A. STRONG (Higinbotham) — The
Financial Management (Amendment) Bill seeks, in
essence, to perform two primary functions. The first is
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it makes various amendments to the Financial
Management Act 1994, particularly in regard to how
financial reports can be tabled in the out-of-session
environment. It makes some small adjustments to the
dates on which these reports must be tabled. These
changes are generally in line with the procedures the
house has already enacted for committee reports,
Auditor-General’s reports et cetera, and there is no
fundamental problem with those provisions.
The other significant provisions in the bill change the
way this state carries out its budgeting and financial
reporting. These provisions are seriously bad. As a
consequence the opposition will be moving various
amendments to the bill. We most certainly hope these
amendments will not be defeated, because we see them
as being very reasonable, but if they are the opposition
will be left with no alternative but to oppose the bill.
The clauses in the bill the opposition has very great
concern about deal with the way the financial reports
and the budget are prepared. I believe all citizens of
Victoria will have very great concern about these
clauses when their full import comes home to them.
I think it would be appropriate to relate some history as
to how we came to be in the position we are in with
regard to financial reports and budgeting and why we
see such great danger in moving away from our current
position. Even members on the other side of the house
would remember back to the Cain and Kirner days
when the finances of the state were clearly under very
significant pressure — —
Hon. Andrea Coote — We were a rust bucket!
Hon. C. A. STRONG — As was said, we were a
rust bucket. Victoria was in considerable debt. I
remember that on 29 June each year the then
government would rush out to lease great swags of
rolling stock on five-year leases and bring to account
the revenue from those leases to put into its accounts
and balance the books. The next year the government
would rush out and lease the trams and bring them to
account in the same year to keep propping up the
budget. There was a clear attempt to hush up and hide
these financial disasters through the use of the rules by
which the accounts were prepared. As a consequence of
that — almost a bipartisan consequence, but clearly led
by the then Minister for Finance — the former
government moved to accrual accounting. It adopted
the generally accepted accounting principles (GAAP)
for the preparation of financial reports and budgets. As
a result, the basis on which our financial reports and our
budgets were prepared was according to the Australian
accounting standards, which were independent and
could not be manipulated by the government to suit its
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needs. I think that gave a great deal of credibility and
reliability to the financial reporting process —
something which did not exist previously.
As I said, this was almost a bipartisan arrangement. It
was brought in by the Honourable Roger Hallam and
continued by this government, much to its credit.
However, this is about to change with these
amendments. If we look at the minister’s
second-reading speech, we see that these changes have
been launched under the pretext of bringing the
Australian standards up to date with international
accounting standards. The minister is demonstrating an
amazing sweep of cynicism and hypocrisy by using that
pretext, because he is saying that from now on he will
set the standards under which the financial reports and
budgets are prepared. He is not saying he will change
the standards for one year while we go through a
transition or see how the new accounting standards
work out; he is saying that from now on he will set the
standards under which the financial reports and the
budget of this state are prepared. The minister is saying
that while anybody else who prepares financial reports
is obliged to do so under the Australian accounting
standards, the government will not be required to do
that. The government is sweeping away all of that and
putting in place its own standards.
The Minister for Finance will be able to decide what
format the state budget and financial reports will take.
This means that if Labor ministers do not like what the
budget and financial reports say under the accounting
standards everybody else will use, they will simply
change the standards. The government will be able to
change the standards to get the result it wants in the
financial reports. This is going back to the worst times
of the Cain and Kirner governments. It is an absolute
disgrace.
All the accounting professionals I have spoken to tell
me that they are very worried about this change. They
are worried that it sends a very bad signal to the rest of
business — that the government is saying that it is
simply abandoning the generally accepted accounting
principles and putting in place its own. There are very
few company directors who would not enjoy having the
flexibility open to them to, as it were, rig their accounts
by changing the standards of how they are measured.
The profession also tells me that the argument put
forward that somehow government is different does not
stack up. The accounting professionals make the point
that in recent years the Treasurer has been at pains to
present the annual state budget using accounting
standards as its basis and has skited at length about that.
As is his wont, the Treasurer has skited about how
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Victoria has led the way in using the standards, but that
is all about to change.
The government has put this forward under the pretext
of a conversion to international standards. However, I
am assured by the accounting profession and people on
the accounting standards board that the so-called stable
platform is essentially in place and there is very little
doubt that the end of June deadline for the publishing of
the new standards will be met, although there have been
some delays to this point. The June deadline will be
met, which throws into some question the pretext the
government is using.
I turn now to the clauses that are changed, to highlight
the very backward step that is being taken by these
events. Section 23N(3) of the principal act which is
being amended says — and similar words are in place
for other financial reports, but this clause deals with the
budget update:
A budget update must be based on —
(a) the current financial policy objectives and strategy
statements;
(b) generally accepted accounting principles.

What it says is quite clear and crisp — that is,
‘generally accepted accounting principles’. These are
well-known principles under the acronym GAAP or
AGAAP, which are laid out in the various accounting
standards in Australia. Section 23N(3), which is being
amended by clause 7(3),would read, in part:
(3) A budget update must be prepared —
(a) on a basis consistent with the current financial
policy objectives and strategies statement ...

That change would be insignificant. It would be a
change of wording, but it would have the same effect.
Section 23(N)(3)(b) at present says a budget update
must be based on generally accepted accounting
principles — that is, the rule would be set by an
independent umpire — which gives the bill credibility
and allows people to understand that the budget update
would be based on the same rules and that it would be
presented in the same form as the budget and accounts
of any Australian business. That provision is to be
changed to read:
(b) in the manner and form determined by the
minister —

that means total open slather —
having regard to appropriate financial reporting
frameworks.
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Nowhere in the bill is ‘appropriate financial reporting
frameworks’ defined; nowhere in accounting principles
is it made known what appropriate financial reporting
frameworks are. That, like the phrase ‘the manner and
form determined by the minister’ will be a creation and
an invention — I was going to say ‘adventure’, and it
will be an adventure — of this minister, who will put in
place the form and framework which suits him and
which will give the result he wants.
That change, which we fundamentally object to, puts us
right back to the position where anything goes. There is
no independent umpire, there is no yardstick which is
understood and appreciated by the rest of society or the
rest of Australian business, so the government can do
whatever it likes. While the rest of the commercial
world must follow Australian accounting rules the
government just throws away the rule book and says it
will do whatever suits it. As I said before, it does not do
this just for one year, but forever. It does not do it in a
way that says these principles will be consistent year on
year. No, the minister can create new rules every year
to get the result he wants. It is absolutely breathtaking.
From the minister’s second-reading speech and from
discussions with the minister, it is hard to understand
why this is being done. The reason put forward is that
there will be a problem in producing our reports as a
result of the changes to international standards.
Initially, in the briefing it was said that there may be no
Australian accounting standards. What nonsense! There
will always be Australian accounting standards. They
may not be the same as they were last year or the year
before but there will always be Australian accounting
standards. There will always be GAAP and the rest of
the Australian industrial and commercial world has to
budget according to those, so why cannot the
government?
There may be, and certainly have been, difficulties in
conversion, but the rest of the business world has faced
that! Surely the government is able to manage, so why
do this? There seems to be no reason.
Then the government says it is worried about
conversion with government financial statistics (GFS).
The whole GFS saga has been dragging on for years
and has not been a problem until now. Eventually,
perhaps, there will be GFS conversion, although there
is another school of thought that says there probably
never will be GFS conversion and there could be two
separate standards. But until that happens, why change
from AGAAP which Victoria has been using for the
last five or six years? It makes no sense unless the
government wants to use it to cook the books. Certainly
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in that process, if you look at some of the comments in
the second-reading speech you can see, almost in code,
words that mean ‘a desire to cook the books’.
I might paraphrase some of the second-reading speech,
in which the minister talks about unnecessary volatility
of government financial reports under the accounting
standards. This might be an embarrassment to the
government. So what does it want to do? It wants to
change the accounting standards. If there is volatility,
there is volatility; there always has been, and there
always will be.
Then the minister went on to say — and I am
paraphrasing again — how he even believed that GFS
conversion, if it happened, would not be to his liking.
So in case it is not to his liking, although this is the
standard that everybody else will use he wants to put in
place his own — in other words, there will be no such
thing as an independent umpire and no such thing as
presenting accounts and financial reports the way
everybody else does; the government will just go out
and do its own thing. It will create its own Bunning’s
accounting standards. It will run along the shelves, pick
out the bits that suit it and put together its own. As I
said, it is a very sad thing.
We hear a lot about the Auditor-General. Once again it
is interesting to paraphrase what the second-reading
speech says on the Auditor-General’s comments. In
essence, it says that the Auditor-General has been
consulted in the development of the bill and is fully
cognisant of the detail and the rationale behind the
amendments. The speech does not say that the
Auditor-General agrees with the bill. It does not say he
thinks it is a good idea. It does not say the
Auditor-General thinks it is necessary because of
conversion and so on. The speech just says the
Auditor-General is fully cognisant of the detail and the
rationale behind the amendments. Once again this is
masquerading as if the Auditor-General agrees with
what is going on here. That is not what the speech says.
Certainly the opposition has had some consultations
with the Auditor-General. It is not my place to give the
details of those. I simply make the point that the
second-reading speech clearly does not say the
Auditor-General agrees with these changes and it
clearly does not say the Auditor-General thinks they are
necessary at all.
One of the most telling comments in the second-reading
speech is where it says, in effect — and I think this is a
Freudian slip that has come through — that the choice
of form and content is important to the government as
the budget and associated outcome reports contain
strong economic elements regarding the strength of
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Victoria as a consequence the government’s
management of it. What he is saying is that choice of
form and content is important because it reflects how
well the government is doing, so it wants the ability to
amend the form and content to get the right result. As I
say, if you look at the reasons in detail as to why the
government is doing this, you can draw only one
conclusion — that is, that the government wants the
ability to change the rules so it can get a better result or
a different result from what is currently being
displayed.
It is interesting in that context to look at the financial
reports that came out with the budget only a couple of
weeks ago. They show, in my view, some of the
embarrassment that the government is encountering
with its management of the finances of this state. If we
look at the estimated surplus for 2003–04 we see that
there was a budgeted surplus of $245 million, and the
estimated actual surplus is coming in at $432 million.
That is a small rise in the surplus, and people would say
that is all fine and good and represents prudent
management, but when one looks behind that one finds
two things. One is that that $432 million surplus was
achieved only after $1.25 billion — representing the
provision for the next 10 or 12 years of the Loy Yang
smelter reduction levy — was all brought to account in
the last financial year and taken off the surplus. If that
provision of $1.25 billion had not been brought to
account the surplus would have been in the order of
$1.7 billion. Then, if you look once again at the way
this government is not able to control its expenditure
and examine what the budget income and expenditure
were, you see that the actual expenditure exceeded
budget by $945 million, or close to $1 billion, and the
government got away with that only because it had an
increase in income of $1.1 billion. The next thing you
consider is that if the government had been able to stick
anywhere near its expenditure budget the surplus would
have been close to $2.6 billion — enough to build
Scoresby in one year! And here is this government
crying poor.
The government is being faced by the unions, which
want more money spent on union-generated ideas to
throw money away, and quite rightly the government is
resisting that. If it showed the scale of the surpluses it
got it would be severely embarrassed. People would be
asking, ‘Why are you not giving some of that money
back to us? Why do you want to put tolls on Scoresby
when you have enough money to build it straight away?
Why are you not making some more of these
giveaways?’. At this point in time the government is
very keen to hide the surplus — and who knows what it
will want to hide and cover up in future for political
reasons!
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In conclusion, the opposition finds these changes to the
way in which our financial reports and budgets are put
together to be totally unconscionable and unjustified.
The logic behind them is not right. The only conclusion
we can draw is that this government wants the
flexibility to be able to rort the rules so it can rort the
results in the same way as it did in the Cain and Kirner
years, and that is a very retrograde step for this state. It
is an unnecessary step. As I indicated at the outset, the
government has amendments which put the acid on the
minister to test the bona fides of what he is saying is the
problem. These amendments, which I will get to in due
course, say, ‘If it transpires there is a problem, we will
allow for a change in the transition year’. They are a
real test of the bona fides of the government. They are a
real test of what the minister is telling us, which nobody
else believes.
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blood on its hands when it comes to being open, honest
and accountable with the people of Victoria as to the
state of the books.
Mr Viney — That’s a bit disingenuous!

With those few comments, I urge the house very
strongly to support the amendments the opposition will
move. If those amendments are lost, as they were in the
lower house, I urge the house to reject this piece of
legislation because it turns the clock back to the bad old
days, and if it is passed we will no longer be able to
have confidence and trust in the financial reports of this
state.

Hon. W. R. BAXTER — One only has to go back
to the Cain and Kirner years, and I know Mr Viney
does not like doing that. It is any wonder he goes so
regularly back to the alleged dreadful Kennett days. He
cannot have it one way without the other. The fact is
that we all remember the Cain and Kirner years: the
modern money-management of Mr Jolly; and how he
was replaced as Treasurer by the Honourable Tom
Roper, who, I think in retrospect, did his best to try to
straighten it out, but he in due course was replaced by
the hapless member for Northcote, Mr Sheehan, who
was quite a genuine bloke, but he clearly was not
winning the points in the cabinet room and was under
instructions to construct the books in such a way that
many nefarious accounting manoeuvres were resorted
to. While this government does its best to distance itself
from those dark years, the fact is that its record in
government, particularly since 2000, has been less than
glorious when it comes to being up front, open,
accountable and honest with the people of Victoria.

Hon. W. R. BAXTER (North Eastern) — The
Financial Management (Amendment) Bill has troubled
me a good deal. In a perfect world it would perhaps be
acceptable because it has been sold on the basis that it is
simply to make provision for the introduction of new
international accounting standards, that those standards
are still in the process of being finally hammered out;
that the starting date for the standards is still a little
unclear and has progressively been put back a couple of
times; and that if the government did not make
provision for this we could find ourselves in a
somewhat awkward situation in preparing the financial
accounts of the state and having them directly
comparable year on year.

While the current Minister for Finance does his best to
build or convey his reputation that he is a genuine sort
of bloke and would not be party to anything that was
untoward, unfortunately he is only one member of the
government. Even if that is an accurate portrayal of his
intentions, he works with the Treasurer, who is
becoming increasingly well known for spinning yarns,
not telling the truth and putting the best side to London.
It is why whenever the Treasurer is doing something in
my electorate I try to be there and sit in the front row,
because the fact that I am there actually keeps him a bit
more honest. I find that when I am not there the claims
he makes about how well the government is doing are
completely outrageous.

It could also be said that there is an opportunity for
those accounts to be reviewed by the Auditor-General,
by the Public Accounts and Estimates Committee and
by the accounting profession at large, and in a perfect
world everyone is honest and wants to do the right
thing and therefore the breadth of this amendment in
the way it is worded is a reasonable transitional
situation, and we should let it go. It is a wide wording
of the change to give the minister virtually carte
blanche to set the accounting standard that will be
employed in the preparation of the state’s books.

Similarly — and it is a circumstance we have to take
note of — we cannot therefore hand over carte blanche
to the government the capacity to set its own
accounting standards, and certainly not to do it year by
year and therefore make inter-year comparisons
absolutely impossible. If there were some sort of
mechanism in the bill which made a transitional
provision simply to put in place the new accounting
standards, then we would have some reason to give it
some consideration and even support. It does not do
that; it is simply a radical change to the Financial
Management Act dressed up in the second-reading
speech as being to enable the transition to the new
international accounting standards. But the bill itself

Unfortunately we do not live in a perfect world. There
is plenty of evidence that the ALP in government has
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does not limit it in any way; it gives the minister of a
day, the Minister for Finance, the ability to set the
accounting standards which suit him in the particular
year ad infinitum. That to me is giving the minister a
blank cheque. I do not think Parliament should be in the
business of giving governments blank cheques. We are
here to keep governments accountable, and you cannot
keep governments accountable if you hand over blank
cheques to them.
I have given some consideration to the bill. My original
report to my party room was that we in good faith
should give consideration to supporting the bill because
I was persuaded at the time that there was some
justification for facilitating the introduction of the new
accounting standards. I attended the briefing on the new
standards that was held in this Parliament in the side
dining-room a couple of months ago, regrettably poorly
attended by members of Parliament, but maybe my
colleagues had other engagements that evening. It was
an interesting exercise and gave me a much better
understanding of what was involved with international
accounting standards. I have attended a couple of other
briefings, particularly the briefing given by the minister
and his senior officers to the Public Accounts and
Estimates Committee, and I have taken all that on
board, but I have reflected upon it, have had regard to
the debate in another place and have formed the view
that it is simply a risk that cannot be taken by the
opposition, and the National Party likewise, because the
record of Labor governments does not give us
confidence that in their hands they will utilise this
power honestly and openly.
On that basis The Nationals will oppose the legislation
at the second-reading stage and support the proposed
amendments if the bill is carried at the second reading,
because the opposition’s amendments in committee
will at least endeavour to ring-fence these changes and
give some sort of control over what the government
might do. This is not a government with clean hands; its
record in office and that of its antecedents simply does
not give cause for confidence. The Nationals believe
the bill should therefore be opposed.
Ms ROMANES (Melbourne) — In contrast to the
words of the previous two speakers, the Bracks Labor
government stands on its record as being a government
committed to sound financial management, transparent
financial reporting and strong accountability. I take the
house back to the very first period when the Bracks
Labor government came to office and the first session
in November 1999 when the Audit (Amendment) Act
1999 was passed, a bill which re-established the
independence of the Victorian Auditor-General and
delivered to him the powers that the Kennett
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government had so shamelessly stripped away. By
virtue of that legislation the Auditor-General was once
again empowered to freely oversee and rebuild the
capacity within his office to investigate government
processes and administration and carry out performance
audits.
Further, the Bracks Labor government introduced in
2003 the Financial Management (Financial
Responsibility) Act which amended the Financial
Management Act 1994 and the Audit Act 1994 to
provide for the enhanced disclosure of financial and
budget information by the Victorian government and
the review of estimated financial statements by the
Auditor-General. We see in budget paper 4 that the
government has incorporated a chapter on estimated
financial statements and has put forward to the
Parliament and the people of Victoria its estimations for
where its finances have priority in the year ahead and
the years beyond that. The Financial Management
(Financial Responsibility) Act established a legislative
framework for delivering open and accountable
reporting of the state’s finances and in fact, was the first
legislation of its type in Australia.
The Audit (Amendment) Act 2003 further expanded
the role of the Auditor-General and improved the
framework within which he operates. It strengthened
the accountability arrangements of the
Auditor-General’s office and provided even greater
scope in his powers to promote sound financial
management through scrutiny in the state. The
Constitution (Parliamentary Reform) Act 2003 further
protected the role of the Auditor-General within our
financial reporting and accountability framework in the
state into the future by provisions which relate to the
Auditor-General’s appointment, independence and
tenure which may now only be amended through a
referendum.
Another major Bracks Labor government election
commitment has been carried out through the
accountability provided at the time of the estimates
hearings which are held by the Public Accounts and
Estimates Committee, and both Mr Baxter and
Mr Forwood who are in this house sit on the estimates
committee with me and other members from the other
place. I want to remind members of this house that
the — —
Hon. Bill Forwood — Do you want to include
Mr Rich-Phillips as well?
Ms ROMANES — Mr Gordon Rich-Phillips, yes
indeed. The Bracks government delivered on its
commitment to ensure that ministers, including the
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Premier, attend the annual Public Accounts and
Estimates Committee budget estimates hearings each
year and provide some hours of opportunity for the
opposition to ask questions and, through the ministers,
scrutinise the financial statements, budgets and other
papers and records of each department.
I reject Mr Strong’s mischievous assertion and also
Mr Baxter’s indirect assertion about the government’s
motives for introducing this bill into the house, because
in fact it anticipates major changes that are afoot that
will be to some degree outside the control of
governments across the world in terms of the
international changes. There are proposals driven, to
begin with, by the private sector but roping in the
public sector for international harmonisation of
accounting standards. This government is beholden to
make some response to those moves that are taking
place across the world, and it is only responsible of the
government to look at the quite significant changes and
assess where the drivers are and what is the rationale
behind this move towards greater consistency in
international accounting standards and to make a
responsible response to those major changes.
Members of this house would also be aware that that is
only one side of the picture. The other side is that for
some time there have been discussions at a national
level amongst the various ministers for finance about
the desirability of enhanced compatibility across
jurisdictions. For the very reasons that Mr Strong
outlined, currently there is a lot of confusion as media
commentators draw different conclusions — for
example, about different budgets in different states
depending on the different financial accounting
frameworks that they apply to the budget figures.
Therefore, there has been some movement towards
revising the framework of accounting standards
towards one of government finance statistics across the
nation. The motive for that is to improve transparency
and to be better able to compare performance across
different governments, and not for any of the sinister
motives that Mr Strong implied.
One of the difficulties is that in terms of both the move
towards convergence at a national level and the move
towards greater consistency and harmonisation at an
international level, there is no firm deadline for those
changes, and yet those changes will inevitably affect
the public sector. So the purpose of the bill before the
house today is to provide the means to take that
changing scenario into account in terms of the way it
may affect the presentation of financial information in
the year ahead in particular, and maybe in the years
ahead if that is how it ends up being. The Victorian
government is actively monitoring the progress of these
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changes at the international and national levels. It is
committed to reporting on a consistent and appropriate
basis and in a manner that clearly discloses the finances
of both the general government sector and the whole of
the state.
The changes that are included in the bill regarding the
various reports that are made to the Parliament and to
the people of the state at different times of the year
provide Victoria with the flexibility to produce
information and relevant reports that take into account
whatever the accounting standards framework is and
whatever economic reporting in the context of the
current circumstances is required. It will be according
to the accounting standards that Victoria has in place at
the time and it will be very transparent, as has been the
case with this government’s setting out very clearly
what the underlying economic assumptions are in the
records and papers that are presented to the Parliament
and to the people.
There are also some important provisions in the bill
which provide for the tabling of reports prepared and
issued by the government in periods when Parliament is
not sitting. These amendments will provide the
government with the ability to table reports at any time
on or before the due date even if Parliament is in recess.
That is consistent with the existing provisions for the
Auditor-General to table reports even though
Parliament may not be sitting, so that the tabling of
those reports can be timely. The requirements
associated with tabling reports outside of parliamentary
sitting periods are outlined in the bill before the house.
The further provision in the bill that it is important to
draw attention to is the provision for the government to
have the ability to prepare either separate quarterly
financial reports or to include certain reports into more
significant financial reporting publications. This
envisages in particular the combining of the second
quarter and the fourth quarter reports, which already
occurs in the mid-year financial year report and the
annual financial year report respectively.
So in that sense it codifies and puts into legislation a
situation that already happens in practice. I highlight the
fact that budget paper 4, entitled 2004–05 Statement of
Finances, incorporates the quarterly financial report 3
for this financial year.
This is a very important bill. It provides the Minister for
Finance and the Victorian government with some
flexibility to respond to the changing circumstances in
the financial area within Australia and across the world.
It is important for the government to have that
flexibility so it is able to respond by incorporating
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changes to the way in which the government delivers
financial information to the Parliament and to the public
so it is relevant, informative and continues to be
transparent and accountable. I commend the bill to the
house.

the estimated financial statements have been prepared
on a basis consistent with the accounting policies on
which they are stated to be based, but they will not be.
They will not be the accounting principles developed
and accepted by the accounting profession.

Hon. BILL FORWOOD (Templestowe) — At the
outset I should say that that was a very valiant attempt
by Ms Romanes to justify the unjustifiable and to
defend the indefensible. The problem is that you cannot
do it. It is not possible to defend the indefensible.

I also make the point that the Auditor-General is a
prominent member of the Australian Accounting
Standards Board, and in these circumstances I think he
knows what he is doing. I am very confident as I stand
here today to say that this is not a good step for the state
of Victoria, particularly if you wish to have
transparency, openness, accountability and some
certainty in the way the accounts of the state are
prepared and reported.

I will pick up a couple of the early comments in
Ms Romanes’s contribution. Setting to one side the bit
about the government standing on its record, which is a
very shaky place to stand, she ran through a list of
amendments to various acts that the government has
made since it came to office, which she maintains
enhance the transparency and accountability of this
shonky mob. I refer in particular to her reference to the
amendments to the Financial Management (Financial
Responsibility) Act, which give the Auditor-General
the capacity to cast his eye somewhat over the finances
of the state. I invite honourable members to turn to
page 6 of budget paper 4, which was referred to by
Ms Romanes in her contribution. Under the subheading
‘Review statement’ the Auditor-General said:
Based on my review, which is not an audit, nothing has come
to my attention that causes me to not believe that:
the estimated financial statements have been prepared on
a basis consistent with the accounting policies on which
they are stated to be based ...

Let us be clear about this: this is not an audit, it is a
review, and he says it is a review that is consistent with
the accounting policies on which they are stated to be
based. Frankly, if he is going to do that, I do not mind,
but I would like the accounting principles to be based
on generally accepted accounting principles (GAAPs).
This is what this issue is about. If he is going to do his
review, he ought to be able to do it on generally
accepted accounting principles. But what have we got?
We have a bill before the house today which states that
the generally accepted accounting principles will no
longer apply and that what it will use will be in a
manner and form determined by the minister having
regard to the appropriate financial reporting
frameworks.
We used to have the accounts of this state prepared on
generally accepted accounting principles, but now we
are going to have a new way of doing it. We are going
to have the minister making up what he wants to make
up to bring into this place. The next time we get a
review from the Auditor-General he is going to say that

I know my colleague Mr Strong, who spoke strongly on
this piece of legislation, will be moving amendments in
the committee stage. They are designed to give the
government just a little bit of protection. We accept on
this side of the house there is a harmonisation process
going on between generally accepted accounting
principles and government financial statistics (GFS).
We accept that we are going through a process of
developing international financial accounting standards,
and we are prepared on this side of the house to allow
the government the flexibility it says it needs. We are
prepared to do that, but what we want is a check. We
want a balance. We want the Public Accounts and
Estimates Committee of this Parliament — a tripartisan
committee on which Mr Baxter, Mr Rich-Phillips,
Ms Romanes and I serve, and I make the point that it is
a committee on which the government has the
numbers — to have the capacity to look at what the
government proposes to do and to sign off on it.
If the government has nothing to fear, as it maintains,
and it is just about providing flexibility because of the
uncertainties caused by the internationalisation and
harmonisation processes, there is no reason at all for the
Public Accounts and Estimates Committee not to be
charged with the responsibility of looking at what the
government is proposing and signing off on it. I know I
speak for members on this side, particularly
Mr Rich-Phillips and Mr Baxter, when I say: if the
government has a legitimate reason, we would support
it. Of course we would; it is in our interests to do that. If
it were not we would come down like a ton of bricks,
and given the integrity of the other members of the
Public Accounts and Estimates Committee, we would
be able to persuade them to do that too. In that case the
government should not proceed with its proposal of
doing it in the manner and form determined by the
minister, having regard to appropriate financial
reporting frameworks.
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We are offering the government that safeguard. Do not
do it in this heavy-handed way. Rely on a committee of
the Parliament. The government can trust that
committee to back it if it is right and to tell it if it is
wrong. In both cases that gives the government some
certainty and gives the people of Victoria some
certainty about the basis on which the accounts of the
state are prepared. This is silly legislation. It does not
need to be in this form. I look forward to inviting the
minister to justify it in more detail than has already
been done, despite the valiant efforts of Ms Romanes.
I make a further point in relation to legislation that this
government continually brings before this house. To
use Mr Clark’s expression, it is trust-me legislation.
The last bit of trust-me legislation that particularly got
up my nostrils was the Monetary Units Bill. We were
told that it is intended that in the future fines, penalties
and fees will all increase in line with the consumer
price index, but the bill did not say that. What the bill
said was that the Treasurer could set any amount he
wishes to set. If the government is going to bring
legislation into this place, the legislation should do the
things the government says it wishes it to do. The
government should not come in here with broad-brush
legislation saying, ‘Trust us, we will do the right thing’,
because frankly people do not trust it — and they have
a right not to.
If ever there were a circumstance where this
government should accept a sensible amendment,
designed in the interests of the state to protect the
government as much as anybody else, it is this
circumstance. The amendment my colleague Mr Strong
will move in the committee stage of this bill is a
sensible amendment that will give the government the
flexibility it says it needs in relation to the changes
involved in the harmonisation and internationalisation
of accounting standards.
As long as the government will not accept the
amendment that is proposed by Mr Strong there will
remain over it a great uncertainty about whether the real
reason is something other than flexibility, whether the
real reason is that somehow or other it thinks it is going
to get caught out and it wants the capacity to write the
rules to enable it to do what it wants to do. The great
protection the government has against that accusation is
to accept the amendment that Mr Strong will be moving
in the committee stage of this bill.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
As the longest serving member of the current Public
Accounts and Estimates Committee, I take a great deal
of interest in the legislation before the house today. It is
a matter that has been of great interest to the — —
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An honourable member interjected.
Hon. G. K. RICH-PHILLIPS — Continuously. It
is a matter that the Parliament and the committee have
taken a great deal of interest in over a number of years.
There is no doubt that we have seen considerable
changes to the accountability framework put in place in
the last 10 years. Although the minister’s
second-reading speech does not acknowledge it, I am
sure that if the Minister for Finance were in the house
he would agree that a lot of the work on the Financial
Management Act was done by the previous government
and in particular by the former Minister for Finance, the
Honourable Roger Hallam, who maintains a great deal
of interest in matters of public sector accountability and
reporting.
Hon. Andrea Coote — We miss him.
Hon. G. K. RICH-PHILLIPS — We do miss him,
Mrs Coote. I had the pleasure of running into
Roger Hallam and his wife, Marlene, the other day in
Collins Street. At that time Roger was still expressing
his views on the issue of public sector accountability,
and that was good to see.
One of the achievements of the framework of the
Financial Management Bill was the introduction of
accrual accounting. Earlier in his contribution
Mr Forwood said that this is yet another example of
trust-me legislation. It is another example of the
government bringing in bills that give it certain powers
and then saying, ‘Trust us, we will only use them in a
certain way’.
When putting that example into context one needs to
remember the way Labor governments in this state
have acted previously. I take the house back to the early
1990s and the dying days of the Kirner government. As
honourable members will recall, the state budget was in
a less-than-healthy position.
Honourable members interjecting.
Hon. C. A. Strong interjected.
Hon. G. K. RICH-PHILLIPS — A slippery slope,
Mr Strong. One of the initiatives of the Kirner
government to prop up its bottom line was to introduce
10-year drivers licences. In this state up to that time
three-year drivers licences were required. However,
with a huge operating deficit, the government needed
some cash quickly. It asked itself, ‘How can we get
some cash? Instead of collecting drivers licence
revenue on a three-year basis, we will collect 10 years
of revenue over three years. Effectively, we will bring
forward and book that drivers licence revenue early’.
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Under the accountability framework existing at that
time it was able to do that; it was able to bring forward
10 years worth of drivers licence revenue over
three years and substantially improve the budget’s
bottom line. Members of this house with an interest in
public sector accountability will look with a degree of
scepticism at this legislation about which the
government is saying ‘Trust me’.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Public sector: superannuation orders
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Finance. I
refer to the minister’s responsibility for managing the
state’s finances and the government’s new legislation
allowing the removal of superannuation from corrupt
police officers and other public officials. What are the
financial implications, particularly the size of the state’s
potential superannuation liabilities, for the possible
removal of up to 120 police officers for corruption and
unethical behaviour from the police force in the very
near future?
Mr LENDERS (Minister for Finance) — I thank
the Leader of the Opposition for his question. The bill
he is referring to is one that has been second read in the
Legislative Assembly and proceeded no further, so the
question is hypothetical.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I note with
interest the minister’s response. It was the minister who
went out publicly last week and made comments in the
media on this issue. I would have thought that he would
be welcoming the opportunity to expand on the
government’s proposed legislation which, as he points
out, has been introduced into the Legislative Assembly.
Therefore, as a supplementary question I ask: will the
minister be applying his new superannuation powers to
take state superannuation benefits from corrupt public
officials to these 120 police officers if they are
dismissed from the force, and particularly the
20 officers on the Chief Commissioner of Police’s
priority action list?
Mr LENDERS (Minister for Finance) — Mr Davis
mocks the fact that I say it is hypothetical. I would at
least treat this Parliament with the courtesy of
acknowledging that it is not the law yet. But what the
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government has intended by introducing the legislation
into the Legislative Assembly is simply to deal with the
obscenity, so that if public servants or police are found
to have corruptly used their office, they do not enjoy the
superannuation benefits that go to them because they
have held an office of trust. The proposed legislation
will allow the court to take superannuation into account
when it puts its penalty into place. It is not where
ministers would purport to act as a court; it is not where
ministers would presume to act as a judiciary. We will
give the court power to take action against corrupt
police and public servants if that is what the court finds.

Youth: consumer education
Hon. KAYE DARVENIZA (Melbourne West) — I
direct my question to the Minister for Consumer
Affairs. Can the minister inform the house what the
government is doing to provide teenagers of Victorian
families with the skills and knowledge to protect and
empower themselves so they do not accumulate debt?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Ms Darveniza for her ongoing interest in
protecting young consumers and what we can to do to
inform them. Debt is one of the more dangerous things
that face young consumers, because in the end the more
debt a consumer accumulates the less freedom a
consumer has. That is because paying off that debt
ultimately makes it very tough for a consumer to make
other choices later on, particularly in times when debt
incurred by young consumers can be at incredibly high
penalty interest rates.
First and foremost the government wants to inform
young consumers of their rights and their
responsibilities if they sign contracts so that they do not
get caught in a debt spiral. That is the policy
foundation. The words roll off the tongue easily as to
what we should aim to do, but what is a greater
challenge is how to engage young consumers so that
they wish to be informed and can be informed on these
matters.
Last week I was pleased to accompany Ms Jenny
Lindell, the member for Carrum in the Legislative
Assembly, to the Patterson River Secondary College to
launch a program to assist young consumers with this
problem. It is a program called Money Stuff. If
members wish to find out more about Money Stuff they
should go on to the net at moneystuff.net.au. It equips
young consumers to go out there to find out about
things they can do. We have inserted into school
curriculums, whether it be in maths, English or
commerce, various programs that teachers can use to
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educate young consumers. But the Money Stuff
program makes it more interesting for consumers.
Hon. B. N. Atkinson — Money Stuff is a
monumental stuff-up!
Mr LENDERS — It is interesting that Mr Atkinson
is interjecting here. It is interesting because it is the first
original thought from the Liberal Party since the last
transit of Venus. As members would know, it is
122 years since the last transit of Venus!
Money Stuff is a proposal to actually equip young
consumers like those at Patterson River Secondary
College. We have a game like snakes and ladders, and
in the snakes and ladders game when a consumer
makes a good decision, prudently goes into a shop and
looks at a price, gets a quote and pauses on it, they go
up the ladder. If they go in and whimsically waste their
money, they go down the snake. We are bringing in a
whole range of vehicles to encourage young consumers
to look at these things and to check them. We also have
a competition out for young consumers to, through their
schools, come up with innovative ideas that will get
other young consumers to engage.
It is easy for this Parliament to pass laws; it is easy for
this government to put things on its web site; it is easy
for us to put out publications for young consumers.
What is hard is to engage young consumers in a
language they will understand and that they want to
follow. I commend Consumer Affairs Victoria for the
Money Stuff competition; I commend the Patterson
River Secondary College and its students for wanting to
be part of it. If we can get our message out to young
consumers that more debt equals less freedom, then we
have gone a long way towards making this a better
society for the young. So this government is listening,
acting and coming up with innovative products to help
young consumers inform themselves.

Public sector: superannuation orders
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Finance. I refer to the government’s new legislation
involving the removal of state superannuation benefits
from corrupt police officers and other public officials.
Will this legislation be applied to Detective Sergeant
Paul Dale and Senior Constable Edward Robb if the
Chief Commissioner of Police succeeds in dismissing
them from the force with her powers under the Police
Regulation Act?
Mr LENDERS (Minister for Finance) — We have
come a long way in parliaments under the separation of
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powers from the days when a minister would presume
to get up in a Parliament and actually pass sentence and
judgment on an individual. This government has
absolutely no time for corrupt officials or corrupt
police, but this government also has no time for
politicians making judgments about whether a person is
corrupt or not. We have a police commissioner and we
have a judicial system that will, under the process of
law, deal with all these issues.
I hope that when these people come before the courts
the courts apply the law to the full. The last thing we in
a civilised society want is corrupt public servants or
police abusing their powers and the trust the public has
in them. But we expect, and I would expect, a person to
actually be found guilty of those offences first and then
to have the court throw the full effect of the law at
them.
I am not going to comment on individual cases or
individual people. It is appropriate that that be done by
the Director of Public Prosecutions or the police
commissioner — for them to bring that to a court of
law, for the court to deal with that and then for the full
weight and authority of the law to be thrown into it. I
am not under parliamentary privilege going to pass
comment or make a judgment on any individual who
has not actually been before a court.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — My
supplementary question relates specifically to the issues
the minister raised last week when he was quoted as
saying that it was unacceptable that corrupt officials
receive generous superannuation payouts.
What the house is interested in knowing about, and
what I specifically ask is: will the minister act to ensure
that that principle is applied if Detective Sergeant Dale
and Senior Constable Robb are removed from the
police force by the chief commissioner?
Mr LENDERS (Minister for Finance) — The
government has acted by bringing laws into the
Parliament to empower the courts, among their
armoury of options, to deal with superannuation. The
government has listened, the government has acted and
the government has delivered by introducing this bill
into the Parliament. Now it is in the Parliament’s hands
where it goes. I am not going to presume to take on the
role of the Director of Public Prosecutions and make a
recommendation under legislation that is being given to
the DPP and the courts to do this as part of a sentencing
option. We have empowered the courts with further
sanctions dealing with the issue of superannuation for
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corrupt public officials. That is something that the DPP,
the commissioner of police and the courts will deal with
under law.

Information and communications technology:
Australian Advanced Technology Enterprise
Centre
Mr PULLEN (Higinbotham) — I direct my
question to the Minister for Information and
Communication Technology. The minister has often
spoken about the importance of the research and
development industry to the Victorian information and
communications technology industry. Can the minister
advise the house of any recent initiatives that the
government has supported to encourage research and
development by Victorian ICT companies?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for his question. Since July 2002 the Bracks
government has facilitated about 4000 jobs and more
than $321.4 million worth of capital investment into the
information and communications technology (ICT)
industry. A key reason for this vibrant industry is the
commitment to research and development expenditure
by private companies in this state. In fact the Victorian
private ICT sector now accounts for around 47 per cent
of the national total for research and development. This
is a great achievement for the sector in Victoria. It lays
the foundation for further development into the future,
for the economic growth of this sector and for jobs.
This is why I had great pleasure in opening Australia’s
newest high-tech research and development centre for
advanced electronics, the Australian Advanced
Technology Enterprise Centre at Caribbean Park,
Scoresby. This was able to be achieved through the
microelectronics network working together with the
government to facilitate it.
The Australian Advanced Technology Enterprise
Centre is all about growing the number of
commercially successful advanced electronics-based
enterprises within Victoria. It will enable people with
fresh ideas to give their businesses a real opportunity to
succeed. The centre is now housing fledgling
companies that are seeking to develop and
commercialise advanced electronics products and
technologies such as medical equipment, automotive
electronic products and home networking devices.
The facility will also enable relationships to be
developed between mentors, financiers and advisers to
give them the opportunity to grow their businesses. It is
a pity we do not see those kinds of policy initiatives
coming from the opposition.
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Work space will be offered to up to 16 companies for
nine months free of rent to give them the opportunity to
nurture their companies at that start-up phase. We know
that the world market for ICT is forever developing and
evolving. It is important that we are at the forefront of
that if our ICT companies are to succeed.
This new centre is also made possible through private
sector involvement. Not only have we seen the network
involved in facilitating the centre with the state
government but we have also seen the private sector has
been involved in and has supported the establishment of
the centre. We have seen Cadence Design Systems,
Agilent Technologies, Analog Devices and local
manufacturing contractor AEMS sponsoring the centre
to the tune of half a million dollars worth of support.
We have seen companies like Xilinx from the United
States of America provide $200 000 worth of
development kits to the centre — a first for the world.
These kits have not been out of the company’s office in
the USA, where they were used for its own software
developers. This a world first being offered to our
microelectronic designers at this centre. It is a
wonderful development for Victoria’s ICT centre. We
welcome it and look forward to its outcomes.

Consumer affairs: seafood labelling
Hon. P. R. HALL (Gippsland) — My question
without notice today is directed to the Leader of the
Government in his capacity as Minister for Consumer
Affairs and regards the labelling of seafood products.
What procedures has the government put in place to
deter substitution of fish species and ensure seafood
products are correctly labelled at retail outlets and
restaurants?
Mr LENDERS (Minister for Consumer Affairs) —
I welcome Mr Hall’s question and his interest in
ensuring that labelling of products is correct so that
consumers can go forward with confidence that what
they see is what they get. I have a couple of things to
draw attention to. First, on the matter of the size and
weight of a product, there have been issues with a
number of seafood products, particularly scallops, over
the past few years, when there has often been
undersized product going onto supermarket shelves.
That is something the trade measurement inspectors of
Consumer Affairs Victoria have been particularly
vigilant on. There have been a number of prosecutions
on undersizing. So in that particular area we have
inspectors who look and will prosecute vigorously.
The issue of whether what is in the item is what it says
it is is one about which I know there is a lot of
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discussion going on across governments. As bizarre as
it may sound, there is a long discussion going on on the
definition of meat and a range of other things, simply in
terms of what is in a product — for example, how
much of it is meat and how much is other things that go
with meat sometimes. There is a lot of
cross-government discussion going on as to the
standard of a product and what sort of standards it
should meet, particularly as we have cross-border trade.
I wait with anticipation as to what Mr Hall’s
supplementary will be, but I can assure him in general
terms that we have inspectors who test for weight, and
we have a long effort going on across jurisdictions to
make sure that the actual level of the product is the
same, and I will certainly continue to work in those
areas and hopefully assist him further when his
supplementary comes.
Supplementary question
Hon. P. R. HALL (Gippsland) — I can assure the
minister that there are no tricks to this question. The
issue of fish substitution is one of real concern for
consumers out there. By way of supplementary: does
Consumer Affairs Victoria require seafood products to
be labelled according to their correct species and
country of origin, and if not why not?
Mr LENDERS (Minister for Consumer Affairs) —
I will certainly take on notice the detailed part of
Mr Hall’s supplementary question. The overwhelming
driving force is transparency so that consumers can see
what they get and get what they pay for. They are the
principles behind it. On the specific question on species
labelling and foreign products, I will get back to
Mr Hall with a detailed response to those issues.

Commonwealth Games: community
participation
Hon. S. M. NGUYEN (Melbourne West) — I refer
my question to the Minister for Commonwealth Games
and ask the minister to outline what the Bracks
government is doing to make the 2006 Commonwealth
Games an inclusive and accessible event for all
Australians?
Hon. J. M. MADDEN (Minister for
Commonwealth Games) — I thank the honourable
member for his question in relation to the
Commonwealth Games and share his interest in the
issues around equal access to the Commonwealth
Games. Members of this chamber would appreciate that
the Commonwealth Games are sometimes referred to
as the friendly games, not because they are any less
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competitive than other multisport events but because
they reflect the spirit that brings athletes together in the
first place. The games have developed into a
celebration of shared culture, shared history and shared
ideals — a celebration of the diversity that exists across
the commonwealth of nations, of different customs,
different beliefs and different races.
Members of the chamber may not be aware and it is
worth reinforcing that in the 1930s the Commonwealth
Games were the first international multisports event to
properly include women. They remain the only
multisports event that includes elite athletes with a
disability as part of the core sporting program.
The 2006 Commonwealth Games in Melbourne will be
more than that. The government has identified that it
wants to ensure that the games reflect those ideals off
the field as well as on the field. We want everyone to be
invited to and feel welcome at the Commonwealth
Games. Last week I had the great pleasure of launching
Equal First, the government’s strategy to help remove
some of barriers that prevent people being involved in
and around the event. It sets out a blueprint for
initiatives that will give greater access to and make it
easier for people to find out about, get to and participate
in games-related events. It also aims to encourage
groups that are often underrepresented, which include
young people, older people, indigenous groups and
some cultural groups. It is about making sure that
people are involved in the games and that they are
inclusive games that represent and are inclusive of both
genders and all abilities and cultures.
There are a number of key initiatives associated with
this, which include extending the state government’s
new Companion Card scheme to all games events. It
also includes creating an access hotline that people can
ring to get information on disability access to games
venues and making sure that all critical games
information — like ticketing, transport and events — is
available in accessible formats, including different
languages.
I am particularly pleased because this has involved
consultation and partnership with a number of groups:
community advocates, disability and multicultural
groups, Melbourne 2006, government departments and
local councils. The themes in this document include
communicating for diversity, accessible events,
inclusive employment training and volunteering
opportunities, connecting and celebrating cultures, and
active and inclusive communities.
This is the start of what will be great games. They will
be great games because they will be more than sport.
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They are an opportunity to promote many of these
themes that are vital not only in terms of the games but
also in terms of growing inclusiveness, accessibility and
a sense of community across the entire state of Victoria.

Police: corruption and organised crime
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Finance. I refer to the minister’s responsibilities under
the Financial Management Act and the government’s
attempts to locate and confiscate the ill-gotten gains of
criminals and criminal activity. Will the government
direct the funds raised from the confiscation of
criminals’ assets to dedicated anticrime and
anticorruption purposes such as investigations by the
Ombudsman into police corruption and its link to
organised crime?
Mr LENDERS (Minister for Finance) — On the
issue of superannuation orders and the capacity of a
court to retrieve money from people found guilty of a
corruption offence, this government is driven by the
need to give to our court system every tool available to
deal with the scourge of corruption in the public sector.
What motivates and drives the government is giving the
courts the tools to deal with this issue. What the
proceeds of that will be is something that I have not
given a great deal of thought to, other than that we need
to equip the courts with the power to deal with the
scourge one step at a time. I am not about to be in the
process of planning what to do with money that at this
stage the government has not got, because firstly, the
legislation is not through the Parliament, and secondly,
how they deal with this particular issue is a matter for
the courts. They are the main drivers.
But what I would say to Mr Philip Davis and the house
is that this government will not hesitate to use whatever
powers, tools and resources are available to stamp out
the scourge of crime and corruption. We have done that
by our actions, whether it be extending the powers or
the resourcing issues. While Mr Davis will undoubtedly
ask a supplementary question on this issue, this is
primarily about empowering the courts to deal with this
scourge. This is not a resourcing issue for the
government; this is about empowering the courts,
giving them every tool possible to stamp out the spirit
of corruption. That is what the legislation is about, and
the government would hope that it will have a speedy
passage to enable this tool to be available to the courts
as soon as possible
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I think that
the minister in answering the question and referring to
the scourge of corruption in fact overlooked the
principal point, which is that the Parliament has already
enacted law in relation to the confiscation of the
proceeds of crime. Perhaps I will ask the supplementary
to give him another opportunity to deal with this issue.
What is the minister’s government doing to take up the
offer of the federal Treasurer with the services and
resources of the Australian Taxation Office, to assist the
appropriate Victorian agencies to locate and confiscate
the finances and assets of criminals operating in
Victoria?
Mr LENDERS (Minister for Finance) — Firstly,
wearing my hat as Minister for Finance, the
government is giving the courts powers that they do not
have at the moment to confiscate assets under the
superannuation order. This is not a frivolous piece of
legislation; it is an important tool in fighting crime.
Secondly, the federal Treasurer has not communicated
any such offer to me, as Minister for Finance, so I am
not in a position to reply to an offer that I have not had
from him.

Aged Care: government initiatives
Mr SMITH (Chelsea) — My question is to the
Minister for Aged Care, Mr Gavin Jennings. Can the
minister advise the house of recent initiatives to
improve the support and services provided to older
Victorians by the Bracks government?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I am glad the member recognises that the
hopes and aspirations of older members of the
community are a big issue. He has demonstrated that to
us all, and I know that he is particularly mindful of the
wellbeing of older members of the community in
Chelsea Province and right across the Victorian
community.
Members of the house will know that I take many
opportunities in this place to inform the Parliament and
the people of the support of the Bracks government in
terms of residential aged care and home and
community care. These are major programs that are
funded by the Victorian government.
An honourable member interjected.
Mr GAVIN JENNINGS — Yes, indeed, to take up
the interjection from the member from the other side,
often in collaboration and cooperation with the
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commonwealth government. I only wish that it would
reciprocate on the occasions when I petition it in
relation to older members of the community and that it
would increase its effort or meet demands and make
sure that there is the facilitation of aged care. But that is
a story for another day.
Today I want to talk about as much as possible the
healthy and active lifestyle that we are trying to
promote through the Office of Senior Victorians, a
branch of my ministerial responsibilities. There has
been a range of activities which we have provided to
the Victorian community under that program up until
now. Whether it be in terms of providing support in the
workplace to end discrimination against older members
of the work force, encouraging employers to retain and
retrain older workers, offering programs designed to
turn around media perception about the wherewithal of
older members of the community, developing a
curriculum in schools with opportunities for
intergenerational connection between older members of
the community and younger people, or providing
festivals and other programs, we have achieved a great
deal through the concept of healthy and active living. In
cooperation with my ministerial colleagues the Minister
for Sport and Recreation and the Minister for Health in
the other place I would say to the house: look out for an
initiative in relation to a healthy and active lifestyle.
Another initiative is the way in which we intend to
address the problem of obesity right across the
generations in terms of generating participation.
Unfortunately too many older members of the
community are adding bulk to themselves, turning
inactive muscle into fat, and I encourage them to get
out and do a bit of weight training and exercise to make
sure that they do not lose that muscle definition. It is
very important for the quality of their older life. It is
part of an emphasis we are having on positive ageing.
I am very happy to announce to the house that as part of
our commitment to positive ageing which was
underpinned by a $5 million new investment from this
current budget we will be moving the Office of Senior
Victorians to the Department for Victorian
Communities as of 1 July 2004. This will provide us
with the opportunity to leverage off other important
programs within the Department for Victorian
Communities in relation to participation and
voluntaryism.
Yesterday my colleague the Minister for Victorian
Communities, Mr John Thwaites, in the other place
announced a $20 million program which is designed to
increase the degree of participation and voluntaryism
within the Victorian community and to underpin
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community enterprise development. There is an
excellent opportunity with the moving of the Office of
Senior Victorians to the Department for Victorian
Communities to enable this to happen.
We see great connections between the various
components of the Victorian communities, whether it
be in local government, sport and recreation,
multicultural affairs, women’s affairs or Aboriginal
affairs. The Office of Senior Victorians will now be
part of a combined approach within the Department for
Victorian Communities. It will see great connections
between programs that may otherwise be isolated and
operate in silos of programmatic support that cannot
achieve the best results in terms of capacity building. I
commend the decision to move the Office of Senior
Victorians into the department.

Police: corruption and organised crime
Hon. PHILIP DAVIS (Gippsland) — I direct my
question to the Minister for Finance. I refer to the
present corruption investigations being undertaken by
the Ombudsman into the Victoria Police. Will the
minister be cooperating fully and openly in any
investigation by the Ombudsman and his team?
Mr LENDERS (Minister for Finance) — The issue
of dealing with corruption is a critical one. The forms of
this house, though, are that ministers should be asked
questions on the basis of their portfolios. The
Ombudsman is part of the portfolio that answers to the
Premier, not to me as Minister for Finance and Minister
for Consumer Affairs. However, while that is a specific
question that is not permitted under our rules in this
place, it is obvious to the house that this government
takes these issues unbelievably seriously. I would
suggest to Mr Philip Davis that if he wishes to expedite
these matters he could have a word to his friend the
federal Attorney-General, asking him to assist the
Victorian government by extending the powers it seeks.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for his response. I further ask: will the minister
make available to the Ombudsman and his investigative
team all his records, reports, correspondence and
assessments, including all cabinet documents, in the
course of any investigation into police and official
corruption?
Mr LENDERS (Minister for Finance) — Mr Davis
knows he is doing this as a stunt for the television
cameras. That question is an appropriate question for
him or his leader to ask of the Premier who has the
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carriage of those areas, not me. It is merely a stunt for
the television cameras in this house today.

Housing: Kensington estate
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Housing, Candy Broad. Can the
minister inform the house of recent action the Bracks
government has taken to build a better future for
families in public housing in Kensington?
Ms BROAD (Minister for Housing) — I thank the
member for her question and for her very substantial
efforts in the interests of residents of the Kensington
public housing estate. The redevelopment of the estate
is proceeding very well, and I was pleased to have the
opportunity during Housing Week recently to visit the
estate and celebrate the completion of the refurbished
buildings in Derby and Ormond streets, Kensington.
In addition to the construction of new units in
conjunction with the private sector, these two high-rise
towers have had extensive upgrading. As well as those
upgrades — that is, the $8 million which has already
been spent — I was pleased to announce an immediate
$2.2 million extension of the refurbishment. I am
pleased to say that $800 000 of these additional funds
will go toward installing new windows at Ormond
Street; $400 000 will be spent on works to upgrade the
facade of the building; and $1 million will be spent on
installing solar hot water panels and insulation systems
at the high-rise buildings in Derby and Ormond streets,
providing solar-boosted hot water for tenants.
The Bracks government in this case is literally building
a better future for Victorian families at the Kensington
estate. The combined effect of these initiatives will be
to achieve 6-star energy ratings for both buildings as
part of new initiatives funded through the Victorian
greenhouse strategy reducing energy usage and costs.
This development is an outstanding example of how
existing buildings, even high-rise apartment towers, can
be refurbished cost effectively and in a way which
delivers great benefits for tenants in improved
accommodation and also environmental benefits.
The Bracks government is doing more than building
new housing: we are building new communities, and
this redevelopment demonstrates this approach. The
redevelopment includes everything from the
construction of new security guard concierge posts,
new communal laundries, new lifts and a new foyer and
entry porches to landscaping works. It is not only the
physical environment that the Bracks government is
committed to improving at Kensington. Part of the final
stage of works will include an upgrade of the
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community facilities in consultation with residents; this
is something which residents have asked for and which
the Bracks government has listened to and will deliver
on in the final stage of this upgrade.
It was great to see a very strong community spirit in
evidence. This is in line with the government’s
second-term agenda, which focuses on strengthening
Victorian communities. The Bracks government will
certainly continue to build a better future for Victorian
families including public housing residents at
Kensington in the member’s electorate.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to 22 questions on notice: 1255, 1500, 1523,
1537, 1600, 1601, 1606, 1621, 1635, 1665, 1666, 1698,
1699, 1702, 1712, 1747, 1754, 1759, 1761, 1762, 1765
and 1773.

MEMBERS STATEMENTS
Geelong ring-road: funding
Hon. J. A. VOGELS (Western) — This afternoon I
congratulate the federal member for Corangamite,
Stewart McArthur, and the federal Howard government
for announcing the contribution of $186 million
towards a four-lane ring-road for Geelong. The grant is
fantastic news for Geelong as it will get traffic
congestion, especially trucks, off Latrobe Terrace.
What we now need is for the Bracks government to get
on with the job. Its record is not good, having failed to
deliver just about every major project on time or on
budget. Now there is a stark choice for the people of
Geelong and western Victoria between Labor and
Liberal at the forthcoming federal election, with the
federal opposition transport spokesmen, Martin
Ferguson, having clearly stated that, if elected, Labor
would not build the Geelong ring-road. This is the
Howard government leading the way in Geelong,
putting families first and the Liberal Party listening and
acting.
On behalf of the western district I say, ‘Thank you,
Stewart McArthur. For many years you have listened
and delivered results for Geelong’. To the Bracks
government I say, ‘Do not mess this one up by
introducing tolls’. To VicRoads I say, ‘Get the contracts
out there and finish it by the end of 2008–09’.
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This is a wonderful project and it will probably cut up
to half an hour’s travel time to Deakin University, the
Surf Coast Shire, Colac and Warrnambool when
travelling from Melbourne. It is a great initiative by the
Liberal government. Let us hope the Bracks
government can match the federal government’s
largesse.

Italian Republic Day
Ms ARGONDIZZO (Templestowe) — On Sunday
6 June I had the pleasure of joining in the celebrations
for the 58th anniversary of the founding of the Italian
Republic. The festivities commenced with a special
mass at St Patrick’s Cathedral, which was attended by
the Italian consul, Dr Francesco Calogero; former
Governor, Sir James Gobbo, and other prominent
members of the Italian community. The cathedral was
filled with many Italians who were proud to be
celebrating the events of this memorable day. The
celebrations later continued at the Veneto Club, which
is located in Bulleen within the Templestowe Province,
which is my electorate and also that of Mr Forwood.
I was pleased to see a strong presence by the members
of the Victorian Parliament demonstrating their support
for the Italian community. Members representing the
government included, from the other place, Mr Carlo
Carli, the member for Brunswick and Ms Lily
D’Ambrosio, the member for Mill Park. Opposition
members from the other place included the Leader of
the Opposition, the Honourable Robert Doyle; the
Honourable Murray Thompson, the member for
Sandringham; and the Honourable Nicholas Kotsiras,
the member for Bulleen. The Honourable Richard
Dalla-Riva from this house also attended, and federal
member Mr Phillip Baressi represented the Prime
Minister.
The celebrations continued throughout the afternoon
with the music and food enjoyed by people from many
regions of Italy. The day was well attended with
thousands of Italians from many clubs throughout
Melbourne joining in the celebrations. A number of
stalls were set up within the grounds by various clubs,
displaying and selling their regional specialities.
Thanks must got to the Veneto Club for hosting the
event and making the facilities available to the wider
Italo-Australian community. Special thanks must go to
the president of the Veneto Club and to his committee
and staff for their hard work on the day and for the
preparation which ensured a successful and enjoyable
day for all.
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Rotary: Echuca-Moama steam wagons
Hon. W. A. LOVELL (North Eastern) — This
morning I was pleased to join members of the
Echuca-Moama Rotary Club at the launch of the Yarra
River to Murray River steam wagon road run here on
the steps of Parliament House. Three magnificent,
gleaming heritage steam engines will travel to Echuca
over the next four days, stopping at Gisborne,
Woodend, Kyneton, Castlemaine, Bendigo, Rochester
and finishing at Echuca. They will wind their way
slowly from the banks of the Yarra River to the banks
of the Murray River as a curtain-raiser to the Echuca
Steam Horse and Vintage Rally, which is now in its
41st year. On their way they will raise money for
Rotary’s overseas medical aid for children (ROMAC)
program, which provides surgery within Australia for
children from the Pacific and South-East Asia suffering
from severe and sometimes life-threatening deformities.
Echuca-Moama Rotary Club runs a rally which
contributes tens of thousands of dollars to community
groups each year. Last year, on the 40th anniversary of
the rally, about 10 000 people attended and raised more
than $70 000 in net proceeds.
I wish to congratulate all those who have dedicated
their time to organising this wonderful event. I wish all
participants a safe journey and encourage all those who
can to give generously to this wonderful fundraiser.

David Hicks and Mamdouh Habib
Hon. J. G. HILTON (Western Port) — Last week
the Prime Minister went to Washington to do amongst
other things request the expediting of the laying of
charges against David Hicks and Mamdouh Habib. The
Prime Minister’s advocacy must have been very
effective because it was obvious from the joint press
conference after the meeting that the president could
not even remember Mamdouh Habib’s name.
Hicks and Habib are two Australian citizens held
without charge by the United States for over two years.
To what treatments they have been subjected no-one
knows, although from the pictures from Abu Ghraib
one must have concerns. It has taken the Prime Minister
until the eve of an election campaign to show the
slightest interest in the welfare of Hicks and Habib.
Indeed the Minister for Foreign Affairs has already
publicly condemned David Hicks as a terrorist without
charge and without trial. The commonwealth
government’s response on the predicament of two of
our citizens has been disgraceful.
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At the forthcoming election the people can elect a
Prime Minister who will stand up for the interests of
Australia and Australians, or a Prime Minister whose
first response is doing what is best for the USA. The
choice is stark.

Nursing homes: young residents
Hon. ANDREA COOTE (Monash) — I wish to
congratulate the Honourable Julie Bishop, the federal
Minister for Ageing, for an initiative that has been
snatched from under the noses of this state government.
This state government has done nothing to address the
issues of young people in nursing homes, people who
are inappropriately housed. These included young
people with multiple sclerosis, muscular dystrophy,
Parkinson’s disease and acquired brain damage. This
state government has done nothing about rehousing
them. At the moment they are inappropriately housed in
aged care facilities.
Recently the federal Minister for Ageing — not a state
minister! — gave $830 000 across Australia for a
program, $829 171 of which will come here to Victoria.
This is an excellent collaborative approach, and the
reality is that the program will give flexibility to aged
care people with special needs. The aged care
innovative pool program is part of the Australian
government’s comprehensive plan for a world-class
system of aged care that delivers high-quality,
accessible and affordable service to meet the individual
needs of older Australians. It is imperative that young
people in this state are adequately housed.
I charge the Victorian Minister for Community
Services in the other place and the Minister for Aged
Care to ensure that they work together with the federal
government to make certain young people are moved
out of aged care homes.

Janet McPartlane
Mr LENDERS (Minister for Finance) — I rise to
pay tribute to a great Victorian, Janet McPartlane, who
worked in my electorate office and, before me, for a
former member for Dandenong North, Jan Wilson, for
approximately seven years. Janet now works jointly for
me and for Maxine Morand, the member for Mount
Waverley in the Legislative Assembly. Janet is retiring
due to ill health as she battles with motor neurone
disease. Anyone who knows this terrible disease will
know it is indeed a scourge. When Janet came back
from a holiday in her beloved Scotland last year she
was working full time, but now she needs to finish,
because she is unable to work.
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Janet is a person who has given enormously to Victoria
and to her community. She is an efficient and caring
person with a love and a passion for her family. As a
single mum she has brought up three wonderful boys
and now has two grandsons. She has put in passionately
to the Dandenong Benevolent Society, where she gives
back to her community. She has passionately supported
the Labor Party.
I wish Janet well in dealing with this cruel disease. I
thank her on behalf of her community for her
compassion, her work ethic, her loyalty to those around
her, her sense of fun, her enjoyment of soccer, her love
of all things Scottish and her capacity to tell a great
yarn. But most of all I thank her for her ability to deal
compassionately with anybody who walks through an
electorate office door. She is a person who will always
make time for people, always deal compassionately
with them and work with them. She is a great
contributor to her society and to her community. I wish
her well in the years ahead as she deals with very
difficult times. I wish her and her family well.

Geelong ring-road: funding
Hon. DAVID KOCH (Western) — Congratulations
to the federal government for the further
announcements of national AusLink funding over the
next four years. Two of the main beneficiaries in
Victoria of this fantastic announcement are the City of
Greater Geelong, with $186 million allocated for
Westconnect, otherwise known as the Geelong
ring-road, and $80 million for the Deer Park bypass.
Both these initiatives will offer greater safety for
passenger and freight movements. The amount of
travelling time saved will be most apparent, especially
in Geelong where 29 sets of traffic lights will be
avoided, dangerous traffic congestion in commercial
and residential areas will be removed and over half an
hour will be taken off commuter trips through this city.
Community leaders and Geelong City Councillors have
applauded this funding recognition. They acknowledge
the further potential offered to their city, the greater
access to the Surf Coast as a tourism and holiday
destination, day trips being shortened by an hour, and
the greater opportunities afforded to safer freight
movements to and from the south-west.
These are great announcements for regional Victoria.
Both these announcements have been pursued over a
long period. The efforts of the local federal member for
Corangamite, Stewart McArthur, have been unrelenting
in gaining the Geelong ring-road for his constituents —
a great result. Again congratulations to the Howard
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government for its forward thinking and capacity to
continually underwrite the Bracks government — —
The PRESIDENT — Order! The member’s time
has expired.

Creswick Primary School: 150th anniversary
Ms HADDEN (Ballarat) — Creswick Primary
School, no. 122, celebrated its 150th anniversary on
15 May 2004. Despite the early settlers’ doubts about
the benefits of education, three schools were established
in Creswick in 1854; two of these were secular and the
other was a national school. The national school in
Creswick had its early days in large tents built on a
wooden frame, with its first site being where the town
hall now stands. The national school eventually became
known as the common school by an act of Parliament
in 1872 when education was legislated to be free,
secular and compulsory. Creswick state school’s fine
brick building was constructed and opened on
1 October 1874. The national school was closed and its
pupils transferred to school no. 122, which at one time
had over 1000 pupils.
Congratulations to school principal Rob Dixon, the
current and past teachers and staff, the current and past
pupils and students, the parents and friends of
Creswick, Wendy and Rob Ohlsen and the current and
past parents club members and current and past school
council members for their ongoing commitment to and
enthusiasm for school no. 122 and the provision of
quality education in Creswick.

Gas: Lancefield and Macedon supply
Hon. BILL FORWOOD (Templestowe) — At the
2002 state election members of the government went
from town to town in rural Victoria promising natural
gas connection. We now know it to have been a cynical
political exercise which unfairly raised the hopes of
thousands of rural Victorians. One of the worst
offenders was Joanne Duncan, the member for
Macedon in the other place. In a letter in last week’s
local paper a Ms Jackson said:
At the last election our local member, Joanne Duncan, came
to Lancefield and promised us a natural gas supply.

On 25 June 2002 Ms Duncan said:
To have towns such as Gisborne, Woodend, Romsey and
Lancefield ‘cooking with gas’ through the extension of the
natural gas pipeline continues to be a priority for myself and
the Bracks government.

It now turns out that the paper has reported that
Macedon and Lancefield are likely to miss out. There
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are two issues. The first is the issue of government
members going from town to town promising gas when
it was not going to be connected. The second, equally
important, is how come Joanne Duncan knows that
Macedon and Lancefield are not going to be connected.
There has been a leak, has there, from the tender
process that is under way? This government cannot lie
straight in bed, and we need to know how Joanne
Duncan found out that Lancefield would not be
connected.
The PRESIDENT — Order! The member’s time
has expired.

Geelong ring-road: funding
Hon. J. H. EREN (Geelong) — There was great
news for Geelong and western Victoria yesterday with
the announcement of the federal government’s caving
in to public pressure to fund Westconnect. As members
would know, I have long spoken about the need for the
federal government to match the Bracks Labor
government’s funding for the ring-road, and it has
finally done it. No thanks should go to the state Liberal
and National parties. While the Bracks Labor
government has long supported the Geelong ring-road,
the state Liberals and Nationals have shirked their
responsibilities and failed to stick up for the good
people of Geelong.
It is only now that the federal seat of Corangamite
appears to be very marginal that the federal government
appears to think that roads in Victoria are also a
national responsibility. All this has to be put down to
the great work of the Labor candidate for Corangamite,
Peter McMullan. To his credit, since he has been a
candidate Peter has worked hard to raise the issue of the
ring-road and has now finally forced the hand of the
federal government.
The federal government has given no reason why it
now supports the road, especially when it has
consistently said it was a state responsibility. It would
have been preferable for it not to play politics with this
very important issue. We should be grateful. It is a great
result for Geelong. We now look a forward to the
ring-road being built after many, many years of
waiting. Well done to all concerned.

Hume Freeway: duplication
Hon. W. R. BAXTER (North Eastern) — I place on
record my commendation of the Deputy Prime Minister
and Leader of The Nationals, the Honourable John
Anderson, on the announcement yesterday on AusLink.
The diatribe we have just heard from Mr Eren is quite
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unbecoming. I particularly note the $106 million that
has been made available to duplicate the Hume
Freeway between Melbourne and Sydney. Bearing in
mind that the whole of the Hume Freeway in Victoria is
already duplicated, it is quite appropriate that a large
slab of money be spent on the remaining section, from
Holbrook to Tarcutta and beyond.

Batterham, former Labor mayors Kevin Hardiman and
Peter Stephenson, and Carlton footballer Barry
Armstrong. I take this opportunity to congratulate
Reservoir District Secondary College on celebrating its
anniversary of 50 years of education.

I am regretful about the whingeing and moaning that
goes on in Victoria from the Minister for Transport,
Mr Batchelor, who was really caught out on radio
yesterday but then embarked on this whingeing and
moaning about Victoria not getting its fair share of road
funding under this program. I say to Mr Batchelor that
thousands of Victorians drive their cars up the Hume
Highway to Sydney and return every year. Their lives
will be at stake until the Hume Highway is duplicated
around Holbrook and Tarcutta, and I see this allocation
of money under this program to complete the
duplication as being of huge benefit to Victorian
motorists. I think Mr Batchelor ought to grasp the
opportunity of thanking the federal government for its
largesse.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Yesterday I had the pleasure to be in Pakenham with
the federal roads minister, Senator Ian Campbell, for an
important announcement about the Pakenham bypass.
Senator Campbell announced that if the state
government gets on with the project and calls for
tenders the commonwealth will provide an extra
$21 million on top of its existing commitment of
$100 million to get the road finished.

Reservoir District Secondary College:
50th anniversary
Ms MIKAKOS (Jika Jika) — On 23 May 2004 I
had the pleasure of attending the 50th anniversary of
the Reservoir District Secondary College with my
colleagues Michael Leighton and Bruce Mildenhall, the
members for Preston and Footscray in the other place,
together with current and former students, staff, parents
and friends associated with the college, or Reservoir
High, as it was previously known.
It was interesting to hear from former students who
noted that 50 years ago Reservoir was largely farmland
and the school was the nearest school for the Whittlesea
township and other rural towns. With the support of its
staff, parents and students, the school has grown into a
modern, well-resourced college, with a multiculturally
diverse student population.
It is heartening to see a public school celebrate such a
milestone at a time when the federal government is
draining record funds from the public system into the
private system. The Reservoir District Secondary
College’s teachers and staff have worked hard over the
last half a century to provide a quality education to
local children regardless of their financial means.
I note that the school has had a number of notable
former students, including Bruce Mildenhall, the
member for Footscray, and his siblings, prominent stem
cell researcher Steve Livesey, prominent geneticist Phil

Pakenham bypass: funding

It is now up to the Bracks government to get things
going. For too long it has delayed the project and tried
to blame others for its delays. Despite there being
$221 million on the table towards a $242 million
project, the state government has made virtually no
progress and is content to use the Pakenham bypass as a
political issue rather than delivering a vital piece of
infrastructure to Cardinia shire and Gippsland more
generally.
If the Bracks government actually starts a tender
process to build the road, it will now receive an
additional $21 million from the commonwealth. I call
on the Bracks government to stop playing politics and
build the Pakenham bypass.

Metropolitan Transport Forum: report
Ms ROMANES (Melbourne) — I wish to
congratulate the Metropolitan Transport Forum on the
successful launch at breakfast this morning of its report,
Funding Choices for Sustainable Transport, written by
Emerson Richardson, senior executive, transport
planning, for Sinclair Knight Mertz. The Metropolitan
Transport Forum is a group of 15 local government
bodies in the metropolitan area and other associated
members.
The report provides options for governments and the
community to fund high-quality public transport
projects essential to achieve the Victorian government’s
vision of 2030, which is strongly supported by the
forum. The launch of the report this morning was very
timely as the Acting Prime Minister, John Anderson,
yesterday admitted that up to now commonwealth
spending has been lopsided and all for roads. Although
the AusLink proposals put forward yesterday by
Mr Anderson include some freight projects, the
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commonwealth government has failed under AusLink
to make capital funds available for urban public
transport. The commonwealth government is the only
example amongst similar Western countries of a
national government that makes no contribution to
urban public transport.

Calder Highway: funding
Hon. D. K. DRUM (North Western) — I, too,
would like to take the opportunity to congratulate the
Leader of The Nationals at the federal level, Mr John
Anderson, on the announcement of the AusLink
program yesterday. The $12 billion package has been
very well received throughout Australia.
I am especially interested in the $114 million
announcement for the Bendigo region that comes into
effect immediately and for the next five years for the
duplication of the Calder Highway and for the further
$82 million which is available should the state
government be able to duplicate the highway at an
earlier date. This actually puts a lot of pressure on the
state government to continue to lead this vital project
through to its conclusion. It must be remembered that
the federal Leader of The Nationals has driven this
AusLink program from its inception right through to its
conclusion and needs to be congratulated for that. It is
now time to stop all the politicking in relation to the
Calder Highway. It is now time to stop all the excuses
that have been made and all the bickering — especially
from the Victorian Minister for Transport,
Mr Batchelor.
It is time to complete the planning process and get on
with building and duplicating the road all the way to
Bendigo. Minister Batchelor’s is unfortunately one of
the very few voices that seems to still remain negative
in his appraisal of the AusLink package. He needs to
stop that negative bickering because it is only going to
affect his own credibility. The Premier promised that he
would finish this program within four years of the last
election and he needs to continue— —
The PRESIDENT — Order! The member’s time
has expired

Greater Western Chamber of Commerce and
Industry
Hon. S. M. NGUYEN (Melbourne West) — I
would like congratulate the Greater Western Chamber
of Commerce and Industry, which is committed — —
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The PRESIDENT — Order! Pursuant to standing
orders the 15 minutes allowed for statements has
expired.

FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Second reading
Debate resumed.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
Prior to the lunchbreak I made the point that the trick
with the 10-year licences introduced in 1991
demonstrated that Labor governments have fallen for
accounting tricks. I am really concerned that the
government has brought this legislation forward in the
house today, which gives it, in the words of
Ms Glenyys Romanes, flexibility with respect to
accounting standards. As Mr Forwood said, it was a
valiant attempt by Ms Romanes to defend the
indefensible when it comes to giving the government
flexibility. It is fine to argue that the introduction of
international accounting standards requires some
flexibility in the approach that the government takes
during a transitional period, but I make the point that
this is not flexibility that will be available in the private
sector. Every private sector corporation that is a
reporting entity under the Australian Securities and
Investments Commission regulations will be required to
report and account in accordance with the generally
accepted accounting principles.
It does not seem that there has been any reason
advanced by this government as to why an exception
should be made for the public sector and why we
should be introducing a framework that allows the
Minister for Finance to set whatever regime he likes.
While the argument can be made that the reason for this
is the introduction of international accounting
standards, the reality is that the provisions in this bill
give the Minister for Finance the ability to change at
will the accounting standards under which the estimated
financial statements are prepared.
From year to year, whenever it is convenient and
whenever circumstances dictate that a government
would like a particular outcome, the Minister for
Finance will have the power to set the framework under
which those estimated financial statements are
prepared. The opposition rejects that.
In her comments earlier, Ms Romanes said, ‘That does
not matter because there are other processes in place’,
and she raised the issue of the Public Accounts and
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Estimates Committee hearings. Members who have
served on that committee will know that that committee
and that hearing process does not provide a forum in
which the very basis on which the estimated financial
statements can be disputed. If the Minister for Finance
chooses to put in place an alternative framework of
accounting principles, the estimates process will not
provide a forum in which that can be adequately dealt
with.
Ms Romanes said in her contribution that this
government has been more accountable than any other
in terms of the framework it has put in place. She raised
the issue of the principles of sound financial
management. I well recall the introduction of those
principles in 2000 when the minister responsible for
that in this place was the current Minister for Local
Government, Ms Broad, who then had carriage of bills
on behalf of the then Minister for Finance in the other
place. During the committee stage of that bill the
chamber considered exactly what the government
intended by the introduction of principles of sound
financial management. It became very clear during that
committee stage that the then Minister for Finance’s
representative in this place really did not know. There
were lots of words there which made the government
feel good and were good for a press release — a lot of
spin — but when it actually came to hard and fast rules
which could be applied to the way the government
conducted the financial matters of the state there was
very little in the new provisions the government was
lauding that actually put any constraints on the way it
operated. That was yet another example of spin and
smoke and mirrors. It is not a sound basis upon which
this legislation can be defended.
My colleague Mr Strong has proposed that the house
amend the legislation in a number of ways to provide
the government with the flexibility it claims it needs
with respect to the introduction of the new accounting
framework while at the same time putting in place a
framework for scrutiny through the use of the Public
Accounts and Estimates Committee. That seems like a
very reasonable compromise between giving the
government the flexibility it wants and providing the
Parliament with the scrutiny and accountability it
should have on this matter. I encourage all honourable
members to support the amendments my colleague
Mr Strong will be moving.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
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Darveniza, Ms
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Davis, Mr P. R.

Pair
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 3 agreed to.
Clause 4
The CHAIR — Order! Mr Strong, to move
amendment 1 standing in his name which tests
amendments 2 to 6.
Hon. C. A. STRONG (Higinbotham) — I move:
1.

Clause 4, line 4, omit “Definition” and insert
“Definitions”.

In moving my amendment 1, it does, as was
highlighted — —
Honourable members interjecting.
The CHAIR — Order! There are too many
conversations in the chamber. Could members please
have their conversations outside the chamber.
Hon. C. A. STRONG — It tests all the subsequent
amendments, and the substantive amendments are 5
and 6, which are in the same form, so I will concentrate
on amendment 5, which amends clause 6. It changes
the terms used in the bill, which, as I pointed out in the
second-reading debate, in essence allow the minister to
determine any form he likes for the preparation of the
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financial accounts and for the budget. Rather than the
sweeping, do-as-you-like proposed subsection (3)(b) in
the bill at the moment, my amendment proposes to
insert a new paragraph (b), as follows:
‘()

on a basis consistent with generally accepted accounting
principles or, if in relation to a particular financial year
there are no generally accepted accounting principles or
the Minister considers that uncertainty arising from a
change to the generally accepted accounting principles
may delay the preparation of the estimated financial
statements, then in the manner and form determined by
the Minister, and approved by the Public Accounts and
Estimates Committee, having regard to appropriate
financial reporting frameworks.”.’.

In other words, it says that we will continue to use the
generally accepted accounting principles (GAAP) but
if — and this is the assertion that has been made by the
minister and which we will tease out in a moment —
for whatever reason there are no GAAPs in existence or
if the acceptance of those principles were to delay the
preparation of the budget and financial statements, then
in that year, and for that year alone, the minister could
propose some alternative form of standards to be used
and the Parliament would, in effect, via the Public
Accounts and Estimates Committee (PAEC) approve or
disapprove, as it saw fit, those proposals of the minister.
So this is the acid test for the minister. This acid test
determines whether he is moving away from GAAP
because he wants to have, in his terminology, the
flexibility to prepare the budget and its basis how he
likes, or is he legitimately doing it, as he has told us in
his briefings, just simply because there is a problem
with harmonisation of the international standards and
GAAP? If, as he has told us, the latter is the truth then
this amendment makes allowance for that, so that this is
a real test of his bona fides. Does he really want to
continue with GAAP or does he want to use
harmonisation as a pretext to move away from it? I
would be interested to hear the minister’s response as to
his position.
Mr LENDERS (Minister for Finance) —
Unequivocally the government supports accounting
standards and transparency, so whether they be ex-ante
or ex-post accounts they can be matched against each
other, one or the other. As the committee and
Mr Strong will be well aware, the federal Financial
Reporting Council has given two directions to the
Australian Accounting Standards Board. The first is for
the international financial reporting standards (IFRS)
and GAAP harmonisation; the second one is for the
GAAP and GFS harmonisation, so the board has two
tasks in front of it at the moment.
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In addition to that we know that the international
financial reporting standards are a movable feast. We
know that only four countries in the world apply them
across listed companies, private companies and the
public sector, those being Malta, Romania, Cyprus and
Kenya. We know that as the European Union slowly
moves down this path some of it has already changed,
in that the French government under President Chirac
insisted on some changes to banking. We know that it
will be an agenda of the International Accounting
Standards Board to try to encourage more countries into
it including the USA. So we know that over the next
five or six years we will be on a rollercoaster trying to
work out what the international financial reporting
standards are.
We have to deal with this, and in particular to deal with
the fact that the ex-ante and the ex-post accounts may
vary because the ground rules will change during that
period. Even assuming that the Australian Accounting
Standards Board meets its 30 June time line, and that
we have no further blow-outs in the draft of the
GFS-GAAP harmonisation document, there is still the
potential when the budget is being prepared that the
ex-ante reports will be on an existing standard and yet
the ex-post reports after the budget will be on a
different standard. That is why, to maintain the
maximum flexibility, the government is proposing this
legislation in its current form.
We have seriously considered the proposals by
Mr Strong, and essentially the only area of any
disagreement in this whole process is about whether
this flexibility is tempered by the potential of an
adverse report by the Auditor-General or a hostile
report by the Public Accounts and Estimates
Committee or whether it be simply tempered by the fact
that the recommendation comes from the minister and
then is ticked off by the PAEC before it comes into
effect. That is probably the only issue of disagreement
between the two sides of the house on this.
After the government’s consideration, with obviously
the oversight on the government of the Auditor-General
needing to report on both the ex ante and the ex post
and also the fact that the PAEC will report through its
report on budget outcomes, it believes there are
sufficient checks and balances in here for the bill that
we have in place to deal with the flexibility that is
required and to deal with it from the government’s
perspective in an expeditious manner. The government
understands what Mr Strong is seeking to do, but for
those reasons the government does not accept
Mr Strong’s amendments.
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Hon. C. A. STRONG (Higinbotham) — The
minister has indicated that he sees uncertainty in the
Australian accounting standards for the next four or five
years. The accounting profession has not indicated to
me that it sees this uncertainty stretching for four of five
years. There will be no uncertainty because there will
be Australian accounting standards — GAAP will
exist. GAAP have never been and never will be locked
in stone forever. I find it difficult to accept there will be
a highly flexible GAAP for the next five years.
Certainly if there is it will be no more of a concern to
the government than it will be to the corporate sector. It
will be no more of a concern to the Victorian reports
than it will be to the reports for all the major
corporations of Australia, whether it be BHP Billiton or
whatever. They all have to abide by exactly the same
standards.
I am interested in the minister’s view that there will be
this uncertainty in GAAP for the next four of five years.
Can the minister explain to the committee the basis of
that contention, and what advice has he received that
would indicate that this uncertainty will continue for the
next four of five years?
Mr LENDERS (Minister for Finance) — Firstly,
Mr Strong asks why the government is any different
from BHP Billiton or other companies. First and
foremost the difference is that the international
standards as they apply to private companies would be
different. One of the issues of great contention the
government has had with the Financial Reporting
Council and the Australian Accounting Standards
Board (AASB) is that their focus has purely been on
private sector issues until very recently and under
scrutiny from governments, for the simple reason that
we believe it is an important public policy principle that
entities in the general government sector which draw
their revenue primarily from taxes as opposed to
entities that draw their revenue from other revenue
streams should be treated differently. There needs to be
some recognition of the general government sector,
which was not something that the Australian
Accounting Standards Board had high on its list of
priorities until recently. In fairness to the board, it is
now on its list of priorities. The second issue is that
private companies have the IFRS-GAAP harmonisation
but do not have the GAAP-GFS harmonisation issues,
the second one being directions from the Financial
Reporting Council to the Australian Accounting
Standards Board.
For members who have been at briefings, and a number
of members of the Public Accounts and Estimates
Committee who have been at the briefings are in the
committee, this is a moveable feast. Without wishing to
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belittle it, it is a moveable feast. We have seen deadline
after deadline for the IFRS-GAAP harmonisation, and
in the last month we have seen the expected date for the
draft standard on the GAAP-GFS ones go from August
to March. It moves not only because of the number of
countries dealing with this. As I said to the committee
previously, Malta, Romania, Cyprus and Kenya are the
four that now have it, but there are numerous other
countries. For instance, the United Kingdom still has
not decided whether there will even be a public sector
reporting component, and some countries, such as
China, Austria, Luxembourg, South Africa and the
United States of America, have prohibited a public
sector reporting component, yet the whole purpose of
the International Accounting Standards Board is to try
to bring as many jurisdictions as possible into the net.
By definition, as we have seen with the two financial
institutions standards that moved when President
Chirac intervened in Europe, the International
Accounting Standards Board will seek to bring as many
jurisdictions as possible into the international
accounting standards. Firstly, there has been movement
in getting Europe over the line, and secondly, if it
achieves its greater task of getting the United States of
America on board there will be changes to the IFRS.
We hope that there will be some certainty from the
Australian Accounting Standards Board so that we can
go with some certainty towards what we think it will be
at the start of the financial year after this one. It would
be imprudent for us to believe that it will be settled by
then because this movement will continue. That is
where the potential uncertainty comes from. I do not
think there is any disagreement in the committee that
we need flexibility to deal with that. The disagreement
is over what the form of flexibility is, not that we need
not to be flexible.
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for his contribution, and I understand the
dilemma. There is a willingness in the committee to
make provision, as he refers to it, for this moveable
feast. The concern expressed in the second-reading
speech is that the solution encompassed in the bill as it
is rests entirely in the hands of the government and the
minister. That is the concern, and that is why
Mr Strong’s amendment has a deal of validity, because
it puts another check and balance or step in the process.
It is fanciful to think that the Public Accounts and
Estimates Committee, which has a government
majority anyway, will be pernicious in whatever
decision it reaches, if it were to reach one contrary to
the government’s desires. I am sure it would only come
to such a conclusion on the strongest possible grounds
and if the government was likely to be convinced, if
even its own members on the committee were so
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minded, that some further refinement or change was
necessary. I simply say to the committee that there is
concern that this is handing over a blank cheque to the
government. Mr Strong suggested a way through, and
the committee would be well advised to accept it.
Hon. C. A. STRONG (Higinbotham) — I turn
again to the minister’s explanation and point out to the
committee, in the realisation that this is a confusing
issue, that there are two potential changes at play which
the minister tends to roll together, they being the
question of what will be the new Australian GAAP and
the extent to which there needs to be some bringing
together of GAAP and GFS — GFS being the manner
in which you seek to report government statistics. The
minister in his response made the point that GAAP
needs to be modified and he would be happier if some
GFS concepts were in the current GAAP from the point
of view of reporting. Am I right in interpreting the
minister’s comments that way?
Mr LENDERS (Minister for Finance) — The
government has consistently put to the Australian
Accounting Standards Board that GAAP-GFS
harmonisation is a priority for it, because the Victorian,
Australian Capital Territory and I believe Northern
Territory governments now report under both standards
for the ex-ante reporting as opposed to ex-post
reporting. I think everyone reports under GAAP, but
certainly for the ex-ante reporting, we report under
GAAP.
We are of the view that it is simply good accounting
practice to add greater transparency for comparison
between jurisdictions. We should have those up-to-date
relevant standards. We think that the GAAP-GFS
harmonisation is a desirable process. In the end the
setting of a standard, whatever replaces existing
standards 31 and 29, will ultimately need to come out
of the Australian Accounting Standards Board, and
would need to be one you would expect to be
absolutely rigorous. We have sought for that to be
treated with equal importance, and the Financial
Reporting Council’s direction to the AASB, partly as a
result of that, has simply been because we think it is
important there be a single form of transparent
accounting as broadly as is possible.
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for his answer. One of the key issues is: are we
proposing to change the standards simply to harmonise
with GAAP? The minister said that the difference
between GFS and GAAP has been a concern the
government has had for some time. Are we talking
about this problem of GFS and GAAP harmonisation,
which as the minister said he has had concerns about
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for some time and about which he has expressed that
view to the accounting bodies? Is this change we are
talking about in the bill about that, given that that is a
problem that has been with us for some time? Certainly
the opposition’s view would be that, if it is about GFS
and GAAP, then that is a problem which has been
around for a while and it is a problem which will be
solved in the next few years or not, as the case may be.
As the minister has made clear, and everybody who
follows this issue understands, it may in fact be
impossible to get GFS-GAAP harmonisation. The
opposition is a little incredulous about why the
GAAP-GFS issue suddenly has to be dealt with
because it is an issue that has been with us for some
time and potentially will be with us for some time into
the future.
I thank the minister for his answer there, and I go again
to the point of when we will have Australian accounting
standards. For the minister to run through the list of
countries like Malta and Romania and so on and imply
by that list that these standards will have little
credibility is not appropriate. The fact is that whatever
the standards are, whoever has them now and whatever
form they have got them in, they will be adopted by the
Australian Accounting Standards Board (AASB) as the
standards for Australia, and to try and demean them by
saying they are Maltese or Romanian is not really
appropriate. They will be Australian standards. Is the
minister saying that he is not prepared to abide by
Australian standards?
Mr LENDERS (Minister for Finance) — I am far
from demeaning Malta, Romania, Cyprus or Kenya, if
for no other reason than that a lot of people in my
electorate come from three of those four countries. It is
to highlight that only four relatively small economies
have gone down this path without reservation. As a
government we do not resile from the need to go to an
international standard and then the GAAP-GFS
standards for Australia; we do not resile from that all. I
would correct Mr Strong on one area, because in the
end the AASB will come down with standards, but they
are ultimately disallowable instruments of the federal
Parliament. Six years ago the federal Senate disallowed
one standard, so we make the assumption first that the
federal jurisdiction will accept this, and on the
assumption that it will, this is one minor point. My only
point of raising those four countries is that they have all
rushed forward and most other countries have gone
more slowly. So the issue is: do we accept them or not?
And of course we accept the standards.
Then there is the issue of why GFS needs to be rolled in
with GAAP and why that is important to us. It is a
longstanding position which we believe is important,
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but more so is its timing. Given the uncertainty that I
alluded to before, where potentially for six years there
could be uncertainty over what the international
financial reporting standards are, it seemed absolutely
appropriate to remove the uncertainty and try to deal
with as many of these things as possible at the one time,
so that when we go back to the entire issue of ex-ante
and ex-post reporting and comparing the two, it is a lot
easier to do so if the changes come at once. But the
purpose of this is to enable us to make that correct
comparison.
Turning to the start of Mr Strong’s question, we want to
have a capacity. If the accounting standards change on
1 July 2006 we need this clause in the legislation to
deal with the fact that when a budget comes down the
ex-ante reporting would be on current GAAP and the
ex-post reporting would be under the new GAAP. So it
is for all those types of reasons that we need this.
The only issue of contention here is whether or not the
Public Accounts and Estimates Committee has the
formal advice capacity. I think that is the only issue of
contention across the floor here. I think we are all in
agreement that we need to have the capacity and
flexibility to deal with this matching of ex-ante and
ex-post reporting, particularly when the rules change
halfway through. This is exclusive to Victoria and to a
lesser extent the Australian Capital Territory and the
Northern Territory, because in the end we need the
ex-ante reporting on GAAP standards in Victoria,
which no-one else does. Our Auditor-General is
required to do it. The other jurisdictions are in far less
of a rush than us because this applies to ex-post
reporting. So that is a unique Victorian thing, and I
think there is only one issue that there is disagreement
on.
Hon. C. A. STRONG (Higinbotham) — Without
getting into the accounting details, the minister is
saying that perhaps there is a way through in this
amendment that will allow for the flexibility that the
government says it needs without that flexibility giving
carte blanche and being given prospectively. I am not
entirely sure what the minister is saying when he says
that the only point of contention is the role of the Public
Accounts and Estimates Committee, but certainly if the
minister has some proposals enabling us to have a
situation in legislation that says in essence that we will
stay with the Australian accounting standards or with
GAAP and will define the standards we will use but
will still give ourselves the flexibility to manoeuvre if
we have to, as distinct from what this bill does, which is
to give the government total flexibility to do whatever it
likes, the only cause for concern we have is that that
flexibility be limited and be used only when it is
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necessary rather than just being there for now and for
ever and a day. So if the minister is saying that there is
some way through this, it would be very useful for the
committee to explore that way.
Mr LENDERS (Minister for Finance) — I
understand what Mr Strong is saying. I would make the
observation that all the bill does regarding the ex-post
reporting is make it more prescriptive. At the moment
the ex-post reporting is effectively an unfettered
ministerial discretion, and this bill proposes to link that
to appropriate reporting frameworks, so the ex-post is
narrowed as to what a minister can do. If the fear is that
the minister will go off on a wild jaunt of his own and
remove all standards, the bill tightens the ex-post
reporting. It applies the same standard for ex-ante
reporting but removes the reference to GAAP. As I
envisage it, and this is obviously hypothetical, if on
1 July 2006 accounting standards 31 and 29 are
supplanted by new standards 31 and 29 — whatever we
call them — then in the May budget in 2006 we would
have the old standards and then they would change on
1 July and this power would be used to require the
budget to be done under the new standards. So even
though it is not GAAP, because it will not be the
standard until 1 July — you are coming in six weeks
ahead — the reason you would do it is so that you have
consistency between ex-ante and ex-post reporting.
That is how I would envisage it being used, but the
significance here of the amendment to the Financial
Management Act that is proposed is that the same
standard applies to ex ante as to ex post in general
terms, because at the moment there are potentially two
separate standards.
Hon. C. A. STRONG (Higinbotham) — The truth
of the matter is that when you go from one standard to
another, whether it be the standard we currently have or
the new standard which you may — —
Hon. Bill Forwood — Develop.
Hon. C. A. STRONG — I was going to say dream
up, but develop will do. When you go from any
standard to another, there will be a discontinuity in
reporting. Under what is proposed with the change to
the Australian accounting standards there will be a
12-month period during which the existing accounts
will need to be reworked under the new standards so a
comparison can be made. The minister’s argument that
it will forever rule out a change of result when we go
from one standard to another is absolute nonsense.
Whenever we go from one standard to another,
whatever it is, things will be different and you will have
to go back and recast the new results so they are
comparable with the year before. You are never going
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to escape that. To argue that this will allow you to
escape that is surely nonsense.
Mr LENDERS (Minister for Finance) —
Mr Strong’s issue that ex-ante and ex-post reporting
will at some stage or other cause difficulties because of
a change to the standards is obvious. The challenge for
the government will be to provide a series of reports for
the Parliament, for the Public Accounts and Estimates
Committee and for the public, and that will happen
whatever the changes are. The reality is that the
government will be required — I am not sure whether it
will be legally required — to provide a series of reports
that are matchable, because questions will be asked in
the Public Accounts and Estimates Committee,
questions will be asked in the Parliament and questions
will be asked by the community. People will want to be
able to see a sequence from one change to another so
the government can be held accountable. That will
happen, and it will be the government’s obligation to
make that happen for the reasons I mentioned.
But what this amendment is seeking to do is allow the
formal standards that we put in place, in particular the
example I put forward — that is, the one dealing with
the 1 July 2006 change to the standards — to prescribe
that the budget will be prepared under the new standard
even though it is not technically a standard yet. That is
the type of thing envisaged to allow that to happen. I
contend that the sole issue of genuine contention on this
amendment is whether there will in the end be formal
approval by the Public Accounts and Estimates
Committee. It is a relevant and useful debate, and it is a
pity more people are not involved in it, but it is one that
we will continue to have in this place and in the Public
Accounts and Estimates Committee. But I put to the
committee that the one issue of contention is that
regarding the approval requirement of the Public
Accounts and Estimates Committee.
Hon. BILL FORWOOD (Templestowe) — I have
a couple of things I would like to run through with the
minister, if possible. In his initial response to Mr Strong
he mentioned there were checks and balances available.
I took it at the time that he was referring to the checks
and balances that are available to the Parliament in
relation to the sorts of accounting standards used when
the government does both its ex-ante and ex-post
measurement and reporting. I wonder whether he
would outline to the committee what he thinks those
checks and balances are.
Mr LENDERS (Minister for Finance) — Of the
two the one most pertinent to the Parliament, although
they are both pertinent to the Parliament, is the report of
the Public Accounts and Estimates Committee (PAEC)
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report on budget outcomes. If the Public Accounts and
Estimates Committee is of the view that the
government is up to any funny business — with no
intent implied; no mens rea, if my Latin is correct —
the PAEC will report to the Parliament and that will be
debated vigorously in the Parliament, as it will in the
community if there is anything untoward happening or
if an issue is not transparent enough. The second one
involves the role of the Auditor-General as an officer of
this Parliament. In the end, probably one of the harshest
sanctions on a government is an adverse or qualified
report by an auditor-general. So the sanctions on
government would be through an adverse PAEC report
or an adverse report from the Auditor-General, which
the government would want to avoid in all
circumstances.
Hon. BILL FORWOOD (Templestowe) — I am
sure that is right in relation to the Public Accounts and
Estimates Committee. It leads to the issue of how the
PAEC or the general public will know what accounting
standards are being applied at a particular point in time?
Mr LENDERS (Minister for Finance) — In
addition to any formal announcement the government
will make, they will all be absolutely transparent in the
notes to the financial statement in the budget papers or
through whichever reporting mechanism we are using
at the time.
Hon. BILL FORWOOD (Templestowe) — In
relation to the second of the two mechanisms for checks
and balances the minister mentioned the
Auditor-General. If you look at page 6 of budget
paper 4, you see that the Auditor-General said the
estimated financial statements have been prepared on a
basis consistent with the accounting policies on which
they are stated to be based. I put it to the minister that in
future there will be exactly the same sentence, but
instead of their being based on generally accepted
accounting principles they will be based on the
principles the minister has produced under proposed
section 23J(3)(b).
Mr LENDERS (Minister for Finance) — The
proposed amendments to the Financial Management
Act require that a decision by the minister be taken:
... having regard to appropriate financial reporting
frameworks ...

I am absolutely confident that if they are not absolutely
robust and absolutely appropriate at the time and in the
circumstances we will hear from the Auditor-General
on what he thinks of them.
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Hon. BILL FORWOOD (Templestowe) — I am
sure we will, but my point is that all he is required to
do, according to the existing Financial Management
Act, is to report consistent with the accounting policies
on which they are stated to be based. The issue is: in the
end, what are they based on? At the moment we know
they are based on generally accepted accounting
principles, but in the future it seems to me that they are
likely to be based on whatever the government has
decided in relation to this. I put it to you again that the
protection you say we will get in the ex-ante part of this
problem is not the protection you think it is. All the
Auditor-General is required to do is to report against the
standards as established, and instead of them being
established by GAAP, they are going to be established
by the minister.
Mr LENDERS (Minister for Finance) —
Mr Forwood may not quake in his boots at the prospect
of an adverse comment from the Auditor-General, but
let me assure him that it would be a very courageous
minister or government who was so cavalier in dealing
with what the Auditor-General may do.
Mr Forwood is probably correct when he says that in
the ex-ante reports the Auditor-General is required to
quote against whatever the framework, standard or
accounting practice is at the time, but the reality is that
the powers that have been given to him and the
enhanced nature of his office mean that his views are
views that this government, this Parliament, and the
community hold in great esteem. That is a great
protection with regard to any of the anxieties members
opposite have about this legislation.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. Could the minister advise
the committee on what is happening in the Department
of Treasury and Finance in relation to the development
of appropriate financial reporting frameworks? If we
are concerned that the harmonisation process is not
going to arrive in a timely manner, and if we are
concerned about being in a position where we can get
ready for next year’s budget and report this year against
next year, what work is now going on behind the scenes
to develop from the bill the manner and form
determined by the minister, having regard to the
appropriate financial reporting framework?
Mr LENDERS (Minister for Finance) — The
preparation by the Department of Treasury and Finance
is obviously a process that involves first and foremost
the need to keep open and transparent accounts that are
reportable. The department, and I as minister, have
been seeking dialogue with CPA Australia, the Institute
of Chartered Accountants Australia, the Australian
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Accounting Standards Board, with the Financial
Reporting Council and with anybody who has an
interest in this matter to first and foremost alert these
bodies that, as I said before, because of our ex-ante
reporting we are in a unique situation. The private
sector is not in that situation and neither is any other
jurisdiction, other than potentially the territories. In that
case, first and foremost we are trying to get an
awareness out there that it is important to get certainty.
Once that certainty is in place, clearly we will seek to
report to that.
Obviously the interface between financial years is the
significant issue here, and I flagged earlier the fact that
we may well be preparing a budget according to a
standard that has not come into place yet. The area
within the Department of Treasury and Finance has
certainly had increased personnel allocated to it to deal
with what is one of the most significant areas. As
members would have noted from the budget papers,
there has been an enhancement to equip the public
sector generally, and in particular the Department of
Treasury and Finance, with the resources necessary to
take us through what will be a period of change.
In general terms that is the preparation, but we cannot
be more specific until we see things such as in March,
hopefully, the draft standard that includes a
GAAP-GFS harmonisation.
Hon. BILL FORWOOD (Templestowe) — I guess
the amendment moved by my colleague is going to lose
and we are going to end up with the bill as worded. The
question I then put to the minister is: would he be
prepared, even though the Public Accounts and
Estimates Committee would not have an oversight or
approval role, to keep the committee involved in the
process as it evolves?
What concerns me is that we are going to end up
getting financial statements, both ex ante and ex post,
and people will not have had much time to get their
heads around what the accounting framework is. I
accept that there is a flexibility issue because of the
harmonisation process in the internationalisation of the
standards and the GAAP-GFS project, but it is really
important that some members of the Parliament and
members of the community are kept well informed
about the government’s timetable, and in particular
what the government’s thinking is.
For example, what is going to happen with AAS31? If
it is not there, how is the government intending to
behave? What is going to happen with AAS29? Even if
the government decides it can produce accounts in the
manner and form determined by the minister according
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to appropriate financial reporting standards, he has an
obligation both to the people of Victoria and to the
Parliament to at least give us some up-front information
about the way it is going and to involve us as well as
accountants and others in the process. I look for that
commitment.

International Accounting Standards Board. He is
obviously a stakeholder who we would want to keep
informed about where the government is going on this.
If there is an imperative beyond the transparency issue
it is the no-surprises issue in this, otherwise it is hard to
have transparency if the ground is shifting and moving.

Mr LENDERS (Minister for Finance) — Without
hesitation, I commit that I will continue dialogue with
the Public Accounts and Estimates Committee. For the
benefit of the committee, I have made a presentation to
the Public Accounts and Estimates Committee, and I
found that a worthwhile dialogue. I intend to continue
that dialogue as long as the PAEC is prepared to hear
from me on international accounting standards.

I have had discussions with the Auditor-General in
general terms and not about the specific clauses of this
bill. In general terms I have had discussions with him
on where we are seeking to go as a government and
those types of issues. The Department of Treasury and
Finance will have ongoing discussions with the
Auditor-General and his office. The Treasurer put into
the second-reading speech those issues which ring
absolutely true, the issues that we will continue to
discuss with the Auditor-General, but the detail is
predominantly at an official level within the
Department of Treasury and Finance. In general terms I
have engaged in discussions with the Auditor-General
on where we seek to go with these standards.

Hon. BILL FORWOOD (Templestowe) — I will
really be delighted to listen and involve myself in that
process. The final point I wish to raise with the minister
relates to the paragraph on page 3 of the second-reading
speech which states:
The Auditor-General has been consulted in the development
of this bill, and is fully cognisant of the detail and rationale
behind these amendments. We will continue to consult with
the Auditor-General in assisting us in meeting our financial
reporting obligations.

Hon. BILL FORWOOD — Thank you, Mr Baxter.
So it is both spin and perhaps specious. What does the
government mean when it says ‘is fully cognisant of the
detail and rationale behind these amendments’?

Hon. BILL FORWOOD (Templestowe) — Let me
make one final comment. The Auditor-General is fully
capable of looking after and defending himself. He does
not need me to do it for him. I am pleased there is a
close relationship between the Department of Treasury
and Finance and the audit office in the development of
these issues. That is very important. I would of course
include the parliamentary Public Accounts and
Estimates Committee as the third leg of the triangle.
My concern with the particular clause is that it reads as
though the government is trying to say in a subtle way
that this bill and the particular direction are endorsed by
the Auditor-General. I have no reason for believing that
or anything else, other than it is inappropriate to use the
audit office in that way if that is the way it can be taken.
Certainly when I read this I thought, ‘Hang you, what
are they saying? Are they saying they have run this past
the Auditor-General and he agrees?’. I do not think that
is an appropriate use. The second-reading speech is not
an appropriate place to make such a statement, nor are
the words appropriate in those circumstances. The
Auditor-General ought be left free under the terms of
his act and other acts under which he has responsibility
to act as an officer of the Parliament. I do not think he
should be used in second-reading speeches like that.

Mr LENDERS (Minister for Finance) — The
Auditor-General is a public figure who the government
obviously will keep informed not just because of its
legislative requirements but out of respect for him in his
office as Auditor-General, as a former president of CPA
Australia, as a member of the Australian Accounting
Standards Board and as a prominent member of the

Hon. C. A. STRONG (Higinbotham) — The
minister noted that he was in ongoing consultation with
the accountant bodies, both CPA Australia and the
Institute of Chartered Accountants, as it would be no
surprise to the minister to know are we. The concern
that they express over this should be noted, and I would
like to note it here today, because if these bodies are so

At the outset I make the point that under the Financial
Management (Financial Responsibility) Act the
Auditor-General has a responsibility to review and
comment, so he does have a statutory responsibility.
That is an odd sentence to put into a second-reading
speech in these circumstances, but in particular — —
Hon. C. A. Strong interjected.
Hon. BILL FORWOOD — Specious, did you say?
Hon. C. A. Strong — Spin.
Hon. BILL FORWOOD — Spin, not specious.
Hon. W. R. Baxter — He is trying to be specious as
well.
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concerned so should the minister and the government
be concerned.
I have some correspondence from the Institute of
Chartered Accountants (ICA) which I will quote from
briefly. In part the letter says:
I strongly believe that we should be concerned about such a
change. It would send the wrong signals to the rest of the
economy — i.e. business must abide by the rules, but
government does not need to. The view that ‘government is
different’ does not stack up.

It goes on to say:
The reason for the change does not make sense. If the state is
concerned about the impact of IFRS or that because of the
differences between IFRS and GFS it wants to ensure that if
there are unintended outcomes for government, we would still
be concerned because those issues are currently being
addressed by the AASB.

CPA Australia says:
CPA Australia’s concerns relate to the proposals to replace
‘generally accepted accounting principles’ (GAAP) with ...
‘appropriate financial reporting frameworks’.
Victoria has been ‘leading edge’ in the preparation — —

Mr Lenders — On a point of order, Chair, it would
be helpful to me if Mr Strong could put a date on that
correspondence and state who it is from so I can get a
sense of the time, because I think it has been a
moveable feast.
The CHAIR — Order! It is a point of clarification.
Could Mr Strong provide that information.
Hon. C. A. STRONG — The information from the
chartered accountants is an email to me dated 7 June,
and the other notes from the CPA were handed to me
today. The CPA letter goes on to say:
Victoria has been ‘leading edge’ in the preparation of
budgeted and actual information on a GAAP basis. Proposed
amendments are seen to be a retrograde step for Victoria. We
understand there are issues of inter-jurisdictional
compatibility with regards to GAAP and GFS.

The CPA goes on and makes what I think is perhaps the
most telling point of all, and one that should encourage
the minister to think very seriously about the
amendment I am proposing. It goes on to say what I
think is the absolute principal issue:
Preparers of financial reports should not be setting the rules or
the framework within which to report:
it makes the preparer the gatekeeper ...

I need not say any more. The preparer and the reporter
should always be different bodies, and that is a
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principle that is enshrined in the fact that we have the
Australian Accounting Standards Board setting the
standards for all corporations to use. I would also like to
pick up on some comments made by my colleague the
Honourable Bill Forwood.
The CHAIR — Order! The minister may wish to
respond to the points Mr Strong has just made which
have been fairly lengthy.
Mr LENDERS (Minister for Finance) — Firstly,
correspondence from the ICA and CPA may have come
to me in that time, but I have not seen them in the last
few days so that is new information to me. I make the
general point, firstly, that I have talked as much as one
can and on an ongoing basis on these issues with both
bodies. I make the observation that the CPA has a
public sector division and, with no disrespect to the
CPA or the ICA, it is the public sector component that
is under the greatest pressure given that we have the
ex-ante reporting issue that comes to us a year ahead of
the private sector. Firstly, I would pay a lot more heed
to a discussion based on the pressure we have from the
ex-ante public sector than to the general private sector
discussion With all due respect, with another 365 days
up its sleeves there is considerably less pressure on the
private sector than on the government sector,
particularly Victoria and to a lesser extent the
territories.
Hon. Bill Forwood — Just defer it for a year.
Mr LENDERS — Mr Forwood suggests we just
defer it for a year. I might refer that to his federal
colleague Mr Costello and see how we go. That is the
most significant issue — that the public sector pressure
in the state of Victoria is very different from what the
private sector and most of the rest of the country faces.
Hon. C. A. STRONG (Higinbotham) — In
response to my colleague Mr Forwood, the minister
mentioned he had had discussions with the
Auditor-General. I specifically ask if the minister is
able to tell us if in those discussions the
Auditor-General has told the minister that the
harmonisation process will have a negative impact on
the financial reporting undertaken by the minister?
Mr LENDERS (Minister for Finance) — I am in
conflict here between respect for discussions with the
Auditor-General and respect for this committee. I am
not in the business of speaking on behalf of the
Auditor-General about any discussion we may have
had, but I am happy to talk in general terms. I do not
want to show disrespect to the committee by saying, ‘It
is a private conversation with the Auditor-General’, but
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I make it clear that I am not going to report on
conversations I have had with the Auditor-General. I do
not want to drag the Auditor-General any further in
than Mr Forwood has said he has already been dragged
into this, being cited one way or the other as an
authority for the government’s action. I leave it to the
members of the Public Accounts and Estimates
Committee to ask the Auditor-General directly about
this when they have the opportunity.
I would say we move forward on this on the basis that
we believe it meets these criteria. We are trying to be
transparent, we are trying to match ex-ante and ex-post
accounting and we are trying to deal with changing
times. In that environment anybody who has focused
their mind on all these issues would come to a
reasonably similar conclusion, other than on the one
area of contention in this committee today — which is
over the formal approval role of the Public Accounts
and Estimates Committee.
Hon. C. A. STRONG (Higinbotham) — I seek a
point of clarification from the minister about what the
bill will do. One reading of it is that by virtue of
GAAP — generally accepted accounting principles —
being totally deleted from all the clauses of the bill and
the new wording replaced throughout, there is some
question as to what the situation for end-of-year annual
reporting will be. I quote from the New South Wales
Public Finance Audit Act 1983. Clause 6, headed
‘Preparation of the total state sector accounts’, says:
(1) As soon as practicable after the end of each financial
year, the Treasurer is to prepare consolidated financial
statements for the Total State Sector as at 30 June in that
year.
(2) The statements referred to in subsection (1) —

which I have just read —
are to be prepared in accordance with Australian
Accounting Standards.

That is the case under the act as it now stands. I seek
clarification as to whether annual accounts will still be
produced on that GAAP basis.
Mr LENDERS (Minister for Finance) — Again I
think the key is to have consistency with ex ante and
ex post. To use the hypothetical example — or the
probable example — of the 2006 budget, in May the
budget will be prepared on the set of standards that will
expire on 30 June, to be replaced by a new set of
standards on 1 July. In those circumstances requiring
the new standards to apply — even though technically
they will not be in force for six weeks — is the sort of
use I envisage.
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Ultimately unless that is the form that is adopted, so
that the financial reports at the end of the year — the
ex-post reports — are based on the budget, with the
ex-ante reports of the same standard, we risk being
qualified by the Auditor-General. Much of this is
hypothetical, but the principles behind it are significant.
It is the sequence so that ex ante and ex post can be
compared. That is the driving force. One of the
sanctions on government is, if we are not rigid and
consistent about this, we risk qualified accounts. That is
something no government, let alone this government,
would want.
Hon. C. A. STRONG (Higinbotham) — I simply
make the point again that the Liberal Party cannot
understand the minister’s position. I have quoted from
the New South Wales act. The minister would know
that the New South Wales budget is prepared on a
government finance statistics basis, but here it is
reporting its end-of-year statement on a GAAP basis. It
has been doing this for some time, and I do not think
the inconsistency and the problems resulting from that
have caused any problems there. We have trouble
understanding the argument, because it does not make
sense.
We do not understand why the government cannot deal
with it in the same way as industry will. The same
problems will exist for general industry in preparing its
end-of-year accounts, the same problems of doing an
overlapping year so there can be a back-comparison.
Why does the government need some special treatment,
which as the minister said, will not in any way
overcome the necessity to restate the accounts in some
other form to make them the same? The reasons
proposed by the minister for the government not going
along with the rest of Australia in this do not add up.
I urge the committee in the strongest possible terms to
support the amendment I have moved, noting that the
amendment is not even restricted to one year. It could
operate for a following year. If in a subsequent year the
minister was of the view that there was a problem, he
could ask for a proposal for a different form of
standards. Any time that happens the facility would be
there for the minister to make those commitments. As
the minister has said, there would be no better body to
judge whether that is appropriate than the PAEC. Again
I urge the committee to support the amendment.
Committee divided on omission (members in favour
vote no):
Ayes, 22
Argondizzo, Ms
Broad, Ms

Madden, Mr
Mikakos, Ms
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Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr (Teller)
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr (Teller)
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Buckingham, Ms

Olexander, Mr

Pair

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Davis, Mr D. McL.

Pair
Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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Amendment negatived.
Clause agreed to; clauses 5 to 15 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a third time.

In doing so I thank the house and the committee, and
particularly Mr Strong, Mr Baxter, Ms Romanes,
Mr Forwood and Mr Rich-Phillips, for their
contributions.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr
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Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Second reading
Debate resumed from 3 June; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. E. G. STONEY (Central Highlands) — At the
outset of this debate I want to make it crystal clear that
the opposition believes that this bill is seriously flawed
and that, despite the reassuring rhetoric we read in a
very long second-reading speech, the bill does not at all
address the serious concerns of the industry and of the
environmental movement. It does not carry out the
promises or the implied reassurance in the
second-reading speech, and I am afraid to say that the
second-reading speech actually raises more questions
than it answers. The opposition will oppose this bill,
and it intends to raise questions during the committee
stage.
In this debate I intend to cover issues generally and the
particular serious concerns of the timber industry, and
my colleague Andrea Coote will address concerns of
the environmental groups. Other colleagues will
address general issues as well as specific issues in their
electorates.
The second-reading speech makes a broad, feel-good
statement on page 1:
This bill is a further significant step towards this
government’s commitment to achieving environmental
sustainability and a more sustainable and commercially viable
hardwood forestry industry in Victoria.
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Quite frankly, from a reading of the bill it is not clear
how this is going to occur. The way I read the bill is
that the minister and the Department of Sustainability
and Environment have the power to starve the industry
while not really giving the environmental movement
any real joy in fact they have no obligation to the
environment.
In basic terms the bill does the following: it transfers
power from the Department of Sustainability and
Environment (DSE) to VicForests, a state-owned
enterprise, which will have the day-to-day
responsibility for running commercial harvesting and
forest regeneration on public land in Victoria. It
supposedly establishes a new sustainable framework for
the timber industry. DSE retains responsibility for the
land and environmental management of forests and has
overarching responsibility over VicForests for land
management. Timber allocations in the future will be
made by VicForests and they will be subject to
market-based processes yet to be developed. This point
has really concerned the industry as it has grappled with
the intent and implications of the bill.
The biggest issue is that this bill is particularly
complex. It has taken a long time to prepare. The
government has run out of time to adequately consult,
and both the industry and environmental groups are
very concerned about it. Both groups would be very
happy if the bill were withdrawn and redrafted and if
they were consulted rather than just being told what
was in the bill a couple of days before it came into the
house.
Industry acknowledges there has to be a new process
and a new timber structure under VicForests, but it is
very concerned about transition issues. It is concerned
with the security of supply within the proposed new
time frame — it claims it may set the industry back
perhaps forever. Environmental groups are greatly
concerned with the loss of guaranteed public
consultation and issues with a sustainability charter, its
associated environment indicators and subsequent
timber allocation orders. Mrs Coote will address that in
her contribution in much more detail.
There is a section 85 statement which removes the
rights of existing licence-holders to compensation in
any form. That means all rights will be gone; it just
makes a mockery of how the previous Labor opposition
howled every time the government brought in a
section 85 provision. From 1992 to 1999 it bayed in the
streets about section 85 statements. As Mr Forwood
pointed out earlier today, half the bills we are handling
this week have section 85 statements.
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The opposition believes this bill is seriously flawed and
should not go ahead at this time. It has widespread
implications for the timber industry and for the
environment. The most serious implication for the
industry is the sunsetting of licences as they expire with
no compensation or guarantee of supply after that point.
Most licences expire as from 30 June 2005. VicForests
will bring in a new pricing and allocation process at a
certain point. There are absolutely no details of how
this will occur or how the tender-style process, if it is
that, will work.
The industry has grave concerns about mills that have
been financially weakened over the years by their
investing heavily in value adding, pouring the money
they have made over the years straight back into capital
works. They put in and rose to the spirit of successive
governments that encouraged them to value add to
produce high-quality sawn products. Many mills
around Victoria have magnificent set-ups producing a
magnificent product but they are financially weakened.
They are now exposed to unfair competition from
sawmills that chose to take a package; many of them
stayed open — I do not understand how they did
that — after taking a package under Our Forests, Our
Future. They kept going perhaps using salvage or stray
logs or someone else’s quota. Those sawmills now are
in a better position to tender for whatever VicForests
puts up than the people who have spent a great deal of
capital over the years improving the value adding of
their mills.
The Victorian Association of Forest Industries told me
a while back:
The bill may take the industry back to spot mills and tin sheds
with no stability.

It also said the financial support of banks may collapse
because guaranteed resource security has gone with the
introduction of this bill. If that is the case, this is a very
serious situation for a very proud industry with a very
long tradition in the forests and which has produced
increasingly high-quality products for Victoria,
interstate and quite a reasonable export market. All the
industry is doing is asking for a decent, transparent and
orderly transition process rather than the ad hoc and
really big-booted approach we are getting with this bill.
I note there is a slight tightening of legislation for
protection of the industry from protesters who are
major disruptors of supply and who cause a great deal
of safety concerns in the forests. In East Gippsland
especially there have been some terrible instances of
protests that have been very dangerous to people
working on the forest floor.
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I do not believe what is in the bill is enough to satisfy
the industry and is certainly not enough to satisfy the
workers. I note the member for Gippsland East in
another place brought in some amendments which
failed. Opposition members supported those
amendments, which were similar to ones brought into
this house by a former member the Honourable Carlo
Furletti in a private members bill a couple of years ago.
I think that bill was passed in this place but rejected by
the government in the other place.
I intend to spend a little time on one of the central
concerns opposition members have about the bill —
that is, that after it is passed the Department of
Sustainability and Environment will have no
responsibility for delivering a secure supply of logs to
individuals, because it becomes VicForests’
responsibility to do so. It is possible that other pressures
within DSE will see increasing pressure and indeed
increasing costs on VicForests, and of course that in
turn will be reflected in the royalties to the sawmills.
The second-reading speech states:
... the department will undertake a sustainable timber resource
planning process.

And further:
... an allocation order will be made. It will allocate timber
resources to VicForests. This is how VicForests will get the
right to access timber in state forests. For transparency this
order will be published in the Government Gazette.

It goes on, and is at pains to point out that:
The allocation order is not the mechanism by which changes
are made to land in state forest available for timber
harvesting.

The speech then explains the various processes,
including the allocation order process. It states:
The allocation order is a 15-year rolling plan that includes a
map of allocated timber resources and describes the forest
stands to which VicForests will have access.

And further down:
The allocation order will set sustainable limits around the
resources allocated to VicForests ...

The point I am making that concerns me and which has
not had a lot of airplay, if you like, and is glaringly
obvious is that nowhere do I see a requirement for DSE
to allocate all the areas that are now available for timber
harvesting, so it is quite possible in this handover
period that DSE may decide to hold back areas, it may
not hand over all the areas that are currently available
for logging. It may decide that some areas that are
currently available for harvesting should not be handed
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over. If that occurs, it will put further pressure on the
timber industry at a time where it is certainly on a
knife’s edge as to whether it can survive and go into the
future as a viable, sustainable and important industry
for Victoria.
I have here a critique of the bill from Timber
Communities Australia (TCA). It is signed by the
group’s state manager who is a very well-known
personality in the forest industry and in this place. I
refer to one of the better lobbyists for the timber
industry, Kersten Gentle. The start of her paper
explains:
Timber Communities Australia is a national grassroots
community organisation, set up to represent timber workers,
their families and businesses dependant on a sustainable,
viable native and plantation based timber industry.

She goes on to say:
The TCA has over 70 branches Australia wide with
13 branches in Victoria.

So the TCA is a very credible organisation, a grassroots
timber organisation that has a lot of runs on the board
and has a high degree of credibility. The paper goes on:
The proposed Sustainable Forests (Timber) Bill came as a big
shock to the TCA network for a number of reasons this paper
goes on to list them.

The paper then lists the reasons and talks about lack of
consultation. It states:
We urge all parliamentarians to give us a fair go and defer the
Sustainable Forests (Timber) Bill until industry, communities
and government undertake fair dinkum consultation to ensure
the bill truly does provide ‘a more sustainable and
commercially viable hardwood forestry industry in Victoria’,
as stated in the —

second-reading speech.
The paper goes on to talk about the renewal of sawmill
licences, about the split into east and west licences and
about the revelation that the west may not be
administered by VicForests in the short term, perhaps
forever. It states that this:
... raises concerns for the industry in the west of the state (Box
and Ironbark, Wombat, Otways and Red gum forests). Will
these be handed over to VicForests to be commercially
managed or does the government intend on setting up more
community forest programs like the failing Wombat
Community Forest program ...

Acting President, I think that is probably fairly close to
your degree of interest, and I think it is a very pertinent
comment from TCA.
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The paper goes on to talk about transitional
arrangements. It states:
The bill is silent on the allocation of future timber resources.
Will it be tendered or put up for auction — no-one knows and
therefore there is no security and jobs could start to disappear
in regions immediately as sawmills start to consider their
future ...

It is of great concern that a major organisation like this
is prepared to say that sawmills may be reconsidering
their future.
The paper talks about the allocation of future resource.
It states:
The bill indicates that Victoria will be managed as one forest
estate, resulting in the possibility that resource from one part
of the state will not necessarily be processed in that region ...

Of course it is talking about the socioeconomic
considerations of small timber towns, such as Cann
River, the possibility that logs from that whole area
may go halfway across the state to be processed, the
possibility that small timber towns, of which there are
many here in Victoria, may take an absolute battering
from this change in the way that timber is allocated here
in Victoria.
The paper goes on to talk about the socioeconomic
considerations and requests that VicForests has social
criteria in the new tendering process to protect the
social fabric of these small communities.
The paper covers in detail the allocation orders,
workplace safety and makes a plea:
The Sustainable Forests (Timber) Bill 2004 must ensure a
safe workplace for timber workers and have laws which will
stop illegal protests.

The paper has a very strong conclusion:
We urge that this bill be deferred and furthermore that fair
dinkum consultation is undertaken with industry stakeholders
and timber communities.

TCA has made it absolutely clear that its members are
very concerned about this bill. They have made it clear
that they think it is a dog of bill, and they believe it may
destroy many small timber towns. They think it may
destroy much of the industry. It really begs the
question: why are the grassroots of this industry and the
workers and their families not being listened to, and
why were they not consulted more widely instead of
just being told what is in the bill a couple of days
before?
Talking about smaller sawmills and their workers and
families, I have here 11 letters from the owners and
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workers at the Whittlesea Sawmill in my electorate. I
know the sawmill; it has a long proud history of
producing timber from the Central Highlands and from
Kinglake and Toolangi. It is ideally placed at
Whittlesea for the raw product to come down the hill
from Kinglake and be processed, kiln-dried and then
sent to furniture, flooring and other high-grade quality
projects. I know that the Whittlesea Sawmill has
invested an enormous amount of money it could not
afford in order to keep the family business going.
These letters are not form letters; they are written from
the heart. They are a powerful testament to the concern
that exists in just one small family mill. One writer
states:
My name is Michelle Paxton. I was born into a sawmilling
family. I am a third generation of Whittlesea Sawmill ... and
very proud of who we are and what we represent.

And further:
This bill is so wrong. Nobody has taken the time to really
discover how this will affect our industry. They don’t care
about us ...

And down the bottom in big print:
We do matter! Listen to us!

Another letter states:
My name is Paul Black ... I have undergone a great deal of
training. I am now a qualified timber grader, nail plate
operator, forklift driver, and recently I trained as a grey bench
operator. This is all knowledge I have gained from an
industry I have grown to hold a great respect for. How dare
the government turn around and now tell me that all of this
was a waste of time. I have a very young family and I am
proud to be able to support them with a career that should
take me through to my retirement years.

I have a letter from Karyne Dundas, who says:
I have been part of Whittlesea Sawmill all my life —
28 years — as both my father and my grandfather have
owned and operated it since 1948. Therefore I have been able
to grow up understanding the importance of the timber
industry in sustaining our nation’s forests.
Therefore I find it hard to understand why this bill should be
passed ... I ... see loss of employment ... loss of contributions
from Whittlesea Sawmill to the local community and loss of
an important cog: in the wheel of sustainable forest
management.

I have many, many others. I have a letter from Lindsay
Buck, a truck driver who left the industry for a while
but decided to go back because his heart was there. His
letter says to the government, ‘You don’t have a right to
take away what I do’. I have a letter from Paul Dundas,
who said it was brought to his attention that the bill will
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shut down his sawmill and that the sawmill should
remain open.

department at the time that renewals would occur once
conditions of the licences had been negotiated.

I want to refer to a letter from Mrs Pauline Lord, one of
the owners of Whittlesea Sawmill. The reason I want to
read this letter is because I think she speaks for every
sawmill in Victoria, especially every small family
sawmill which chose to invest in value adding in return
for a secure future. Some years ago sawmills had a
chance and a decision to make. They could invest and
in return be given 15-year licences. I think it was a very
good move at the time because we were cutting a lot of
good timber that was going to scantling and house
frames. A lot of excellent timber went to the chipper
because it was not graded properly, so something had to
be done and the government of the day did that. I agree
with that. It was a very good move. Mills were
encouraged to put in capital and to spend money, and in
return they would be given 15-year licences. They are
still coming out of the enormous cost of that. It is not
just a one-off cost, because every year you need
something — you need new machinery or new sheds
and sometimes the variety of timber changes and
therefore you have to reinvest in different ways to
process and add value to the timber. You are always
spending money and are always just a little behind.
Mrs Lord states:

There was no indication in any statements in the release
of Our Forests, Our Future that the government or the
department recognised the previous commitments. I
went on to say to the minister that the family were very
concerned and had not been able to get any meaningful
decisions from the department. I alerted the minister to
the fact that the indecision of the department is
impacting on the family business and most certainly on
the family morale. I pointed out that the sawmill, as I
told the house earlier, is adjacent to the Central
Highlands logging areas and was very favourably
situated with freight costs. I told the minister that I was
writing about Whittlesea Sawmill but that many, many
other sawmills throughout Victoria were in exactly the
same position and there had been a hiatus over their
licences as this new process was going through. I
requested that the minister make some decisions at the
time. That was over a year ago, and Whittlesea Sawmill
has been swinging since then, as have many other mills.
The minister wrote back a very bland letter talking
about the program that is under way, but this was a year
ago. His letter says in part:

At Joan Kirner’s command our industry had to invest and
value add to survive. We did this to the tune of $1.2 million.
Value add she said, and so we did. Today though the Bracks
government says that doesn’t matter any more ... how can this
government have the gall to say they look after small
business?

I can understand the frustration of Whittlesea Sawmill.
It has been living on the edge for years because its
licences came due a couple of years ago. It has been on
a knife edge ever since, not knowing and wondering
what is going to happen and where it would get its logs
while the government sorted out its new process with
VicForests.
In July 2003 it got to the point where the sawmill asked
me to get involved. I wrote to the Minister for
Environment, John Thwaites, about a year ago about
the licences for Whittlesea. I said I had been
approached by the Lord family, who were increasingly
concerned that their licences had not been renewed. I
explained, as I said to the house, that the Lords made a
significant decision to invest heavily and spend an
enormous amount of money, and they run a very
modern, efficient and I must say quiet mill. The mill is
right in the middle of Whittlesea, and you hardly hear it
operate. It is a very clean mill. They made investments
on the basis that they had a licence and a renewal
process and had been given assurances by the

I expect that VicForests will be established in the near future
and development of the new pricing and allocation system
will commence as soon as the VicForests board is in place.

That was a year ago. Can you imagine the angst and the
worry of a business on the knife edge not knowing
whether tomorrow the supply of logs could finish —
waiting, waiting and waiting, and as of today they are
still waiting and they do not know about their future.
One has to ask why would they ever bother going on.
I have used the Whittlesea Sawmill as an example, but I
know that many, many other sawmills both large and
small throughout Victoria are facing the same dilemma.
I know that Mr Phil Davis and Mr Hall in their
contributions to the debate will talk about East
Gippsland and the eight or so sawmills in that area. A
lot has been said about the difficulties with contractors
and the mills getting logs and the effect of the Our
Forests, Our Future program in East Gippsland and
paying out contractors leading to the inability of mills
such as the Humphreys mill at Cann River to get logs.
Operators in the industry down that way are furious at
the delays and are certainly very concerned at the lack
of any meaningful transition process.
I conclude with some strong comments from the
Victorian Association of Forest Industries. VAFI has
been very disappointed at the level of consultation that
led to the release of the bill. It told me it really only had
a chance to comment on the direction paper and did not
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see the bill or what was in it. When it did get to see the
bill after it was introduced into the house its members
were absolutely shocked. I have two quotes from
VAFI, which, along with TCA, has a very high degree
of credibility in Victoria. Its officers are very diligent
and absolutely bipartisan in the way they approach the
lobbying process. They deserve the highest
commendation for coming through a very difficult time
in representing the industry. In a draft VAFI states:
VAFI believes the state government and VicForests should
collaborate to establish arrangements to transition timber
processors operating under the current licensing system to a
new timber pricing and allocation system administered by
VicForests in a way that minimises financial and social
dislocation in regional Victoria.

It is succinct and says what should happen. It goes on:
It is our firm belief that establishing commonsense
transitional arrangements are urgent and vital given
proclamation of the legislation places a sunset on the current
licensing system, which will have an immediate financial
effect on existing licensees.

As I told the house earlier, VAFI has real and genuine
concerns for the future and the viability of the industry,
and it has put its position very strongly to the three
parties.
I emphasise this in a very bipartisan way, and it should
be listened to: even if this bill goes through today, there
is still time for the government and the department to
put in place better transitional arrangements so that
industry can move to the new system. They
acknowledge the need to move to the new system. It is
not as though they are saying we should stay with the
old system. They want to move on and update. They
understand that, but they say that the transition may see
them tip over the edge and many businesses may have
to go out of business because of it. The uncertainty is
causing financial problems. Once they see there is no
guaranteed supply of logs, the banks may call in their
loans and may make it harder. They may raise the
interest rates. They may make it harder for businesses
to get cash flow or to get working capital to buy a
loader or a new bit of plant they need to add value. We
have had very strong representations from
environmental groups, contractors, furniture makers,
sawmills, workers, timber communities, the industry
and the public.
I reiterate that the opposition has concerns about the
bill. It gives absolutely no security to the industry after
the present licences expire. It will adversely affect
individuals getting finance. It removes any chance of
compensation. It does not recognise that for years
progressive sawmills have invested heavily. These
sawmills, which have done the right thing and invested
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heavily in producing beautiful and renewable
sustainable products here in Victoria, have no guarantee
of their future. The transitional arrangements are not
good enough. Quite frankly, the long-term future of the
community here in Victoria is at risk. This bill should
not proceed. It should be rewritten. It should
accommodate the concerns of the industry,
environmental groups and workers. At this late stage I
again ask the government to reconsider its pushing this
bill through today.
Hon. P. R. HALL (Gippsland) — I usually start my
contributions to debates by expressing some degree of
pleasure in putting the position of The Nationals on the
piece of legislation under discussion. This afternoon
there is no joy in expressing a view about this piece of
legislation from The Nationals’ point of view, because
it is our strong opinion that this is a terrible piece of
legislation that will have absolutely disastrous impacts
on those involved in the timber industry in Victoria —
both those directly involved and the timber
communities they support. It is going to have a
disastrous impact on all of those within the industry. It
is no joy whatsoever to speak on this bill in the
Parliament this afternoon.
It goes without saying that The Nationals will be
opposing this piece of legislation with all the vigour we
can muster in our contributions this afternoon. I am
going to elaborate on some of the reasons for our
opposition as I progress through my contribution to this
debate.
The title of the bill is the Sustainable Forests (Timber)
Bill, and I am going to talk a bit about sustainability.
Throughout the bill — the title, the provisions and the
second-reading speech — there is a lot said about
sustainability. As I said, the word is in the title itself, the
word occurs twice in the purposes clause of the bill and
it is frequently used throughout the course of the bill,
particularly in part 2, which is headed ‘Sustainable
Forest Management’. If you look though the long
second-reading speech, you will see that word
‘sustainability’ is literally sprinkled on almost every
page. I challenge the house this afternoon — and
members of the government in particular — to take
their blinkers off for a moment and think about
sustainability in a broader sense.
We know the government is very keen to talk about the
need for Victorians to meet our international
commitments to the environment. In particular, we
have heard members of the government talk about and
criticise the federal government for not signing onto the
Kyoto agreement. They have given us a very strong
message that we as a state and a Parliament should be
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thinking more broadly about our international
commitments to the environment. What I ask this
afternoon is: what about our international
environmental commitments to timber?
To start that debate rolling, and I hope to get a response
from the government, I want to refer members to an
article which appeared in the business section of the
Age on Wednesday, 2 June. Under the heading
‘Furniture blows out wood deficit’ it states:
Australia’s trade deficit in timber products is expected to top
$3 billion again this financial year because we do not make
enough of our own furniture or paper.
...
Paper and paperboard imports in the first six months are
already worth $1.2 billion.

Reflect on that for a moment: Australia’s trade
deficit — the net deficit — on timber and timber
products like paper is $3 billion. Is it okay that we
continue to source our timber and timber products from
overseas? Does it ease our environmental conscience in
any way at all if we are prepared to accept timber and
timber products from overseas countries like Indonesia
and Brazil, which are major timber producers? Do they
have more timber resources than we do? Are they better
managers of timber resources than we are in this
country? Is it sustainable in an international sense to
suggest that it is okay for us to lock away more and
more timber resources in the state of Victoria while we
continue to gladly accept timber and timber products
from those Third World countries?
I think it is hypocritical for this government to talk
about sustainability when we are prepared to lock up
our resources, which we manage pretty well in this
country — after all, timber is a renewable resource —
while continuing to readily accept that product from
other countries. If we were really talking about
sustainability, I would have thought we would have
been talking about reducing our reliance on those
resources and finding some alternatives. Using less
paper, for example, might be a good start if we were
going to talk seriously about sustainability. However,
there is no suggestion of that. I have never seen a policy
from this government to suggest that we are going to
try to reduce the use of paper. With the advent of
technology like computers, email et cetera over the
years we were supposed to reduce the amount of paper
we consumed. However, to my mind, we have done
completely the reverse, and we seem to be generating
more and more use of paper and timber products.
I say that about sustainability. I would welcome
comments back from members of the government in
this debate. It is an important debate, and the timber
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industry is an important industry in Victoria. However,
let us not disguise all of this comment about the need
for us to be sustainable — all we are doing, all this
government’s policy is doing, is preserving more and
more of our timber resource with lots of different
actions that have been taken over the years while at the
same time expecting us to utilise timber and timber
products imported from overseas. To my mind that is
not sustainability. For the government to talk about this
as a major environmental, sustainable timber resource
bill is absolute rubbish. As I said before, it is a
blinkered view.
Another issue I want to throw into this debate is exactly
how much timber resource we harvest in Victoria in
any one year. I will use the government’s comments
from the second-reading speech for this bill to make
clear to the house what a small fraction of the landmass
in Victoria is actually harvested in any one year. The
second-reading speech says one-third of Victoria is
public land and about half of that is state forest. Of that
state forest, 80 per cent is locked away for purposes
other than timber harvesting, leaving only 20 per cent
of state forest available for timber harvesting. The
speech says that less than 2 per cent of that area is
actually harvested each year. That is all in fractions and
percentages, so let us try to put it all together. One-third
of Victoria is public land, one-half of that third —
which comes to one-sixth — is state forest. Only 20 per
cent — or one-fifth — of that is available for timber
harvesting. One-fifth of one-sixth is one-thirtieth, and
of that area available for timber harvesting only 2 per
cent is ever harvested in one year: 2 per cent of
one-thirtieth comes to 0.06 per cent of Victoria’s
landmass. In addition, if you take out the area which is
already protected by codes of practice and the like, you
find that less than half of 1 per cent of Victoria’s total
landmass is actually harvested in any one year. They
are the government’s own figures from the
second-reading speech for this bill.
As I said in my opening comments, I reckon we do it
pretty well in this state. We manage our forest pretty
well, and we do not have a lot to manage because less
than half of 1 per cent is harvested in any one year. In
addition, Victoria has far greater forest reserves than
even the most strident world environment groups
recommend, yet we continue to lock away more of that
timber resource every year. We have had major events
like the regional forest agreements, which locked away
vast amounts of forest resources — —
Hon. J. M. McQuilten — The Wombat State
Forest?
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Hon. P. R. HALL — I will get to that,
Mr McQuilten, and I look forward to you responding to
some of the comments I make in this debate.

reported that at that point in time the government had
already exceeded its target figure — it had already
bought back 268 360 cubic metres.

The ACTING PRESIDENT (Ms Hadden) —
Order in the chamber, please!

There are a couple of footnotes to that table on page 27.
It also states in the Central Gippsland and Midlands
forest management areas (FMAs) that:

Hon. P. R. HALL — We have had additional
national parks created in recent years, like the
box-ironbark parks in central and northern Victoria. We
have been promised additional national parks in the
Otways, which will mean more and more timber
resource being locked away. More recently we have
had Our Forests, Our Future — a government policy
which reduced activity in the timber industry by more
than 40 per cent. I will talk about those three issues in
my contribution this afternoon.
I say to the house by way of an opening comment about
this issue of sustainability that the use of this term by
the Bracks government is a self-centred, hypocritical
joke. It is self-centred to the extent that we are only
concerned about what happens in our own backyard
here in Victoria, and we do not give a damn about what
happens in other parts of the world. That is self-centred.
It is hypocritical because this word ‘sustainability’ is
being used simply as an excuse to attract green votes
here in Victoria. I make those comments by way of
opening remarks.
Before I turn to some of the specific provisions in the
bill I want to comment on some statements made in the
second-reading speech. As I have already said, the
second-reading speech was littered with the use of the
word ‘sustainability’. I have said enough about the use
of that particular term. The second-reading speech
made reference to Our Forests, Our Future and said that
it had reduced licensed allocations in the state of
Victoria by 32 per cent. The speech also said the
program had assisted workers and contractors. What
happened with Our Forests, Our Future? The
Auditor-General came to the rescue of the people of
Victoria by providing the Parliament and the people of
Victoria with a timely report titled ‘Managing logging
in state forests’ in October of last year. This was a
report on just where Our Forests, Our Future was taking
us and what had been achieved by that policy. I refer
members to page 26 of the report, where in the broadest
terms it says that the government’s target under Our
Forests, Our Future was to reduce licensed sawlog
volumes by almost 250 000 cubic metres a year, or
30.4 per cent of the available resource — that was the
government’s target.
On page 27 the Auditor-General reported on the
outcomes as of 8 July last year. The Auditor-General

The reduction in licensed sawlog volumes in the Central
Gippsland and Midlands FMAs falls short of the targets by a
total of 69 113 cubic metres. However, DSE advises that
operational arrangements are in hand that will reduce actual
harvesting to the required levels in the Midlands FMA by
30 June 2004 and in the Central Gippsland FMA by
30 June 2008.

Then in the next section of the report it also talks about
what is happening in the Otway and Portland forest
management areas where the DSE is buying back an
additional 13 250 cubic metres. So if you put those
figures together you come up with a total of about
350 000 cubic metres out of an original total of about
815 000 in this state. You get back to a reduction in the
actual sawlog licence volumes of close to 42 per cent.
So what did the Our Forests, Our Future program do?
This was the policy that was supposed to bring about
sustainability in our timber industry but it actually
reduced licence volumes by over 40 per cent in this
state and of course correspondingly it had an impact on
workers.
The government in the second-reading speech said the
Our Forests, Our Future program assisted workers and
contractors. Yes, it did; it provided some assistance to
displaced workers. I do not know how many of them
are still unemployed but they lost their jobs, and many
contractors did too. The Auditor-General reports on
page 37 of this report that under the contractor
assistance program there were 175 applications, but at
the time of this report — October 2003 —
119 applications were on hold. I can tell you what has
happened since then, Acting President. About a dozen
of those 119 applications on hold have now been
approved. I have to say though that the other 100 have
completely missed out. I do not know how many times
members on this side of the house, both Nationals and
Liberals, have raised issues relating to some of those
contractors who met all the guidelines, who fulfilled the
requirement to earn at least 50 per cent of their incomes
from the timber industry and who have now been left
without a job or a business.
For example, I have talked before in this house about
the Sum Straight Timber Company, a timber processing
firm in Bairnsdale. It was a typically small,
value-adding company that has now gone out of
business because it could not maintain a supply of
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materials from any mills in East Gippsland. It had to
close its doors. That is a small business in Bairnsdale
that is now actually well and truly closed without any
compensation whatsoever from the government despite
its closure being a direct result of the Our Forests, Our
Future program.
Hon. W. R. Baxter — No future!
Hon. P. R. HALL — If time permitted I could name
half a dozen other companies in a similar position that
have either closed their doors or had to lay off workers
because of the reduced volume of work available to
them. The government talks about the Our Forests, Our
Future program, but let it be said that it has also had a
disastrous impact on the timber industry here in
Victoria.
The second-reading speech failed to mention the
regional forest agreements (RFAs). Earlier
Mr McQuilten said by way of interjection that ‘the
regional forest agreements got it wrong’. It was
Mr Bracks, the Premier, who signed off on a couple of
the regional forest agreements as the previous
government did on the three prior to those. Victoria has
five regional forest agreements, and they were
supposed to be the most scientifically based studies of
timber resources right across the country. Federal and
state governments spent over $300 million on the
regional forest agreements, money which was designed
to give some certainty to the timber industry so it would
know where it would be going in 20 years time.
But what has happened to the RFAs now? It seems they
have been totally ignored. They are out the window.
We have blown our $300 million on those scientific
studies and now we are picking up on things like the
Our Forests, Our Future program and bills like the
Sustainable Forests (Timber) Bill without any regard
whatsoever for that enormous volume of work that
went into regional forest agreements that were the best
and most comprehensive scientific studies ever
undertaken in the timber industry. They balanced the
timber resource with environmental and community
values, triple bottom lines and ecological and
sustainable development. All those things were taken
into account, agreed to and signed off by state and
federal governments, but it now seems as if they are not
worth the paper they were written on.
I will comment now on page 4 of the second-reading
speech where it talks about developing a new
framework for assessing the condition of the whole
forest estate. What did we spend the $300 million with
the RFAs on if we did not develop a framework for
assessing the condition of forests at that time? Part 2 of
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this bill sets out a process leading to a sustainability
charter which is outlined in clause 11 of the bill. It says:
(1)

the minister may develop a sustainability charter.

It is not must; it is just that he may develop it. He may
or may not develop a sustainability charter. Where are
we going with this? Once again this is loose,
ideological processing. Page 7 of the second-reading
speech states:
... the government is providing funds to accelerate the
completion of the statewide forest resource inventory.

Does this mean we have signed the regional forest
agreements and that we have knocked out more than
40 per cent of the timber industry? And we do not even
know how much resource is out there. That is what
seems to be the case. Why did the government embark
upon the Our Forests, Our Future program if it still did
not have a clue what the level of the resource out there
was? This is typical. It is simply policy on the run, and
the timber industry is bearing the brunt of this very
cavalier approach by the government. There are
probably other things I could say about the
second-reading speech, but I want to get to some other
specifics of the bill and some industry views in my
contribution this afternoon.
Mr Stoney was right when he made the comment that
the timber industry has survived to this point of time by
virtue of the certainty given to it by 15-year licences. I
think it was a previous Labor government that was first
to introduce the security of 15-year timber licences, and
I give credit to Premiers Joan Kirner and John Cain,
back in those days for saying that if the Victorian
timber industry were to invest, value-add and get the
maximum possible out of the resource, then it needed
the security and long-term tenure that 15-year licences
would give it. It has survived with that security.
Unfortunately with this legislation that certainty will be
gone, because the licence system will now be
completely abolished and replaced with who knows
what.
The bill also points out that VicForests will be
responsible for commercial operations in Victoria’s
public state forest areas. VicForests is a state-owned
enterprise established by order in council on 28 October
last year. VicForests as a state-owned enterprise will
now be required to pay a dividend to government. It is
more than coincidental that currently a timber pricing
review is now under way.
If you put those two points together — that the
dividend will be required to be paid to government and
a timber pricing review is under way — there is only
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one logical conclusion: the royalties for timber will
increase substantially which will put at risk the
financial viability of many smaller sawmillers in this
state.
Under the bill VicForests will not be able to offer
licences, but will be required to develop and manage an
open and competitive sales system for timber resources.
We knew that was on the go because the gazettal notice
of Tuesday, 28 October last year said that part of the
charter of VicForests was to:
develop and manage an open and competitive sales system
for timber resources.

How come VicForests has not already developed and
managed an open and competitive sales system for
timber resources? Why do we not know what will
happen on 1 July when VicForests takes over? I would
have thought that having been established in October
last year, it would have had plenty of time to at least
give the industry some idea of what this open and
competitive marketing and sales system will be, yet
there is absolutely no idea whatsoever. It is anybody’s
guess! At best, it appears the industry will have no
more than five-year periods of supply security, which
matter I shall return to later.
The government will determine the amount of resource
available for harvesting by what will be termed an
allocation order, and the allocation order will be
calculated after taking account of principles of
ecological sustainability as defined in clause 5 of the
bill. It also says that an allocation order is for an initial
period of 15 years but reviewed every 5 years, and that
allocation order can be reduced for virtually any reason
whatsoever.
I refer the house to clause 18 of the bill, headed
‘Review of allocation of timber resources’.
Clause 18(1) states that:
The minister must review the allocation of timber resources
every 5 years.

Clause 18(2) then outlines the conditions under which
an alteration may be made to the timber allocation
order, and states that the minister may review the
allocation if:
(b) there has been any significant increase or reduction in
the land base which is zoned as available for timber
harvesting ...

Read that as meaning that if there has been a review
undertaken by the Victorian Environment Assessment
Council or the government wants to create additional
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national parks and lock away more timber
resources, then that allocation order can be reduced.
Clause 18(2)(c) is interesting because the allocation
order can be varied if:
the Minister considers that there has been any other event or
matter which has a significant impact on the timber resources
in State forests which are available for timber harvesting in
accordance with sustainable forest management.

The house can exclude the first two parts of the clause
because we understand bushfires take away resource;
we understand that there may need to be a review of the
allocation orders; and we can understand if the
government wants to play politics and create more
national parks, but what about ‘any other event or
matter’? I would like to know what ‘any other event or
matter’ refers to. If I were cynical I would say it could
be a commitment to an election promise to lock away
more timber reserves without scientific basis to attract
Green votes in an election. Who knows!
Clause 18(2)(c) has certainly raised fears within the
timber industry as to the random way a minister may
apply to reduce an allocation order.
The bill, in setting out a process, says that VicForests
must prepare a timber release plan for a period not
exceeding five years, and the secretary must approve
this plan and can vary it. If you put all of those together,
VicForests will be nothing more than a puppet to the
government of the day; VicForests will be controlled in
every possible way. Firstly, VicForests can only
allocate what is given to it by way of an allocation order
from the government; the government can review the
allocation order; the government has to approve the
timber release plan; and VicForests has to pay a
dividend. Even the gazettal notice of 28 October 2003
says that:
VicForests must operate in a framework consistent with
Victorian government policy and priorities.

In every sense of the word VicForests will be
constrained by what the government of the day wishes,
which is a great shame because when VicForests was
first mooted I thought the idea had some merit if it were
independent of government. There is no possible way
that anyone could claim that VicForests will be
independent of government; it will be totally controlled
by government in every way.
The bill also focuses on industry compliance and talks
about codes of practice; it establishes a system for the
licensing of timber harvested operators; it talks about
illegal harvesting and also talks about fire suppression,
to which I shall refer. Clause 80 states:
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The Secretary or an authorised officer may direct any person
undertaking or engaged in timber harvesting operations to
make that person’s employees, plant and equipment available
to assist in fire suppression …

It is an interesting concept. We know when Victoria has
had bushfires in the past the timber industry was the
first to respond by making available its equipment to
assist in fighting fires, and that was part of the licence
conditions. It is now in legislation, not in licence
conditions anymore. What is interesting is that not only
will a licensee or a person who has a timber operation
contract — there will be no licences after the bill is
passed — be required to make their equipment
available but they will have to make their employees
available as well.
This is new to me and, I am sure, to the industry. If you
have people working for you, then they are required as
part of the job now to go out and fight fires. That seems
a terrible implication. One employer asked me, ‘What
are the WorkCover implications for me as an employer
if one of my employees is summoned to fight a fire and
there is an accident or something?’. It is a draconian
measure to suggest that all employees of those involved
in the timber industry will be required by law to
respond and assist in fighting fires in the state. That is
typical of the unbalanced provisions contained in this
bill. It is unbalanced not only in a lot of ways but
unbalanced in particular in that it puts in place things
like a concentration on industry compliance but
completely fails to address any matters relating to forest
protesters. There is not a skerrick of information about
that in the bill, but the government in the
second-reading speech obliquely says that it will deal
with that at a later time.
That is not good enough. If this is supposed to be a total
bill that covers the whole of the timber industry, then
you cannot simply ignore one section of it. The
workplace and safety aspects of those who work in the
forests should be important enough for the government
to encompass those in provisions in the bill rather than
give us the lame excuse that it will address that at a later
point.
I now turn to some of the industry views on the
legislation, and I have about half a dozen of the many
comments I received from the industry that I wish to
highlight. The first comes from a person whose views I
value greatly.
Garry Squires, who lives in Orbost, is a constituent of
mine. He wrote to me along with the ministers for
agriculture and environment and the member for
Gippsland East in the other place and the Honourables
Philip Davis and Graeme Stoney about this piece of
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legislation. For the record, Garry Squires is a trained
forest manager, and I do not think he would mind my
saying that he is a former Gippsland manager for the
Department of Natural Resources and Environment, as
it was then called. He is a person who is well
credentialled to make learned comments on this piece
of legislation. In his letter he says:
Industry needs a level of security if they are to continue to
invest.

That goes without saying. I am not going to quote his
whole letter. He talks about the many concerns he has,
but refers particularly to clauses 25 and 27. He states:
Section 25 provides for transfer of existing licences to
VicForests whilst section 27 states that VicForests has no
power to renew or reissue licences.
These two sections raise a number of questions including:
What is the process for a licensee to get access to more
resource after his current licence expires? — some licences
run out as early as next year.

That is a valid point that has already been raised in
debate by Mr Stoney. These people do not know what
their future is. What is going to happen? What is this
open and competitive sales system that VicForests is
supposed to implement? Nobody understands how it
will work, and the industry has not been given any idea.
Mr Squires’s letter continues:
When will the process be made known to industry? No-one
will invest until they have some resource security. This
includes both the log licensees and the logging and cartage
contractors.
In the second-reading speech it was stated that ‘A key
function of VicForests will be to develop and manage an open
and competitive sales system for timber resources’. Will the
process ensure security of resource for a long enough period
to justify industry investing? The levels of investment in
sawmill plant and bush machinery are high and good tenure is
essential.
If the process for future resource allocation is a tender
process, will there be any weighting in the tender evaluation
criteria for processing in the local community? If this is not
the case then there is a real possibility of the local sawmill not
gaining access to the tendered resource and all the economic
benefits going to some other community.

Again, that is a very valid point. What happens if a
timber resource is allocated at Cann River and
somebody — for example — at Yarra Glen wins the
tender for the resource? It means that the community at
Cann River, which relies on the processing and the jobs
that are created by having it processed locally, will lose
out. Mr Squires’s letter continues:
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If the process is a tender process will the resource be tendered
in parcels large enough and over long enough periods to give
the successful bidders enough security to allow investment?

Once again, a good valid point. What if a lot of
40 000 cubic metres is put out to tender? Will it be put
out as a single lot of 40 000 cubic metres, or is it going
to be put out as eight lots of 5000 cubic metres? The
timber industry survives on certainty and requires
certain volumes, and if you are going to disaggregate a
lot of those volumes previously held by licensees, once
again it will give them no confidence to invest.
Mr Squires goes on to say:
In the second-reading speech it states that ‘... all current
sawlog licence-holders will be able to compete in the new
system’. Who else can compete? Is it possible for a green
group to tender for the resource to tie it up?

That is a good point. There is nothing in this legislation
at least to stop anyone. Mr Baxter and I might form a
consortium and decide to put in a tender ourselves. We
do not have to have any qualifications; and the bill does
not say that we need any. If a green group wants to get
some funds from a philanthropic organisation, for
example, to buy Goolengook Forest up in East
Gippsland, it might choose to do that and lock away
that resource forever. There is nothing in the bill that
says who is allowed to compete for tender when we
presume that the tender process is going to work in the
future. So Mr Squires from Orbost, who is a person
whose opinions we should value, makes some very
valid points.
I have had representations from the Australian Forest
Contractors Association pleading that the government
consult with the various organisations, and it mentions
the Victorian Association of Forest Industries, the
Construction, Forestry, Mining and Energy Union, the
Victorian Forest Harvesting and Cartage Council and
Timber Communities Australia. It makes the point that
none of those groups have been properly consulted and
urges us to delay the bill until they are properly
consulted.
I have received letters from my constituents Lindsay
and Margaret Hibberson from Orbost. They are
contractors up there, and they are extremely concerned
that the lack of security for licensees is going to flow
through to the harvesting sector as well, because if the
licensees do not have a secure resource, then the people
who are harvesting and contracting to those licensees
equally do not have a resource.
I have another good letter from Malcolm Warnock, the
managing director of the Rubicon Cable Company in
Yarra Glen. He says:
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I am a hardwood logging contractor working in the central
forest management area logging regrowth ash.

He talks about his objections to the bill and says:
For my business to operate sustainably — i.e. harvest forests
to world’s best practice — while observing the tightest and
continually audited environment legislation, complying with
increasingly stringent and continually audited safe workplace
legislation and also providing a competitive $ rate, this we
achieve by long-term forward planning which is not possible
under the new bill because it removes the security from
sawmills who in turn are the ones who offer us long-term
contracts so we can comply with the above regulations. Also
by removing the security from the industry it will make it next
to impossible to source finance for the update of new
equipment to comply with new OH&S laws. I myself face
this problem today as I need to update to a new machine
worth $345 000.

I met with Malcolm. He came into Parliament House
and spoke to me about that and highlighted the fact that
he had on order a piece of machinery worth $345 000.
That order is now on hold, and that is the uncertainty
this bill has created in the timber industry.
It has affected particular places. For example, Cann
River is one of the small timber towns in my electorate
which is totally reliant on the timber industry. I read an
article in the Snowy River Mail of 26 May with the
headline ‘Mill closure a possibility’. It states:
One of the largest sawmills in East Gippsland and the last
remaining in Cann River is in danger of closing indefinitely
due to an inability to source logs.
Mr Bob Humphreys, managing director of Hallmark Oaks,
which processes over 40 000 cubic metres of sawlogs
annually and employs 34 local people in processing and a
further 10 in value-adding and marketing, said the state
government initiatives under Our Forests, Our Future have
failed.

He spoke about his recent inability to secure a regular
supply of sawlogs over the summer period and said that
it now looks like he might have to stand people down.
It is interesting too that he has just had to knock back a
$400 000 grant from the federal government because he
could not guarantee that he would be in business long
enough to accept the conditions of the grant.
An article in the Snowy River Mail at the weekend, the
2 June edition, noted that since that earlier article
Mr Humphreys has now had to lay off one-third of his
workers, so they are taking forced leave at this point.
He is looking to secure logs from all over the place,
including New South Wales, but if the supply is not
forthcoming, then the remainder of his 30-odd
employees will be out of a job, and I would suggest that
the impact on a place like Cann River will be absolutely
devastating.
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I want to talk about specialty timber licences. Acting
President, do you know that there are no specialty
timber licences any more in the whole state of Victoria?
The last remaining licence was held by my constituent
Mr Max Reynolds up in Orbost, who had his specialty
timber licence cancelled earlier this year without any
compensation whatsoever. A letter to Mr Reynolds
from Ewan Waller, the manager of Forestry Victoria,
Gippsland East, states:
Thank you for your letter dated 21 April 2004 requesting
information on the future arrangements for the sale of
specialty timbers in East Gippsland.
It is Forestry Victoria’s intention to undertake a review of the
way in which specialty timbers are marketed for the
Gippsland East region.
The review will be completed either before or by
30 June 2004.

It continues:
Specialty timbers produced in May 04 will be stored and
released for sale at the end of the review process.

For goodness sake, his licence has been cancelled and
they do not know what they are going to do with
specialty timbers like ironbark! If anyone has walked
down to Birrarung Marr and looked at the plank
material used to create some of the walkways there,
they will know that is the ironbark that comes from
Orbost through my constituent up there Max Reynolds.
That is the sort of value-adding they put into speciality
timbers, and now nobody knows what the future of
specialty timbers is going to be. Time is running short,
so I want to refer to a couple of comments made by two
other important industry bodies.
Timber Communities Australia has been sensibly
quoted by the opposition speaker, Mr Graeme Stoney.
It certainly contacted all members of Parliament about
this bill. Let me say from the outset that I am a member
of Timber Communities Australia because I support the
timber industry. If I am not currently a financial
member it is only because I have not yet paid my
subscription for this year, but let there be no mistake
that I am a member of Timber Communities Australia
and a longstanding and strong supporter of the timber
industry in this state. It spoke about the lack of
consultation, which Mr Stoney referred to, and it was
aghast at the provision which will completely abolish
timber licences from here on in.
Kersten Gentle, in her usual colourful way when talking
about these provisions, refers to it is as the ‘drop-dead
clause’ — that is, the government has simply said to
those with a licence, ‘After 30 June you can go and
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drop dead, because we are not going to give you a
licence any more. From now on we are going to
contract out under a competitive sales system yet to be
defined’. I thought it was an apposite description of that
particular clause. Timber Communities Australia spoke
about the allocation of the future resource and how
there is no guarantee that it is going to be processed in
the local community from where it is resourced. It also
spoke about a number of other activities which I will
not have an opportunity to talk about in the couple of
minutes I have remaining this afternoon, but its overall
conclusion is:
We urge that this bill be deferred and furthermore that fair
dinkum consultation is undertaken with industry stakeholders
and timber communities.

It is a plea. I agree with what Kersten said in her most
recent contact with me — that is, there is no imperative
for us to pass this legislation this afternoon. There is no
legal imperative whatsoever. We can keep on doing
what we are doing until we can give the industry some
idea of what faces it under the new regime outlined in
this bill. There is no reason for this legislation not being
held over.
The Victorian Association of Forest Industries (VAFI)
also made strong representations to all sides of politics.
I agree with Mr Stoney’s comments about VAFI being
a party-neutral organisation which can provide us all
with some valuable information on the timber industry.
It is rightly concerned that there is no transition process
in place at the moment to move from the current system
to the new system and that it will cause great
uncertainty for the industry. It has been working hard
with the government to try to put together a decent
transition package so its members can have some idea
of what is ahead of them. It suggests a couple of
features in its industry brief document. One is that:
The first 15-year allocation order from DSE to VicForests
should be based on the RFAs.

Another is:
At the expiration of current licences, wood is released onto
the market in parcels consistent with the configuration of the
licence from which it was derived ...

It also suggests a couple of other features of the
transition package. I think licensees should have the
first right of refusal in relation to timber contracts when
they are eventually put on the market. After all, they are
the people who have invested, and they need that
continuity.
I am disappointed I do not have more time. In
conclusion, this is a terrible piece of legislation that will
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further decimate the timber industry here in Victoria. It
demonstrates that this government has no plan for or
commitment to the timber industry. As I have said, it is
at least the third major policy change we have seen
since the Bracks government was elected. We had the
regional forest agreements, which the Bracks
government endorsed and signed off on two of them;
we had Our Forests, Our Future; and now the industry
is being turned on its ahead again with this Sustainable
Forests (Timber) Bill.
I despair for those in the timber industry and those
communities that are reliant on it, because as the impact
of this legislation is felt, in a very short space of time
jobs will be lost and communities will be devastated.
As I said from the outset, The Nationals are stridently
opposed to this legislation. While I expect that our
protests will fall on the deaf ears of government
members tonight, I sincerely hope and expect that in
November 2006 their ears will be somewhat opened by
those people who live in rural communities, because
long will they remember what this government has
done to this vital industry based in country Victoria.
Ms CARBINES (Geelong) — I am pleased to speak
this afternoon in support of the Sustainable Forests
(Timber) Bill. The Bracks government has placed the
sustainable management of Victoria’s natural
environment at the forefront of its agenda, and as a
member of the government I am very proud of its
demonstrated commitment to achieving this goal. There
are many examples from which I can draw this
afternoon to illustrate that, and I would like to cite some
of them.
The government has established the world’s first
representative system of marine national parks and
sanctuaries; it has protected the state’s box ironbark
forests; it is undertaking the most comprehensive
reform of Victoria’s water resources — and there will
be announcements about that made very soon; and with
this bill it is setting up the reform of the management of
Victoria’s forests.
The Bracks government recognises that it is essential
that our forests be managed in an ecologically
sustainable manner. It is essential not only for the
protection of the natural environment but also to secure
the ongoing future of our timber industry. During its
first term it undertook a comprehensive audit of the
levels of logging across our state to assess whether they
were sustainable, not just from the environmental
perspective but from the industry perspective as well.
In 2002, two years ago, the government released the
groundbreaking reform package Our Forests, Our
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Future in response to the clear and stark message from
the audit that the level of logging across our state was
unsustainable. That is the clear legacy of the Kennett
era. We have heard this afternoon contributions by the
Honourable Graeme Stoney and the Honourable Peter
Hall, who would be very happy if we continued with
those policies of logging at all cost. They had and still
have no respect for the environment. But what
disappoints me most is that they come into this house
and purport to have an interest in securing the future of
the timber industry when quite clearly they do not.
There would have been no future for the timber
industry if logging was kept at those unsustainable
levels.
Hon. P. R. Hall interjected.
Ms CARBINES — I do not expect to hear anything
different from The Nationals. Over the last four and a
half years since I have been a member of this place I
have heard nothing from The Nationals to say that they
support anything to do with the environment. They
stood up against the establishment of marine national
parks and they were against the establishment of
protection for the box-ironbark forests. The Nationals
are the environment vandals of this place. We can hear
from the interjections and from Mr Hall’s contribution
to the debate that they see the reform of forest
management as the locking up of our timber resources.
They just do not get it at all! Far from Mr Hall’s
prediction of the government getting a surprise in 2006
coming true, The Nationals will get the biggest surprise
because I doubt that they will exist after 2006, they are
so far out of touch with what ordinary Victorians feel
about the environment.
The Our Forests, Our Future package outlined the
actions that the Bracks government would take to put
our forests and the timber industry on a sustainable
footing. A key part of the reform was its commitment to
reducing the levels of logging across the state by
one-third. This has been achieved with the allocation of
$80 million to facilitate this reduction in the form of a
voluntary buyback scheme for licences and for
assistance for logging companies and workers in
making the transition.
I, too, refer to the Auditor-General’s report that we
debated in this place last year. In his report the
Auditor-General very clearly announced that we had
achieved those levels and that we were ahead of our
target and ahead of time. I consider that document to be
a very supportive one with respect to the government’s
implementation of the Our Forests, Our Future
package.
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The package signalled very clearly that the Bracks
government intended to improve the stewardship of
Victoria’s forests and establish a separate commercial
manager of our timber resources. That is to be called
VicForests. The commitments to the Victorian people
outlined in the Our Forests, Our Future package were
also restated as part of the 2002 election campaign, and
we all know what happened at the election in 2002.
We are back in this place today as the government
because the people of Victoria supported our policies
and our commitment to the environment, so I am very
pleased to be speaking tonight in support of the
Sustainable Forests (Timber) Bill which will, upon its
passage, deliver these two commitments to improve the
stewardship of Victoria’s forests and establish
VicForests as a separate commercial manager of timber
resources.
This bill is very important because it provides for the
ongoing protection of our forest environment and for
the ongoing viability and security of the timber
industry. It strikes a very appropriate balance between
what have historically been seen as competing needs. It
will ensure that our forests are managed sustainably and
that the timber industry, in turn, has a sustainable
future. The key principle underlying this bill is the
separation of responsibility for sustainable management
of our forests from the commercial harvesting of
timber. Last year the Bracks government established
VicForests, the commercial manager of timber
harvesting. A VicForests board is in place and this bill
will support the operation of VicForests from 1 July.
It is important to note that all existing licences will be
honoured. They will be transferred unchanged to
VicForests until they expire. The one-year licences
which were due to expire in the middle of this year
have been extended. The sky will not fall in, as
opposition members are predicting. There is no drop
dead clause in this bill at all, as Mr Hall enunciated in
his contribution. The government has given people
whose licences were due to expire this year an
extension by one year.
Hon. P. R. Hall — One year!
Ms CARBINES — The earliest licences will expire
is one year away. That is plenty of time for people to
get used to the new system.
An honourable member — A new system of what?
Ms CARBINES — Upon the passage of this bill the
Bracks government will develop a new framework for
assessing the condition of the whole of the forest estate
to ensure that its management will reflect ecologically
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sustainable principles and criteria. Page 5 of the
second-reading speech goes into some detail about
these criteria, and I quote:
The criteria and indicators will apply across the forest estate
and will help the government pursue its commitment to
sustainability by providing assessments of the condition of a
range of elements in the forest rather than specify the volume
of sawlog that is taken out of it. Criteria currently under
consideration include:
the conservation and maintenance of soil and water
resources;
the maintenance of ecosystem health and vitality;
the conservation of biological diversity; and
maintaining and enhancing the socioeconomic benefits
of forests for society.
The public will be involved as this system is developed.

No longer will there be a constant flow of timber made
available without reference to sustainable forest
management practices. The secretary of the Department
of Sustainability and Environment (DSE) will be
required to report to the Minister for Environment on
the condition of our forests. The bill also signals that
the government will develop a sustainability charter in
which it will outline its goals for the sustainability of
our forests and for our timber industry. VicForests will
be required to develop targets to progress the
sustainability charter and to report on them to
government.
DSE will undertake a consultative, sustainable timber
resource planning process to determine the allocation of
timber resources to VicForests. It will be known as an
allocation order and will be a 15-year rolling allocation
of timber which will be published in the Government
Gazette. This will ensure that there is a secure and
sustainable supply of timber to the industry. There will
always be between 10 and 15 years supply available.
Hon. E. G. Stoney — You have not read the bill.
Ms CARBINES — It is absolute nonsense for
Mr Stoney and Mr Hall to say that there is no security
of supply. This will give security of supply to the
timber industry for the first time. VicForests will also
develop a new sale system. All existing licences will be
honoured. That is very important because if you had
listened to the opposition parties speaking here tonight,
you would assume that as of 1 July all licences will
expire and chaos will break out. It is an absolute
nonsense!
Hon. E. G. Stoney — On a point of order, Acting
President, the member has grossly misrepresented what
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I said. I did not say 1 July; it is July next year. I have
been totally misrepresented.
The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! There is no point of order. That is
a debating point, and Ms Carbines is responding to
comments Mr Stoney made.
Ms CARBINES — Thank you, and I am
disappointed that that has eaten into the rest of my time.
All existing licences will be honoured by VicForests, so
it is a nonsense for the opposition parties to contend
that those licences will not be honoured; they will be.
The second-reading speech also signals the
government’s establishment of a working party to
advise on occupational health and safety. Safety in our
forests will play a key part in their deliberations.
There has been lots of consultation on this bill. It is
nonsense for Mr Stoney and Mr Hall to say otherwise.
These reforms were announced two years ago. Where
have the members been? Have they been sitting with
their heads in the sand? There have been two years of
announcements in relation to this. It is nonsense.
Hon. D. K. Drum — Two days.
Ms CARBINES — I have trouble believing
Mr Drum really thinks that. He should look back two
years. Did he know when he stood for Parliament that
this was our policy? I bet he did not, but this has been
our policy for a long time, so he should not come in
here making up those statements.
In the past Victoria’s forests have not been
environmentally and sustainably managed. The Bracks
government has been prepared to tackle this critical and
complex issue, unlike the Liberal Party, which when it
was in power was in favour of logging at all costs, and
unlike the National Party, which continues to be an
environmental vandal in this state. Two years ago we
announced the Our Forests, Our Future policy; we have
reduced logging by a third and have brought it back to a
sustainable level; we have undertaken a comprehensive,
statewide forest resource inventory; and we are through
this bill improving our stewardship of the forests and
separating the environmentally sustainable
management of our forests from the commercial
management of the resource.
The fundamental principles underlying this bill will
ensure that our forest environment is managed
sustainably, protecting its value for generations to
come. Importantly the bill will ensure that Victoria’s
timber industry has an ongoing, sustainable and viable
future. It deserves the support of all members of this
house. Those members who purport to care about the
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environment should support this bill. Those members
who say they care about the timber industry and who
want to see a viable and secure future should also be
supporting this bill this afternoon. I look forward to
hearing contributions to the debate from other
members. I commend the bill to the house.
Hon. ANDREA COOTE (Monash) — In
contemporary Australia one is either green or brown in
relation to the environmental debate. If you are green,
you believe in saving the forests, lowering greenhouse
gas emissions and responsible recycling, for example,
and if you are brown you are 100 cent pro-industry,
logging and you rip out all that cheap brown coal from
the Latrobe Valley for energy and you puff it into the
atmosphere. There are many Australians who are
neither dark green nor dark brown, but they are
somewhere in the middle. They want a sustainable
forest, but they also want to see healthy industries. This
bill has the spectacular reputation of alienating both the
greens and the browns, which is quite a remarkable
feat.
Members have just listened to the contribution of
Ms Carbines, and I think she sincerely believes in this
bill, which is great pity because this bill needs to go
back to the drawing board, and it needs better drafting.
In fact both the green groups and the brown groups,
from the timber industries to the environmentalists and
the conservationists, are clamouring for this bill to be
withdrawn. Ms Carbines feels this is a document worth
supporting; I feel it is another example of the sloppy
and inadequate consultation and preparation of bills that
we have come to expect from this government.
The environmentalists are chiefly concerned about the
loss of guaranteed public consultation with wood
utilisation plans, which have now become timber
release plans. A further concern is the absence of any
link between the new sustainability charter, its
associated environment indicators and the subsequent
timber allocation orders.
The Honourable Graeme Stoney made an excellent
presentation, and I suggest members read his
contribution to the debate in Hansard, because
Ms Carbines misrepresented him totally in her
contribution. I encourage members to look at the
excellent contribution made by Mr Stoney. He outlined
the timber industry’s concerns. I repeat some of those
concerns. The industry acknowledges the need for a
new timber supply structure under VicForests but is
concerned about the transition issues and the security of
supply within the proposed new time frame. It claims
that the bill has the potential to set this industry back
forever. We shall see; time will tell. As Mr Hall said, by

SUSTAINABLE FORESTS (TIMBER) BILL
Tuesday, 8 June 2004

COUNCIL

2006 there will be a clear indication of what is
happening.
Both groups are united in urging this government to
withdraw this bill and to redraft it after consultation
with both the environment lobby and the timber
industry. Responsible amendments were put up in the
Legislative Assembly but they were thrown out by a
heedless Bracks government which does not care at all
about the ramifications of this bill.
The intended purpose of this bill is to transfer from the
Department of Sustainability and Environment (DSE)
to VicForests, which is a state-owned enterprise, the
power for the day-to-day operation of timber harvesting
and forest regeneration on public land. It supposedly
establishes a new sustainable framework for the timber
industry. DSE will retain responsibility for the land and
environmental management of forests and has
overarching responsibility over VicForests for land
management. Timber allocations that will be made
available in the future by VicForests will be subject to a
market-based process yet to be developed.
In his contribution the Honourable Graeme Stoney
outlined some of the major concerns in this area for the
timber industry. We only have to look at what the
Wilderness Society says to see what the environmental
concerns are. It says:
We have major concerns about the bill and its ability to
achieve sustainable outcomes. It looks like business as usual
with no protection of old growth, water catchments, high
conservation value areas and habitat for endangered species.
Our first concern regards the sustainability charter — this
charter is a may not a must in the bill and is not linked to the
sustainability indicators or the allocation orders outlined in
the bill.

This bill is poorly drafted. It is short on detail, and the
conservation and environment groups — I have
mentioned the Wilderness Society — are very firm in
their commitments to having this bill withdrawn and
redrafted.
The lack of community consultation has been spoken of
before. This is another example of the rhetoric of this
government, which purports to be open and transparent,
but in fact there has been no consultation. Mr Stoney
read from the letter we have all received from Timber
Communities Australia. It says that there was a total
lack of consultation. It says there were many reasons it
was concerned with the bill, but the main reason is that
it was never consulted, nor were other industry
stakeholders. Here it is in black and white from the
Victorian timber communities themselves.
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The issue we have to look at is sustainability. As the
Honourable Peter Hall said, the word ‘sustainability’ is
sprinkled through this bill. On every page there it is
again. We heard Ms Carbines speak about
sustainability. She said that forests should be managed
in an ecologically sustainable way. But this bill does
not enunciate that. A worldwide charter on how we
evaluate sustainable forestry is called the Montreal
process. In an architectural sense there is the Burra
Charter, which is a measure of how historic buildings
are detailed and is used as a benchmark worldwide to
see how new and old buildings should relate together.
The Montreal process is a process for the environment
which gives us an opportunity to look at how we value
and look at sustainable forestry.
I will read from the Montreal process web site, because
the people involved are a very interesting group. I
quote:
The Montreal process is the working group on criteria and
indicators for the conservation and sustainable management
of temperate and boreal forests. It was formed in Geneva,
Switzerland, in June 1994 to develop ... internationally agreed
criteria and indicators for the conservation and sustainable
management of temperate and boreal forests.

We have to understand what these criteria and
indicators are, because one of the major faults with this
bill concerns this aspect. The problem is with the
indicators.
The Montreal process came up with 67 indicators, and
the bill is dealing with maybe six or seven indicators. It
is totally inadequate. The minister has said an allocation
process can be changed just because one indicator has
some sort of change. What sort of message about
certainty and long-term viability is that going to send to
the industry? It is not good enough; it is certainly not
professional enough.
I quote again from the web site of the Montreal process.
It says a criterion is:
A category of conditions or processes by which sustainable
forest management may be assessed.

It also says:
A criterion is characterised by a set of related indicators —

I note these are related indicators —
which are monitored periodically to assess change.

This bill does not detail this in any way, shape or form.
The web site goes on to define an indicator as:
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A measure (measurement) of an aspect of the criterion. A
quantitative or qualitative variable which can be measured or
described and which, when observed periodically,
demonstrates trends.

The Montreal process working group agreed on a
framework of criteria and indicators that provides
member countries with a common definition of what
counts as sustainable management of temperate and
boreal forests. The framework identifies seven criteria,
which are further defined by 67 associated indicators.

Tuesday, 8 June 2004

I return to the topic of the indicators and my concern at
the bill not clarifying which six or seven indicators the
government will look at. It does not talk about that at
all. I quote section 1.3 of the Montreal process:
Taken together, the set of criteria and indicators
suggests ... management of forest ecosystems at the country
level. It is recognised that no single criterion or indicator is
alone an indication of sustainability. Rather, individual
criteria and indicators should be considered in the context of
other criteria and indicators.

Under the criterion called ‘conservation of biological
diversity’ there are nine indicators. Under ‘maintenance
of productive capacity of forest ecosystems’ there are
five indicators. Under ‘maintenance of forest ecosystem
health’ there are three indicators. Under ‘maintenance
and enhancement of long-term multiple socioeconomic
benefits to meet the needs of society’ there are
19 indicators. And under the heading ‘legal,
institutional and economic framework for forest
conservation and sustainable management’ there are
20 indicators.

Section 1.4 says:

The government had a very real opportunity to put us
seriously on the map — to put us up there with the
other countries that signed this Montreal process, to be
a benchmark on monitoring and evaluating
sustainability. I said its worst mistake is that there are
67 sustainable indicators and this government is only
proposing 6 to 7. But the other major issue is the
sustainability charter — or, rather, the lack of one. The
minister is not required to set up a sustainability charter,
and there is a discrepancy between the second-reading
speech, which says the minister will set up a
sustainability charter, and clause 11 in the bill, which
says he may develop a sustainability charter. Given the
track record of this government, it may consider it and
may think about it, but it will be very interesting to see
what it actually does.

It said:

Also no community input is required into this charter,
and it is not linked to the sustainability indicators. What
are we going to base a sustainability charter on if it is
not the criteria and indicators from the Montreal
process that I have mentioned? It is an absolute sham. It
is shallow. There is no accountability. The government
will change its mind — it will choose one indicator and
then will suddenly change its mind. It is just another
case of rhetoric. The government had an opportunity to
be specific, to look into some of these details and put
them into this legislation to make it a very worthwhile
bill, but it has not done that. As I said at the outset,
neither the conservation groups nor the timber industry
feels this bill has been adequately prepared; indeed both
of these groups want it to be withdrawn.

It should be emphasised that an informed, aware and
participatory public is indispensable to promoting the
sustainable management of forests.

This government is very low on looking at how it deals
with the public. Looking at the Victorian Environment
Assessment Council process, the Otways group said:
VEAC was meant to be an independent investigation and yet
Bracks launched the proposals ... himself halfway through the
process.

VEAC is a sham.

It also said:
... Bracks cannot legislate cooperation from neighbours,
acceptance by locals or friendliness to tourists. Bracks has
turned tourism in the Otway hinterland from an epiphyte
coexisting happily alongside all other industries into a
parasite, determined to destroy its rural host.

Here we have a very good example of the Bracks
government looking into supposed consultation with
the industry and with an area, and it cannot even get
that right. This bill is very low on consultation — in
fact, all the industry and the conservation groups say
there has not been sufficient consultation. Here we have
an example of something Ms Carbines was — I was
going to say ‘squawking on about’, but I do not think I
should say that — going on about or describing,
something which is not adequate. The government has
the opportunity to get the VEAC process right.
Ms Carbines said in her contribution that the
government has a good record in forest management.
We only have to look at the feral animals and noxious
weeds in our state parks under this government to see
that its record is abysmal. It is absolutely appalling.
There are no resources and no money.
This is a badly presented bill, and it should be
withdrawn. Its ambiguity will cause concern for both
the environmental and conservation sectors and the
timber industry in Victoria. It is uncertain whether this
is just another example of sloppy legislation or that the
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government is beginning to seriously believe its own
spin and rhetoric. Either way, the people of Victoria
will be the losers.
Hon. J. G. HILTON (Western Port) — I am very
pleased to make a contribution to the debate on the
Sustainable Forests (Timber) Bill. After listening to the
last speaker I think the government must have got it
absolutely right, because if it has antagonised the
loggers and the environmentalists, it must have struck
the right balance.
The government is proposing a response to a situation
which is inherently unsustainable. If logging had been
allowed to continue at the current rate, we would not
have a logging industry in the future. That is obviously
to nobody’s benefit. The government has investigated
the long-term future of the logging industry and found
that harvesting in the state had to be reduced by 30 per
cent to make it viable and that in the Wombat State
Forest a reduction of 80 per cent was needed to bring
back the logging industry to a sustainable level. Action
was obviously required and the government responded.
In 2002 it released the Our Forests, Our Future policy,
in which $80 million was committed to ensure the
long-term viability of the industry and assist in the
transition of the industry from overexploitation to
sustainable development.
It needs to be made clear that the Bracks Labor
government is not anti-logging. It is not anti the logging
industry but that industry has to be sustainable both
environmentally and financially, or we will not have an
industry. The bill will ensure the long-term future of the
industry by having the Department of Sustainability
and Environment act as the manager of forest resources
and a new entity, VicForests, to be managed under the
auspices of the Department of Primary Industries,
managing the logging allocations in conjunction with
the timber industry.
Essentially what this means is that DSE will apply
environmental and sustainability principles to
determine what can be logged on a 15-year rolling
basis. That means that the industry will always have
between 10 and 15 years guaranteed supply for its
operations. VicForests will be charged with the
responsibility of selling those allocations to the logging
industry and, by working closely with the logging
companies, bringing confidence and certainty to the
industry.
It is obvious that there are concerns in the industry
about the bill and that at the end of the day there will be
fewer people working in the industry. That is what
restructuring is all about: there are always casualties of
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restructures. We have seen a recent example in the
commonwealth sector with the sugar industry. I believe
the commonwealth government has committed
$450 million to a package to assist people to leave the
industry. The $80 million the Victorian government
allocated in Our Forests, Our Future will allow
companies to avail themselves of that sum to exit the
industry and also provide support services to the people
affected by the industry restructure.
I would like to take up a couple of points made by
Mr Hall. He cited the example of Australia importing
timbers from overseas. He asked, ‘If we are importing
timbers from overseas, why do we not just exploit more
of our own timber resources?’. It is possible that the
countries which are exporting their timbers to Australia
have more timber to export. It is called competitive
advantage. Maybe the competitive advantage in timber
that we used to possess is disappearing because the
resource is diminishing. I am sure members of the
National Party are very genuine in their promotion of
the concerns of their constituents — and that is their
right.
Members of the opposition seem to really want to have
it a bit each way. Mr Stoney was very much advocating
the retention of the status quo in the industry. The
Deputy Leader of the Opposition seemed to be taking
more of an environmental position. I do not believe the
Liberals can have it both ways. They are either going to
support the environment and this bill or support the
National Party and the logging industry.
In any restructuring situation there are difficult
decisions to be made. People will be affected and some
people will lose their jobs. We cannot take just a
short-term view; we have to take a long-term one. We
must consider not what this industry is like now but
what it will be like in 20, 30 or 40 years time. I believe
the government has taken that long-term view. It has
come forward with an approach which most reasonable
people would see as being balanced and appropriate for
the circumstances which we have now and will have in
the future. This is a balanced and good bill, and I
commend it to the house.
Hon. W. A. LOVELL (North Eastern) — In rising
to speak on this very important piece of legislation, I
acknowledge the contributions of my colleagues the
Honourable Graeme Stoney and the Honourable
Andrea Coote, who have clearly presented to this
chamber today the significant flaws in the bill.
The opposition opposes the bill. Its purpose is to
transfer powers from the Department of Sustainability
and Environment to the state-owned enterprise,
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VicForests. This transfer will provide VicForests with
the responsibility of the day-to-day operation of timber
harvesting and forest regeneration on public land. The
purpose of the bill is also to establish a sustainable
framework for the timber industry. The opposition has
some serious concerns as to whether the bill actually
does that, as I will discuss further later.
Under the legislation the Department of Sustainability
and Environment will retain responsibility for the land
and environmental management of forests and will
have responsibility over VicForests for land
management. The legislation will transfer responsibility
for timber allocations to VicForests, which will be
subject to a market-based process and which the
government admits is yet to be developed.
The bill is here today supposedly to implement the
government’s Our Forests, Our Future policy. That
policy aims to do three things: to ensure logging is
conducted in accordance with ecologically sustainable
development principles, to introduce accountability and
transparency in the management of Victoria’s forests
and to comply with competition policy principles. The
Liberal Party supports those three policy objectives.
However, the Our Forests, Our Future policy also
promises community participation. This legislation has
been drafted and introduced into this place without
community participation and provides no guarantee of
community participation in the future implementation
of the legislation, which leads me to the first of a series
of concerns the Liberal Party has about the bill.
The organisations that the legislation affects were
briefed about the bill just 24 hours before it was
introduced into Parliament by the Minister for
Agriculture on 13 May. The organisations were not
consulted in the development and drafting of the
legislation. That is quickly becoming a hallmark of this
government: to rush in legislation at the last minute and
not consult with the community, lest the flaws in the
legislation become apparent before the government can
push and crunch the legislation through the Parliament.
Let me make this clear: I think the government is lazy.
It makes promises and then it realises that it has done
nothing about them so at the last minute it throws
together some legislation and rushes it into the
Parliament, with some excuse every time for the
shabbiness of the legislation and the same excuse lines
that it will be worked out later. That is not the way to
develop proper policy. That is not the way to govern.
That is the way to keep the media spin flowing, to hide
the reality of the laziness of the Bracks government.
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The timber industry, environmental groups and
Victorian communities are outraged that they were not
properly consulted about the legislation and the
opposition shares those concerns. In fact both the
timber and environmental groups have called for this
legislation to be withdrawn and redrafted. The
opposition agrees with those communities. This bill
will reduce community participation processes
specified in the Conservation, Forests and Lands Act
1987 for the approval of the code of practice. It reduces
the community participation process by removing the
requirement to appoint an independent panel to
consider submissions. There is also no requirement for
the minister to consult with the public in developing the
sustainability indicators, and there are some important
concerns about the transfer of powers in the
Department of Sustainability and Environment to the
state-owned enterprise VicForests. This will have the
effect of setting up a complex, two-tiered bureaucracy
which may lead to serious neglect and mismanagement
of forestry and environmental management and
decisions.
The cost of this new bureaucracy is a case in point,
because it will be a system of multiple levels of
administration and in turn multiple administrative costs.
There is clearly an opportunity for this new system to
become a blame-shifting system whereby the minister
and his department can place blame for ill-fated and
unpopular decisions on VicForests.
I wish to refer again briefly to the establishment of the
sustainable framework for the timber industry. As I
have said, this bill before us today makes no provision
for consultation or review by a panel. There is no detail
in this legislation of what the indicators will be for the
framework; there are no details of the code of practice
for adopting change or reviewing the sustainable
indicators. The detail that does not exist is of significant
concern, and I refer to clause 18(2) in part 3, which
states in part:
The Minister may review the allocation of timber resources at
any time if —
...
(c) the Minister considers that there has been any other
event or matter which has a significant impact on the
timber resources in state forests which are available for
timber harvesting in accordance with sustainable forest
management.

This is very important yet non-specific detail which
implies that the minister may change a timber
allocation based on any subjective or political judgment
he chooses. This is a very concerning clause, and one
which the Liberal Party strongly opposes. This
legislation will transfer responsibility for timber
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allocation to VicForests and will be subject to a
market-based process which the government admits is
yet to be developed.
The financial and employment uncertainty created by
this legislation for those with timber licences and for
rural and regional communities is significant, and it is a
disgrace for the government to subject any member of
the community to such stress. It is an area where the
Bracks government has form, and the financial
uncertainty created by the proposed toxic waste sites on
prime agricultural land — a proposal where again the
legislation lacked proper consultation — is a further
hallmark of this government.
The licences that will expire in June will be extended
for 12 months, but they will then be subject to a
market-based process which is yet to be developed. It is
a disgrace to leave people waiting for 12 months with
their licence renewal subject to terms and conditions
which are as yet unknown. It is a disgrace. Investment
in workplace improvements will come to a standstill
over the next 12 months. It is a clear and simple
economic fact that no-one will invest in something
which may not be there in 12 months time. Further
uncertainty will result from the abolition of the 15-year
licences under this legislation. Instead it seems that
licences will be provided for just five years, which
creates employment and investment uncertainty.
In conclusion, as regards environmental and economic
criteria this is a piece of legislation which should be
redrawn and redrafted. Furthermore, it should be
drafted properly, as it is yet another in a series of bills
that have been brought into this place during this
session at the last minute. They are fundamentally
flawed and ad hoc, and they have ill-considered
clauses. If the Bracks government passes this
legislation today, it will prove again that it is not
serious about the environment. It is not serious about
forest management, or about the timber industry, but it
is serious about making lazy, ill-considered decisions
from Melbourne that leave rural and regional Victoria
in isolation. The opposition opposes the bill.
Sitting suspended 6.27 p.m. until 8.02 p.m.
Hon. DAVID KOCH (Western) — It is a pleasure
to make a contribution to the debate on the Sustainable
Forests (Timber) Bill 2004. This is a very important bill
that should have ensured a future for the timber
industry. The purpose of the bill is to provide a
framework for sustainable forest management and
timber harvesting as well as a legislative mechanism for
VicForests. Key aspects of the bill separate the
functions of the Department of Sustainability and
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Environment and determine issues of sustainability and
allocation of timber to VicForests. But where was the
industry consultation? This government was elected on
the promise of being open, transparent and committed
to consultation, yet the timber industry was not given an
opportunity for full and frank input into how best to
achieve widespread support for the changes outlined in
the bill. Quite obviously the Our Forests, Our Future
package was a smokescreen when launched in February
2002. Timber Communities Australia is rightly
outraged, as are industry participants. The first briefing
offered was on the proposed legislation we are debating
today. There has been no consultation, no transparency
and no trust of those most affected.
This bill repeals sustainable yields provisions from the
Forests Act 1958 and reinforces the importance of
ecologically sustainable development. The bill
introduces a sustainability charter for the timber
harvesting industry with no definitive time frame for
implementation. Again there has been no consultation
and certainly no transition period offered for its
introduction. This government has no appreciation of
how business, especially small business, works. The
need to source finance and hire skilled labour means it
takes years, not months, to become viable. Long-term
supply licences have been denied beyond current
allocations. This not only threatens the forest industry
but will kill existing rural communities because it will
take away many people who will need to gain
employment in other industries.
The introduction of a so-called competitive
tender-based system puts the viability of timber
communities at risk, where losers will be forced to
close down and there will be no compensation for any
loss as a result of this new system.
This is not unlike the position faced by timber workers
in Western Province, both at the Cobboboonee State
Forest and in the Otways, where this government has
gone out of its way to kill off opportunities, but we
know that both these areas have sustainable futures
under proper management strategies.
This was all principally lost to gain a few Greens votes.
This is just not acceptable, not even by the
environmental movement. In actual fact the
environmental movement sees much merit in
sustainable forest management.
Concern has been expressed by the Victorian forest
industry representatives and by environmental groups.
Both say that this is unsatisfactory legislation and that it
has not been thoroughly thought through. Is VicForests
just another agency established to speak the
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government’s line where the Department of
Sustainability and Environment could have easily put in
place the framework for sustainable forest management
and sustainable timber harvesting? No in-depth
consultative process was undertaken with industry
groups or the communities affected by this legislation.
It is not unlike the debacle faced by rural communities
over the location of toxic waste. The result is that we
have poorly drafted legislation that is being rushed
through in the last week of the autumn sitting. The bill
should be withdrawn and taken back to the drawing
board, then after thorough consultation with the
industry’s key players and environmental groups
brought back in a redrafted, workable form.
The Bracks government needs to get this legislation
right and also gain the acceptance of the forest industry.
The Bracks government should get out there, do some
work, consult with the industry and then put more
plausible legislation in place. This is the most important
piece of legislation to affect Victoria’s forests in the
foreseeable future. The opposition opposes the bill.
Hon. W. R. BAXTER (North Eastern) — As I
stood on the front steps of this building this morning
and helped flag off three steam-driven trucks on their
way to the steam rally in Echuca this weekend I noted
in particular that one of them had on its side ‘Corry
Brothers Sawmill, Picola and Mooroopna’. I reflected
upon the importance of that piece of early technology in
establishing the timber industry in the state of Victoria.
Of course I had a personal association with that name
on the side of the door as my home town is the village
of Picola. I remember Corry’s sawmill from when I
was a small boy, and I thought at that moment of what
significance it had for Melbourne.
I looked down Bourke Street, and I know that under the
tar and hot mix in Bourke Street there are red gum
blocks that were cut at Corry’s sawmill and may even
have been carted on the steam wagon we had on the
front steps this morning. I thought also of the homes
that have been built in Melbourne, particularly prior to
the war, from timber and of the red gum piles used in
the wharves in the Yarra River and down at Station
Pier.
We talk about sustainability. The fact of the matter is
that there are more trees in Barmah Forest today than
when that truck was being used to cart them to the
sawmill in the Barmah Forest. That is the fact of the
matter. There are more trees in Barmah Forest now than
there were when that truck was brand new more than
100 years ago.
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We hear all this claptrap about sustainability. The proof
of the pudding is there — that is, that well managed,
these forests are self sustaining and self renewing. Trees
grow again, and those who somehow or other want to
reject that notion ought to open their eyes. I could not
help but contrast this morning’s spectacle with what I
saw on television on Sunday about those hundreds if
not thousands of misguided and misled people
marching in the streets of Melbourne under a forest of
signs, most of them expressing incorrect notions about
woodchipping as if people, sawmillers and timber
people would actually send a log for woodchipping if it
was of sufficient quality that it would go into a sawlog.
I find it so illogical that a sawlog that is so-called clear
felled and is worth probably $40 or $50 a cubic metre,
as against woodchips that are worth only a few dollars a
cubic metre, is being woodchipped for export to Japan
or elsewhere. It is so wrong. I am prepared to say that
99 per cent of these people in the suburbs are good,
genuine Australian citizens who are interested in
maintaining our countryside, sustaining our forests and
looking after our environment, but they have been
misled over the years by the likes of the new recruit for
the Labor Party, who is the current president of the
Australian Conservation Foundation, and by Green
senators and so on. They have been sold a pup.
What is this cynical government doing? It is
manipulating those people and playing to their fears. It
is playing to the misinformation that they have been
fed, and in a greedy, cynical search for votes it is
playing up to that group of people in the suburbs and in
the cities. That is why we have this legislation today. It
is nothing but a cynical exercise in politics. In the
process the government will destroy the livelihoods and
businesses of many, many country people — and in the
end of some country towns and villages.
I often ask myself who would want to be a sawmiller?
Just look at what has happened to sawmillers over the
last 30 or 40 years. They have negotiated in good faith
all along, they have been prepared to cut back, they
have been prepared to concede timber resources should
go into parks, they have been prepared to invest
millions of dollars into value adding and they have been
prepared to accede to the community wishes and
desires to make better use of our resources. What has
happened to them is that they have been dudded at
every turn. Their resource has been locked up in
parks — and not just national and state parks but
streamside reserves, nature reserves and the like.
Hon. P. R. Hall interjected.
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Hon. W. R. BAXTER — We know what the parks
are like, Mr Hall. They are overrun with blackberries,
vermin and the like. Goodness knows who will fight the
fires we will inevitably have when we do not have the
sawmillers, their work forces and the machinery to do
it. We have seen codes of practice that have reduced the
amount of timber which can be harvested from the
areas of forest reserves that have been set aside. With
the setback from streams and so on it has become
narrower, narrower and narrower. Then we had the
regional forest agreements. They were trumpeted to be
the great answer. It was said we would have a plan, that
everyone would work according to this plan and that
we would have a sustainable industry. I think Mr Hall
said we spent something like $300 million on regional
forest agreements. They were signed off with great
fanfare by the Prime Minister of the nation and
respective premiers: Mr Howard and Mr Kennett at one
stage, and Mr Howard and Mr Bracks on another
occasion. The sawmillers and the community could
have expected that would give certainty.
We should have known better. We should have known
this Labor government could not resist going out there
and playing to the gallery. We then had the Our Forests,
Our Future program and the spectacle of Ms Carbines,
the Parliamentary Secretary for Environment, coming
into this place and reading a speech. You would have
thought the parliamentary secretary would have been in
the place long enough to give her thoughts from the
heart rather than reading a speech. We heard
Ms Carbines have the absolute gall to talk about marine
parks when dealing with a forestry bill. Then she had
the absolute gall to allege that there had been
consultation on this bill and that after the Our Forests,
Our Future policy had been announced the industry
should have been aware that this was what the
government had in mind.
I do not think there was anything in the Our Forests,
Our Future document which suggested for one moment
that 15-year timber licences were going to be
abandoned and that you were going to get to a situation
where you bid by some process yet to be announced for
a quantity of wood for a five-year period. There was
nothing in Our Forests, Our Future that forecast that
that was going to be happening.
What do we get? The industry, Timber Communities
Australia and so on, were summoned the very day
before the minister got up in another place and
delivered the second reading of the bill. This is held up
by Ms Carbines tonight as being consultation. We
know that this government is a sham when it comes to
consultation, and if you ever wanted a greater example
than that, I do not know where you would find it.
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I also want to know why we have not had other
speakers from the government side. We have only
heard from Ms Carbines and then a very brief
contribution from the Honourable Geoff Hilton. If this
is such an icon issue for the Labor Party, why have we
not had Labor members promoting it? The reason is
because they are engaged in this cynical exercise. They
know that they have the numbers. They know that they
are playing to the Greens gallery out there and that they
do not have to get up and defend it, because they have
already made their point. They have already got the
headline that this is what they are doing — they are
cancelling timber licences — and they do not think that
they have any longer to get up and defend what they are
on about.
I want to particularly talk about the problems that this is
going to impose on the industry unless there are some
transitional mechanisms put in place. It was said tonight
that, ‘This is not going to have any effect for 12 months
because the first licence has still got 12 months to run
and others have still got up to 15 years to run, so there
is really no urgency about this at all’. I say there is a
great deal of urgency and that come 1 July there is
going to be a very serious financial crisis visited upon
those people whose licences will be expiring within the
next 12 months.
They will find that their bankers and financiers are
going to be coming to them and saying, ‘Now hang on
a minute! We lent you the money on the basis that you
had a 15-year licence that was likely to be renewed.
You have 12 months to go. We know it will be
cancelled in 12 months time. There is no guarantee you
are going to get any future allocation of wood, therefore
we want our money back much earlier than we
otherwise would’.
Hon. P. R. Hall — A very serious issue!
Hon. W. R. BAXTER — It is a very serious issue
indeed that come July and August this year we are
going to have people sent to the wall unless there is a
transitional arrangement put in place for those licences
that are expiring in the next couple of years. It would be
very unjust for this Parliament and this government to
impose that sort of penalty on sawmillers, many of
whom have invested millions of dollars to get up to
speed in terms of value adding, because that is what the
government and the community are saying they should
be doing. They have made the commitment, now we
are going to cut them off at the socks unless there is a
transitional arrangement put into place.
I say to the government that it ought to be going to
these people whose licences expire in the next year or
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two and saying, ‘Okay, this is going to take a while to
implement. We will roll over your licences for another
five years’, at least to give them and VicForests some
chance to put in place what they intend to do. Therefore
we would not be imposing too great a penalty on
people. It will be a penalty anyway, if this legislation is
passed. But why should we be cutting people off at the
socks in the next couple of months? It is grossly unfair.
The reality is going to be is exactly as Mr Stoney said
in his remarks earlier today — instead of multimillion
dollar, state-of-the-art sawmills around country
Victoria, we are going to have spot mills. You will just
get this small allocation and it will not justify you
making any large investment or going out to borrow
money. We will go out there, we will stick up a tin
shed, we will bring in a motor and off we will go. We
will cut that timber and we will sell it for the cheapest
and lowest use, rather than the highest and the best use.
In terms of government policy, this bill is going to have
the absolute opposite effect to what the government
intends. The government should go back and rethink
the whole bill, but it should certainly introduce some
sort of transitional arrangements for those people whose
licences expire in the next year or so.
In the minute or so remaining to me I would like to
reflect on the point which Mr Hall made so strongly
and which was completely ignored by Ms Carbines
when she talked about sustainability. Let us look at
sustainability a bit beyond our shores. Let us look at
what we are doing to the forests of Asia. Are we
prepared to lock up our forest reserve here, which has
been well managed for years and put sawmillers out of
the industry while plundering the forests of Asia and
South America and getting our timber supplies from
those places where there is very little environmental
policy in place and they are desperate for the foreign
export dollar in any event? Is that the sort of
sustainability Ms Carbines was talking about? Does she
really want to look locally rather than acting globally,
as we hear in these slogans government members tend
to use at times? She should rethink what this bill is
about and understand that it will have a hugely
detrimental effect on many people to our north who do
not have the advantages we fortunate Australians have.
Their forests will be plundered in order for us to
maintain our very lavish lifestyles while at the same
time a perfectly good, renewable timber resource in the
state of Victoria will be at risk of burning because we
are not managing it in a proper, useful and sustainable
way.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise this evening to place on the record in this debate
my strong support for those constituents of mine in
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Eumemmerring Province who are sawmillers.
Following the electoral redistribution in 2002
Eumemmerring Province acquired a substantial part of
the Victorian high country. The province now extends
to almost 10 kilometres short of Lake Eildon, includes
towns such as Powelltown and Warburton and has an
extensive timber industry. Over the past few years, as a
consequence of that change, I, and I hope my colleague
Mr Somyurek, have taken a great interest in the
fortunes of the sawmillers and timber workers in that
part of the province.
As part of taking an interest in the timber industry, over
the past few years I have had the opportunity to visit a
number of sawmills and talk to their operators and to
timber cutters. I have travelled extensively through the
timber-felling areas. I have had the opportunity to fly
over a lot of the timber areas, particularly in East
Gippsland. I was very interested to hear Mr Baxter
comment that there are more trees in Victoria now than
there were 100 years ago. Having spent a lot of time
flying over the east of the state to Mallacoota and
elsewhere over the ranges into southern New South
Wales the one observation I keep making is just how
much timber is out there and how little of it shows any
sign at all of logging activity. You can fly for literally a
couple of hours over that terrain in eastern Victoria
without seeing any sign of logging activity.
Occasionally you will come across the odd coupe
which has been logged and patches in various stages of
regeneration, but in terms of the total amount of timber
in eastern Victoria what has been taken and, as
Mr Baxter said, what is available to be taken is
minuscule. It strikes me as bizarre that we are having
this debate about the sustainable supply of timber. I
would suggest that a lot of the people who are strong
advocates for the legislation before the house today
have not seen the extent of the timber country in eastern
Victoria. It is quite remarkable to see what timber is
available in eastern Victoria and how little of it is
actually used in the timber industry.
My observation after having met with operators in the
timber industry — sawmillers and tree fellers
et cetera — is that this is not an industry predominantly
involving a couple of blokes heading out in the
morning, cutting down a couple of trees and putting
them through a mill. This is a very professional and
capital intensive industry, and you only need to travel to
some of the significant sawmills in eastern Victoria —
and Heyfield comes to mind — to see the extent of the
investment that has taken place and to see how the
timber industry is now producing value-added products.
This afternoon Mr Stoney spoke of how in previous
years under previous administrations the timber
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industry was encouraged to get into value adding, and I
have to say that after seeing some of the value-added
products it has been quite successful at that. I think of
the furniture brand name ecoSelect that has been
extensively advertised on television. I understand it is
effectively a cooperative branding scheme for
value-added timber in the state. Victorian timber has
gained a very good reputation for furniture and for
value-added products such as veneers that are produced
in East Gippsland. As I said, it is a very significant
professional and capital intensive industry.
That takes me to the question of sustainability. I
listened downstairs in my office to the condescending,
sneering contribution to the debate of the parliamentary
secretary, Ms Elaine Carbines, attacking the
contributions of other members of this house. Has
Ms Carbines ever come out from behind her desk at the
department? Has she ever moved beyond the briefings
that she is no doubt getting from the departmental
bureaucrats?
Hon. Bill Forwood — Who writes her speeches for
her?
Hon. G. K. RICH-PHILLIPS — As Mr Forwood
and Mr Baxter have said, the bureaucrats obviously
write her speeches for her. Has she ever travelled to the
timber areas of the state and seen what has happened
down there? To come in here and say that everyone
who opposes this legislation is an environmental vandal
et cetera is ridiculous. Having listened to Ms Carbines’s
contribution, I thought she had no understanding of the
imperatives of this industry, which Mr Baxter
articulated very well in his contribution. Having heard
Ms Carbines’s contribution I was moved to look at just
what the government considers to be sustainable forest
management.
In clause 5 of the bill there are a number of factors —
indeed they are described as principles of ecologically
sustainable development. I have to say I was
flabbergasted to read clause 5(4)(b), which states:
... if there are threats of serious or irreversible environmental
damage, lack of full scientific certainty should not be used as
a reason for postponing measures to prevent environmental
degradation.

It is basically saying that if you have a scare campaign,
you do not have to worry about evidence; you can act
without it. This is burning-witches-at-the-stake stuff,
and it really concerns me to see it articulated as one of
the principles under which this legislation will operate.
The government is saying it does not need evidence; it
is happy to go along with the latest scare campaign
when it makes decisions about the timber industry.
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What is not mentioned in this bill under the principles
of sustainable forest management — and I do not know
how it can be sustainable if consideration is not given to
these sorts of factors — is, as Mr Baxter said, the need
for certainty in the industry. That is the one message
that has been reinforced to me every time I have talked
to — —
Hon. D. K. Drum interjected.
Hon. G. K. RICH-PHILLIPS — As Mr Drum
says, any industry. Whenever I talk to sawmillers the
constant themes are the lack of certainty, the expiring
timber licences and the fact that these operators, of
whom many have made substantial, multimillion dollar
investments in their sawmills, have no certainty as to
their supply of timber after the expiration of their
current licences.
As Mr Baxter said, that has significant ramifications.
Access to capital is a clear concern for these operators.
How do you get a loan if you cannot tell the bank that
in five years time you will have access to timber? This
is a recurring theme across the timber industry when
talking to sawmill operators, yet the government does
not seem to recognise that.
Nowhere in the bill is certainty one of the principles of
sustainable forest management. It causes me great
concern that something that is as important as providing
certainty is simply overlooked. Ms Carbines did not
touch upon it in her contribution, yet that is
fundamental to what this industry needs in order to
develop and progress, as it has done over the past
number of years, to produce the type of value-added
products that we see now.
Timber industry operators say that the licensing regime
is an absolute debacle. They do not know what they
will be doing in the next 2, 3, 4 or 5 years, and there is
no way that the industry can prosper under such a
regime. The bill does nothing to address that nor is it a
concern of the government that that is the situation. It is
clear that the bill fails to deliver for the timber industry,
and I oppose its introduction.
Hon. PHILIP DAVIS (Gippsland) — I rise to give
a brief contribution to the bill because many members
who have already spoken have essentially reflected my
views. I shall be brief but to the point. I commence my
contribution with the question: why does the Australian
Labor Party now hate timber workers? It is a
fundamental question which should be answered —
and answered in an historical context because it was,
after all, that great wartime leader and icon of the ALP,
John Curtin, who commenced his political career as
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secretary of the then Australian Timber Workers Union
in Victoria before going to Western Australia.
What I have to say tonight bears on the issue of the bill
being a reflection of the complete abrogation of care for
small rural communities whose whole existence
depends on the economic wellbeing and security of
their timber industries. There has been a progressive
death of 1000 cuts, as one might say, from the
commencement of the government’s Our Forests, Our
Future policy which led to a cutback of timber resource
in Gippsland in the order of 50 per cent.
It is not only a reduction in the timber resource
availability but also, simply by a matter of sheer simple
arithmetic, it is a decline in the economic activity in
each of those timber towns in that proportion. We have
seen mill closures and communities lapsing. There is no
substitute employment for the people in those
communities whose backgrounds and abilities rest on
their expertise in harvesting or sawmilling. Indeed for
many of them their role was as simple and
straightforward but professional as being involved in
logistics — that is, transport and moving around logs
and consequently sawn timber.
Not only have these people suffered but more
importantly so have their families. What does the bill
do today? It continues the decimation of the timber
communities of Victoria, particularly those in the
highlands east of the Hume Highway where so much of
our timber industry has been based, and where little of
it now remains. These towns depend on an ability to
attract principals of industries who will invest their own
equity in what are small business enterprises. Even the
most significant business Victorian timber industry in
terms of scale, Neville Smith Timber Industries, which
has its primary location at Heyfield, will have great
difficulty adjusting to the uncertainty that this bill will
introduce in the industry.
The other fairly significant operation, Hallmark Oaks,
is based at Cann River. Its principal, Bob Humphreys,
is very well known to anybody who has been long
associated with the industry because he is a former very
active member the Victorian Association of Forest
Industries. He is involved to a lesser extent today,
because he spends most of his time dealing with the
bureaucracy that is being progressively imposed on his
business, which is denying him the ability to run an
effective commercial operation. He makes the point
very strongly about the uncertainty that this bill and the
present management of our forests will bring to his
business. It needs to be understood in this house that if
that business, Hallmark Oaks, closes as a consequence
of the failure to provide certainty of timber resource to
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the business, most of Cann River will close. For those
of you have never been to Cann River, and I can well
imagine that there are many members in this house who
have not visited Cann River — —
Hon. J. M. McQuilten — A lovely little town!
Hon. PHILIP DAVIS — It is a lovely town. It is a
town that is at the crossroads. Obviously those who
have travelled up the coast road through to New South
Wales would be well aware of its location on the
Princes Highway. If you go past the Cann River pub
and take a left turn you end up in Bombala and Cooma,
and you can go to Canberra that way. The only thing
that will be left in Cann River if Hallmark Oaks closes
is the roadhouse, where people will fuel up and get a
hamburger. What will the good citizens of Cann River
do for a living? What will they do for their economic
sustenance? The government provides no answer.
Importantly, the timber industry and the consequence of
this bill are not just about sawmillers. I go back to my
original proposition — what about the timber workers?
I do not just mean the guys and girls who work in
sawmills. I mean the people who work in the forests —
the people who invest their own capital and their own
equity in buying plant and machinery to be in the
harvesting and haulage sector. These people are very
small businessmen and businesswomen. They employ
people in their bush operations who have particular
skills and who have developed skills over time which
are unique, but they are not skills that are adapted easily
to another environment. The uncertainty of the bill
before the house will inevitably mean that investment
will dry up.
Within 12 months the first licences will be due for
renewal and as a result of this bill there is no prospect
of those licensees having any confidence in their future.
The consequence is that their relationship with the
people involved in the harvesting and haulage
operations on their behalf will be entirely uncertain.
There is uncertainty for the sawmill employees,
uncertainly for the harvesting and haulage contractor
employees and uncertainty for the small businesses
who depend on the economic activity in those mill
towns for their sustenance. People will not be able to
look their bank manager in the eye and say they can
afford to maintain their loan repayments, whether it be
a business loan or a home loan.
This bill is another tragedy for the timber industry in
Victoria. We have seen much of this sort of tragedy.
We have seen the Bracks government abandon the
regional forest agreement process; we have seen the
Bracks government bring in a ham-fisted industry
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rationalisation and restructure program, which
effectively excluded many people from any transitional
assistance because of the way it was managed, and I am
looking forward to the next Auditor-General’s report on
that process being tabled because it will demonstrate
what a terrible piece of public administration that
scheme has been.
As I said, I do not want to take long, but I do want to
emphasise a couple of points. I have received
correspondence from Garry Squires of Orbost, who
many people in this chamber would know. Garry
Squires has been associated to a greater or lesser extent
with the timber industry for all of his working life. He
is a trained forester. He worked for a long time in the
Department of Successive Name Changes — the then
Department of Natural Resources and Environment,
which was his last government employer. Garry was
the regional manager for Gippsland. He subsequently
left the public sector and went back to his home town of
Orbost and chose to work in the private sector,
facilitating and managing timber industry operations
out of Orbost. Garry is a very reasonable, rational and
objective person who has looked at both sides of this
debate, from both the industry perspective and the
government perspective. I would have to say he is one
of the most pragmatic people I have ever had the
pleasure of dealing with. In his letter to me he made this
point:
There are many sections of concern in the bill, but I will
confine my comments to sections 25 and 27.

He then runs through a series of points, which I will
highlight for the benefit of members. He said:
What is the process for a licensee to get access to more
resource after his current licence expires? Some licences run
out as early as next year.
When will the process be made known to industry? No-one
will invest until they have some resource security. This
includes both the log licensees and the logging and cartage
contractors.

He refers in part to the second-reading speech in which
the minister said, ‘A key function of VicForests will be
to develop and manage an open and competitive sales
system for timber resources’, and he then goes on to
ask:
Will the process ensure security of resource for a long enough
period to justify industry investing? The levels of investment
in sawmill plant and bush machinery are high, and good
tenure is essential.

And so it goes. Garry Squires’s review of the legislation
as somebody who has worked with and administered
legislation on behalf of the government and also in the
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context of being a senior manager of private firms
working in the public forestry industry is analysed in a
way that is quite rational and objective, and highlights
the point that has clearly been made by my colleagues
in this house during the course of the debate — that is,
that this bill adds a new layer of uncertainty to the
capacity of the timber industry to go forward and invest
in its future.
There are no effective transitional arrangements in
place, and the contempt with which the government has
dealt with the industry in terms of its failure to consult
before bringing this bill in, as I said at the outset, is a
very poor reflection on the Bracks government and all
those members who sit opposite in terms of the rights
and importance of those individuals who make a living
from working in the timber communities of the Eastern
Highlands.
Hon. J. M. McQuilten — Not all.
Hon. PHILIP DAVIS — Mr McQuilten says, ‘Not
all’. I would like to hear a voice, a loud voice, from the
government standing up in defence of the people whose
lives have been thrown into turmoil and absolutely
wrecked. They have been treated with disdain by
ministers in two successive Bracks governments and by
the collective backbench of the Labor Party that has
allowed this to happen. In my view this is one of the
most shameful things that I have seen wrought upon
small rural communities in the time I have been
observing politics, and that is nearly 40 years.
I cannot remember a time when there has been such
disdain in deliberate government policy and the
implementation of appalling legislation that has denied
people the reasonable right to invest in their own and
their families’ futures. I oppose this bill because it is
evidence of the government’s outrageous contempt for
small timber communities and the people who work in
forest industries.
Hon. D. K. DRUM (North Western) — It gives me
great pleasure to follow Mr Davis in this debate. This is
one of the more emotional bills that I have had the
opportunity to speak on in my time in Parliament. I
suppose the reason the emotion has reached the level it
has is that we are talking about people’s lives and
livelihoods. For the Parliamentary Secretary for
Environment to read out a set speech as her
contribution to this debate is quite shameful. It is
evident that as a parliamentary secretary she does not
have the ability, the knowledge or the experience to be
able to stand up and speak on this bill from the heart.
She does not have the ability to speak to the President
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or the chamber on this issue and address all the
arguments that have been thrown up by the opposition.
It is quite interesting to see the calibre of the speakers
from the opposition and from The Nationals. They not
only have a vested interest because so many of their
constituents are affected by this legislation but they also
have a down-to-earth knowledge of the practicalities of
how this bill is going to affect the daily lives of so
many people in Victoria. The reality is stark when you
look at the first-hand experiences that respective sides
of the Parliament have when it comes to this bill.
This bill threatens the investment of the whole timber
industry, because as we have been made clearly aware,
nobody in their right mind is going to invest the kind of
money it takes to run a successful business when there
is such a lack of security hanging over their heads. It is
not just the timber industry, this situation can be
equated to absolutely any industry. It is like buying a
pub with a 2, 3 or 4-year lease: you simply do not do it.
The only reason you would invest in a hotel is that you
have a 20-year lease. This gives you a chance to invest
in refitting it et cetera. You can equate this example to
any industry you like. Unless you supply the potential
purchaser of a business with some sense of security and
length of tenure they will not invest, nor will the banks
support investment in an industry that has a virtual
knife hanging over its head. If this uncaring
government goes ahead with this legislation we will see
a situation where the banks will call in their more
significant loans because timber workers will not be
able to provide evidence as to how they are going to be
able to repay their loans with such limited timber stocks
at their disposal.
Another issue that has been pointed out to The
Nationals is some of the obstacles that are being faced
through the tender process. Mr Hall also spoke about
the tender process. What is to stop a green movement
from tendering for a parcel of land and stopping the
development going ahead simply because it owns that
parcel of land or portion of the sustainable forest? It
will simply lock that up. There are also other issues
relating to the green movement. There is nothing to
stop it from moving in and taking out a right-to-mine
licence among a tree-harvesting coupe. That is simply
another form of environmental protesting that will stop
the timber harvesters going about their daily job.
This legislation is fraught with many obstacles that will
be put in front of the timber workers. As Mr Baxter
said, why would you want to do it? Why would you
want to be a timber worker? Why would you want to be
involved in this industry when there has been so much
compromise and conforming to society’s ever-changing
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demands — and they are continually done over by the
government with its ever-changing and
ever-accommodating manner, which continues to screw
them as far as it can into submission. That is effectively
what is happening with these changes.
The National Association of Forest Industries 2002–03
annual report talks about the total native forest being
7.9 million hectares and the regional forest agreement
zone coming in at 5.7 million hectares. The regional
forest agreement has taken up much of the debate
throughout the evening, but it must be emphasised that
the Bracks government signed off twice on that
agreement. It signed off and agreed with the whole
thing in conjunction with the other states and the Prime
Minister. When Premier Bracks signs agreements there
has to be a certain amount of expectation that he will
honour those agreements. The Parliamentary Secretary
for Environment, Ms Carbines, simply said, ‘We
changed our minds halfway through it and decided to
go with Our Forests, Our Future, and that was simply
the end of the story. We expect everybody to
understand what we are doing, irrespective of whether
we conduct any type of formal consultation. We expect
everybody to understand that we are progressing with
our varied policy on forests’.
I refer to the consultation process undertaken by the
opposition and the National Party. Mr Stoney, as the
lead speaker in this debate, read out a number of letters
that were written to him. Mr Hall read out a number of
letters written to him by timber workers and the
industry, and they spoke about how this bill will affect
their day-to-day lives. They simply laid it out. You
cannot tell me that if the government had taken the time
to consult with these people, it could have gone ahead
with this legislation, because it is seen to be totally
negligent. If backbenchers had talked to people
associated with the industry, if they had had the same
consultation as did the people working on this side of
the chamber, there is no way known they could accept
the direction in which this government is going.
It might be that the ever-present search for the green
vote will win out at the end of the day, but you cannot
tell me that there would not be a very strong push from
the backbench, from people who are out there every
day talking about the effects of this type of legislation. I
do not believe they would be unaffected by what they
are seeing and hearing from talking and listening to the
various people involved in the timber industry. I can
say that because I have had those same conversations
myself. I would be interested to find out how many
parliamentarians from both chambers have been out
and visited a timber mill — not only visited a timber
mill but gone out on an extended tour and looked at the
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various harvesting coupes. To go out and have a look
first hand is one of the most amazing experiences you
can have in relation to the whole debate. If we simply
stayed in our offices and took advice from the people
who are generally at the extremes of this argument —
that is, advice from the Greens and from the timber
industry — we would get an extremely slanted view of
this whole debate.
For those of us who have actually visited timber mills,
seen the job they perform and the people they employ,
seen the associated value-added industries and all the
employment generated by these industries, viewed the
fields and forests that have been harvested over the last
10, 20, 30, 40 or 50 years — and in most cases, over
100 years — it is quite staggering to see that these
forests are in brilliant condition. It is very difficult to
see where they have been harvested any more than
15 to 20 years previously. The only giveaway is that in
some forests you can see that under previous methods
of harvesting, loggers sometimes took the trees off at
about 1 metre in height. That leaves somewhat of a
telltale sign that harvesters have been through the area.
The modern practice of taking the trees down at a much
lower level effectively mean it is nearly impossible to
see where harvesters have gone through the forests.
That is why I would challenge anybody to go and look
first hand. If you want to be a decision-maker, you want
to be a law-maker or you want to put your name to a
bill that will affect the timber industry, go out there and
see for yourself how harvesters — who have been
working in this industry for more than 100 years — are
affecting the forests and then make up your own mind.
You will see that harvesters have been doing this for
well over 100 years, and have been managing and
maintaining these forests in pristine condition. Maybe
they made some mistakes 20, 30 and 40 years ago,
maybe 15 years ago — maybe they are making some
mistakes today — but they have listened to people,
learned and adjusted. Today their practices are
absolutely first rate.
The people from the government cannot tell me that
harvesters do not care. For Elaine Carbines, the
Parliamentary Secretary for Environment, to label these
people as environmental vandals is absolutely
disgraceful. She was more or less indicating to the
house that the government had to save these people
from themselves — people who care more about the
environment and forests than any tree-hugging greenie
ever will. They are people who for generations have
made their living from the forest and formed the
backbones of whole communities. The government
cannot tell me they do not love the forests with a
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passion and have a true knowledge over and above that
of any tree-hugging greenie whose votes it is trying to
chase. It is as simple as that. Mr Baxter enunciated that
to the house in a very clear way.
We have to call this legislation what it is — a way to
shut down the logging industry. It is done in the most
careless manner, and the government has been shown
up for what it is. That needs to be addressed and
exposed. The government’s argument condemns the
knowledge and interest of the timber industries. We
need to show some respect to the timber industry that
has looked after our forests. The government talks
about these people raping and pillaging our forests,
leaving them in a decrepit state and how we have to
protect them from themselves, but when you visit these
forests you learn that nothing could be further from the
truth. It is staggering to think that this government
believes it knows best. This is the greatest load of
hypocrisy of all time. In fact it is a form of lying,
because they do not know best — the people who work
in the industry know best. It is ludicrous to think they
would endanger their own security and future. This
point has to be pushed across.
We have not spoken at all about the firewood industry
in my area — the government’s so-called ecological
and environmental projects have simply forced up the
cost of firewood — and a whole range of other things.
The consultation process on this bill has also been
shown to be a total sham. I refer to Timber
Communities Australia and put on the record, if it has
not already been put on the record, that when in 2002
the Premier met with representatives of Timber
Communities Australia and put forward the Our
Forests, Our Future program, they were guaranteed by
the Premier first hand that they would have an
opportunity to meet with the government prior to any
legislation being put forward, and that they would have
a huge input into the formulation of any legislation. It
needs to be said that that was in February 2002. On
12 May 2004 they were informed that the legislation
was coming up the next day — and the Minister for
Agriculture did present the second-reading speech the
very next day. If that is what the government calls
consultation, it has a real issue on its hands.
I say again that I appreciate the contribution from the
conservatives on this bill, especially from the people
who have been able to speak — —
Hon. Bill Forwood — And the Liberals.
Hon. D. K. DRUM — You are the conservatives.
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Hon. Bill Forwood — No, we are not; we are the
Liberals!
Hon. D. K. DRUM — I appreciate the contribution
especially of those people who have been able to speak
with a first-hand knowledge of the industry.
Hon. BILL FORWOOD (Templestowe) — It had
not been my intention to speak on this bill, but I want to
make a very brief contribution to the debate. As has
been very well outlined by members on this side of the
chamber, this is an important issue that affects people’s
lives. The great disappointment in the debate is that the
government has obviously decided it is just going to use
its numbers and crunch this through without trying in
any way, shape or form to justify what it is doing. I
heard Ms Carbines’s contribution, which I thought was
extraordinarily disappointing. I make the point again
that I think it is extremely bad form to give a speech
and rush out of the chamber.
Hon. Andrea Coote — Especially when you are the
parliamentary secretary.
Hon. BILL FORWOOD — Especially if you are
the parliamentary secretary. I think in a debate such as
this the parliamentary secretary should have had the
courtesy, not just to the Parliament but to the people
whose lives are being affected by this, at least to have
sat through the debate and listened to what was said. I
heard Mr Hilton’s contribution as well. What I am most
disappointed about is that my friend Mr McQuilten
decided that he would not speak on this piece of
legislation. I have heard Mr McQuilten speak in this
place from the heart on more than one occasion. When
he does he echoes to me the views of the people — —
The ACTING PRESIDENT (Mr Smith) —
Order! Back on the bill, Mr Forwood.

The issue that I am serious about is that in a debate like
this on a bill like this there should be at least an attempt
by the government to outline its views. Mr McQuilten
is a person who has considerable knowledge in this
area, and I think the most important thing he could do
in these circumstances would be to contribute to the
debate on behalf of the Labor Party. Perhaps he is not
going to do so, but I think that sometimes in this place
people should be considered rather than just the
government line. It is with real sadness and some anger
that I believe in circumstances such as this the
government has let down its constituents and the people
in Victoria in an extraordinary way. I think it is a crying
shame that Mr McQuilten does not have the guts to get
up and say something.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Hon. BILL FORWOOD — Absolutely I am on the
bill.
The ACTING PRESIDENT (Mr Smith) —
Order! Back on the bill!
Hon. BILL FORWOOD — Anything else you
want? I was going to speak for only a couple of
minutes, but I will go for a quarter of an hour, if you
want.

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.

Hon. BILL FORWOOD — I am on the bill.
The ACTING PRESIDENT (Mr Smith) —
Order! No, Mr Forwood is not.
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Drum, Mr (Teller)
Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Buckingham, Ms

Rich-Phillips, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. E. G. STONEY (Central Highlands) —
Clause 1 of the bill provides a framework for
sustainable forest management and timber harvesting in
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state forests. The second-reading speech expands on
that when it says:
This bill is a further significant step towards this
government’s commitment to achieving environmental
sustainability and a more sustainable and commercially viable
hardwood forestry industry in Victoria.

The second-reading speech mentions the words
‘commercially viable’ and I must say I am encouraged
by that because it signals that the government
recognises the timber industry must be commercially
viable. However, the bill does not mention that as such,
which is of some concern.
There are several clauses in the bill which give the
opposition concern and which will impact on the
viability of the industry. We will deal with them in due
course as we come to them. We are looking for how the
government intends to ensure there is a
whole-of-government triple bottom line. Clause 5
especially deals with this and we will get to it in due
course.
The industry has strong concerns. Several speakers
have listed them in their contributions. One glaring one
is that there is no date specified for the transfer of
responsibilities to VicForests. The industry is very
unhappy about the transitional arrangements. It is
concerned about the financial exposure after the sunset
of the licences, which several speakers have mentioned.
There is strong concern about the potential upheaval in
small towns and the fact that many sawmills that have
spent heavily in value adding might be financially
disadvantaged.
I ask the minister, given the whole-of-government
commitment to the triple bottom line, how will the
government ensure that the members of the industry
who have stuck with the process, who have invested
heavily in 15-year licences and who are now financially
disadvantaged against cashed-up competitors remain in
business and stay commercially viable?
Ms BROAD (Minister for Local Government) — In
response I can indicate to the member that the
government certainly believes that it has worked very
hard indeed to ensure the ongoing sustainability of the
timber industry including having ongoing discussions
with the industry and with the Victorian Association of
Forest Industries in particular about transitional
arrangements. I am advised that the government is
continuing to address concerns in relation to transitional
arrangements in those discussions with the industry
through VAFI, and it has a commitment to continuing
to seek to address any concerns the industry has
through those discussions.
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The government has spent some $80 million on
industry transition. It certainly is a commitment on the
part of the government that it wishes to ensure that the
industry remains viable into the future. The purpose of
this bill, which is after all what clause 1 is all about, is
ensuring that the industry is viable ecologically and
therefore financially into future.
Hon. E. G. STONEY (Central Highlands) — I
thank the minister for that explanation. I know the
government is saying that it has worked very hard to
ensure the sustainability of the industry. I have to
comment that it is very hard to find out how that works
in the bill. As a supplementary to my first question I
ask: how can small communities such as Cann River
remain viable if the only sawmill in the town misses out
on log supply under the new process?
Ms BROAD (Minister for Local Government) — In
response, can I indicate that this government, the
Bracks government, was elected at the 1999 election on
a platform of growing the whole of the state. This
government has set about delivering on that
commitment very seriously indeed, including growing
the state in regions which were, to put it charitably,
neglected by the former government.
As I have already indicated in relation to the matters
which are the subject of this bill, the government
believes there has been a lack of attention to the needs
of the timber industry, particularly under the former
government, and that a number of actions need to be
taken in order to place the industry on to a sustainable
footing into the future, so that it is not just a question of
security in the short term but a question of security of
resource for towns which are dependent on those
resources for future generations. I recognise that the
impact of the government making those adjustments
has committed resources to assisting with the
adjustment process during that transition. The
government recognises that it is a very difficult thing
for the communities which are affected to do; however,
the government also believes the purpose of this bill is
to place the industry on a sustainable footing. To ensure
the industry’s finances and to adhere to ecologically
sustainable principles, which are set out in this bill, it is
necessary to take these actions now.
Hon. E. G. STONEY (Central Highlands) — I must
answer the minister on one — —
The CHAIR — Order! Mr Stoney does not have to
answer the minister. Does he have a further question?
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Hon. E. G. STONEY — I have a comment on the
minister’s answer. Is that permissible? Then Mrs Coote
has some questions on clause 1.
The minister said that it was all the Kennett
government’s fault, but I take issue with that because
we are coming to the end of a 15-year licence
agreement with which several speakers here tonight
agreed and which was instigated by, I think, the
Honourable Joan Kirner, who was the Minister for
Conservation, Forests and Lands at the time. At that
time, with the best knowledge available, those 15-year
licences were very important, because part of that was
adding value to the industry. Obviously knowledge
increases all the time, but I refute entirely that it was the
Kennett government’s fault that we are in this position
now.
Hon. ANDREA COOTE (Monash) —
Sustainability was mentioned throughout the minister’s
second-reading speech and the contribution of
Ms Elaine Carbines. I would like to hear the definition
of ‘sustainable’ and the minister’s definition of what
sustainability is based on as the committee deals with
clause 1, so it is very clear where we are going from
here on.
Ms BROAD (Minister for Local Government) — I
indicate to the member that when the committee gets to
clause 5, which contains the principles of ecologically
sustainable development which will be particularly
applied to developing a sustainable timber industry into
the future, we will have plenty of opportunity, if that is
what the member is seeking, to discuss those principles
because that is where they are set out in the bill.
Hon. ANDREA COOTE (Monash) — In the
framework that the committee is talking about in the
purposes clause will the 67 Montreal process indicators
be used to provide this framework for sustainable forest
management?
Ms BROAD (Minister for Local Government) — In
response I indicate to the member that when the
committee gets to clause 6 there will be the opportunity
for further consideration of these matters. I understand
the minister in the other place indicated in the
second-reading speech that the Montreal process will be
used as a guide for the matters to be developed through
clause 6.
Hon. ANDREA COOTE (Monash) — I would like
to have an answer on the reference to 67 indicators. The
minister alluded to the Montreal process, but I am
particularly keen for the minister to elaborate on the
67 indicators later in the committee debate.
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Hon. P. R. HALL (Gippsland) — I need to respond
to some of the initial comments by the minister. Like
Mr Stoney, I found offensive the propaganda espoused
by the minister in her initial response on clause 1. The
minister claimed that the problems in the timber
industry were created by the neglect of the previous
government. I would say nothing could be further from
the truth. The Kennett government with the timber
industry built on the good reforms undertaken by the
previous Labor government under the directions of
Premiers Cain and Kirner, who introduced 15-year
licences.
In fact, it was the Bracks government which came into
government in 1999 and reinforced the work that had
been done in terms of signing on the regional forest
agreements. As I said during the second-reading debate,
that was a $300 million national exercise which locked
in place the balance between environmental values and
the use of the valuable timber resources that we have in
this country. To suggest this was due to the neglect of
the Kennett government is absolute rubbish, and I
cannot let that go unchallenged during the course of the
debate tonight.
The real problems faced by the timber industry in
recent years are because the Bracks government has
successively locked away more and more timber
resources in this state. The fact of the matter is it has
expanded national parks; it has put aside areas under
particular codes and so on. Victoria has protected forest
reserves far in excess of those in probably any other
country in the world. We far exceed the minimum
requirements that have been suggested by the most
strident environmental groups world wide. We are a
leader in terms of forest management, and the only
issue about timber resources in this state has been
created by the Bracks government locking away more
and more of our timber reserves. I cannot let this
committee stage go by with the propaganda of the
minister being unchallenged at this point in time.
Clause agreed to.
Clause 2
Hon. E. G. STONEY (Central Highlands) —
Clause 2(1) states that the provisions the bill
enumerated will:
... come into operation on the day after the day on which this
Act receives the Royal Assent.

I am particularly interested in clauses 107 and 108. I am
just wondering whether the minister would rather leave
them until later or deal with them now.
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Ms BROAD (Minister for Local Government) — I
would like to seek clarification. Are we dealing with the
question of commencement provisions under the bill or
something else?
The CHAIR — Order! You will have to wait,
Mr Stoney, because this is about commencement under
clause 2.
Clause agreed to; clauses 3 to 4 agreed to.
Clause 5
Hon. ANDREA COOTE (Monash) — Subclause 3
deals with the objectives of ecologically sustainable
development, and paragraph (a) says:
... to enhance individual and community wellbeing and
welfare by following a path of economic development that
safeguards the welfare of future generations;

The first part of my question is: what does the minister
envisage those safeguards to be?
Ms BROAD (Minister for Local Government) — I
indicate to the member that we could probably have a
very long discussion which could go on for a long time
about this clause on the objectives and guiding
principles as to how they might be interpreted. I am
advised that in terms of the principles set out here they
are identical to those in the Commissioner for
Environmental Sustainability Act 2003 and that, as is
the case in that act, it is intended a range of
environmental, economic and social matters — a matter
that was referred to in one of the contributions as the
triple bottom line — should be considered when
making decisions in relation to forest management. It is
for members to take these objectives and guiding
principles as a whole with that in mind, as opposed to
seeking to dissect them phrase by phrase.
Hon. ANDREA COOTE (Monash) — That is what
the minister would like us to do. This is the point: when
we go back to talking about the sloppy nature of this
bill this is a very good example of exactly that. If the
intention was to have done that, the government should
have made it very clear at the outset instead of our
having to do just exactly what we are about to do. We
have plenty of time — we may have to go into this
tomorrow — but I would like to have some
understanding and to see if the minister could be a bit
more helpful on subclause 3(b), which is:
... to provide for equity within and between generations;

In subclause 3(a) the bill also talks about future
generations. There are parts of Gippsland like
Errinundra that have been locked up for future

1659

generations never to be used. I am certain that the
members for Gippsland will concur with me. What
does the minister really mean and what is the intention
here for equity within and between generations? Could
the minister give some clarification on exactly what is
meant in this subclause?
Ms BROAD (Minister for Local Government) — If
the member wishes to place on the record her
opposition to national parks in East Gippsland, that is
up to her.
Hon. Andrea Coote — On a point of order, Chair, I
did not say anything about opposition. I am making a
comment that that is the reality of what happens at
Errinundra. It is not about being locked out of parks at
all, and I correct the comments of the minister — I did
not say that at all.
The CHAIR — Order! That is not a point of order,
it is a point of clarification. Does the minister wish to
continue?
Ms BROAD — The record will make interesting
reading as to what the member actually said about
Errinundra. That to one side, as I have already
indicated, these objectives and principles have been
debated by the Parliament on a number of occasions. I
think they stand on their merits, and if members of the
opposition do not wish to support them or to propose
alternative objectives and principles for ecologically
sustainable development, then that is their prerogative.
The government believes this is a perfectly reasonable
statement of objectives and principles for the purposes
of applying an ecologically sustainable development
framework to forest management.
Hon. ANDREA COOTE (Monash) — We will try
then with subclause (4)(c) and the need to consider the
global dimension of environmental impacts of actions
and policies. Which environmental impacts of actions
and policies does this mean?
Ms BROAD (Minister for Local Government) —
We can go on in this vein, but if the member is
indicating that she does not think there is any global
dimension to environmental impacts, I think she is a
long way behind the debates that are well known to
most members of this house.
Hon. ANDREA COOTE (Monash) — Can the
Minister for Local Government explain to me how they
are going to be chosen by this government under this
particular bill?
Ms BROAD (Minister for Local Government) —
As I have already indicated, all of these principles and
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objectives need to be taken together. The whole
purpose of ecologically sustainable development (ESD)
is to ensure a balance between all of these principles
and objectives being taken together. As is the case in
the Commissioner for Environmental Sustainability
Act, the government believes this is a perfectly
reasonable set of principles and objectives for the
purposes of applying an ESD framework to forestry
management.
Hon. ANDREA COOTE (Monash) — Could the
minister give me a time frame for that? Is this
consideration going to be every year, every five years
or when? Can the minister give me some idea?
Ms BROAD (Minister for Local Government) —
On an ongoing basis.
Hon. ANDREA COOTE (Monash) —
Subclause (4)(g) refers to the need to facilitate
community involvement in decisions and actions on
issues that affect the community. Which communities?
How does the government envisage their inclusiveness
in this?
Ms BROAD (Minister for Local Government) —
To go back to clause 1, I believe I indicated at that time
that the government is continuing to be engaged, for
example, with the industry and in particular with the
Victorian Association of Forest Industries about the
transitional arrangements which will be necessary to
implement this bill. That is one example of community
involvement. There are many others in terms of timber
communities as well as, of course, a range of
environmental and other stakeholder interests which
will expect to be consulted on an ongoing basis. This
government has a very strong commitment not only to
consultation but also to listening and acting on
community views. The government expects that will be
the case, particularly in relation to an area as significant
as forestry management. It is a commitment the
government will continue to implement into the future.
Clause agreed to.
Clause 6
Hon. ANDREA COOTE (Monash) — The
minister indicated in discussing clause 1 that we would
address the issue here of whether or not the
67 indicators of the Montreal process would be used to
provide the framework for sustainable forest
management. I ask the minister whether the
67 indicators will be used.
Ms BROAD (Minister for Local Government) — I
am advised that the minister has indicated in relation to

Tuesday, 8 June 2004

the protocols to which the member has referred that the
government will be utilising the Montreal process, but
as the minister indicated in the second-reading speech
the government does not believe it is appropriate to set
that out specifically in this piece of legislation.
However, the government is certainly going to use that
process to guide the implementation of the legislation,
and the minister has indicated this.
Hon. ANDREA COOTE (Monash) — I just ask for
a bit of clarification. In the second-reading speech the
minister said that if there was a problem with one
indicator there could be a change made to the allocation
process. If there are six or seven of these indicators —
and the Montreal process has in fact identified an
interrelationship between these indicators — is there
something in the minister’s understanding that suggests
that they will be looked at together as interrelated
indicators rather than individually? I think the minister
mentioned only 6 or 7, but there are 67, and my concern
is the huge disparity between those numbers. Can I be
given some assurance that several indicators will be
looked at if anything is to be changed?
Ms BROAD (Minister for Local Government) — In
response to the member, I am not able to give her a
specific number. I am able to indicate to her that, out of
the 67 indicators she is referring to, in this situation
some would be of a much lesser order of relevance than
others, and among the points included in the
second-reading speech, which I think the member also
referred to, there would be a number of criteria and
indicators which would be selected as being relevant to
those areas, but I cannot supply an exact number as to
how many out of the 67 would ultimately be considered
to be relevant here. But certainly we are not talking
about all of the 67 indicators being relevant and
applied. We would be very much guided by the criteria
set out in the second-reading speech and ordered in
accordance with those criteria.
Hon. ANDREA COOTE (Monash) — It is almost
the reverse of that. I have a question about what
happens if something goes wrong with an indicator.
What process is there to rectify it, and will that
indicator still be used? These indicators are for a
number of countries and ecological situations. What
happens if an indicator is wrong? There does not seem
to be a mechanism in the bill to rectify any problem that
might be caused by the use of an indicator or indeed for
not using it again. Can I be given some clarification as
to what would happen in that circumstance?
Ms BROAD (Minister for Local Government) —
What the member has drawn attention to is exactly the
reason why the government is particularly not
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proposing to set out in legislation the application of all
of these indicators on either a comprehensive or an
equally weighted basis. The government has indicated
that this is a process that it will draw on as Victoria
establishes the criteria and indicators in accordance
with the criteria in the second-reading speech.

Ms BROAD (Minister for Local Government) — In
response, I can indicate that the independent auditors
are appointed by the Environment Protection Authority
and are required to be individuals who have expertise in
relation to forestry and other relevant matters. So that is
the independent process for selecting them.

In relation to the hypothetical situation the member is
constructing, I do not believe, on the basis of the advice
I am provided with, that that will cause a difficulty for
the government, because it will be drawing on these
indicators as guidance, and the overriding consideration
will be the criteria as set out in the second-reading
speech.

Clause agreed to.

Hon. ANDREA COOTE (Monash) — Which
brings me to clause 6(3)(a) and (b) regarding the
reporting requirements for each indicator. My concern
is with clause 6(3)(b), which refers to the frequency at
which such reports are to be made, being a period not
less than every five years. Is it five years plus five
years, or is it five years plus five years plus five years?
My concern is that if it is going wrong, would it not
have been better to have said ‘not more than’ rather
than ‘not less than’? It seems to be open ended, and if
there is something going wrong in reporting, as the
minister has said in her previous answer, then there
does not seem to be any framework for accountability
through a definite time line. Will the minister give some
indication of what that means?
Ms BROAD (Minister for Local Government) — I
shall indicate to the member a number of things: as
specified in clause 6(3)(b), which the member has
drawn attention to, there is nothing to preclude
reporting at periods of less than five years. There is also
nothing to preclude the minister reviewing criteria at
intervals of less than five years. I am also advised that
there is already reporting on approximately a five-year
basis on some of the Montreal criteria at a national level
in relation to forests, and that goes into the federal
government’s international reports. There are a number
of avenues and opportunities for the minister to address
any hypothetical problem that might arise.
Clause agreed to; clauses 7 to 9 agreed to.
Clause 10
Hon. ANDREA COOTE (Monash) — Could the
minister give an example of an appropriately qualified
person to audit this type of information? I would like to
have some understanding of who the minister believes
the appropriately qualified person would be in this
particular area?

Clause 11
Hon. ANDREA COOTE (Monash) — I would like
some clarification about the fact that the second-reading
speech states that the minister ‘will’ develop a
sustainability charter, but the bill states the minister
‘may’ develop a sustainability charter. Which is it?
Ms BROAD (Minister for Local Government) — In
response, I am aware that this is a matter which has
been raised in debate here, and I understand it was also
debated in the Legislative Assembly. The advice that
the minister has provided is that this is drafted in
accordance with drafting practice and its discretionary
nature is appropriate. It is the minister’s and the
government’s every intention that this charter will be
developed, and I understand that in fact work has
already commenced for that to occur.
There is another clause which we have previously
covered in relation to the selection of the criteria and
the indicators, but this simply sets out the broad
framework for the charter to be put in place. So in short,
the minister and the government have clearly indicated
that the charter will be developed and work is
proceeding in that direction.
Hon. ANDREA COOTE (Monash) — It is good to
have that on the record. Will clause 11(2) be based on
the Montreal process? Do we feel confident that that is
what is going to be used here for the objectives,
consistent with ecologically and sustainable
development? Will that be the basis for how it is done?
Ms BROAD (Minister for Local Government) — In
response I will endeavour to clarify it this way for the
member: the expectation is that the sustainability
charter will be at a higher level than the indicators set
out in the Montreal process, but certainly the
development of the charter will be informed by the
Montreal process and the indicators which form part of
it.
Hon. ANDREA COOTE (Monash) — On one
other point of clarification, under subclause (3) the
minister must consult with the Treasurer and the
Minister for Agriculture when developing this charter,
but will the industry groups and the environment
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groups also be consulted on the development of this
sustainability charter?
Ms BROAD (Minister for Local Government) — I
am advised that the minister has indicated that that is
the case.
Hon. P. R. HALL (Gippsland) — I want to clarify
the minister’s response to clause 11(1). She said the
minister may develop a sustainability charter. In the
minister’s answer she suggested that the discretionary
nature — I think they were the words she used — of
this particular provision is appropriate. Therefore am I
correct in my understanding that there is no absolute
legal requirement for the minister to develop a
sustainability charter?
Ms BROAD (Minister for Local Government) — In
response to the member, I am not able to give him a
legal interpretation, but I am able to say to him, as I did
to the member earlier, that the second-reading speech
indicates that the minister will develop a sustainability
charter. The work has already commenced to do just
that, and the government, particularly the minister, has
every intention of delivering on that commitment.
Hon. P. R. HALL (Gippsland) — I am still not
satisfied with that, because the terminology ‘may’,
which is used in this clause, is also used in clause 13,
which states that the minister may make an allocation
order. I think it is a key point of the debate. As
legislators we need to understand clearly what that term
means. I simply ask whether some advice might be
sought from the advisers at this point in time, not as to
whether the minister will do that — I understand that in
this instance the minister has said in the second-reading
speech that a sustainability charter will be developed —
but simply whether there is an absolute legal
requirement for the minister of the day to develop a
sustainability charter. I ask again whether the minister
could get some advice on that. The use of that
terminology is important, not only in this clause but
also in the later one, clause 13.
Ms BROAD (Minister for Local Government) — I
indicate to the member that I have advice from the
minister and his department on this point. That advice
indicates to me that in the government’s view the
wording of this is in accordance with drafting practice
and that the government’s intentions in this respect as
contained in the second-reading speech should be relied
on.
Hon. P. R. HALL (Gippsland) — I am disappointed
by the minister’s response. This is a basic question of
interpretation. As she said herself, the issue was raised
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during the course of the debate in the other place, and it
was raised during my contribution to the
second-reading debate here today. I thought this
afternoon we would be given a definitive answer to the
question of what ‘may’ actually means. Does it mean
that there is a legal requirement to produce it or not? If
the minister cannot clarify that, it makes the committee
process somewhat of a mockery. A simple question has
been flagged and raised in debate prior to this, yet we
cannot get a definitive answer to a rather simple
question asked during the course of the committee
debate.
Clause agreed to; clause 12 agreed to.
Clause 13
Hon. P. R. HALL (Gippsland) — Once again the
heading to the clause says the minister may make an
allocation order. I ask whether that means the minister
will definitely make an allocation order. I again ask the
question: does that mean that there is an absolute legal
requirement for the minister of the day to make an
allocation order?
Ms BROAD (Minister for Local Government) — I
am advised that, again, this wording is in accordance
with well-established drafting practice in that it
provides a head of power to the minister. Going back to
the second-reading speech, I am also advised that the
government and the minister have committed to making
the allocation order. That is where the commitment sits
in the second-reading speech.
Clause agreed to; clauses 14 to 17 agreed to.
Clause 18
Hon. E. G. STONEY (Central Highlands) — To
understand clause 18 I must refer to clause 20(3), which
reads:
(3) If the Minister makes any amendment or variation to an
allocation order as a result of a review referred to in
Section 18(1) or (2)(c) which reduces the timber
resources allocated to VicForests, the amendment or
variation must provide for a period of 10 years (or such
lesser period as ... agreed ...

But clause 18(1) reads:
(1) The Minister must review the allocation of timber
resources every 5 years.

And clause 18(2) provides that the minister may review
the allocation if: —
(c)

the Minister considers that there has been any other
event or matter which has a significant impact on the
timber resources in State forests which are available
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for timber harvesting in accordance with sustainable
forest management.

But clause 20 is silent on 18(2)(b), which reads:
(b)

there has been any significant increase or reduction in
the land base which is zoned as available for timber
harvesting —

et cetera, and the clause goes on. My question is: is it
true that the minister can change the land zoning
overnight and the 10-year period which has been
widely spoken about here tonight then becomes null
and void?
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$100 million a year in cancelled school maintenance
works, and up to $10 000 per school to fund state
government losses in WorkCover for teacher stress
claims. We have also seen a number of unprecedented
strikes in schools in recent years. In line with the quote
that I have just referred to from the Stonnington Leader,
this is hardly improving public education in Victoria.
I ask the minister how Mr Lupton’s survey feedback
has been incorporated into the government’s plans to
reform the Victorian education system.

Black Rock: boat ramp

Ms BROAD (Minister for Local Government) — In
response to Mr Stoney, I am advised that the review
that the member has referred to is required every
five years. That is in order to enable the new five-year
allocation to extend the order and therefore provide the
rolling allocation over the 15-year period. It is the case
that the clause also provides for the minister to review
an allocation at any time for particular reasons,
and — —

Mr PULLEN (Higinbotham) — My adjournment
matter this evening is for the Minister for Transport in
the other place. I had an exceptional report produced for
me by parliamentary intern Amy Roger entitled
‘Coastal management and planning along Higinbotham
Province’. In it she pointed out that there was a lack of
clarity as to which agency is responsible for dredging
water access to the boat ramp at Half Moon Bay, Black
Rock, in my electorate.

The CHAIR — Order! It is 10.00 p.m., and
pursuant to sessional order 14 I have to report progress.

I have been contacted by a number of fishermen,
including my brother-in-law Tony Saggese, who have
had great difficulty launching their boats at Black Rock.
They find it necessary to go to either St Kilda or
Mordialloc. I also refer to comments by Black Rock
Yacht Club commodore, Bob Graham, in the Bayside
Leader of 23 February, where he is reported as saying:

Progress reported.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Education: Stonnington survey
Hon. ANDREA COOTE (Monash) — I have a
question for the Minister for Education and Training in
another place. I refer to an article in the Stonnington
Leader of 11 August 2003, which states:
Stonnington parents are being asked for their ideas on how to
improve public education in Victoria.
Prahran Labor MP Tony Lupton is surveying parents and
students in his electorate until Wednesday for their opinion of
public education in Stonnington and how they think it can be
improved.
He said feedback from the survey would be considered for the
state government’s plans to reform the Victorian education
system and create a blueprint for education to 2010.

In the recent budget it would seem that in real terms
education in this state is going backwards, or at the very
best staying static. We have seen budget cuts of up to
$300 000 for schools with experienced staff profiles,

The water is now far too shallow for boats to get out easily.

What used to be deep water is now a sandbank.
Mr Graham added that the club’s major concern was
launching its rescue boats each weekend. They are used
to ensure the safety of people learning to sail. He said
up to 30 people were now needed to push the rescue
boats out. I therefore urge the minister to provide
funding for dredging to improve boat launching safety
at Black Rock as a matter of urgency.

Motor registration fees: pensioner concession
Hon. DAVID KOCH (Western) — My matter is
for the Minister for Transport in another place. It relates
to VicRoads introducing payment scheme options to
pay for vehicle registration. In excess of 4.1 million
vehicles are registered in Victoria every year.
Renewing your car registration means you must pay for
12 months registration up front, although registered
operators of heavy vehicles may nominate a three or
six-month period rather than 12 months due to the high
cost of registering these vehicles. Car registration
expires at the end of the day recorded by VicRoads and
as shown on the vehicle’s registration label as the
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vehicle’s registration date. If the registration fee is not
paid by the due date, the vehicle must not be driven on
a public road until the registration is renewed.
Under the government’s changes to vehicle registration
fees for concession card holders, which will come into
effect on 1 July, 770 000 pensioners, veterans and
health care card holders will be required to pay an
up-front registration of $78.50 plus their Transport
Accident Commission insurance premium, taking their
annual bill to keep their car on the road to $260.
I have tabled three petitions from western Victoria
drawing the attention of the house to the detrimental
impact this will have on concession card holders. No
provision has been made for concession card holders to
pay their registration bills by instalment or for a shorter
period, and no extra time beyond the due date will be
allowed for them to pay for vehicle registration. In
other words, registration fees must be paid by the due
date, otherwise the vehicle will become unregistered,
and if it is driven the owner may become liable for a
fine of up to $1000.
Many pensioners, veterans and health care card holders
will find it difficult to pay an annual car registration
bill. Indeed it is already difficult for many people who
are not entitled to the car registration concession to pay
the total cost of their annual bill in one payment. Surely
VicRoads could offer concession cardholders the same
service it provides for truck owners or allow instalment
payment plans similar to those offered by councils for
rates and by telephone and power providers. Over a
month ago VicRoads was asked to investigate
alternative payment options for the nearly
800 000 low-income Victorians hit by this new,
uncharitable charge. Will the minister accommodate the
plea from pensioners, veterans, health care card holders
and others on limited means that VicRoads introduce a
range of payment scheme options for paying their car
registration bills?

Aboriginals: Mount Franklin site
Ms HADDEN (Ballarat) — My adjournment matter
is for the Minister for Aboriginal Affairs, Mr Jennings.
It is to do with the site of the Loddon Aboriginal
protectorate station on the Mount Franklin Aboriginal
reserve site, some 12 kilometres north of Daylesford in
my electorate. It is a highly significant Aboriginal site,
particularly of high significance to indigenous women.
It is of considerable religious significance as well. The
site has been surveyed for notation on the national
estate register, and over the last decade historical and
archaeological surveys have been undertaken of Mount
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Franklin to ascertain the enormous significance to
Aboriginal history of the station at Franklinford.
The Aboriginal cultural significance of Mount Franklin
is that it was the site of the protectorate station and the
Aboriginal reserve from 1841 to 1864. It is rich in
history, having been a corroboree ground. There are
stone artefacts, ceremonial sites, unmarked graves and a
scar tree. There is also a significant camping ground
with the oven mound sites at the Larnebarramul
swamp. This entire site is also listed by Heritage
Victoria as a site of state significance for protection.
The Hepburn Shire Council is about to entertain a
development on this protected site. Telstra has
proposed to build a telecommunications tower, which
would disturb this historically significant and protected
site. I should say that one councillor, the ward
councillor for the Trentham area, Heather Mutimer, is
opposed to it. She is the one who alerted a number of
concerned people to the proposal by Telstra in
conjunction with four of the shire councillors. It has
reached the point now where an Aboriginal woman,
Susan Rankin, has camped at the site. She is refusing to
leave. A number of other Aboriginal women have
joined her. They are taking a stand and demand the
state government act to protect the indigenous Jaara
people’s right to that land and stop any development. I
request that the minister advise the community, which
is responsible under the Aboriginal and Torres Strait
Islander Heritage Protection Act, about this proposed
development and the actions of the Hepburn Shire
Council.

Monash Freeway: noise barriers
Hon. ANDREW BRIDESON (Waverley) — I
wish to raise an issue tonight with the Minister for
Transport in another place. I raise this on behalf of
constituents who live in Smyth Street, Sadie Street and
Talbot Road in Mount Waverley, adjacent to the
Monash Freeway. There is a sound barrier between
their properties and the Monash Freeway. The
government acknowledges that there is a problem with
the sound barriers. I have correspondence from the
minister’s office signed by Lachlan McDonald, the
chief of staff, in early January. Mr McDonald says:
A proposal to install new noise barriers on both sides of the
Monash Freeway, between Stanley Avenue and Stephensons
Road, has been developed, for consideration by the
government for possible funding in a future program. The
timing of ... works will depend on their relative priority
compared with other similar proposals.

I have visited some of the houses in this particular area.
It is almost impossible to hold conversations inside
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them due to the increased noise which has resulted from
the increased traffic, obviously, on this section of the
Monash Freeway. It is so noisy that many families
cannot sleep through the night. The noise of the traffic
disturbs children and their parents and tempers can
become quite frayed after nights and nights of restless
sleep. Some of these constituents have pleaded with me
again to ask the government to place this project at the
very top of its priority list. Therefore I am asking the
minister if he will reconsider the project and install not
just new but taller noise barriers with the most
up-to-date sound-deadening equipment along the
Monash Freeway so that these residents will have a
much better quality of life.

Food: monosodium glutamate
Hon. S. M. NGUYEN (Melbourne West) — I
would like to raise a matter for the Minister for Health
in the other place. Last week I raised a matter about the
prevention of illness and the promotion of a healthy
lifestyle, which the Labor Party promised to deliver to
Victorians. I raised the promotion of vegetarian food.
Tonight I would like to ask the minister again to look at
what we can do to promote a healthy lifestyle in
Victoria. The matter I raise tonight is about complaints
by customers about monosodium glutamate, or MSG.
In many restaurants, especially Asian restaurants,
people who cook use a lot of MSG when they prepare
the food. Some people get sick, have a stomach-ache or
feel very thirsty after eating a meal. It is about time that
we explained to people who run restaurants that MSG
can affect their customers. When people go to
restaurants they have a right to know whether the
restaurants put MSG in their food.
I ask the minister to find out what is the best way to
approach the people who run restaurants and explain to
them what effect MSG can have on people’s health.
This is a matter of concern to many Victorians. I would
like to encourage people who run restaurants to work
with us to look after the health of people when they
cook for their customers.

Water: irrigation sales pool
Hon. W. A. LOVELL (North Eastern) — I wish to
raise a matter with the Minister for Water regarding the
Bracks government’s plan to seize 20 per cent of the
irrigation sales pool for environmental flows. In the
middle of the worst drought in history, and while other
states are carefully considering a range of options to
provide their share of environmental flows, the Bracks
government has asked the select few, the irrigators of
the Goulburn and Murray systems, to give up their
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water for environmental flows. The request has come
without those concerned having any knowledge of how
the 20 per cent reduction will affect the productivity of
the irrigation district, the region’s long-term prosperity,
water market prices, infrastructure and the impact it
would have on local government rate bases. The
government has failed to conduct a socioeconomic
impact study of the effects of 20 per cent reduction in
sales water.
In return for this 20 per cent of irrigation sales
entitlements, the government has offered to convert the
remaining sales pool to a tradable entitlement, to
provide a $30 million upgrade of the government’s own
dams and associated ageing infrastructure, to give
$6 million to its own water authority, Goulburn Murray
Water, to do an irrigation district restructuring study
and to reduce or delay the proposed 5 per cent
environmental levy. The government has not offered
any adjustment payments directly to farmers to
compensate them for the loss of water or production.
Such payments would enable farmers to invest in water
saving measures on farm to improve efficiency of water
use and productivity.
I believe the Bracks government is trying to push this
proposal through prior to having to sign up to the
national water initiative, which includes a guarantee
that governments will have to compensate users for
changes in their entitlements resulting from changes in
government policy. The proposal by the Bracks
government to seize 20 per cent of the sales pool is
clearly a change in user entitlement that will result from
a change in government policy. Currently many
irrigators are being forced by financers to sell part or all
of their water to retire drought accumulated debts. At
present this water is being purchased by other primary
producers to increase their production. However, if the
government were to start buying up this water, it would
remove it to an environmental allocation.
The government could very quickly acquire far more
than 20 per cent. This would reduce the productivity of
the irrigation district, severely restrict the region’s
chances of recovery from drought and increase the
already concerning problem of stranded assets. Over
$800 million in state and commonwealth funding has
been committed to help source extra water for the
environment. The government should and must explore
all opportunities for savings before taking water from
irrigators entitlements. Other states are already working
towards this. There can and must be win-win outcomes.
I call on the government to conduct a thorough and
comprehensive socioeconomic impact study of the
effects that the 20 per cent reduction in sales water

ADJOURNMENT
1666

COUNCIL

would have on the productivity of the irrigation district.
The region’s long-term prosperity — —
The PRESIDENT — Order! The member’s time
has expired.

Small business: government contracts
Hon. W. R. BAXTER (North Eastern) — I want to
take the opportunity of raising a matter with the
Minister for Small Business, seeing she is sitting on the
Treasury bench tonight.
The minister will be aware of the many small
businesses throughout Victoria, particularly in country
regions, where school cleaners and the like have
contracts with the government for periods of up to five
years. The minister will also be aware that many of the
employees of those small businesses are schedule 1A
workers under the federal Workplace Relations Act. As
a consequence of the common-rule legislation passed
by this Parliament not so long ago, and of its having
been picked up by the federal government, as was the
wish of the state government, those employees will be
entitled to additional benefits, principally leave loading,
bereavement leave and the like. Naturally enough that
is going to have a consequence upon the cost structure
of the small businesses in that the labour costs of
running their businesses will inevitably increase. I am
not objecting to that; it is a consequence of legislation
passed by this Parliament.
What I do ask the minister to do is have discussions
with her colleagues, whether it be the Treasurer or the
Minister for Finance, with a view to issuing a direction
to state government departments that they entertain
favourably applications from their small business
contractors to have their contracts adjusted upwards to
account for the fact that they have had additional costs
imposed upon them due to a legislative measure of this
Parliament and consequently the commonwealth
Parliament. It would seem that they are presently the
meat in the sandwich. They have entered into contracts
according to the law as it stood at that time. There has
been a change. It will not amount to much in terms of
the state budget, but it will be significant for a number
of small business operators. I invite the minister to look
favourably on my request.

Water: Sunraysia and Lower Murray
authorities amalgamation
Hon. B. W. BISHOP (North Western) — My
adjournment issue tonight is with the Minister for
Water in the other place, John Thwaites. The Bracks
government’s lack of decisive decision making on the
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amalgamation of Sunraysia Rural Water Authority and
Lower Murray Water Authority has generated
uncertainty and concern amongst irrigators and the staff
of the two authorities. Senior managers have resigned
and retired at SRWA, and given the widespread
concern the government must immediately make a
decision to halt the uncertainty.
I suspect most irrigators would give in-principle
support to an amalgamation, but quite rightly they
would require a number of things to go with it. They
want the government to inject some money into
infrastructure upgrades. A good start would be the
$20 million promised some time ago. They are urging
the government to pick up the Central Irrigation Trust
model from South Australia, where the system was
upgraded to world-class standard by the state
government providing 40 percent, the federal
government 40 per cent and irrigators 20 per cent. If
amalgamations occur the CIT-management structure of
autonomous operational cost centres must be put into
place to ensure accountability and transparency. The
government must consider placing the northern Mallee
pipeline under the new organisation as it links up the
Mallee catchment management authority area and will
assist in addressing the bore water issues at
Murrayville. Some dividend or monetary adjustment
would be required to go to Wimmera Mallee Water,
which manages the northern Mallee pipeline project.
Irrigators would also demand a closer liaison between
irrigators and the new authority as issues such as water
security and affordability are crucial them. These
sentiments are easy to understand as irrigators look at
the highly successful community-owned irrigation
organisations just over the river in New South Wales
and over the border in South Australia. All of these
options must be affordable and driven by a cooperative
approach between the irrigators and the authority.
This government must act now. Irrigators are saying
governments must plan for the future or there will not
be a future. Given the uncertainty swirling around
created by a lack of decisiveness, the minister now has
no option but to agree to the irrigators’ conditions, put
the authorities together and at the same time give First
Mildura Irrigation Trust an opportunity to join the new
system. I request that the minister take the necessary
action so that the irrigators’ requirements will be
satisfied.

Responses
Hon. M. R. THOMSON (Minister for Small
Business) — The Honourable Andrea Coote raised a
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matter for the Minister for Education and Training in
the other place.
Mr Noel Pullen, the Honourable David Koch and the
Honourable Andrew Brideson raised matters for the
Minister for Transport in the other place.
Ms Dianne Hadden raised a matter for the Minister for
Aboriginal Affairs.
The Honourable Sang Nguyen raised a matter for the
Minister for Health in the other place.
The Honourable Wendy Lovell and the Honourable
Barry Bishop raised matters for the Minister for Water
in the other place.
The Honourable Bill Baxter raised a matter with me in
relation to contract cleaners and the arrangements with
schools. I do not know what those arrangements are and
who undertakes those contracts, but I will look into it.
I will pass the matters raised by honourable members
on to the respective ministers.
House adjourned 10.24 p.m.
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