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The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.33 a.m. and read the prayer.

VICTORIAN QUALIFICATIONS
AUTHORITY (NATIONAL
REGISTRATION) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
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11 categories of awards available this year: the
agribusiness award; the arts and entertainment award;
the education award; the emerging exporter award; the
information and communications technology award; the
large advanced manufacturer award; the minerals and
energy award; the services award; the small to medium
manufacturer award; the regional exporter of the year
award; and the tourism award.
These awards will culminate in a presentation at the end
of the year for the Australian Exporter of the Year
award. In order for Victorian exporters to participate in
the awards they must first participate in the Victorian
Governor of Victoria export awards, nominations for
which close on 6 August this year. I encourage all
Victorian exporters to participate in this year’s awards.

Tourism: Otway Fly
PETITION
Planning: rural zones
Hon. P. R. HALL (Gippsland) presented petition
from certain citizens of Victoria requesting that the
Victorian government withdraw and redraft the
new rural planning zones and introduce a new
planning system (21 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Surveillance Devices Act 1999 — Reports, 2003, from the
Chief Commissioner of Police, Acting Chief Executive
Officer of the Australian Crime Commission, the Secretary of
the Department of Sustainability and Environment and the
Acting Secretary of the Department of Primary Industries
(three papers).

MEMBERS STATEMENTS
Exports: Australian awards
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
This morning I had the pleasure of attending the launch
of the 41st annual Australian Export Awards by the
federal Minister for Trade, Mark Vaile. Also in
attendance were the parliamentary secretary to the
Minister for Trade, De-Anne Kelly and the Victorian
Minister for Manufacturing and Export.
The awards are sponsored by Austrade and the Export
Finance and Insurance Corporation. The purpose is to
recognise excellence in export achievement. There are

Ms CARBINES (Geelong) — Over Easter I had the
pleasure of joining the Minister for Environment on the
Otway Fly, the spectacular tree-top walk in the Otways
hinterland, as he announced the 120 000th visitor since
its opening last October.
The outstanding success of the Otway Fly in such a
short time demonstrates the popularity of
environmentally based tourism in the Otways, and
importantly demonstrates the potential for tourism
investment in the Otways as a result of the Bracks
government’s vision for the Otways, its commitment to
end logging by 2008 and to create a national park from
Anglesea to Cape Otway.
The Otway Fly has provided both direct and indirect
local employment and enhances the visitor experience
to our region. The Bracks government has been proud
to support the development of the Otway Fly by
providing a $270 000 grant to the Colac-Otway Shire
Council to upgrade Phillips Track to the entrance of the
Otway Fly.
The celebration of the 120 000th visitor to the Otway
Fly was a proud day for directors Neal Wade and Shane
Abel, and I again congratulate them for bringing such a
unique nature experience to our region.

Kelletts Road, Rowville: safety
Hon. B. N. ATKINSON (Koonung) — I wish to
raise concern this morning about the state of Kelletts
Road, Rowville, particularly the prospect of serious
accidents and quite possibly a fatality in an area where
the planned Waterford Valley retirement community
complex is sited. The Waterford Valley community
complex has been developed by Prime Life Corporation
Ltd and covers a site area of 134 hectares. It is a full
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community that caters to the needs of retired people,
particularly the over 55s.
I have real concern that the main entrance to that
community complex fronts Kelletts Road, which is a
very busy road on which traffic volumes are increasing
and where the behaviour of some of the traffic on that
road is difficult for people to anticipate as they leave the
driveway of the retirement community.
It is important that although the government has
provided some funds for Wellington Road and other
road works in the general Knox area, clearly they
should be looking at extending and upgrading Kelletts
Road to ensure that there is a greater level of safety for
all residents and motorists using Kelletts Road.
I hope that the government, in conjunction with the
Knox City Council, might also consider the prospect of
having traffic lights at the Waterford Valley entrance to
ensure there is not a serious accident or fatality in the
future.

Federal budget: pensions
Hon. C. D. HIRSH (Silvan) — Today I want to
speak about a resident of Ringwood, Mr Martin
O’Toole, who has been in touch with our office a
couple of times. Yesterday he rang to say he had no
milk or bread until today’s pension payment because
the pension just does not last him for two weeks. I hope
in next week’s Howard budget there will be an increase
to allow Mr O’Toole to buy his milk and bread.
He is also concerned about the cost of prescriptions. He
provided us with a list of medications he requires and
says that that amount of medication, even at the
concessional rate, costs him more than he can afford.
He is concerned that the phone rental is going up, and
he is really upset and worried. He has no bottom teeth
and has not been able to afford them. However, under
the state government’s $58 million public dentistry
program Mr O’Toole will be able to buy some bottom
teeth and thus improve his diet, and therefore his health.
I call on the federal government to ensure that
Mr O’Toole and people like him have adequate money
to buy milk and bread to last for a whole fortnight.

Hospitals: rural waiting lists
Hon. D. McL. DAVIS (East Yarra) — My
statement today concerns hospital waiting lists in
country Victoria. It is clear that waiting lists have
blown out under the Bracks government in country
Victoria. The number has gone up from 1667 patients
waiting on elective surgery waiting lists for semi-urgent
surgery in September 1999 to 2051 waiting on the same
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waiting lists as at September 2003. The number of
patients waiting for longer than the ideal has gone from
422 in September 1999 to 704 in September 2003 — a
massive increase in country Victorian hospital waiting
lists.
Members might think additional money would help
lower the number on waiting lists, but the fact is that
because the Bracks government cannot manage our
hospitals properly, each time they have increased
funding over the last few years the waiting lists in
country Victoria have gone up. They have gone up
every year under this government in country Victoria.
In areas like Barwon, Goulburn, the Latrobe region and
in many other areas of country Victoria there has been a
massive increase in country waiting lists. The truth is
that more than 2051 rural Victorians are waiting for
semi-urgent elective surgery, which is a disgrace. The
Bracks Labor government should hang its head in
shame. It has not treated country Victorians well, and
we know that as they cut the small hospitals, people are
forced to go into the big regional hospitals and the
waiting lists will continue going up, up and up.
The PRESIDENT — Order! The member’s time
has expired

Budget: first home bonus
Mr SOMYUREK (Eumemmerring) — I rise to
commend the Bracks government for making it easier
for thousands of first home buyers in my electorate to
enter the housing market with the new first home bonus
scheme. The government will provide a new cash grant
of $5000 to Victorians buying their first home, effective
from 1 May 2004 until the end of June 2005.
The first home bonus will be paid in addition to the
$7000 first home owners grant and will give around
26 000 Victorians a substantial helping hand to buy
their first homes.
The first home bonus scheme is great news for the first
home buyers in my electorate. Noble Park, which my
electorate partly covers, has one of the highest number
of first home owners grant recipients in the state. This is
due to a combination of factors, including relatively
affordable housing and a high level of recently arrived
migrants.
The city of Casey component of my electorate includes
suburbs such as Narre Warren and Berwick, which are
two of the fastest growing suburbs in the country with a
very young demographic — that is, young families
quite often moving into the area to buy their own
homes.
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Victoria’s strong economy and population growth have
produced a strong housing market with increasing
property values. Although this has been good news for
many, it has also left others struggling to find
affordable housing. This grant should give many
potential first home buyers in Eumemmerring Province
the required boost to break into the property market.

Disability services: Williamstown respite house
Hon. BILL FORWOOD (Templestowe) —
Recently, with my colleague Mrs Coote, I met with
Helen Adams, who is the chief executive officer of the
Western Region Disability Network. Christine
Williams and Glenys Marsh also attended that meeting.
Some members would be aware that the MS Society
has decided to close its respite house in the western
suburbs.
Hon. D. McL. Davis — Very sad.
Hon. BILL FORWOOD — It is very sad, as my
colleague Mr Davis says. A public meeting is being
held next Wednesday to protest the closure of the
multiple sclerosis respite house in Williamstown. This
is a significant issue. To the best of my knowledge the
western region is not well served by respite beds at all.
One of the disappointing aspects of the situation that
users of the respite house find themselves in now is that
the Premier, in whose electorate this house is located,
has yet to respond to requests for assistance in relation
to this matter, and I particularly urge the government to
take this issue seriously. The matter of respite beds, as
the Minister for Aged Care knows, is a highly
contentious issue, and when a situation arises where
beds are being taken out of a region it is incumbent on
the government to address the issues being raised by the
Western Region Disability — —
The PRESIDENT — Order! The member’s time
has expired.

Population: skilled migration strategy
Hon. KAYE DARVENIZA (Melbourne West) — I
wanted to inform the house about how pleased I was to
attend the launch of the skilled migration strategy in
Bendigo last Friday with the Premier and the Minister
for Employment and Youth Affairs, Jacinta Allan. The
skilled migration strategy is part of the government’s
drive to increase Victoria’s population. We have a
target of 6 million people by 2025, and attracting
skilled and business migrants to fill shortages we are
experiencing in Victoria is a very important part of this
strategy. The campaign is particularly targeted at rural
and regional Victoria, where there are many skills in
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demand, including in horticulture, health services and
manufacturing industries. All of these areas need skilled
workers now.
The strategy is a particularly impressive one, and it will
provide funds to undertake a whole range of activities,
including $2 million over two years for an international
and domestic marketing strategy; $3 million over three
years for a regional migration incentive fund to support
10 regional areas to help them attract, receive and to
settle skilled and business migrants; and $1 million over
three years to help local communities settle skilled and
business migrants, including funding the ethnic
communities councils to assist communities to
welcome and settle migrants.

Building industry: New South Wales licences
Hon. W. R. BAXTER (North Eastern) — I want to
alert the house to a very serious border anomaly which
came to light yesterday. Normally I would raise a
matter such as this on the adjournment debate for the
attention of the Minister for Small Business, but due to
the restrictive sessional orders this government has
imposed upon us, I am unable to do that this week.
Yesterday a number of contractors who work on
building sites in Albury were issued with on-the-spot
fines by the New South Wales department of fair
trading totalling $500 for allegedly not holding the
appropriate licence. I point out that they were not
plumbers or electricians or the like, who need to have a
gold card in New South Wales; they were
trench-diggers and people who do that sort of work on
building sites. They have been threatened by the
department that unless they get licensed they will be
subject to a fine of $2500 and that it will take six weeks
to process the application and issue them with a licence.
I ask the Minister for Small Business to intercede with
her New South Wales colleague, the Minister for Fair
Trading, with a view to having these on-the-spot fines
withdrawn and having the licence procedure, if it is
necessary at all, speeded up so that contractors that I
represent, particularly in the Wodonga area, are not
without income for the next six weeks while this
bureaucratic bungle is sorted out. It is most unfair and is
the sort of anomaly that would have been resolved
before this in any event if the border anomalies
committee was doing its job.

Wonthaggi: cricket club and agricultural
pavilion
Hon. J. G. HILTON (Western Port) — Last week I
was asked to deputise for the Minister for Sport and
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Recreation, the Honourable Justin Madden, at the
opening of the Wonthaggi Cricket Club and agricultural
show society pavilion.
I must admit to members that I felt somewhat unequal
to this task, as I am not 6 feet 10 inches tall, I have
never played for Carlton and I support Melbourne
Storm. However, it was a great occasion, and I would
like to acknowledge the many people involved,
particularly the secretary of the Wonthaggi Cricket
Club, Mr Steve Johnson.
The cricket club and the show society were, by working
together, able to organise a grant of $50 000 from the
Department of Sport and Recreation, $10 000 from the
Department of Primary Industries, $8000 from the Bass
Coast shire; and the cricket club was also able to raise
$15 000 through its own endeavours. When these funds
were organised the groups collaborated on the building
and established a memorandum of understanding on the
future management of the facility. This is a fantastic
example of communities working together and has
resulted in a high-quality facility that will provide
access for disabled users and will be used by school
children for their sporting activities and also by
members of the wider community.
I particularly congratulate every person involved in
both organisations and indeed the wider community for
making this project possible.

Bairnsdale Regional Health Service: funding
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the house in relation to health
care. While we have heard much this week from the
government, which has trumpeted its achievements in
budget commitments for the core funding of hospitals
and schools, the reality is that in my part of Victoria,
Gippsland, there are a number of particular problems
with hospitals.
The community of Sale is holding a fundraising
campaign to find resources to maintain its hospital. We
have a massive problem with the Leongatha hospital
infrastructure being absolutely inadequate and a major
need for capital works to be done, and of course
presently we have a crisis in the Bairnsdale Regional
Health Service as a result of the board having to cut
services significantly because of a lack of recurrent
funding.
I bring to the attention of the house that the whole of
the Gippsland community is concerned that while the
government made announcements about funding to
health services, no specific assistance has been made
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available to the Bairnsdale Regional Health Service to
overcome its present current year funding shortfall.

St Patrick’s School, Nhill: funding
Ms HADDEN (Ballarat) — On 7 March last I
represented the Minister for Education and Training in
the other place at the opening of the new and
refurbished school facilities at St Patrick’s School,
Nhill. This refurbishment project was funded by the
Bracks government under the needs-based capital
assistance program for non-government schools. The
project cost was $312 000, comprising the
government’s contribution of $203 000, $89 000 from
the diocesan supplementary capital fund, and over
$20 000 provided by the school community.
This project confirms the government’s commitment to
developing a strong partnership with non-government
schools, especially with St Patrick’s School, Nhill, for
putting school children first. My congratulations and
best wishes go to the school board president, Alex
Graham; the school principal, Brett Anderson; parish
priests Peter Sherman and John McKinnon; Bishop
Peter Connors; the architect, Robin Barber; the builder,
Darryl Leyonhjelm; the Friends of the School
Community; past and current staff; and students and
parents, for their valuable contributions towards
education in this state, and especially in the Wimmera.

Budget: Geelong
Hon. J. H. EREN (Geelong) — I congratulate the
Premier and the Treasurer on an excellent budget, as
outlined in Putting Families First. This is clearly a
budget for Geelong. Although it is the government’s
fifth budget, it is my second since being elected to
represent Geelong. In the two budgets handed down
while I have been in Parliament, Geelong has received
a commitment of more than $300 million. It clearly
demonstrates the Bracks government’s commitment to
the region and to ensuring that we continue to fulfil our
election promises, as Ms Lovell said in the Shepparton
News, over the four-year term of this government.
About $1 billion is being spent in regional Victoria in
this budget and Geelong has received over a quarter of
this funding. The major commitments, which will
benefit the whole region, are: $186 million towards the
construction of the Geelong Western bypass;
$50 million for the redevelopment of the Grace
McKellar Centre; and $7 million to resite the kitchen at
the Geelong Hospital to enable expansion of the
Geelong emergency department.
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The list goes on and on: a new police station for
Torquay as part of a $20.4 million statewide program;
$4.6 million for a replacement school for the Barwon
Valley School; $2 million for the modernisation of Lara
Primary School — —
The PRESIDENT — Order! The member’s time
has expired.

Centre for Education and Research in
Environmental Strategies
Ms ROMANES (Melbourne) — I would like to
congratulate CERES, Brunswick’s community
environment park, for leading the way in water
conservation. CERES — which stands for Centre for
Education and Research in Environmental Strategies —
reports in the April newsletter of its water project the
results of its water research and demonstration projects.
It shows that CERES has dramatically changed its
historical trends and halved its water consumption on
the site: water use has fallen from 8.46 megalitres in
2002 to 4.1 megalitres in 2003. Given that more than
60 000 students and thousands of members of the
general public visit CERES every year, this is no small
achievement. The Bracks Labor government is proud to
have supported a number of CERES’s water projects
and provided resourcing for research and
demonstrations at the site.
CERES attributes this dramatic change to: increased
awareness of water conservation among its staff and
users; installation of physical infrastructure to help
conserve water and other water-efficient appliances; its
watering policy and stage 2 water restrictions; and the
creation of alternative supplies of water from collected
rainwater and treated wastewater.

Ethnic communities: The Tablecloth
Ms MIKAKOS (Jika Jika) — On 6 March 2004 the
Greek-Australian Theatrical Association of Victoria
performed a children’s theatre production of The
Tablecloth at the Darebin Arts and Entertainment
Centre in Preston. I had the honour of attending the
inaugural performance, a comic children’s fairytale
which was performed by children from different
cultural backgrounds from across Melbourne. The play
was produced with the financial assistance of the
Victorian Multicultural Commission.
This performance was a remarkable and admirable
example of Victoria’s multicultural society, as it
brought together children from Melbourne’s Greek and
Filipino communities to perform together to celebrate
diversity. I congratulate the Greek-Australian Theatrical
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Association of Victoria on its achievement, in particular
the association’s president, Thekla Scarcella, who was
also the playwright; the director, Jasinta Savage; a
number of students from Monash University’s
theatrical association who performed; and most
especially all the children involved in the performance.
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The PRESIDENT — Order! The question is:
That reports and papers tabled in the Council be noted.

Auditor-General: beating the bugs — crop
pests and diseases
Hon. PHILIP DAVIS (Gippsland) — I welcome
the opportunity to make my first statement on a report
under this new or revised sessional order. I am
interested in the fact that members are not limited to
speaking on just one report but indeed can range far and
wide during this brief period. However, I intend to
speak specifically to the report listed under my name —
that is, the Auditor-General’s report headed Beating the
Bugs. Members who have not read the report might be
thinking that it is something about information
technology but the Beating the Bugs report is about
protecting Victoria’s economically significant crops
from pests and diseases.
It is a very timely and welcome report, and I
congratulate the Auditor-General for undertaking this
review. It is particularly timely because at the
commonwealth level there is a process in train in
respect of amending certain restrictions on the
importation of some agricultural produce, particularly
from New Zealand. There is quite a lot of discussion,
therefore, about biosecurity and the protection of our
important agricultural industries.
We should not underestimate the importance of this
report. We need to take it in context, which is that
biosecurity needs to be approached with a national
perspective in mind. Clearly the Australian Quarantine
and Inspection Service and Biosecurity Australia have a
primary role in, if you like, border protection in regard
to biosecurity for agricultural industries.
At a state level the Department of Primary Industries
and the Department of Sustainability and Environment
are the primary functionary agencies which need to
stand ready to intercede in any risk and threat within the
state, but that must be done in concert with all of the
other states and their various relevant agencies.

STATEMENTS ON REPORTS AND PAPERS
602

COUNCIL

The review undertaken by the Auditor-General, whilst
dealing specifically with the status of Victoria’s
capacity to meet biosecurity challenges, is but one leg,
if you like, in the structure of protecting our important
industries.
For those honourable members who do not have a
particular background in this area I should note that
Victoria is a major agricultural producer and certainly
punches above its weight in terms of the production
from the state’s landmass relative to its size. Many of us
are familiar with the livestock industries as they tend to
be the industries that achieve greater prominence in
terms of the daily attention in the media, because scenes
of drought, flood or other environmental hazards which
are often relayed on television indicate clearly the
importance of livestock and the devastation that can
occur.
We should not underestimate the importance of the
grains industry, which is very significant to Victoria
with 6000 farm enterprises growing grains. Pulses have
become an increasingly important aspect of Victoria’s
plant production. Horticulture is a very large and
critically important industry, employing 43 000 people
full time and up to 15 000 people in seasonal labour.
Therefore biosecurity protection is absolutely
necessary.
The aspect of the report I wish to highlight is the
Auditor-General’s view that there is a need to review
the need for adequate succession planning to sustain
scientific expertise. The strength of Victoria’s primary
industries has been founded on the adoption of
technology and the progressive and continuous
development of world-class agricultural practice which
has been substantially underpinned not just by early
adopters in farming industries but by the strength of our
scientific expertise. We are at risk of that expertise
being significantly lost because of underinvestment by
the state of Victoria and by the significant negative
messages in relation to — —
The PRESIDENT — Order! The member’s time
has expired.

Public Accounts and Estimates Committee:
budget outcomes, 2002–03
Ms ROMANES (Melbourne) — I rise to speak on
the Public Accounts and Estimates Committee’s report
on the 2002–03 budget outcomes, which was released
in April. As Mr Davis says, this is a very impressive
document: 590 pages of detailed information on the
outcomes of government activity and funding. To many
members it may look to be a weighty tome, maybe very
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daunting, but it is a very useful resource for the
Parliament and for the community.
The budget outcomes report is an important plank in the
budget accountability framework and cycle in Victoria.
It is one of the reasons that about two years ago the
World Bank made an assessment that Victoria’s Public
Accounts and Estimates Committee is the leading
public accounts committee worldwide in terms of
financial reporting and accountability. It is worth
looking at how it fits into the financial reporting and
accountability framework. The cycle starts with the
budget when, as we have seen this week, the Treasurer
lays out the government’s programs and spending in
particular for the coming year but also projections for
four years out. There are a range of opportunities for
questions to the Department of Treasury and Finance
and the Treasurer.
This morning members had the opportunity to attend
the Public Accounts and Estimates Committee budget
breakfast, which was extremely well attended. That was
an opportunity for the sharing of information.
The cycle moves to the estimates process when the
Public Accounts and Estimates Committee has the
opportunity to question ministers on their plans,
programs and projections for the coming year. Under
the Bracks Labor government the estimates hearings
will take up about 50 hours in the weeks after the
release of the budget papers. During those estimates
hearings the Premier and all ministers attend and
answer questions from the members of the Public
Accounts and Estimates Committee. That indicates a
very important difference between the Bracks Labor
government and the former Kennett coalition
government, because the Bracks government has
overseen increased transparency and scrutiny of the
Parliament over executive government through that
extended estimates process. That is in stark contrast
with the Kennett government when not all ministers
appeared, and certainly the Premier refused to appear,
which in itself was a statement of contempt for the
Parliament.
The financial reporting cycle is completed with the
budget outcomes when the Public Accounts and
Estimates Committee, following a questionnaire that is
put to departments, looks back over what in actual fact
was achieved over the previous financial year, collates
the details, analyses the outcomes, gives consideration
to them and makes recommendations. Did the
government do what it said it was going to do in its
previous budget? Did it spend what it said it was going
to spend? Did it perform and produce the outcomes
intended? What were the changes, variations and
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reasons for those? That is an important part of
accountability in this state and the point of looking at
estimates and the intentions of government, which
would not be fully completed without looking back to
see what was actually achieved.
The budget outcomes report for 2002–03 is structured
to be a useful resource for members, to enable members
to dip into it and enhance their knowledge of
government in areas of interest to them. It provides
information under a number of headings, including key
findings which are useful pointers to the chapters that
follow. It provides information on performance
outcomes and results and issues such as Victoria Police
resourcing, juvenile justice reforms, public hospital
viability and so forth.
As I said, this outcomes report is unique in all states
and the commonwealth.
The PRESIDENT — Order! The honourable
member’s time has expired.

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. RICHARD DALLA-RIVA (East Yarra) — It
is my pleasure today to speak about the Drugs and
Crime Prevention Committee report on amphetamine
and party-drug use in Victoria. This is an interesting
and detailed report. There is no doubt this is a very
serious issue confronting our community. It is serious
in that a lot of deaths result from it.
The report also brings to light a number of other
concerns, and I will go to those in a bit more detail
later. In the short time I have I need to set the
framework outlining the reasons for my concerns. I
note that the chair of the committee is in the house, so I
hope she takes note of what I am about to say.
The committee had a number of terms of reference, as
set out in the report and numbered (a) to (g), but I refer
to two areas in particular. Point (f) of the terms states:
consider best-practice strategies to address the issue of
amphetamine and party-drug use, including regulatory, law
enforcement, education and treatment responses.

This committee was formed under section 7 of the
Parliamentary Committees Act 2003. As outlined in the
report, the committee’s functions include investigating:
(a) the use of drugs, including the manufacture, supply and
distribution of drugs;
(b) the level or causes ...
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What brings concern to me is mentioned in the chair’s
report:
The recommendations reflect the key concept of harm
minimisation.

I put it that the only harm minimisation this report
focuses on is ensuring no harm is done to the minister
or to the Bracks government. That is disappointing,
because if you go through the report it is a fantastic
report, but there are some major concerns.
At page 6 the report goes into some detail as to the
number of submissions received et cetera. I raise this in
particular: on reviewing the report, there is a smell
wafting over the report. This is a shame. What we have,
and appear to have, is political interference into police
operational decision-making processes that seriously
call into question the entirety of this report. If in the
context of these terms of references we are relying on
the key principal advisors to the government and to the
committee being the Victorian police, then you would
have to ensure that there was no element of political
interference. However, that appears not to be the case. I
refer to the minority report at page 725 by the deputy
chairman of the committee and member for Scoresby in
the other place. The report refers to deep concerns
about political interference by the minister or the
government into the submission-making processes
before the committee. What we are talking about here is
a very serious issue about how this government deals
with political interference in the Victorian Police force
and its capacity to submit independent, unbiased
reports.
This relates to detail on page 725 where the Secretary
of the Department of Premier and Cabinet, Mr Terry
Moran, provided a directive to all government
departments preventing them from directly making
submissions to joint parliamentary committees. He
erroneously puts forward that this was a carry on from
the Kennett government — that is untrue. What we
now have is the capacity for the government and a
minister — in this case, the Minister for Police and
Emergency Services who clearly does not want to be
involved — not to have the incompetency of his
administration exposed. Indeed, you would have to
suggest that that is a major concern.
I also refer to concerns raised at pages 726 and 727
over what would appear to be the biased interference by
the chair when there was some examination of the
question about the police having the capacity to raise
matters before this joint committee. The chair should
reflect on the terms of reference.
I refer to page 728 where in summary it says:
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Political interference in the way Victoria Police deals with
this committee, or other parliamentary committees, and the
censoring of a submission for this particular inquiry, is
reprehensible.

The PRESIDENT — Order! The member’s time
has expired.

Chisholm Institute of TAFE: report, 2003
Mr VINEY (Chelsea) — I wish to take note of the
annual report of the Chisholm Institute of TAFE in my
contribution. The Chisholm Institute of TAFE has a
number of campuses in the south-east of Melbourne,
and one in particular is in Frankston. The Chisholm
TAFE college is now performing significantly better
than when we came into government. We see that there
is a substantial improvement in the number of courses
and students being trained through the college, and in
2003 there were a total of 48 117 course enrolments,
and over 7.3 million student contact hours were
delivered. It is also worth touching on the financial
performance of the college, which recorded an
operations surplus of $359 000 in 2003; $2.7 million in
2002; and $590 000 in 2001.
This is in stark contrast to the performance of what was
at that time a much larger college in the area as a result
of a substantial amalgamation that took place under the
previous government. This amalgamation of those four
campuses, four quite significant colleges, took place
when Mr Phil Honeywood, the member for Warrandyte
in the other place, was Minister for Tertiary Education
and Training. It was a result of a review known as the
Rambler review conducted by Paul Rambler. These
colleges were amalgamated but unfortunately each of
them had an operating deficit at that time. In putting
those colleges together Mr Honeywood failed to
adequately fund the deficits of the four colleges and so
combined the substantial deficits of the four colleges
into one. Compounding that problem the TAFE system
was not adequately funded and therefore matters got
progressively worse to the point that in the year we
came to office the deficit at Chisholm Institute of TAFE
was about $6.5 million.
All of this amalgamation and compounded deficit took
place under the ministerial management of Phil
Honeywood. It took place on the basis of the so-called
independent review. It is fair to say that the review of
Mr Rambler was widely regarded as being worthy and
professional. However, I am now advised that the
amalgamation of those campuses into one was not in
fact the recommendation of Mr Rambler; in fact there
was a change made under the recommendations
requiring those campuses to be amalgamated which
was not the original recommendation of Mr Rambler in
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the review. The change was put forward under pressure
from the minister and the minister’s office. In coming
into government we inherited a TAFE college at
Chisholm that was under substantial pressure as a result
of then Minister Honeywood failing to adequately
follow the recommendations and attempting to massage
a serious problem in four campuses into one significant
one. In this annual report for 2003 we see the
substantial turnaround of Chisholm TAFE as a result of
the initiatives of this government and of the millions of
dollars that this government has put into Chisholm
TAFE in capital and in adequate funding. We are now
seeing a turnaround in a decent operation, with a decent
budget and substantial course improvements.

Auditor-General: beating the bugs — crop
pests and diseases
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Auditor-General’s report entitled Beating
the Bugs — Protecting Victoria’s Economically
Significant Crops from Pests and Diseases. I would like
to dwell on the work that the Auditor-General does. I
think it is enormously useful that he looks at areas like
this, which is a little out of what would be perceived as
the normal area for the Auditor-General to work in but
is nevertheless a critically important facet of the
Victorian economy. I would particularly like to put on
the record the excellent service — that is the right
word — that the Auditor-General provides in giving
briefings on his reports to members of Parliament.
Probably three or four times during the sitting he
provides briefings on recently released reports. These
briefings are extremely useful and I believe they should
be attended by as many members as possible, because
as we all know the Auditor-General does good work.
His briefings are an extremely effective way of coming
up to speed with what he is saying in his reports and
giving members an opportunity to question in some
detail the staff of the Auditor-General’s office who
carried out the various investigations.
It is with some regret that I note very few people attend
the briefings. In fact, this particular briefing on the
‘Beating the bugs’ report was very poorly attended. I
think two opposition members and one member of the
government — who I acknowledge was Ms Hadden —
attended. That is only three members of Parliament,
which I find to be a cause of some regret. If members
do not avail themselves of these important briefing
sessions, we may well find that the Auditor-General
does not give any more. I urge members to attend these
briefings; they are extremely worth while.
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Turning to the report in the brief time remaining to me,
it raises certain issues which I think are relevant. The
report raises the fact that this whole area of legislation
is quite diverse. There are nine pieces of legislation, and
the report raises the question of whether there should be
some coordination and some unity of legislation to
enhance and simplify administration in that area. The
report also makes the very key point that although the
administration is reasonably good in dealing with
known outbreaks and known problems, the strategic
direction to look at potential threats is nowhere near as
good, and there needs to be a much greater focus on
forward threats to protect this important part of our
industry.
That is highlighted at page 39 of the report, which
shows a table indicating the insect incursions in
Australia over the last few years. It shows that they are
increasing significantly — which I think we would all
understand — with air travel, boat travel and a greater
migration of people backwards and forwards. The
chances of infestation are much greater, and the report
makes the point that there needs to be a more
significant approach to try to isolate and deal with
forthcoming threats rather than simply dealing more
and more with the existing threats and problems. With
those few comments, I urge members to read the report.

Victoria Law Foundation: report, 2002–03
Ms HADDEN (Ballarat) — I rise to speak on the
2002–03 annual report of the Victoria Law Foundation,
which does a tremendous amount of work in our
community. It was established in 1967 through its own
act of Parliament. Its vision — it actually carries out its
vision and has done so for nearly three decades — is to
raise community understanding and awareness in
relation to access to justice, to make it fairer and better
for members of the Victorian community. It acts out its
vision by providing a number of services such as
providing grants and undertaking projects of access to
justice, and it publishes an enormous amount of
material to extend and provide legal information to the
community. It also supports best practice among the
legal profession.
I wish to acknowledge and congratulate the former
chief justice and president of the Victoria Law
Foundation, Justice John Harber Phillips, AC, who
committed 12 years to being its president and retired
late last year. He and his board and staff, as well as the
temporary staff, are very committed to the foundation
and its great work in this state.
I also wish to place on the record my acknowledgement
to Ms Kristen Giles, a former researcher with the
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Victorian parliamentary Law Reform Committee.
Kristen was a temporary staff member of the Victoria
Law Foundation between January and February 2003
as a special projects officer. I know she enjoyed her
short period with the foundation and that she would
have made a great contribution.
One of the programs the foundation participates in is
Law Week. Last year it coordinated Law Week in the
Melbourne central business district and it was a very
successful event. Last year it also marked the 30th
anniversary of the community legal centre movement in
Victoria. It hosted a celebration during the community
legal centre conference last June and, as part of its pro
bono initiative, launched the distinguished pro bono
service awards to long-serving volunteers at the centres,
one of whom was the Attorney-General’s father,
Mr Frank Hulls. The former state Premier John Cain,
who is a great advocate of the foundation, was
presented with a certificate for distinguished pro bono
service. The foundation is very committed to pro bono
legal work in this state and each year, starting last year,
it convenes a meeting of the pro bono coordinators of
the major law firms in Victoria to discuss developments
relating to policy and practical issues associated with
providing pro bono services for the underprivileged in
this state.
It also publishes practical books and publications in
plain language to provide information across our
communities, especially to those who find — as many
do — legalistic terms somewhat daunting and
intimidating. The publications prepared and released by
the foundation number over 300 000 books, manuals,
kits, CD-ROMs and videos over the 2002–03 reporting
period, which is a clear indication of the demand for the
great work the foundation does for this state. Recently it
released The Complete Guide to the Law and Managing
Bodies Corporate, the Private Lives privacy law
booklet and the Law Help directory. They were just
some of its releases.
I commend the report and congratulate the Victoria
Law Foundation board and staff. I hope they continue
their great work.

MAV Insurance: report, 2003
Hon. J. A. VOGELS (Western) — I would like to
say a few words about the MAV Insurance annual
report 2003, which is subtitled ‘Achieving more to
protect our communities’. I congratulate the Municipal
Association of Victoria on this report. It is a very
difficult area to be in these days, as we all know. I
quote from the report:
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This year, we were under no illusions ... it was going to be a
tough insurance environment ... In the wake of the now
well-publicised insurance company collapses, the removal of
nonfeasance immunity and superannuation shortfalls ...

MAV Insurance knew it would have a lot of trouble
meeting councils’ needs with insurance premiums and
changes regarding nonfeasance, et cetera — that is,
what is happening in the world out there. The report
also says:
The MAV successfully lobbied the state government to
provide protection to road authorities until 1 January 2005 —

for nonfeasance protection. We all know about the
bungles and, if the house will excuse my French, the
stuff-ups that are happening in this place at the moment,
so councils and the MAV are probably quite concerned
about what the outcome of all this will be and are
waiting with bated breath. Maybe if the MAV had
known what was going to happen it would not have put
that in this issue.
I will make a few comments about nonfeasance. We all
know of the Brodie v. Singleton Shire Council case and
also of Ghantous v. Hawkesbury City Council. In
reading this report I was interested to note that the
judge in the latter case said:
The world is not a level playing field. It is not unreasonable to
expect that people will see in broad daylight what lies ahead
of them in the ordinary course as they walk along.

It is a pity that more decisions like that have not been
given. I cannot name the council involved, but there is
an issue where the plaintiff was apparently using a
footpath in broad daylight with two dogs on a lead. It
was found that she did not have an opportunity to see
and avoid an uplifted and damaged footpath.
Negligence was found against the council, with no
discount for contributory negligence. As the judge said
in the other scandalous case, if in broad daylight a
person was running with two dogs on a lead down a
footpath and happened to trip you would think there
would at least be some contributory negligence on the
part of the person who was running.
Hon. Kaye Darveniza — I can tell you do not run
often with your dogs.
Hon. J. A. VOGELS — No, I do not; I have not got
the energy.
The MAV had a comprehensive strategy. The report
says:
... to achieve a reasonable reinsurance program from 1 July
2003.

It has, the report says, been able to keep:
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... the average rate of premium increases for members down
to 30 per cent for the 2004 year.

It is sad that it has to say, ‘It is only a 30 per cent
increase in insurance premiums this year, so we have
been really successful’. I understand it is trying very
hard — of course it is — but a 30 per cent increase says
something about the society we live in. There is no
doubt that insurance premiums would have been much
higher if the MAV and the 78 councils which belong to
the MAV Insurance group were not working as one to
try to keep the rates down. I urge the one council that
does not belong to the group to get on board with the
other 78 councils, because you get much better results
working as a team than you do working on your own.
At the end of the day if the MAV was not working hard
as a lobby group on these insurance issues, insurance
costs would increase and would have to be passed on to
ratepayers. I congratulate MAV Insurance on its report
and wish it well.
Mr PULLEN (Higinbotham) — I also take note of
the MAV Insurance annual report. I could say ditto
because much of what Mr Vogels said was what I was
going to say. I would be interested to learn which
council is not a member, but I know that the five in my
electorate are members of the MAV. This is a very well
put together and easy report to understand. Mr Vogels
has already commented on the ‘Welcome’ page and the
comments of the president, Cr Brad Matheson, and the
chief executive officer, Rob Spence. We know it has
been a difficult year in a tough insurance climate with a
number of insurers having run themselves into trouble.
It is important to remember that it is a good result for
the MAV, because there were no illusions; it was a
tough insurance environment in which to do business in
the wake of the well-publicised insurance company
collapses and the superannuation shortfalls.
The association was established under the Municipal
Association Act of 1907 to manage the mutual liability
insurance scheme for the purpose of providing public
liability and professional indemnity insurance. Under
the same act it was lawful for the association to
establish a municipal officers fidelity guarantee fund.
Anne Murphy, the chairman of the MAV, said in the
report:
Over 10 years ago the Municipal Association of Victoria was
at the forefront of efforts to support local government as it
faced a crisis in the provision of public liability insurance.
Today the MAV and Civic Mutual Plus ... have again
supported local government as it confronts the grave issues
that face the public liability market.
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Mr Vogels spoke about the Road Management Bill,
which is not in position at the moment. I must admit I
had to look at the dictionary to find out what
nonfeasance meant. I had some idea, and it means the
omission of some act that should have been performed.
That is clear in the report where it says:
Given the reluctance of some Victorian judiciary to apply the
new Brodie and Ghantous common law, and the fact that
civil juries are the arbitrators in road reserve accident cases,
the temporary reintroduction of the former nonfeasance
defence in Victoria was good news for both CMP and
Victorian councils.

It was as an interim measure before the introduction of
the Road Management Bill.
I turn to the financial position of MAV Insurance and
the increase in the premiums that were charged. I am
looking at the combined position in the report of MAV
Insurance plus the Civic Mutual Plus Municipal
Officers Fidelity Guarantee Fund. Premiums rose to
just over $23 million from last year’s $17 371 000. A
good indication is that the net claims expenses dropped
from $4 879 000 to $1 927 000, which was a very good
result. Most important was the operating surplus for the
organisation which returned $8 317 000 following a
loss the previous year of $1 742 000. All in all, the
report is a very good one. I learnt a lot from it. I had no
idea that also included as members are a number of
statutory bodies and Tasmanian councils.

Bendigo Regional Institute of TAFE: report,
2003
Hon. D. K. DRUM (North Western) — I wish to
speak on the annual report of the Bendigo Regional
Institute of TAFE, known as BRIT. I have been keen to
follow its progress throughout the year. It is a good
report which starts off with a strong objective. Its vision
is:
Growing our region through skilled, enterprising individuals
and communities.

That is an inclusive vision. To institute the vision BRIT
has a mission statement which effectively provides
training that is relevant, flexible and meets the needs of
the industry and the community. It inspires individuals
to achieve personal growth by a process of
opportunities and encouraging innovation, and it
collaborates with other education sectors, which is
important in the Bendigo region. It uses innovative
approaches and feedback to continually improve
products and grow its business.
The Bendigo Regional Institute of TAFE is very well
led by the chief executive officer, Robert Smillie. It is
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also very well led by the general managers, corporate
services, Warren Driscoll, Dr Michael Langdon and
Bruce Baehnisch.
The main aspect that differentiates TAFE colleges from
other teaching institutions such as universities is that
they are able to offer diverse courses that reflect
community and industry needs. They are flexible
enough so that when a particular community has
specific educational needs they are in a position to offer
those services as they see fit. BRIT employs over 500
people. In a work force the size of Bendigo that makes
people stop and think what an important institute BRIT
is. The institute has over 12 campuses, and is
Australia’s most diverse learning institution. No other
learning institution in Australia has more than
12 campuses.
I turn to the summary of financial results and to
depreciation and amortisation. Depreciation was just
under $2.5 million for the year and the operating loss
was $94 000. To compensate for the $2.5 million
capital depreciation, the government will inject funding
of $1.8 million. The buildings will fall down around the
ears of the school unless the imbalance between capital
investment and depreciation is rectified. This will
ensure that the institute prospers well into the future.
I have spoken about contact hours and the method of
funding TAFE colleges. It was evident in the budget
that nothing has so far been achieved in that area. The
budget shows that there is a $90 million investment in
TAFE colleges, which is fine and looks great.
When you look closely at it, that $90 million consists
partly of $60 million which was announced prior to the
2002 state election and was to be spent by 2004. Now
that we are in 2004 we want to know where the
$60 million is. Given the understanding that Victoria is
$125 million short of the national average, we now find
in 2004 the $60 million has not been spent but that it
has again been announced it is to be spent over the next
four years, and that $30 million has been added to it.
I congratulate the chief executive officer, Robert
Smillie, for his courage, leadership and vision. He
understands there are significant challenges ahead if the
institution is to maintain — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.
Hon. KAYE DARVENIZA (Melbourne West) — I
also wish to comment on the Bendigo Regional
Institute of TAFE report. I too took some pleasure in
reading through the report and in looking at some of the
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achievements this important institution has made during
the last year. Along with Mr Drum I congratulate
Lindsay Short, the chair of the institute, and Mr Robert
Smillie, the chief executive officer. As was said by the
previous speaker, if members look at some of the
activities and innovation in the course preparation that
is going on at this TAFE, they will see that the institute
is working closely with the community and how it is
able to design courses to meet the needs of the
community.

fibrous plastering. In an historic area and city like
Bendigo, they are terrific skills for young people to be
learning or for older people who need retraining. It is a
great project and a great use of the heritage training
funding award.

While it has a range of challenges ahead, because it is
in a growing area of Victoria, it is terrific to see institute
like this operating so effectively and working so well
with the community. Having grown up in regional
Victoria I remember clearly that when we reached
17 years of age, I and most of my peers were given
suitcases for our birthdays because there was no further
education available in rural and regional areas and
limited job opportunities. You had to come to the city
to either get a job or to further your education. Now
with institutes and universities having regional
campuses that is not the case, and it is a great thing to
see institutes like this meeting the needs of local
communities, providing training and job opportunities,
and being able to keep young people close to home in
those early years.

The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.

The Bendigo Regional Institute of TAFE offers a range
of campuses throughout the area, including at
Castlemaine, Echuca, Kerang, Maryborough and
Kyneton. It has some interesting and innovative
programs which it operates through correctional
education in a range of correctional and juvenile justice
facilities. The report sets out a range of interesting
programs. The highlights and the achievements of this
institute demonstrate how closely it is working with the
community in the sorts of activities it is involved in. I
want to run through a few of them.
The students assisted with Bendigo’s longest lunch,
which was part of the Melbourne Food and Wine
Festival. That meant a range of students were able to
showcase their waiting skills at the lunch in Bendigo
held in the leafy surrounds of the Bendigo city gardens.
This lunch not only showcased the skills of those
students but the food and wine industries of Bendigo.
The institute, working with the government heritage
training funding award, was awarded $80 000 from the
Victorian government’s Product Development Fund,
which arose out of the ministerial statement on
knowledge and skills for the innovation economy, to
develop heritage restoration training. The project
involves developing and integrating heritage restoration
skills training into existing training packages in the
areas of painting and decorating, bricklaying and

The institute is involved in a number of other things,
including the Careers Fest activity, where they are a
major sponsor of the fest. The institute hosted a Chinese
delegation and certainly encourages — —

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. D. McL. DAVIS (East Yarra) — It is my
pleasure to contribute to the debate on the Drugs and
Crime Prevention Committee final report on its inquiry
into amphetamine and party drug use in Victoria. I
make two major points. I congratulate all members of
the committee, both Labor and Liberal, for the hard
work they have put into this inquiry. It is a substantial
document, and I will not pretend at this point that I have
digested all the substantial material in it — —
Hon. C. D. Hirsh interjected.
Hon. D. McL. DAVIS — No, I did not; I read some
of it last night. I make the point strongly that the
committee has done a great deal of good work. I note
the long list of submitters from a wide variety of groups
in the community who have a serious knowledge in this
area. The opposition has noted a number of
recommendations — and I make this statement as the
shadow health spokesman — that we will be looking at
very closely. Certainly the consideration of the creation
of a new general offence of drink spiking is a sensible
recommendation, and we will be looking at this closely.
We will also be looking closely at a number of other
recommendations of the inquiry.
I want to make a point — and I am sorry that this
committee and its extremely good work on this inquiry
have been caught in a controversy that may not be
entirely of the committee’s making — about the
minority report issued by the members for Scoresby
and Mornington in the other place. I have read their
report in detail, and I have talked to both of those
individuals since its tabling. I confess that I am
horrified at what I have heard about the behaviour of
the executive of the state. I am very concerned about
political interference with submissions to parliamentary
inquiries. Recently the state government promulgated a
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new set of guidelines for the submission of information
to Parliament and other inquiries. It is true that Victoria
has always had a process of ensuring that submissions
to external inquiries — inquiries from other states or the
commonwealth — are looked at closely because there
are obviously matters of state policy concerned.
However, my concern is now that a Victorian
parliamentary committee has had information put to it
vetted by the executive, and in particular — —
Hon. C. D. Hirsh — Not so.
Hon. D. McL. DAVIS — It strongly appears that
way, I have to say to the member for Silvan Province. I
record my disappointment about that matter. Victoria
Police is an agency that should be beyond reproach.
The documents I have seen indicate clearly — —
Hon. C. D. Hirsh interjected.
Hon. D. McL. DAVIS — No, after the report was
tabled. The freedom of information documents that I
have seen indicate that there was tampering with the
evidence that was to be presented to this inquiry. That
compromises the report.
This is not the only inquiry where that has occurred. A
committee that I am a member of, the Family and
Community Development Committee, has in my view
had evidence before it compromised, and I will get to
the bottom of it if it is the end of me. The evidence put
before that committee appears to have been
compromised by the non-appearance of an important
witness.
Hon. C. D. Hirsh — On a point of order, Acting
President, I do not know whether I am correct: I
thought a member could only speak on one report, but
Mr David Davis has spoken on two reports. He has
spoken on the Drugs and Crime Prevention Committee
report and now he is referring to an inquiry that his
committee is presently undertaking.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! There is no point of
order.
Hon. D. McL. DAVIS — I made the point at our
inquiry chaired by Mr Bob Smith that legitimate
questions had been ruled out of order. There was an
attempt in my view to prevent proper information
getting to our committee. My request to that committee
that we ensure a proper process to examine whether the
guidelines were implemented — I sought to ask a
witness whether the government guidelines had
operated in a particular case — was ruled out of order.
This process is operating more widely: I am very
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concerned, but I commend the committee on its good
report.
Hon. C. D. HIRSH (Silvan) — I start off by
thanking Mr Dalla-Riva and Mr Davis for their
comments on the excellence of the report that the Drugs
and Crime Prevention Committee tabled in the
Parliament yesterday.
I spoke yesterday briefly about some of the very good
recommendations, and I am also pleased that there will
be — or I hope that there will be — laws passed to
make drink spiking, with any motive at all, a crime. It is
not a joke; it is not ever funny and should be prosecuted
if it ever occurs.
I am also very pleased that we travelled around rural
and regional Victoria and made a specific and very
careful set of recommendations that refer particularly to
that area of Victoria. The drug policy we found to be
city-centric as a natural outcome of much policy
making. We were very pleased to be able to make a
series of recommendations concerning rural and
regional Victoria, and we thank the people right
throughout the state who appeared before the
committee and made contributions.
I want to take up the point however, about this so-called
minority report which appeared in the Age prior to the
tabling of the report. This tirade in the minority report is
sheer and utter nonsense. I want to state categorically in
this place that the submission referred to in the minority
report is the original, untouched submission prepared
by the Victoria Police for the Drugs and Crime
Prevention Committee Inquiry in response to the
discussion paper. The police stated under oath that the
submission they were speaking to was the original
submission prepared by them for the inquiry. That is
the case. If anyone accuses me of lying there will be
real trouble, and I certainly would not accuse the
Victoria Police of lying — it was the original report.
There was no draft report. The police chose to respond
to some of the questions raised in the discussion paper
and they informed the committee that they chose not to
respond to others. As the two Liberal members who
spoke on the report said earlier, this report is
wide-ranging and it is extremely broad. It is a
health-based report, a police-based report, a drug
worker-based report, a club-based report and a
user-based report. Many people were involved in the
preparation of this report. Victoria Police was one
group of people that made submissions to the inquiry.
The police were being harassed by a range of members.
I ruled those members to be out of order and the
questions they asked to be out of order because they
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were asking questions that were totally irrelevant to the
inquiry and were pursuing their own points.
The point had already been made that the
submission — I repeat: the submission — the police
put into the inquiry was the original submission
prepared by them and was untouched by anyone else.
Honourable members interjecting.
Hon. C. D. HIRSH — That is the case, and that is
clear.
An honourable member — It is not!
Hon. C. D. HIRSH — That is clear, and that is the
case.
An honourable member — The FOI shows the
contrary.
Hon. C. D. HIRSH — It is clear that the document
they presented to the inquiry was the original
document. The police stated this, under oath — —
An honourable member interjected.
Hon. C. D. HIRSH — Under oath! And I take
offence at being called a biased Chair! The committee
runs extremely well and we have produced an excellent
report.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired. The time for consideration of reports has also
expired.
Question agreed to.

MARINE (AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Ms BROAD (Minister for Local Government).
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution on the Marine (Amendment) Bill
and indicate that the opposition does not oppose the
principles and the foundations of the bill. At times the
bill is quite technical in its application and its structure,
but it does have at its core the very supportable concept
of further enhancing marine safety operations and
provisions in Victoria.
One outstanding feature of the bill is the
long-considered concept of requiring compliance plates
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to be installed, affixed to and to remain on all new
fishing boats and other marine appliances of defined
category in Victoria. This is part of a national approach
which was first publicised in August 2002. It results
from a federal initiative and the suggestion that it would
be a good thing for the states to support so that there
can be a more structured approach to marine safety
standards, to marine operations and to the quality that
could be expected of the boats that our citizens operate
in Victoria.
There are other aspects, too. Essentially there will be
amendments to the Marine Act 1988 and the Port
Services Act 1995 to enable other adjustments to be
brought into law which will further define and improve
the administration of port safety, marine operations and
many aspects leading to enhanced safety and security
for those citizens who use Victoria’s gazetted
waterways.
The idea of requiring manufacturers to install
compliance plates on recreational craft is not
particularly new. I had the opportunity as far back as
1977 to purchase a small fibreglass recreational boat.
That boat had a compliance plate which showed the
boat’s maximum power and its suggested capacity. The
boat also contained a degree of technical literature to
inform users that the principal flotation safety approach,
by that design, was segregated air chambers under the
floor of the runabout. I think that was very good, and it
is excellent that we are now formalising through
appropriate recognised standards the concept of giving
this basic information to boat users throughout Victoria
and Australia.
I understand that under the legislation the compliance
plates will be required to show passenger capacity,
maximum engine rating, the standard of the buoyancy
system installed or designed into the craft, and the
manufacturer’s name and model type. There may in the
future be other aspects that the legislators want to add
but this is the list at the moment.
The proposal is part of a new recreational boating
safety system with, as I understand it, mutual
recognition among our states. The system has the sole
goal of achieving higher safety standards and
encouraging safer boating. I am sure honourable
members support that goal and consider it to be a good
thing.
There are 59 gazetted waterways in Victoria, and
amendments to the Marine Act and the Port Services
Act will enable the administration and changes
incorporated in this bill to be implemented.
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I am slightly disappointed that having made the
announcement in August 2002, it has taken until now,
May 2004, for the Victorian legislature to action the
agreed principles and the initiatives that the federal
government brought out in August 2002. That delay is
reasonably significant, but even though it is late it is
good that it is now here with us.
The compliance plates will be required to be fitted to
new vessels, particularly to recreational vessels. They
will have to be affixed by the manufacturer, whether
they are in Australia or overseas. Importers or
distributors will have to accurately prepare and affix
compliance plates to imported vessels, so there is a
requirement, as far back as possible at the
manufacturing stage or the importation stage, for the
compliance plates to be made in conformity with this
legislation. That is most necessary because the plates
have to be located in a conspicuous place before the
vessel is offered for sale, and indeed before the vessel is
purchased by a consumer or operator within Victoria.
I am concerned that in establishing the standards we
will also ensure against accidentally ending up with an
unintended non-tariff barrier. I was given an assurance
at the briefing that the standards required of Australian
manufacturers and users of the vessels with these
compliance plates will be based on well-known
international standards. It may not be known to
honourable members, but reasonable quantities of
recreational boats are imported from other countries.
For a long time New Zealand has provided Australia
with considerable quantities of high-quality recreational
boats, and those boats will now require to meet this
compliance plate program, which is good.
Manufacturers in Europe produce boats that are sold in
Australia and in the United States of America. In the
United States the vast size of the consumer market
leads to a situation where the production and
distribution pattern is such that huge numbers of boats
are often quite suitable for sale in Australia, and those
boats are imported. The United States has
comprehensive consumer legislation to ensure safety,
standards and so forth. I understand through the
briefing that with this program we are working towards
a situation where we will not accidentally trigger a
non-tariff barrier — we will be basing our expectations
on the type of flotation or buoyancy systems and the
technical aspects of that crucial part of the design on
well-known European and United States standards, and
that our standards will not be at odds with accepted
high-quality vessels produced in other countries.
I suggest to honourable members that the addition of
the compliance plate will be very helpful to operators of
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recreational vessels in particular, because one of the
requirements on the plate will be to specify passenger
capacity. Unfortunately over many years from time to
time most regrettable accidents occur through
overloading and sometimes a lack of knowledge of
what is the safe capacity for a vessel in certain
circumstances. Even if one goes out on our waterways,
maybe on Port Phillip Bay, when the weather is good
and the boat is loaded to a high capacity, the weather
may change. Often that presents regrettable difficulties
for the operator of the vessel. If the boat is overloaded it
can suddenly find itself in very severe circumstances.
The information that would be on the compliance plate
showing passenger capacity is very important. It will
tell the owner of his or her responsibilities in relation to
the persons on board the vessel. If there are people
intending to be on the vessel beyond the capacity on the
compliance plate at least they have a warning and legal
responsibility to be aware that the capacity has been
defined by the manufacturer in terms of what is the safe
loading of the vessel. That is extremely important.
Maximum engine rating is also a good feature of the
compliance plate information, because it is possible to
overpower a vessel. Most of the approximately
130 000 recreational vessels registered in Victoria and
in the hands of recreational fishermen are reasonably
well powered. It is unfortunate that at times people
decide to put an unsuitably powered engine on their
boats, causing difficulties for the boats. Just as it is
dangerous to overpower a car engine, it is extremely
dangerous to overpower a boat. It is possible to damage
the transom area, which is the stern. Also the extra
weight that often goes with the installation of a large
motor at the stern of the boat causes problems in
handling and flotation, and in extreme situations that
can cause sinking. Being able to understand the
maximum engine rating is a very good thing.
Comments have been made by the manufacturers of
boats in Australia that the overwhelming number of
boats produced and sold are of Australian manufacture.
We are most fortunate in that because of the large
number of boats sold and marketed in our country
including here in Victoria, we have a significant
number of high-quality manufacturers. Recreational
boats fall in one of two categories: aluminium boats,
which are often quite small — 5.5 metres or less and
usually somewhere in the 4 metres to 5 metres range;
and fibreglass boats, which range from about 4 metres
up to about 6.5 metres, but the average would be
around 4.75 metres to 5.5 metres, and overwhelmingly
they are the type of boats that we use here in our
popular waterways.
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The system of buoyancy varies. In some of the simple
open aluminium boats it is a very elementary design
that literally displaces the water. Some of the more
advanced designs have sealed flotation systems within
the seating arrangement, and when floors are installed
in the larger aluminium boats, particularly in the
fibreglass models, the buoyancy systems are far more
complex. The systems are based on either foam or air
pockets.
The information received from the boating industry
suggests that the standards need to be mindful of
requirements — that the boat, in its design, does not
unduly require over-expensive and unnecessary
detailed engineering so that the cost of that feature puts
the boat into a difficult marketing or selling situation.
That is not to say for a moment — I repeat, not to say
for a moment — that the buoyancy system is
unimportant because it is important; it is very, very
important. Of course manufacturers totally respect and
understand that, and it is often the selling feature of a
recreational boat. The buoyancy system is recognised
as being an important marketing and safety feature, and
a useful part of boat design.
I suggest to honourable members that in achieving the
standards and the compliance regime we must ensure
that we do not, by accident, arrive at a situation where
the standards and the construction methods are so
prescriptive that they make it extraordinarily expensive
to comply.
We have a check and balance in that area with the
European standards — and they are well known — and
the United States standards — which are again well
known to manufacturers. If, as I have been assured, our
compliance plate legislation is based on those
well-known and understood overseas standards, there
should not be a problem.
A good feature of the bill is that the police will be able
to carry out inspections on recreational boats. There is
no problem with that; it is a good thing. Boats, like any
other important and valuable transport machinery, need
a supervision regime — and boating can be deadly. Just
as it is most unwise to venture on to the roads with a
totally unroadworthy vehicle, it is far more dangerous
to go on the waters with an unsafe boat. This
compliance plate system will be helpful to the police
and other state agencies that have responsibilities in
assisting with safe operation on our waters. It will assist
the police to look at the vessel, understand its
characteristics quickly and consider whether it is
seaworthy. There are complaints from time to time of
insufficient numbers of vessel inspections. Many
people believe that a large segment of our boating
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fraternity from time to time venture out into difficult
waters in vessels that could be much safer.
I wish to take a few minutes to suggest that in concert
with this compliance plate regime and the need to have
safe, well-designed and well-maintained vessels for
recreational fishing and other purposes that the
legislature and the state have a responsibility to provide
adequate, safe and well-constructed marine launching
ramps, parking facilities and wharfage pontoons. I have
the good fortune to live in a beautiful part of our state
on the Mornington Peninsula and coincidently,
recreational fishing is my relaxation. I have owned
boats for more than 30 years. I spend a great deal of
time — as much as I can — pursuing recreational
fishing from a rather modest but well-designed boat.
I suggest that the government needs to urgently
consider its approach to the standards, access to and the
quality and quantity of launching facilities and boat
ramps. Particularly I suggest there is a need to upgrade
those ramps, wharves and pontoons in terms of parking
and design.
It may not be understood that many fishermen leave
before the sun comes up, so boats are launched in
darkness and at times the lack of lighting at the popular
boat ramps can be a great hazard. People are required to
walk along rather narrow wharves that are often wet
and slippery with limited guide rails and overall the
lighting is very poor. I suggest to the government that
the standards of our launching ramps and
boat-launching facilities need to be urgently monitored
and evaluated.
Stony Point is just one example that I offer. Stony Point
on Western Port has a popular and long-established
launching ramp and boat parking facility used by
recreational fishermen in Western Port. It is used by a
lot of people from the metropolitan area. Over the years
the growth in boat numbers in Melbourne has meant
that in the morning, in the summer in particular and on
the weekends, a huge number of boats try to launch
from two narrow ramps with limited pontoon capacity.
The parking facilities are lacking also. In the early
hours of the morning at 4.00 a.m. or 5.00 a.m. it is dark,
the area is poorly lit and often the surrounding areas of
the pontoons and launching ramps are extremely
dangerous. They are under lit and too small. We need
more ramps and more parking facilities for trailers. It is
quite dangerous.
Outboards, boats and people, and the problems that can
suddenly occur with launching and retrieving, mean
that at times difficult circumstances arise between
different crews. We have heard a lot about road rage; if
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members go to popular launching ramps on weekends
and watch, they will unfortunately see a lot of boat
rage. I suggest to the government that there is an
opportunity to further enhance boat safety and boating
enjoyment for the approximately 130 000 registered
recreational boat users in Victoria. There is a
opportunity for the government to take on board the
need to urgently review and upgrade many boat ramps.
Complaints have also been made about the increasing
costs of recreational boating. When one looks at the
automatic list of imposts, one finds there is the
registration of the trailer and the boat and over recent
years the introduction of fishing licences and boat
operators licences. Some councils are putting too high a
price on their launching fees. Some councils charge $10
for a single launch, and at others the cost of putting
your boat in the water is approaching $12. In many
cases those launching ramps are poorly maintained and
inadequate, and for a $12 launching fee the constituents
get poor value for money in addition to the other costs.
Mr Pullen interjected.
Hon. R. H. BOWDEN — And parking fees, as
Mr Pullen correctly says.
Be that as it may, the legislation before us today is not
opposed by the opposition. The sentiment and desires
that have been used to put together the legislation in
terms of the compliance plate requirements are good.
I move to some other aspects of the bill. Honourable
members may not realise but within our state we have
four basic types of waterways: the ports, local ports,
coastal waters and inland waters.
The boating industry is widely acknowledged to make
an economic contribution to the economy of Victoria of
more than $1 billion each year — that is, activity
associated with either recreational or commercial
boating and other marine activities in Victorian
waterways and ports has a beneficial economic effect of
more than $1 billion. That is important because it
affects more than 130 000 boat owners and many more
than that in terms of people who enjoy and use
waterways for many and varied activities. When we
consider that Victoria has 59 gazetted waterways it is
important that the management of the ports and
waterways is clear — that the requirements for the
management of those waterways and ports are well
understood, well documented and in place so that they
can be understood by operators and owners of vessels
of different types.
The bill amends the Marine Act 1988 and the Port
Services Act 1995 to make certain that the powers and
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the authority of harbourmasters and waterway
managers are well understood. The provisions that need
to be followed are in the bill for all to see. I recommend
members have a good read of the bill because it further
implements some of the recommendations made by
Professor Russell some years back and is part of a
variety of bills that have come through this house
implementing the reviews and recommendations
Professor Russell provided to the Victorian legislature.
An important aspect of the bill is the definition and
clarity offered in relation to the establishment and
appointment of assistant harbourmasters. There have
been legislative notations for a long time as to the
requirements for harbourmasters, but the appointment
of assistant harbourmasters is very specifically
mentioned in the bill. Over the years, as the number of
vessel movements have increased and the sophistication
of the equipment, vessels and operations of our ports
and waterways have increased, a requirement for
assistant harbourmasters has arisen, and that is covered
in the bill.
Under the bill local authorities are now to become
waterway managers, and that is a good idea. It is quite
clear in the bill what level of authority and degree of
responsibility is being given to these people. The
waterway managers are responsible for some extremely
important actions and activities within our gazetted
waterways.
The movement of international goods, services and
cargoes in and out of Melbourne is vital to our
economy. Melbourne handles approximately
1.6 million containers each year as part of the
import-export trade through our ports, principally the
port of Melbourne; and that is so important not only to
Victoria but also to our national standard of living and
our national circumstances. The requirements for our
ports to operate safely are completely understood. In
addition to the port of Melbourne we have the
important ports of Geelong, Portland and the other
smaller but still extremely important coastal access
areas, and we are very keen to make sure that they are
given every legislative assistance to operate safely,
conveniently and efficiently. Returning briefly to a
couple of interesting aspects of the port of Melbourne,
in addition to the 1.6 million containers per year that go
through the port there are more than 80 000 jobs
connected with an efficient port operation. More than
$65 billion per annum of value and economic
contribution to our economy flows through the port of
Melbourne. The legislative changes, amendments and
requirements of this bill will further enhance the safety
and management structure of the port of Melbourne to
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make sure the port retains its pre-eminence and ability
to make its vital economic contribution to our state.
Another important point is that until the arrival of this
bill it had been the practice that exempt masters of
vessels, usually vessels in the larger category and
sometimes in the international trade category, are able
to use our ports, yet they are not defined as pilots. This
bill requires exempt masters to perform their duties to
the same standards we would expect of Victorian-based
pilots. That is purely a safety measure with the sole aim
of making sure that standards are maintained and that
the quality and the reliability of safe transit practices
continues. Over a long period there has been an
exemption for commanders of foreign warships to use
our ports. That is not mentioned in the bill, but I suggest
that the provisions that have existed for decades in
relation to foreign warships will continue unchanged
because of the natural and easily understood
circumstances involved.
This bill concentrates mostly on recreational,
commercial and normal industrial aspects of operating
safe ports and waterways. We need to be conscious of
the challenge before us as a state. In recent times the
state government has made announcements about its
interest and concern that Melbourne retain its
pre-eminence as a port. The arrival soon of larger ships
carrying international containers will be a significant
event in our trading pattern. Equally the opposition is
most interested, aware and concerned that Melbourne
continue to be the prime port for the import and export
of containers. We are also aware and supportive of the
need to seriously consider options for technical and
practical environmental and cost-effective ways of
accommodating the much larger vessels that will
approach our coastline with the need to deliver large
numbers of containers. There is a fair way to go in the
community debate about the best approach to that, but
the opposition is very aware of the need to ensure that
Melbourne continues to have the ability to receive ships
efficiently with protections for our environment. The
opposition is aware of the challenge that these larger
vessels represent to us all.
In looking at the bill in detail I would like to suggest to
honourable members that the authorisation to act as a
harbour master, the requirements to engage harbour
masters and the functions and powers of harbour
masters are well and truly defined in part 2 in proposed
sections 26A to 26E in clause 8. I suggest to honourable
members that it would be useful to read the standards.
Division 2A in clause 10 deals with compliance
inspections. Proposed section 77 gives a clearer
understanding of the powers to enter vessels without
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consent or warrant. The intention is to maintain a
program of vessel inspections that will lead over time to
an understanding by owners and operators that their
vessels may be inspected to ensure they comply with
the standards. That will ultimately lead to the
establishment and maintenance of good, safe, operating
practices. In new part 10 headed ‘Waterway Managers’,
proposed sections 111 and 112 are quite specific about
the functions, powers and the delegation of powers of
waterway managers.
In the summertime many people from Melbourne go to
other parts of the state to enjoy water-based activities.
Hundreds of thousands of citizens who live in rural and
regional Victoria go onto the waterways and enjoy
those experiences and recreational activities. A reading
of the bill helps develop an understanding of the orderly
way in which those waterways can be managed. I was
particularly pleased to see the clarity that that aspect of
the bill brings to the legislation; I think that is very
supportable.
So overall the principal hope, expectation and desire of
the legislation is to enhance marine safety. It introduces
for the first time a requirement that the large number of
recreational vessels and other vessels sold and used in
Victoria be covered by a logical, technically sound
standards-based compliance plate program. As I said
earlier in my contribution, the aspects and details of the
compliance plate program give a clearer understanding
of the capabilities of those vessels. That will assist in
the maintenance of safety and produce improvements
over time particularly if the compliance plate program
is coupled with a community education program. That
will help owners and operators of vessels to operate
their vessels with higher expectations of safety.
The other changes in the bill are essentially very
technical and supportable, because they further help the
administration of our ports and our waterways. A
reading of the bill will show that the details are logical
and able to be understood by those who use our
waterways.
In conclusion we hope that the establishment of the
provisions in the compliance plate program will
enhance safety, will not overly increase the cost of
acquiring and operating vessels and that community
appreciation and understanding of the need to be
mindful of marine safety will be continued.
Hon. B. W. BISHOP (North Western) — On behalf
of The Nationals I am pleased to rise to offer a
contribution to the house on the Marine (Amendment)
Bill. Amongst other things this bill consolidates and
clarifies the Marine Act 1998 provisions related to
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harbour masters, their functions and their powers. It
also clarifies the power and functions of local
authorities — they are now called waterway
managers — in state waters.
The bill also enables the setting of new fees and
introduces a new power to allow a member of the
police force to enter and search a recreational or
commercial vessel. They can inspect and search,
without consent or warrant, equipment, the operation of
the vessel, the certificates of survey, design regulations
and construction. It also puts into place powers to allow
an initiative called the Australian builders plate, and
that is consistent with other states and territories.
The Nationals have consulted very widely on this bill
and have reached a decision to not oppose it. The bill
comes about — as have many bills in this house in
relation to marine matters and particularly to marine
safety — from a review of ports by Professor Bill
Russell. He has been assisted in this by a steering
committee comprising representatives of the
Department of Infrastructure, the Department of
Treasury and Finance and the Department of Premier
and Cabinet.
It would have been tempting to go through some
history of our ports in Victoria, but given the time we
have available today due to circumstances that have
unfolded this week I am going to resist the temptation
and perhaps retain that for another day.
Hon. J. M. Madden interjected.
Hon. B. W. BISHOP — I said I wanted some
interjections, Mr Madden, and I don’t think you should
start!
I t is important to note the part that our Victorian ports
play. For example, the port of Geelong is very
important to us in rural Victoria with its capacity not
only to bring inputs into this state but also very
importantly its capacity to handle export grain and
woodchips. The smaller port of Hastings plays its part
in the Victorian economy as well. The port of Portland
is our deep-water port and it is very important to
Victoria’s economy and there is no doubt that its
operations will be crucial to us into the future. Members
of The Nationals are disappointed not to see Portland
operating at full capacity, and I will speak briefly about
why we are concerned about that. There is no doubt that
if the Mildura-to-port railway line had been upgraded
and standardised it would have given great impetus to
the mineral sands industry, which is an expanding
industry in Victoria. The tardiness the government has
shown in relation to the upgrade and standardisation of
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that Mildura line — we have not even seen a spike
driven — has in our view taken away the capacity of
Portland to respond to our mineral sands industry,
which it could easily have done with its deep-water
capacity. We have already seen some of that business
go to other states simply because of the tardiness of the
Bracks government in relation to the upgrade and
standardisation of the Mildura rail line.
The port of Melbourne is the big port. It leads the way
in Australia. While we are proud of the management
and operation of our ports around Victoria, certainly
Melbourne has done a great job. Most importantly it
has led the way and evolved to meet the market over
time. Some people may well say that where I am
stationed in Mildura is a fair way from the port, and that
is very true, but the fact of the matter is that ports in
Victoria are of critical importance to the rural
community. If we are going to achieve our target for the
export of food products of $12 billion in 2010, which
has been shared by this government and the previous
government, we will have to have ports operating very
efficiently and effectively to ensure not only the export
output but also that we have the inputs required to
produce those products.
Again I say well done to the port of Melbourne. I will
not go into a lot of detail, but directly or indirectly the
port of Melbourne influences 80 000 jobs in Victoria —
a huge contribution to the economy. In trade it handles
about $70 billion of products and cranks up about
$5.5 billion in economic activity in Victoria. so it has
an enormous effect.
The annual report of the Melbourne Port Corporation
says:
As Australia’s largest container port, the port of Melbourne is
the first Australian port to break through the 1.5 million TEU
barrier.

TEUs — 20-foot equivalent units — are containers. It
continues:
It is a significant milestone.

I was talking to some port people the other day — and
Mr Bowden will be interested to know this — and the
1.5 million barrier has now been well and truly passed.
It is an excellent performance on behalf of the port of
Melbourne.
This bill deals with a number of issues. It is about the
second or third bill that has been generated out of
Professor Bill Russell’s process of port reform. When
we talk about the bill today we should make it clear that
when we talk about the director — and it comes up a lot
in this bill — it is the director of Marine Safety

MARINE (AMENDMENT) BILL
616

COUNCIL

Victoria. At the moment the powers and functions of
harbourmasters are contained in the Marine Act 1988
and the Port Services Act 1995, but as the
harbourmasters are appointed and licensed by the
director, this bill consolidates the harbourmaster
legislation provisions in the Marine Act. It clarifies the
role, functions and powers of the harbourmaster and
hopefully simplifies this total scheme in legislation.
The bill also introduces further amendments to the
Marine Act 1988 to encompass regulation-making
powers for harbourmaster directions, clarifies the
appointment of assistant harbourmasters and allows the
director of Marine Safety Victoria to amend, vary and
revoke, harbourmaster licenses and to vary conditions
on harbourmaster licences if required.
If my memory serves me correctly the Port Services
(Port of Melbourne) Reform Bill and the Port Services
(Port Management Reform) Bill have already come
before the house. Those bills dealt with environmental
issues — spills. They also injected more flexibility into
the port of Melbourne and gave it the capacity to meet
market demands. Of particular interest in those bills
was the issue of the channels. In this contribution it is
important to record the importance of the channels and
of deepening them to get access to not only the port of
Melbourne but hopefully better access into the port of
Geelong. There is no doubt that over time the sizes of
vessels have substantially increased. I have said in this
house before that in my time as a director of the
Australian Wheat Board, handy-sized vessels of about
35 000 tonnes were the go. Now those vessels are much
bigger, and certainly we in Victoria and Australia need
to keep in front of the game, and to do that we will need
to cater for larger vessels into all of our ports. The
deepening of the channels is absolutely essential, and I
am pleased to see that the government made that a
feature of the statement it made some few days ago.
I also urge the government to take some strong
leadership in relation to the deepening of the channels
from the environmental point of view. We understand
that the environment effects statement is running now,
will be released in June and will be on display for some
weeks. We think that report will be somewhat
controversial; mostly in relation to the activity at the
Port Phillip Heads. I think it is a real challenge for the
government, and I urge it to again show some
leadership in relation to this area to ensure that we can
meet the challenges of the future for our ports.
Clause 20 of the bill deals with waterway managers. I
will not read through all of it, but it sets out the
functions and powers of waterway management in great
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detail, so it should be quite clear when it is put into
place.
I shall move to the part of the bill we had some concern
about. Clause 19 on page 27 addresses fees for
waterway managers. As we understand it, these are new
fees or new taxes. We are a bit concerned about that,
and perhaps the minister at the table might respond to
our concerns in summing up. We have been advised
that these fees are to be set by the director. Again we
make the point that these are new fees. We were
advised during the briefing that there was quite a strong
consultative process. Although we are not real keen on
new taxes and fees, there must be an absolute proviso
that there is a strong consultative process to ensure the
correct balance if and when these new fees are put into
place.
Clause 10 simply deals with the appointment of
inspectors. I note from reading through that area and
from our briefing that we thought they were new
appointments, but we are told they are really the current
marine safety surveyors, and their name will be
changed to inspectors. They are appointed by the
director of marine safety as well. One of their tasks is
the annual inspection of vessels. We are also told that
10 per cent of inspections are random. Their costs are
covered by the revenue from licensing and survey fees.
It is my understanding that this provision used to be
under the uniform shipping codes, but that has now
been consolidated into this bill.
On our initial reading of the bill we were concerned that
inspectors and police would have extra powers. It is our
understanding that the inspectors could inspect without
a current warrant or consent, and this new power is also
extended to the police. We believe that is correct; the
definitions are in the bill.
We were concerned that inspectors and police have
training to ensure they carry out those inspections
adequately. We noted that inspectors must have identity
cards. The provisions relating to that are quite strong,
and I think that is right and proper. However, we
noticed that under proposed section 74 (2)(b) an
inspector has:
... a power to board a vessel in circumstances in which it is
not practicable to produce his or her identity card for
inspection.

I do not know under what circumstances that would
prevail unless it were rough seas or something like that;
perhaps the minister might like to enlighten us on that.
We were also interested in clause 15 on page 24 of the
bill, because it talks about the certificate of
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competency. Our question was whether crew members
needed one before this. The answer was: yes, they did,
but now it is an offence not to have one. Whilst it is a
separate issue, we also noticed on the next page, under
proposed section 99F, it is an offence not to comply
with a certificate of survey or conditions on a certificate
of survey, with a 10-penalty point punishment if you do
not comply.
We found the issue of the Australian Builders Plate
quite interesting. We thought it was time to put the
plate in; we wondered who checked it out all the time,
but I suspect that may become clear from the rest of the
contributions today. We found that section a bit tough
to find in the bill, but we were given an explanation of
it in the briefing.
I now move to the issue of mutual recognition. Again
that was a bit tricky to find in the bill, but we found it
on page 32. It is dealt with by clause 23(3). I have
always been interested in mutual recognition, because I
operate out of the border city of Mildura, where
over-the-river rules or anomalies in the border situation
annoy us from time to time. We have different rules
regarding boating to our cousins in New South Wales,
and I wonder how far mutual recognition will go in
relation to that. Perhaps we might get some information
from the minister in the summing-up on that. I would
like to know whether Victorians can use their boating
licences in the rivers of New South Wales and whether
people from New South Wales can use their boating
licences in Victoria without any change.
To conclude we see this as a tidying-up bill. It imposes
new taxes and costs associated with waterways. We
will watch the operation of this bill with much interest.
Ms CARBINES (Geelong) — I am delighted to
speak on the Marine (Amendment) Bill, because it is all
about improving marine safety in our state. It is a stark
fact that in the three years from 1999 to 2002 there
were 40 recreational boating fatalities across our state,
which is a tragedy. In this year to date we have lost
seven Victorians to boating accidents, the most recent
deaths being over the weekend in Port Phillip Bay and
Western Port. As a government we have an obligation
to make sure we constantly review the laws and
regulations pertaining to marine safety and to
demonstrate that we are prepared to bring in legislation
to improve marine safety across the state.
Some 47 fatalities over the last four or five years serve
as a stark and timely reminder of the need for safety at
all times while people are using our waterways.
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The Marine (Amendment) Bill demonstrates the Bracks
government’s willingness to act to reduce the number
of fatalities on our waterways. As a member who
represents an electorate, part of which boundary abuts
both the bay and the ocean, I am conscious of the need
to improve marine safety. I am also conscious of the
popularity of recreational boating in my region. It
certainly provides many Geelong residents and visitors
to the area with much pleasure, and they enjoy
spending time on our coastal waters. I know
Mr Olexander sometimes comes down to spend time at
Point Lonsdale, so he can vouch for that.
The government has worked hard since its election in
1999 to upgrade and improve recreational boating
facilities in my region. There has been an upgrade in
the Indented Head jetty; it has provided a new boat
ramp at Clifton Springs, upgraded the Limeburners
Point boat ramp, allocated funding to remove silt at
Point Richards boat ramp, provided a new marine
search and rescue vessel for Torquay, and
comprehensively reviewed the previous government’s
plans to redevelop Queenscliff harbour. It again started
on that project by providing $5 million for stage 1 of it.
I hope there will soon be some news on the
redevelopment of Queenscliff harbour, of which the
Bracks government will be very proud.
I am conscious of the men and women in my electorate
who spend their time being volunteer coastguards in the
region. I clearly remember a couple of years ago
attending with the previous Minister for Ports, Candy
Broad, the commissioning of a new vessel. They were
proud of their new vessel and thought it would help
them in their duties as volunteer coastguards. There are
many men and women in my electorate who give up
their time to be volunteer coastguards. It is not an easy
job because marine emergencies happen at any time of
the day or night, usually in very rough conditions.
These men and women spring out of bed often and go
out on the bay or through The Heads to assist people
who are in dire straits. I thank them for their efforts
because they are unsung heroes of our community.
The bill seeks to build on initiatives that the Bracks
government introduced during its first term to improve
marine safety through the introduction of recreational
boat-operated licences and boat safety equipment
checks. We know that during 2002–03 some 4000 boat
safety checks took place.
The bill was foreshadowed by the government’s
response to the work done by Professor Bill Russell
when he reviewed the ports system throughout the state.
Both previous speakers have alluded to
Professor Russell’s useful work.
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The bill seeks to improve marine safety in various
ways: firstly, to consolidate and clarify the role and
function of harbour masters. This is a specific
recommendation of Professor Russell who said that
legislation needed to be introduced for a systematic
approach to safety and environmental management
within our ports system.
It also clarifies the role, powers and functions of local
authorities that manage our waterways. This is very
important because there are 59 separate waterway
managers across the state, and the bill consolidates
most of the legislation relating to waterway managers
into one part of the Marine Act which clarifies the roles
and functions of the waterway managers.
The bill also introduces a provision for water police and
Marine Safety Victoria inspectors to conduct random
safety inspections of all vessels. This will significantly
enhance marine safety compliance, as currently
inspectors and police can only inspect vessels with the
owner’s permission. The Marine (Amendment) Bill
also introduces a regulation to bring Victoria into line
with the other Australian states, and adopt a national
initiative undertaken by the National Marine Safety
Committee to incorporate the Australian builders plate.
The Australian builders plates will be fixed to new
recreational vessels at the point of construction or
import. Importantly each plate will display information
about the boat’s engine and load capacities and its
buoyancy rating, and each will offer warning
statements about the boat’s safe operation. This
information will provide purchasers with safety
information critical to their decision about which boat
they should buy, and it is fundamental to operating
safety.
I note the support offered by the Honourables Ron
Bowden and Barry Bishop to the channel deepening
project, which I welcome. I have listened carefully to
what was said by both members and appreciate their
support.
The measures contained in the bill will play their part in
reducing the number of fatalities on Victoria’s
waterways and demonstrates again the Bracks
government’s commitment to increasing marine safety
across our state. I commend the bill to the house.
Hon. W. A. LOVELL (North Eastern) — The
Marine (Amendment) Bill follows on from changes
made last year through the passage of the Port Services
(Port of Melbourne Reform) Bill and the Port Services
(Port Management Reform) Bill. It implements the final
recommendations of the Russell review of the 1990
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port reforms which identified issues at Victorian ports
where there was a lack of clarity about who had
responsibility for meeting safety procedures. In part,
this bill is about rectifying those discrepancies and
ensuring that the safety challenges within Victorian
ports and waterways are adequately addressed.
The bill amends the Marine Act 1988 and the Port
Services Act 1995 to consolidate and clarify the
functions and powers of harbour masters and waterway
managers. There are 59 waterway managers in Victoria
who look after over 150 waterways. This bill gives
them power to impose fees prescribed for the services
they provide. However, its prime objective is to
increase marine safety for people, boats and the
environment.
The bill covers boating activities across commercial
port waters, local port waters, coastal waters and inland
waters, and redresses gaps and inefficiencies in
legislation, particularly those relating to state
waterways. The bill provides for upgrades to boat
compliance with a focus on design and construction
standards, including the boat’s engine and load
capacities, buoyancy ratings and warning statements
about its safe operation. It will ensure Victorian
compliance with the national initiative of introducing
the Australian boat builders plate for new recreational
boats. It specifies that the new builders plate is to be
displayed on the boat with the boat’s other accepted
specification requirements.
The plate which, from 1 July 2005, must be affixed to
new power recreational boats made in Australia will
contain important information about the vessel, such as
the maximum loading, maximum engine weight,
maximum engine power, buoyancy performance, load
capacities and operational limits. In effect, a
prospective boat buyer will be able to make an
informed decision about the vessel they intend to
purchase. It will mean that boat buyers will be more
informed and be able to buy a boat that will better suit
their recreational needs.
This is a proactive initiative developed by the National
Marine Safety Committee after extensive consultation
with the boat industry and user groups. Again, this bill
is very much about reducing injuries and fatalities, and
encouraging people involved in recreational boating to
take the initiative and necessary precautions to acquire
the most appropriate equipment available.
Major media campaigns, like the Life jackets Save
Lives campaign, have been extremely successful. This
campaign was run over the last two summers and
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presented safety messages using mobile billboards,
television, radio and press advertising.
Making the recreational boating community aware of
the importance of personal flotation devices and safety
on boats has been a particularly important campaign. It
has had a major impact on recreational boat users
during the campaign period.
The bill also introduces new powers to enable
authorities, both police and Marine Safety Victoria
inspectors, to conduct random compliance safety tests
on recreational or commercial vessels. It puts the
current powers of enforcement on all waterways for
Victoria Police and Marine Safety Victoria into the
Marine Act and clarifies that police are now able to
board vessels without permission. In most cases for
recreational fishing this will mean that police are able to
still carry out all safety audits against the sides of boats
rather than boarding vessels, although police will be
able to board boats where compliance issues require
further investigation. On many occasions these
procedures will be able to be taken out where boats are
moored or stored, lessening the inconvenience to the
users on the high water.
The boat licensing system was introduced in February
2000, and there are now 136 000 recreational boat
licences in Victoria. About 4000 recreational boat
checks were conducted over the 2002–03 period. This
means that less than 3 per cent of licensed vessels were
inspected. Surely to be more effective and to capture
the potential gains of this amendment, there is a need to
increase the number of vessels checked.
Normally registration costs would begin to cover the
cost of compliance. But the question that now needs to
be answered is: who is going to carry the extra cost of
compliance? Already professional and recreational boat
users have suffered increased licence costs, boat
registration costs, trailer registration costs, and under
this government all these are tied to consumer price
index increases.
If boat builders have to pick up the cost, will that mean
boat buyers will have to pay yet again? We hope the
government will intervene with some financial support
so that this is not just another cost shift imposed on boat
users, both professional and recreational.
As the Liberal Party does not oppose the fundamentals
and spirit of this bill, I wish it a speedy passage.
Hon. J. G. HILTON (Western Port) — I am very
pleased to have the opportunity to speak on the Marine
(Amendment) Bill, and I acknowledge that it is not
opposed by the opposition. That being the case I do not
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intend to take up too much time of the house. The
purpose of the bill is to amend the Marine Act 1988 and
the Port Services Act 1995 to implement the objectives
of the Bracks government of improving public safety in
the marine environment. As acknowledged by my
colleague Ms Carbines, the tragic events at Phillip
Island at the weekend where apparently two men were
drowned, reminds us once again that we need to be
eternally vigilant about marine safety.
Members will be aware that in 2001 Professor Russell
conducted a review of the port system in Victoria. This
bill is designed to implement legislative changes
foreshadowed by the Bracks government in its response
to Professor Russell’s report. To briefly summarise the
bill, it consolidates and clarifies the role and functions
of harbour master’s; further clarifies the powers and
functions of local authorities; provides Marine Safety
Victoria with the ability to introduce the Australian
builder plate in 2005 for new and recreational vessels;
and clarifies the powers that allow both Marine Safety
Victoria and Victoria Police to conduct compliance
safety audits on board vessels in Victoria.
Marine safety is very important to Victorians. My
province of Western Port contains a significant amount
of Victoria’s coastline. In the brief time that I have had
the honour and privilege to be a member for Western
Port Province I have been involved in a number of
Marine Safety Victoria initiatives. For example, new
equipment was provided to the Inverloch State
Emergency Service, including a new life raft and two
outboard motors. The funding for this initiative was
made available through the boating safety funding
program. The grant to Inverloch was just one of the 85
community groups or waterway authorities that
received funding grants through this program. I was
also able to announce in November last year the
completion of the Safety Beach jetty upgrade. The
Bracks government provided $70 000 to the
Mornington Peninsula shire to extend the existing jetty
which also created a walkway connection between the
existing jetty and the boat ramp. Safety Beach is a very
popular launching facility for recreational boaters, and
the works which I described assisted boaters in safely
launching and, just as importantly, retrieving their
vessels from Port Phillip Bay.
In March this year the Corinella boat ramp was
completed, and I was able to participate in the official
opening. The Bracks government provided $90 000 to
the Corinella foreshore reserve committee and as the
Bass Coast region develops, more and more boaters are
using the launching facilities at Corinella.
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In August last year I was present when the
Parliamentary Secretary for Infrastructure, Carlo Carli,
launched a new $140 000 rescue boat at Mornington.
These are some examples where the Bracks
government has focused on investing in local projects
that enhance marine safety and help boat users. The
Bracks government can be rightly proud of its
achievement in marine safety since coming to office.
Initiatives have included: the introduction of boat
operator licensing fees in February 2002 for all
powered recreational vehicles; a major advertising
campaign, ‘Life jackets save lives’, which has run over
the last two years; boat safety equipment checks with a
focus on waterways where fatalities or high numbers of
injuries have occurred; 4000 checks being made in
2002–03; and the introduction of a safe and courteous
boating program for recreational boaters and personal
watercraft providing jet ski operators with safety advice
while ensuring enforcement of the operating rules.
Major projects completed in 2003 include marine
search and rescue vessels for Torquay, Werribee and
Port Welshpool, in addition to the new vessel for
Mornington. I join with my colleague Ms Carbines to
pay tribute to the vast number of volunteers who ensure
the personal safety of the many thousands of people
who participate in the boating leisure industry. These
volunteer coastguards who are on call 24 hours a day
have saved many lives due to their commitment. The
Bracks government is committed to doing all that it can
to improve marine safety on our coasts and waterways,
and I believe this bill is another excellent illustration of
this commitment. I commend the bill to the house
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

CASEY: PLANNING SCHEME
AMENDMENT C66
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, amendment C66 to the Casey
planning scheme be approved.

This amendment applies to land known as Botanic
Ridge, stage 1, also known as Maintop Farm, which has
an area of approximately 280 hectares and is bounded
by Pearcedale Road to the west, Browns Road to the
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south and the Royal Botanic Gardens in Cranbourne
South. The land is generally undulating with small
pockets of remnant vegetation and has most recently
been used for agricultural and grazing purpose. The
land is currently zoned residential 1 and is located
outside the urban growth boundary. The owner of the
site, Leederville Pty Ltd, in partnership with Medallist
Developments, proposes to develop the site for an
integrated 18-hole championship golf course and
residential estate.
In order to facilitate the development, the amendment
will modify the provisions of schedule 3 to the
development plan overlay that relates to stage 1 of the
proposed development, to allow for an average lot size
of 1000 square metres for subdivision of the land. The
current provisions require a minimum lot size of
1000 square metres. It will apply an environmental
significance overlay schedule 5, Royal Botanic
Gardens, Cranbourne environs, Marnbeck Estate to the
whole of the land. The overlay has controls for
retaining, planting and maintaining native vegetation. It
will also delete environmental significance overlay
schedule 3 that currently applies to part of the land.
This overlay was intended to cover the whole of the
estate but was inadvertently left off part of the land in
1999. It is no longer required because the new overlay
mentioned above introduces strong environmental
controls.
What will the amendment achieve? The subject land
was rezoned to residential 1 in 1999 by the former
coalition government. In 2002 the council issued a
planning permit for the development of the land into
1400 residential lots before the urban growth boundary
was imposed. Since the issue of the permit further work
has been completed on the appropriate form of
development to provide the best environmental
infrastructure and community outcomes. The new plans
include an 18-hole golf course and a residential estate
with lot sizes with an average area of 1000 square
metres, ranging from 400 square metres to 2000 square
metres. The landowner believes that the proposal will
respond more sensitively to the topography and other
features of the site.
The amendment corrects a mistake that was made in
1999 by applying an environmental significance
overlay to the whole of the site instead of just part of it.
The amendment is consistent with state and local
planning policies applying to the land and is supported
by the Casey City Council. The council discussed the
proposal with representatives from the Royal Botanic
Gardens at Cranbourne who support the proposed
development. The amendment is consistent with
Melbourne 2030 given that although the land is outside
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the urban growth boundary, it was zoned residential 1
prior to the introduction of Melbourne 2030 and a
permit has been issued for the stage 1 area. The
redevelopment plans give significant consideration to
Melbourne 2030 principles. The amendment will also
strengthen the environmental provisions applying to the
state. The development will provide water-sensitive
urban design, extensive landscaping and a habitat
extension to the Royal Botanic Gardens at Cranbourne.
Why is ratification necessary? The amendment has the
effect of altering controls over the subdivision of green
wedge land to allow the land to be subdivided into
smaller lots than is currently allowed. The amendment
proposes to change the subdivision controls from a
minimum 1000 square metres to an average of
1000 square metres.
Pursuant to section 46(AH) of the Planning and
Environment Act 1987 the amendment requires
ratification by Parliament before it can take effect.
Hon. D. McL. DAVIS (East Yarra) — I rise to
indicate that the Liberal Party has a number of views
about this matter. I want to put on the record our
concerns about planning processes that the government
is engaged in generally — planning processes that we
do not believe are appropriate. I also want to put on
record the opposition’s concerns about the broader
planning issues.
In this case there are a number of key points, and I note
the statements that the minister has made in the house. I
would appreciate also if he would in his usual practice
with these motions, hand over a copy of them so that I
can examine them in the light of comments in the lower
house to ensure that this fits reasonably closely with
what has occurred down there.
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being afforded properly, and this government will in the
end answer as much for the issues about process as for
what is done. It is significant that the processes are not
right, and communities will increasingly demand that
those processes be improved. Communities need to be
involved in these things fully; I know the City of Casey
has put a number of specific views. These processes
need to be improved across the state.
In the developing protests against the government’s
planning proposals and programs the community is
slowly and steadily getting up on its hind legs and
starting to make the point about its built environment
and the future that it sees for its own community. For
example, I was very happy and proud to attend the rally
on Saturday at Camberwell railway station and witness
the desire of the community in the City of Boroondara
and more widely to protect that significant heritage
structure. It was not just Camberwell people or
Boroondara people who were there; it was people from
all over the city, people from all over the state.
Hon. P. R. Hall — From all over the world!
Hon. D. McL. DAVIS — Indeed, as the Leader of
The Nationals makes very clear, there were people
from all over the world. Geoffrey Rush is an
international character, although he lives locally in
Camberwell; but Barry Humphries, while an
Australian-born person and presumably still an
Australian citizen, does live in England, and I
understand from the papers has houses all over the
world.
Hon. J. M. Madden — But none in Camberwell!
Hon. D. McL. DAVIS — And I hear none in
Camberwell these days.

I know planning is becoming an increasingly vexing
issue for people in our community. I note the interplay
between the planning issues on the fringe of the city
and those nearer to the centre of the city. I also note the
interplay between the government’s green wedge
legislation and the processes associated with that.

Hon. E. G. Stoney — Imagine if it was in Moonee
Ponds!

I want to make the point that the interplay between the
boundaries of the city, the green wedge legislation and
the government’s Melbourne 2030 proposals for more
general planning issues is significant. Many people
have some difficulty with the idea that we will have a
greater density close to Melbourne, and it is important
that councils and communities have the opportunity to
debate that properly. As I have said in this house, and as
the shadow minister and others in the opposition have
said on numerous occasions, those opportunities are not

Hon. D. McL. DAVIS — And Glen Iris people
were there; I know that for sure because I spoke to a
number of them. The Moonee Ponds people were
making the general points about Melbourne 2030 that
the people in Camberwell were making. They did not
want more tall towers in Moonee Ponds; they did not
want the destruction of the environs in that area; they
did not want to compromise their amenity in any way.
The Moonee Ponds people were proud to join the
protest in Camberwell and to make the point that this

Hon. D. McL. DAVIS — Moonee Ponds people
were there, I have to say.
An honourable member interjected.
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government is riding roughshod over people on
planning processes.
The point about the Camberwell protest is that
increasingly the community’s concerns are being
registered; and as the Leader of The Nationals has made
very clear indeed, there was an international flavour.
The poem that Barry Humphries read to the audience
was extraordinary; I only wish I had a copy of it to read
into Hansard! While I do not believe that all developers
deserve some of the opprobrium that was
reflected — —
Hon. Bill Forwood — It is the government!
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issues which are pertinent to this bill. We have many
opportunities in this house to discuss general planning
issues, which I am sure Mr Davis has availed himself
of. This is a specific amendment to a planning issue,
and I suggest that Mr Davis confine his remarks to that
issue.
The ACTING PRESIDENT (Ms Hadden) —
Order! The house is debating a scheme, the Casey
planning scheme, and not a bill. The debate has to be
pursuant to the planning scheme amendment. This is
not a general debate on a bill, and I would ask the
member to return to the Casey planning scheme
amendment.

Hon. D. McL. DAVIS — It is the government, as
Mr Forwood said, and that was the point I was about to
make — it is the government that deserves that
opprobrium, the government that deserves the attack
and the government that needs to answer to the
community. The future of Camberwell railway station
certainly hangs in the balance, and I urge the
government to step back from that decision. In the case
of this bill, local communities — —

Hon. D. McL. DAVIS — For clarification on the
point of order, Acting President, how does that relate to
the issue of process? The process by which this
planning scheme has been developed and come to this
house is entirely within the discussion of that bill; and
we are entirely in order, I would have thought, to reflect
on the processes that are involved in that planning issue
across the state, including how this particular planning
amendment sits within that scheme.

Ms Carbines — On a point of order, Acting
President, I wish to draw your attention to the fact that
the Honourable David Davis has been talking for some
time now about a matter that is entirely irrelevant to the
matter before the house, the Casey planning scheme
amendment C66, and I ask you to draw him back to the
amendment.

The ACTING PRESIDENT (Ms Hadden) —
Order! This is a debate on a planning scheme, the
Casey planning scheme amendment, it is not a debate
on a bill, and there is no latitude for general debate as is
required and allowed on a bill. Mr Davis has canvassed
the general principles, and I would draw him back to
the Casey planning scheme amendment before the
house.

Hon. D. McL. DAVIS — On the point of order,
Acting President, I make the point very strongly that
this is a planning bill and there are general planning
things going on in the state. Process is one of the major
criticisms that the opposition has made here, and it is
entirely in order to reflect on similar processes that are
occurring under this government and under this
planning minister around the state. It is entirely
appropriate.
Hon. Bill Forwood — On the point of order, Acting
President, I put it to you that this is a circumstance
where the government is concerned that the issues to do
with the Casey planning scheme are not widely
canvassed in comparison with other things that are
happening in the state. If we are to come here in
circumstances like this to try to limit the debate it does
not reflect well on us in the way we operate in this
house. I put it to you, Acting President, that Mr Davis is
entirely within his rights to make the comments he is
making.
Hon. J. G. Hilton — On the point of order, Acting
President, Mr Davis is within his rights to speak on

Hon. D. McL. DAVIS — Acting President, does
that mean that I cannot discuss the development of this
planning amendment and the processes that are
undertaken there? I find that difficult to understand.
Hon. T. C. Theophanous — On the point of order,
Acting President, it is pretty obvious that the
honourable member is just trying to get you to
somehow provide the sort of direction he wants in
relation to this debate. It is very clear that the member
can make any comment he likes in the house in relation
to anything else so long as he is able to relate that to the
issue before the house. That was the point of order in
the sense that he seemed to be drifting off and was not
relating his comments to what is before the house. If the
honourable member is able to relate his line of
argument to the issue before the house, then I do not
think any of us have any objection. He seemed to be
going off on a tangent and failed to relate his comments
to what is before the house — I remind members it is a
motion and not a bill — therefore there is a bigger
obligation to relate his comments back to that motion.
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Hon. Philip Davis — On the point of order, Acting
President, I am interested in the assistance with which
the minister has afforded the house by his erudite
summary of the position, which is clearly that the
member is setting out to put his position on the
planning scheme amendment. In so doing he is
developing an argument to justify or, if you like, to
recite and to inform the house about the position he and
the opposition will take in regard to the Casey planning
scheme amendment. It would be churlish, to say the
least, for the house to gag a member from developing
an argument to indicate clearly to the house — —
Hon. T. C. Theophanous — I think we are in
furious agreement.
Hon. Philip Davis — That is right. The member is
in a position of developing an argument that he will
inevitably relate specifically to the Casey planning
scheme amendment. Therefore the point of order is
entirely premature, because to the best of my
knowledge Mr Davis as yet has not indicated to the
house how he intends to respond when the question is
put.
The ACTING PRESIDENT (Ms Hadden) —
Order! On the point of order, I reiterate my earlier
comments that it is not a bill to be debated before the
house; it is a motion in relation to an amendment to the
Casey planning scheme and it is only on that
amendment that the motion is before the house.
Mr David Davis has canvassed arguments in relation to
other matters, and I draw him back to the Casey
planning scheme motion before the house.
Hon. E. G. Stoney — On a point of order, Acting
President, can I have clarification from you on the point
that in Mr David Davis’s contribution to debate on the
Casey planning scheme he is unable to refer at all to the
process that led up to the development of this scheme
and comment on it one way or another?
The ACTING PRESIDENT (Ms Hadden) —
Order! On the clarification, on this scheme Mr Davis
can canvass the process leading up to this Casey
planning scheme motion before the house.
Hon. Bill Forwood — On a point of order, Acting
President, Mr Davis is developing his case and is
obviously going to comment on the process that was
developed in producing the Casey planning scheme
amendment. I put it to you that in doing so he is entirely
within his rights to measure what happens in Casey
against what happens in other planning schemes in
other parts of the state. Yes, this is specifically about
the Casey planning scheme amendment; yes, as the
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minister has said, Mr Davis will relate his comments to
that, but he is entirely within his rights to use examples
from developments from other processes in other places
to contrast what is happening in the Casey planning
scheme amendment. I ask you, Acting President, to
make that very clear.
The ACTING PRESIDENT (Ms Hadden) —
Order! On the further clarification, I have already made
my comments which are clear. I will allow Mr Davis to
continue to develop his argument on the motion before
the house — the Casey planning scheme
amendment — and I will listen intently.
Hon. D. McL. DAVIS — The processes by which
planning schemes and planning amendments are made
have changed in this state. The recent process by which
we have begun to adopt the ratifications in this house,
of which this is now the third — and honourable
members may correct me on that — in this process are
proactive motions. The Casey planning scheme fits into
the mode. The opposition has made criticisms both in
this house and outside of it about the process that is
being adopted in this house and the process by which
those motions are developed outside of it.
Those processes outside this house are properly a
matter of concern for the opposition and for the
community. If the processes that are used are not
correct, are not satisfactory and are not in accordance
with the normal democratic processes that people on
this side of the house certainly support, we are likely to
get bad amendments to schemes and bad ratification
processes, and the people in Casey affected by planning
scheme amendment C66 could be compromised. Other
similar amendments could be compromised in some
way.
I draw the attention of the house to an article by the
shadow Minister for Planning in the other place,
Mr Baillieu, which appeared recently in the Victorian
Planning and Environmental Law Association
Newsletter of March 2004. The article was headed ‘The
urban growth boundary and probity in Victorian
planning’, and it reflects precisely the point I am trying
to make to the house. With the indulgence of the house
I wish to quote some of the points he made about the
processes the government is embarking on around the
fringe of the city in the urban growth boundary (UGB)
region. I quote from what Mr Baillieu said:
In late November 2003 the Victorian government rushed
through Parliament a total of 90 amendments to 13 planning
schemes involving some 150 changes to its ‘urban growth
boundary’ for Melbourne. It was done with no notice, no
public exhibition and no public consultation.

CASEY: PLANNING SCHEME AMENDMENT C66
624

COUNCIL

This planning scheme fits into that same process and
was crunched by this government through the lower
house with no opportunity for proper scrutiny. It is true
in the case of this chamber, on this occasion, that there
has been a greater period for scrutiny, but it is still a
very short time for the community to be able to
influence the scheme. This scheme was crunched
through the lower house with inappropriate time for the
community to make its reflection. But the government
is intent on using its majority both in the other house
and this house to move these ratifications without
proper discussion.
Mr Baillieu went further and said:
The Bracks government markets itself as ‘open, honest and
accountable’. But secrecy is the breeding ground of
corruption. And the secrecy with which the Bracks
government administers the planning portfolio is
extraordinary. It threatens to undermine long-term confidence
in the Victorian system.
And planning professionals should carefully re-examine the
merits or otherwise of parliamentary ratification. These recent
events have shown ‘ratification’ to be the antithesis of the
ultimate planning protection with which it was trumpeted.

Further on in the article Mr Baillieu states:
And ratification has proved to be a sham.
Planning scheme amendments are subject to a process known
as ‘disallowance’ by either house of Parliament. This
provides that after gazettal and implementation of a PSA,
Parliament by motion of either house can ‘disallow’ or
overturn that amendment by a simple majority within
10 sitting days of gazettal (a period which may stretch from 6
to 12 weeks allowing time for community response). Given
that a minister must give final approval to a PSA before
gazettal, no amendment arrives on the parliamentary table
without government approval. Disallowance has therefore
been on the motion of the opposition. It has over the years
been used sparingly and obviously with limited success.
(Notice of a motion of disallowance in the upper house in the
first term of Parliament was enough for the Bracks
government to at least completely restructure a deal to allow a
private development of a public park in Frankston). Every
single amendment is potentially subject to disallowance.
On the other hand —

and he makes this important contrast —
ratification is a relatively new procedure, introduced at the
time of council amalgamations to protect the longstanding
Upper Yarra Valley and Dandenong Ranges Regional
Planning Scheme.
Legislation to entrench the UGB included a provision that any
changes would be subject to parliamentary ratification. How
much more entrenched can you get was the claim.
But a ratification motion occurs before gazettal, and hence on
the motion of the government. It can therefore be introduced
at a moment’s notice and at the government’s discretion —
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with no chance for public consideration. If a government does
not approve a proposed change to the UGB, a motion will
obviously never appear. As the government has the numbers
the outcomes are entirely predictable.

I make the point here that what Mr Baillieu is saying is
precisely what has happened with these ratification
motions. It is a process that will come back to haunt this
government in the end. The process fits in, as I have
said before, with the unsatisfactory processes that are
developing elsewhere around the metropolitan area as
part of the government’s Melbourne 2030 scheme.
Those processes, secret gazettals and secret changes
include the before-Christmas changes that occurred in
the City of Boroondara with respect to Glenferrie Road
and the fact that these changes were snuck through
without proper time for people to examine them, and
without genuine community approval or genuine
community understanding of those changes. The same
applies with the Camberwell railway station. The
government’s decisions in other areas of the state have
been equally concerning.
As Mr Baillieu pointed out, when these processes can
be done in secret it is an invitation for corruption to
occur and other unfortunate processes to intervene. I
have always believed this chamber has certain
protections, and this Parliament offers the community
certain protections and certain abilities to scrutinise
what the government of the day is wanting to achieve
through the Parliament. This process of ratification does
not achieve that. We know that it can be crunched
through on a government motion at short notice. It has
been done in this place and was the subject of an
overnight sitting, as members will remember, in
November last year. We were kept in this chamber for a
long period as the opposition made its point clearly that
it was opposed to the process that was being used. On
that occasion the ratification process was such that we
could not in any way have examined the hundreds of
changes that were operating.
Hon. J. H. Eren interjected.
Hon. D. McL. DAVIS — Mr Eren had not looked
at those maps last year. He did not know about the
changes that were occurring. I think the government
will have to review this because it will get itself into
trouble, and it will cause damage to the community.
I return to Mr Baillieu’s article in the March 2004
newsletter:
In a classic exercise in shirking responsibility the government
can and now does claim that the changes were approved by
the Parliament. But Parliament is intended as a shelter for the
people not the executive. Ratification was intended to
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maximise public scrutiny not cripple it. The arrogance of
these claims is staggering.
Ironically only the Property Council, to their credit, saw fit to
criticise this process after the event. Perhaps they missed it.
Perhaps they chose to look the other way rather than ruffle the
feathers of a powerful government, but the silence from so
many professional bodies was deafening.
The government now has the licence to repeat the exercise.
And repeat it, it will.

That is what we are seeing today. We are seeing a
repeat of this unsatisfactory ratification process, and I
do not believe the speed with which the ratification was
undertaken in the other house can be given any credit. It
does not bring any credit on the government to see the
speed with which the ratification has occurred on other
occasions in this house. Mr Baillieu was right. He
predicted that this ratification process would be used
again and would be subject to the same unsatisfactory
series of steps. He went on to say:
The secret negotiations are already under way for another
round of changes later in the year. There is no transparency.
There is no involvement of the community. There is no
legislated public process. Established planning processes have
been permanently subverted by outright political chicanery.

I think Mr Baillieu was quite right. That is the best
description for these processes. It is political chicanery,
and it maximises the potential by which corruption and
other untoward and entirely unsatisfactory outcomes
can occur.
Talking about other changes, he went on to say:
The government continues to claim that the changes followed
consideration of submissions it received on the
implementation of Melbourne 2030 (the document was
introduced a final and the promised consultation was
dumped), introduced at the same time as the original UGB.
The reality is that those submissions have never been publicly
released. There has never been a public review. The
minister’s so-called implementation reference group for
Melbourne 2030 met only a few times — each time in
camera. Its members were sworn to secrecy by the
confidentiality agreements. Any commentary on the UGB
was on the original version. The current version was never
publicly seen until it arrived in Parliament to be ratified
immediately.

We remember those days late last year. He continues:
How is it possible for the community to assess something it
has never seen?

I make the point that with those schemes last year and
with the process that operated in the lower house on this
occasion it is impossible for many members of
Parliament to have seen that document. Perhaps the
minister has a small, secret planning group inside the
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Labor Party that had seen all those things prior. Perhaps
Mr Somyurek was part of that, I do not know. Perhaps
others in the government were part of that group and
had the opportunity to vet some of these processes, but
there is — —
Hon. T. C. Theophanous — What mud are you
flinging around?
Hon. D. McL. DAVIS — I beg your pardon,
Minister?
Hon. T. C. Theophanous — You only ever fling
mud around.
Hon. D. McL. DAVIS — Well that is not the point.
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Davis should speak through the Chair.
Hon. D. McL. DAVIS — Acting President, I take
up the interjection of Mr Theophanous and make the
point to him through the Chair that he has been in this
chamber long enough to know the proper processes. I
know that if he were on this side of the house he would
be making criticisms of a ratification process that did
not guarantee public scrutiny and did not guarantee that
the community was properly involved in these sorts of
issues.
A stench is developing around the Bracks government’s
planning processes. I was at Camberwell the other day
and I met groups from Frankston, the urban growth
boundary area, Broadmeadows and Moonee Ponds as
well as the Camberwell station committee. They are
shocked and outraged about the planning processes that
we are facing around this state and at the damage these
processes are beginning to cause to our community.
They are shocked that these government bureaucrats
and ministers are able to make changes to our schemes
in such a way. We are deeply concerned and they and
their communities are deeply concerned. I think that the
long-term result is going to be bad.
Barry Humphries, as those who saw the news or heard
the radio will remember, recited a poem about
developers. That poem might be a generalisation and
may be very unkind — —
Mr Smith — You don’t like me chairing
committees?
Hon. D. McL. DAVIS — Sorry?
The ACTING PRESIDENT (Ms Hadden) —
Order! I ask Mr Davis to speak through the Chair.
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Hon. D. McL. DAVIS — Acting President, my
point is that the comments of Barry Humphries through
his poem about developers have resonated with many
in the community and around the state. I do not believe
it is a fully fair representation of all developers, of
course, but it points directly back to the government’s
processes and its failure to have proper processes in
place. It should have processes that strengthen
community and parliamentary oversight and strengthen
the ability of the community to have a proper and clear
say.
Mr Smith interjected.
Hon. D. McL. DAVIS — Well, Mr Smith, we never
had processes of this nature. We had much more open,
honest and transparent process. They stood very starkly
against what this government is doing. I do not sat this
as a personal reflection on this minister but I predict
and make it very clear that a future planning minister,
perhaps in this government, will indulge in corrupt and
unsatisfactory activities because of the processes that
have been put in place.
I think that where you set up institutional arrangements
that enable secret and corrupt processes to occur
without the light of public scrutiny, terrible outcomes
will eventually occur. I want to make the point to the
house today that I am very concerned that that will
occur in Victoria. As I have said, in terms of the Casey
planning scheme our quibble as an opposition is much
more with the processes than with the scheme itself,
and that is a significant point.
Many of these points were made in the other house by
Ted Baillieu, the honourable member for Hawthorn,
who strongly indicated the need for these processes to
be clearly and decisively overhauled. I want to place on
record my concerns about the involvement of a number
of councils when complying with the government’s
processes. Councils — and Casey in this case — have a
role to protect their communities. They must stand up
for their communities and ensure that they are able to
be completely assured that proper processes are in
place. The community should have been able to
examine the government’s changes and been able to
fully and completely intervene.
Without further comment, I again reiterate my
longstanding concerns about these ratification processes
and make the point very clearly that in the long run this
will cause damage to the community.
Sitting suspended 12.59 p.m. until 2.02 p.m.
Business interrupted pursuant to sessional orders.
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QUESTIONS WITHOUT NOTICE
Disability services: youth accommodation
Hon. ANDREA COOTE (Monash) — I direct my
question without notice to the Minister for Aged Care,
Gavin Jennings. In a speech to the national conference
on Alternatives for Young People in Nursing Homes on
17 June 2003, the Minister for Community Services in
another place stated that the Bracks government does
not consider nursing homes to be appropriate
accommodation for young people. Does the minister
believe it is appropriate for young people with acquired
brain damage, Parkinson’s disease, multiple sclerosis,
muscular dystrophy and other physical disabilities to be
housed in aged care facilities?
Mr GAVIN JENNINGS (Minister for Aged
Care) — I think the honourable member knows my
view on this subject, because I have commented on this
on many occasions in the public domain, and I am sure
the comments have been reported back. Evidently she
has been talking to stakeholders within the sector. They
know that I share the profound concerns of the families
and carers whose loved ones, younger members of the
community, find themselves requiring 24-hour care.
They know that the options available to them at the
present time are extremely limited. In fact, the only
viable source of accommodation in many
circumstances throughout Australia, let alone Victoria,
is in residential aged care facilities. They know,
because I have given them an undertaking that I will
explore any opportunities that are available to me as the
minister responsible for the provision of residential
aged care within Victoria to find viable, alternative
options for them to pursue in the future.
The honourable member probably would know that
from first-hand experience, because she often tells the
house that she has regular meetings with the federal
Minister for Ageing, Julie Bishop, and presumably the
federal minister has conveyed to her my enthusiasm for
the state and the commonwealth exploring those
opportunities productively and cooperatively together.
Supplementary question
Hon. ANDREA COOTE (Monash) — I ask the
minister: how many young people with acquired brain
damage, Parkinson’s disease, multiple sclerosis,
muscular dystrophy and other physical disabilities are
actually inappropriately housed in state-run aged care
facilities in Victoria?
Mr GAVIN JENNINGS (Minister for Aged
Care) — This question is a little more specific than the
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question on notice from the member in the last two
days which asked this question generally about the
entire residential aged care service in Victoria. She is
probably aware that I am only responsible for about one
bed in six, but it did not stop her putting a question on
the notice paper about the entire sector.
Hon. Bill Forwood — Just give us the number!
Hon. Andrea Coote — Just give it to us!
Mr GAVIN JENNINGS — Just give it to us! I
think I have addressed the fundamental issue about
exploring options — —
Hon. Andrea Coote — The numbers!
Mr GAVIN JENNINGS — The numbers? The
member rattled off about five or six categories of care
that may be required for individual patients or residents
throughout the 40 000 beds that are available in
residential aged care across Victoria. It is quite
extraordinary — —
The PRESIDENT — Order! The minister’s time
has expired!

Budget: housing
Mr PULLEN (Higinbotham) — My question is to
the Minister for Housing. Can the minister inform the
house of how the Bracks government’s fifth budget’s
initiatives in affordable housing support the future of
Victorian families? What action is required by the
federal government to meet Victoria’s needs in this
important area?
Ms BROAD (Minister for Housing) — I thank the
member for the question and for his ongoing interest in
affordable housing. The budget again delivers in the
area of affordable housing for low-income Victorians
and shows that the government is building a better
future for Victorian families, especially low-income
Victorian families. The Bracks government has
committed an additional $50 million to expand the
supply of affordable housing and improve the quality of
existing housing for low-income Victorians. This
week’s additional funding builds on the government’s
strong record of providing secure, safe and affordable
housing across all parts of Victoria.
The $50 million commitment in this week’s budget is
in addition to the $129 million over four years provided
for affordable housing and homelessness assistance in
last year’s budget. This week’s allocation brings some
$283.3 million — that is over a quarter of a billion
dollars — of extra, state government-only funds that we
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have invested in affordable housing since we came to
office. That is over a quarter of a billion dollars of
funding above and beyond our commitments and
obligations that we are delivering under the
commonwealth-state housing agreement.
This week’s announcements for affordable housing are
significant investments by the Bracks government in
anyone’s terms at a time when commonwealth funding
for affordable housing continues to decline. It is always
useful to remind the house that over the last decade
Victoria has seen a shameful $630 million of
commonwealth funding ripped out of our social
housing sector, so we are definitely not getting a fair
share from the Howard government. Next week in the
federal budget there is an opportunity for the
commonwealth to come to the party and deliver
Victoria’s fair share of federal housing funding
assistance. We want to see it come to the party, as the
Bracks government has done and is doing in providing
additional funding for housing to the tune of over a
quarter of a billion dollars since coming to office. If the
Bracks government’s quarter of a billion dollars were
recognised by the Howard government through the
commonwealth-state housing agreement that would add
a further half a billion dollars for housing funding for
low-income Victorians — the Bracks government’s
quarter of a billion dollars would grow to three-quarters
of a billion dollars if the Howard federal government
would simply give Victoria its fair share of housing
assistance for low-income Victorians.
The Bracks government is getting on with the job of
building a better future for Victorian families. This
week’s budget delivers affordable housing
opportunities for low-income Victorian families, and it
is well past time that the Howard government did the
same.

Chief electrical inspector: appointment
Hon. BILL FORWOOD (Templestowe) — I refer
my question without notice to the Minister for Energy
Industries. I refer the minister to his answer to my
question on Tuesday when he said that no decision had
been made on the future of the chief electrical
inspector, Ian Graham. I further refer him to the
meeting held in his office on the night before the
Australian Labor Party conference last year when he
offered Electrical Trades Union heavyweights Dean
Mighell and Howard Worthing a right of veto over who
would be Victoria’s chief electrical inspector. Would
the minister explain to the house why — —
Hon. T. C. Theophanous — On a point of order,
President, normally I would simply answer the
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question — and I will answer the question that the
honourable member is seeking to ask — however, I do
not believe that in asking a question in this house the
honourable member has licence to cast aspersions on
myself or on anyone else in this place. I take great
exception to the suggestion made by the honourable
member. He is using this place, coward’s castle, to
make that assertion. If he wants to make that kind of
assertion, he should do so by substantive motion. I take
great exception, and I ask, President, that you ask him
to unequivocally withdraw the comment that he has
made.
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authenticated. If that cannot occur, the question would
have to be rephrased without those names in it.
Hon. BILL FORWOOD — In response to the
President’s request to me, I believe without a shadow of
a doubt in my mind — but no, I was not there —
Mr Theophanous met with Howard Worthing and Dean
Mighell on the Friday night before the ALP conference.
My recollection is that this has been reported in the
newspaper, but I am happy to say I believe — —

The PRESIDENT — Order! By way of
clarification, in order that I can make a ruling, can I ask
the minister to indicate specifically the comments that
he has difficulty with.

The PRESIDENT — Order! We are not debating
the question. The member knows he cannot make any
inferences or imputations or present arguments in
questions. I ask him to rephrase his question to ensure
that he does not break any of the rules of the house, or I
will call the next question.

Hon. T. C. Theophanous — President, could I refer
you to Standing Orders and Rules of Practice of the
Legislative Council, which indicates under R1.02 (d),
(e) and (k) that:

Hon. J. M. Madden — Authenticate it or withdraw,
Bill! Otherwise you are making it up, as you always do!
Authenticate it or withdraw the remark. Come on,
Bill — stand and deliver!

Questions should not contain:
(d) inferences; or
(e) imputations; or
...
(k) reflections upon persons ...

The honourable member has breached each and every
one of those rules because he was suggesting in his
preface to a question to me that I would be in the
business of discussing with people in the union
movement, or anyone else, the appointment and the
future of a very important officer in this state, who has
an independent role to play.
Hon. BILL FORWOOD — You are sensitive
because you know it is true!
Hon. T. C. Theophanous — It’s not true!
The PRESIDENT — Order! I think I understand
what the minister is referring to. I am well aware of the
rules relating to questions. Rule 1.02 states that
questions should not contain imputations, inferences or
statements of facts or names of persons unless they are
strictly necessary to render the question intelligible and
can be authenticated.
Those are the rules of the house regarding the asking of
questions. I ask the Honourable Bill Forwood not to
breach those rules by naming the people he referred to
in the question. It is quite clear that he cannot name
people in asking a question unless his not naming them
makes the question unintelligible and they can be

Hon. BILL FORWOOD — You are a goose!
The PRESIDENT — Order! The honourable
member can ask his question in the 24 seconds
remaining.
Hon. BILL FORWOOD — The question I wish to
ask the minister is: would the minister explain to the
house why he wants to remove Ian Graham from his
position and what it has to do with the Electrical Trades
Union?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — When the honourable member opposite
in coming into this house recently attempted to go on a
fishing exercise by naming a particular person from the
Electrical Trades Union who he believed would be a
replacement for the chief electrical inspector I
unequivocally told him he was wrong. He was wrong
on that occasion and he is wrong about the information
he tried to present to the house. It is nothing but a slur,
and I do not know where he gets this information
from — whether he makes it up, in which case it is
completely reprehensible — —
Hon. W. R. Baxter — That would be taking a leaf
out of your book!
Hon. T. C. THEOPHANOUS — You should talk,
Mr Baxter! Don’t let me get into the principles of the
National Party, of which there are none.
The member came in here and made all sorts of claims
which were untrue. I informed him that no decision
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about the appointment or reappointment in relation to
the position of the chief electrical inspector had been
made.
Hon. Bill Forwood — Why do you want to remove
him?
Hon. T. C. THEOPHANOUS — Can’t you
understand English? Get it through your thick skull! Do
you want me to repeat it? No decision about the
appointment or reappointment in relation to the position
of chief electrical inspector has been made. I do not
know how much clearer I have to be for the honourable
member to understand simple and plain English.
Instead, what he wants to do is come in here and
somehow, by innuendo, by slur or by whatever process
he can, try to make suggestions that I have somehow
acted inappropriately in relation to this matter, that the
propriety of myself or of the government is somehow in
question. It is not in question on this issue.
As I have said before in this place, I have congratulated
the Office of the Chief Electrical Inspector for the work
it has done over a number of years. The decision in
relation to appointment or reappointment is yet to be
made, and when it is made I will be very happy to
inform the house and the Honourable Bill Forwood of
the outcome. What I will not do is respond to his slurs
and his naming of people in the house. He is trying to
ruin the reputation of this very important institution
which looks after safety for the people of Victoria and
for this state.
Supplementary question
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the honourable member’s mind. The Office of the Chief
Electrical Inspector performs its duties in an admirable
way. It has done so and will continue to do so for the
people of this state.
The question of appointment or reappointment is
something which the government has to decide, and it
will decide. Once the decision is made it will be made
public, including to the honourable member.

Energy: federal policy
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Energy Industries. Can the minister
inform the house about what the federal government
has been doing for Victoria’s energy sector and how the
Bracks government offers an alternative vision?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the member for her question and
interest in this area. As I mentioned on Tuesday,
members of the federal government have been running
around the Latrobe Valley engaging in what I call
scaremongering. Minister McGauran in particular has
been telling people in the Latrobe Valley that signing
the Kyoto protocol will cause massive job losses. That
is the message the federal government has been sending
to people in the Latrobe Valley — in other words, it has
been peddling the tired old message that being
responsible for the environment somehow means that
you cannot look after peoples’ livelihoods. The people
of Victoria know better, and they certainly know that
they are being conned with that kind of statement. The
federal government has done nothing for workers in the
Latrobe Valley. The sad part about all of this and the
scaremongering is that there is a need for the federal
government to do something in relation to energy
policy.

Hon. BILL FORWOOD (Templestowe) — The
first part of my supplementary question is that
obviously the minister did not advise the house of why
he wants to remove Ian Graham. Let me make the point
very clear: the people of Victoria will not take kindly to
the minister putting their electrical safety at risk as part
of a factional power play to get the right-wing numbers
at the conference.

Today’s Australian Financial Review ran an editorial
on infrastructure issues which, in part, says:

The PRESIDENT — Order! Mr Forwood cannot
debate an argument when he is putting a question to the
minister. I ask him to put the question or I will call the
next question. He must stop debating the issue.

These are the real issues that determine whether there
will be jobs in the Latrobe Valley. Victoria has pushed
against the odds to get national regulatory reform —

Australia needs a national energy policy and national energy
market. These are on the way, but too slowly, and until they
are in place there is uncertainty for investors.

Hon. D. K. Drum interjected.

Hon. BILL FORWOOD — Let me put this very
clearly: when will the minister sort out this mess of his
own making and provide some certainty on electrical
safety in Victoria?

Hon. T. C. THEOPHANOUS — Listen and you
might learn something!

Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — There is no uncertainty or mess except in

Try as we may, we cannot get Mr Howard or the
federal government to release their long-awaited energy
statement. I am sure the Honourable Bill Forwood has
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on occasion tried to get some direction by asking when
the energy statement will be released. It does not exist,
and it is creating huge uncertainty because nobody
knows what the future will be for energy investment in
Australia because the federal government will not tell
them.

standing, as I understand it, within the municipality
during Easter; and the new shop trading regulations and
legislation would enable the vast majority of shops
within Swan Hill to make the choice to open or close.

Scaremongering is no substitute for an energy policy;
scaremongering is no substitute for a decision on the
mandatory renewable energy target; and
scaremongering is no substitute for some sort of
leadership that will create jobs in the Latrobe Valley.
By creating investor uncertainty the federal government
is costing jobs in the Latrobe Valley. It has nothing to
do with Kyoto but something to do with having an
energy policy.

Hon. B. W. BISHOP (North Western) — Given the
minister’s answer, which I find just as confusing as
what I heard her say on the ABC on 13 April, and in an
effort to get through this nonsense where there were at
least as many events as there have been for the many
years when an exemption was granted, and probably
even more, will the minister agree to meet with
representatives from the Swan Hill municipality to see
if a resolution can be reached on this particular issue?

I call on the federal government to end the investor
uncertainty and tell us what it will be doing on
MRET — mandatory renewable energy target — so
that we can get some certainty in the wind energy
industry. The federal government should show some
backbone on greenhouse gases and tell us what it will
do and tell us what is the energy policy. It should put
some money into new technologies — some of the
$1.7 billion of loot it has taken from the Victorian
taxpayers. It should put some of that back into
technology in the Latrobe Valley. When it comes to the
interests of Victorians, the Bracks government will
stand up for them. More than that, we will deliver.

Hon. M. R. THOMSON (Minister for Small
Business) — As was pointed out by a minister in this
place, that is an appropriate question for the
adjournment debate and not necessarily for question
time. I have made it very clear that the change in
legislation in relation to shop trading has enabled shops
of fewer than 20 employees and fewer than
100 effective full-time employees across the entity to
make the choice to close or open on the day. That
enabled a large number of shops to open over the Easter
period, which was highly successful this Easter. As I
have indicated, the council has received a fulsome letter
from the department — —

Shop trading hours: Easter Sunday
Hon. B. W. BISHOP (North Western) — I direct
my question to the Minister for Small Business. Last
year the minister provided an exemption to the Swan
Hill municipality for businesses to trade on Easter
Sunday. Can the minister explain why she changed her
mind and removed that exemption this year?
Hon. M. R. THOMSON (Minister for Small
Business) — I thank the honourable member for his
question. The municipality has written and, as I
understand it, has now received a detailed explanation
from the department in relation to arrangements for
Easter. People will be aware that legislation was
introduced in this place which allowed small businesses
to open on non-trading days so that those with less than
20 employees on the day, or fewer than 100-equivalent
full-time employees, could make the choice to open.
This enabled an opportunity for retail sales to occur
within country and regional Victoria, and it was highly
successful this Easter. It was on the grounds of a
change in legislation and events occurring within the
municipality that consideration was given. In the
instance of Swan Hill there was not a festival of long

Supplementary question

The PRESIDENT — Order! The minister’s time
has expired.

Information and communications technology:
Portland centre
Mr SCHEFFER (Monash) — I direct my question
to the Minister for Information and Communication
Technology. Yesterday’s Age had a headline about
Victoria being at the leading edge of information and
communications technology. Can the minister advise
the house what action the Bracks government is taking
to keep the community in the south-west of Victoria at
the leading edge of technology?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I welcome the
question from the member, because I know that he is
interested in ensuring that all Victorians have access to
the latest technology; and certainly the Bracks
government is working hard to ensure that access to
services within Victoria is available to all Victorians.
On Friday of last week I had the pleasure of opening
the $1.38 million Portland telecentre, Discover IT, and
on the same day on behalf of the Minister for Local
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Government I had the opportunity of opening the
refurbished Portland library. It was pleasing to see the
local member in the other place, the member for
South-West Coast, present — —
Hon. J. A. Vogels interjected.
Hon. M. R. THOMSON — The member for
South-West Coast managed to get there, so I do not
know why you didn’t!
It was an amazing event. Although we get the
opportunity as ministers to see communities welcome
investments in their areas, the excitement in Portland
with the development of the telecentre was enormous.
There was a fantastic crowd that could see the benefits
that the centre and IT could bring to them individually
and their region.
The chairman of Glenelg Community Technology Inc,
Frank Zeigler, said at the launching and was quoted in
the Portland Observer as saying:
Through our portal we will be bringing economic and social
benefits to our whole shire, bringing online access in reach of
everyone, fostering and incubating businesses, and
showcasing the attractions of our region to both tourists and
potential investors.

Clearly the Glenelg shire and the people in the shire
have an excellent understanding of the tool that this
technology is and what it can bring to communities
such as Portland and Glenelg.
The televillage pilot had been set up by the Bracks
government in Portland and in Ballarat, and the
telecentre is just one component. Other parts are the
e-business, Internet-related activities and the single
online village. The telecentre facilities are in the newly
refurbished Portland library, which I have to say, looks
beautiful and is fantastic. I am sure it will attract a lot of
attention. A number within the Portland community
were concerned about what the telecentre might mean
and what it means for the library. Once we opened the
centre and explained it, they saw the value of having
the centre housed with the library where the knowledge
centre of the community actually resides. Traditionally
communities have relied on libraries, and now they
have not just the library but a telecentre that will give
them not only access to information but to training and
the ability to use the latest technology available for
students. It is a fantastic opportunity for the people of
Portland and the Glenelg shire.
We are looking forward to the project being extended
across the shire with facilities in Casterton, Heywood,
Dartmoor and Nelson coming on line by June. The
telecentre demonstrates that the Bracks government is
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leading the way yet again, and we hope the federal
government’s budget will provide funds to ensure that
these kind of facilities are available across the state.

Local government: elections
Hon. J. A. VOGELS (Western) — I direct my
question without notice to the Minister for Local
Government. The Bracks government has introduced a
three-month caretaker period for all 25 councils facing
elections in November this year. During the period
from August to November, councils cannot award
contracts in excess of $100 000 or 1 per cent of rate
base. Millions of dollars in road infrastructure contracts
alone are usually tendered out during this period. What
does the minister advise councils should do with staff
whose jobs will virtually become redundant as a result
of councils’ inability to tender for key contracts? What
is the minister’s advice to businesses whose jobs
depend on winning these contracts to survive at this
time of year?
Ms BROAD (Minister for Local Government) — In
response to the member, I will award him some points
for trying to make what is a non-issue an issue and in
dramatising to the maximum extent the suggestion that
people’s jobs are at risk as a result. The facts he knows
full well do not match those accusations for one
moment. This is a matter which I and my department
have been in close communication with councils about.
Members of the house will recall that in 2003 the
government passed legislation through the Parliament
to deal with caretaker arrangements during council and
shire election periods. That was in order to lift the status
of local government to ensure that the sorts of
arrangements which are taken for granted for federal
and state elections also apply to local government
elections so that following those elections there is not a
flood of complaints both from candidates who are
unsuccessful claiming that actions taken during the
caretaker period disadvantaged them at the election and
also from successful elected candidates claiming that
upon taking office they find that decisions which
should properly be theirs as newly elected councillors
have been taken out of their hands by decisions made
inappropriately by councillors during the caretaker
period who are no longer there.
The government has acted to ensure there are proper
caretaker arrangements for local government elections,
and that is how it should be. In the transition to these
new arrangements for the November elections of this
year that period is around three months. In the future it
will be a period in the order of 57 days. I have indicated
in a range of ways, as has my department in
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communications with councils that recognising this is
the first year where these new provisions will apply
ministerial exemptions are able to be granted under the
act. I will certainly be receptive to receiving requests
for exemptions where it is not possible for councils who
have been given plenty of notice of the possibility of
these arrangements affecting the contracting and
tendering arrangements. If, despite that notice, they are
not able to shift those arrangements out of the caretaker
period or if there is a genuine emergency which arises
during the period — a bridge falls down or something
has to be urgently addressed — I as minister will act in
the best interests of the councils and shires affected to
ensure they are able to acquit their responsibilities in
the best interests of the local government area.
Supplementary question
Hon. J. A. VOGELS (Western) — Some 25
councils will be going to the polls in November this
year and from now to August they will have three
months left to make financial decisions. They are
getting all sorts of mixed messages from the minister’s
department saying that if you get in early you can beat
the system. This is not good enough. Does the minister
not agree that you should have one size fits all for all
councils so they are all treated equally and every
council knows exactly what the minister is up to. The
minister has said to some that they can beat the system
if they contact her and others have been told no. Will
the minister have another look at this? Will she bring a
decision forward so that every council in Victoria going
to election has the same guidelines?
Ms BROAD (Minister for Local Government) — In
response, let me be very clear: there is no suggestion of
anyone beating the system. This is nothing to do with
beating the system; this is about ensuring there are
proper caretaker arrangements for local government
elections. What has been indicated, as I have outlined to
the house, is that where councils have genuine
difficulties — that is, the 25 councils and shires going
to election this year or in the future where we will have
councils going to election in 2005 and then 2008 —
those exemption provisions will still apply for councils
that have genuine difficulties, despite having a great
deal of notice that the appropriate thing to do is to shift
contracting and tendering out of that period where it is
possible to do so.

Mining: native title agreements
Mr SOMYUREK (Eumemmerring) — I direct my
question to the Minister for Resources. Will the
minister inform the house of the status of the native title
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pro forma agreements that have been developed to
assist exploration and mining projects in Victoria?
Hon. T. C. THEOPHANOUS (Minister for
Resources) — I thank the member for his question.
Like the Howard government, the state opposition is
just not interested in working with indigenous people
and indigenous Victorians — —
Hon. W. R. Baxter — I am meeting with them on
Monday.
Hon. T. C. THEOPHANOUS — Whether
Mr Baxter is meeting with them or not does not matter,
it is whether he will help them. All he does is talk down
to them and he does not work with them. That is part of
the problem.
Recently in conjunction with the Attorney-General, I
launched nine pro forma native title template
agreements. These template agreements are a first for
Australia. As it is in so many other areas, once again we
have an example of how the Bracks government is
leading the way. Victoria is showing the rest of the
country how to deal with native title agreements for
exploration and mining in a constructive way that
assists not only the indigenous population but also the
mining industry. These templates remove a substantial
part of the red tape which has hitherto been an issue in
developing these agreements.
I am happy to report that the templates have the support
of all three sectors: government, industry and
indigenous Victorians. In effect the templates reflect the
common ground between the Victorian Minerals and
Energy Council and Native Title Services Victoria.
They mean that resource companies do not have to
reinvent the wheel whenever they engage in native title
negotiations, and future negotiations between resource
companies and native title claimants will be far simpler
than in the past. This will reduce the cost of doing
business in Victoria leading to more projects and more
jobs in regional Victoria.
However, members do not need to just take my word
for it. The Victorian Minerals and Energy Council says
that these pro forma agreements will lead to increased
investment in mineral exploration and mining. This is
the kind of thing that you can do when you take into
account the interests of indigenous people alongside
development of the state. Whether we are dealing with
the environment or native title that is what this
government does — it takes people along with it. You
know what? That leads to more investment in the state
and it leads to more jobs.
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These agreements are one of the most significant
advances in native title in recent years. The government
has approached native title and indigenous issues in an
open and effective manner. Our approach is one which
favours negotiation over litigation. I look forward to
working with the Victorian Minerals and Energy
Council and Native Title Services Victoria in
developing further agreements at a regional level. The
Bracks government is working hard to build a better
future for indigenous Victorians and for all Victorians.

Consumer and tenancy services: telephone
listings
Hon. A. P. OLEXANDER (Silvan) — I direct my
question without notice to Mr John Lenders, Minister
for Consumer Affairs. I refer the minister to his
decision to remove local consumer and tenancy office
telephone listings from the 2004–05 White Pages and to
centralise those telephone services through a 1300
number in Melbourne. Will the minister advise the
house how long he believes consumers should wait on
the Consumer Affairs Victoria centralised 1300 number
before having the opportunity to speak to a person?
Mr LENDERS (Minister for Consumer Affairs) —
I welcome Mr Olexander’s question. Firstly, if the
member reads budget paper 3 he will see a line listing
targets and minutes over a number of years. I will just
clarify for the benefit of Mr Olexander and the house
that, as I have previously said in answer to a question,
the decision to use 1300 numbers was not made by me
as Minister for Consumer Affairs. A
whole-of-government decision was made, which has
resulted in savings of $800 000 to government. If you
do any forensic analysis of that decision, you find it
removes duplication of numbers. Secondly,
Mr Olexander should also understand that most
consumers and people seeking tenancy services actually
ring the central Melbourne number in the first instance;
many are referred back to local agencies where they are
dealt with. Mr Olexander has a specific answer on the
timings, and I rebut his other assertion.
This legitimately opens the entire question of telephone
services and the answers that come from telephone
services. I can recall when I was first married and we
were setting up a home that at that stage if you wished
to organise something with Telstra, the big
Australian — Telecom as it was then — you would
actually sit down with material or a newspaper and
prepare to spend an hour or an hour and a half in a
phone queue. While that was not unique to Telstra at
that time, it certainly was not unfamiliar to those who
20 years ago actually went on to a phone line. We could
go through how phone lines and phone services have
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evolved. We need to go through that and look at how
our large corporations, our government departments
and our consumer agencies on a smaller scale deal with
their clients or their customers or whoever they provide
a service to over the phone. We have come a long way
in this area. In some ways it is probably a more
pertinent question in a general sense for my colleague
the Minister for Information and Communication
Technology.
I certainly have an expectation from Consumer Affairs
Victoria that when people ring the central phone
number they will get a prompt response. The timing of
that is an issue. It is something that Consumer Affairs
Victoria and its service manager have been working on
very seriously. My colleague Mr Scheffer and I are
very conscious that Consumer Affairs Victoria needs to
provide a level of service to the consumers and tenants
and other people who ring in that is prompt and
efficient.
We have come from a time when there were delays.
However, we need to recognise that it is not necessarily
just large organisations. Small organisations can have
this problem. It is one of the real challenges for
Consumer Affairs Victoria as we look for a way
forward in dealing with these areas. Telephone services
which take a long time and have long waiting lists are
not acceptable; there is no question about that. It is also
unacceptable for there to be a message asking people to
ring back another day or leave a message on an
answering service in small organisations where there
are insufficient staff numbers or people are out in the
field.
The government’s three tests for Consumer Affairs
Victoria and all areas in relation to our phone service
and every other form of service delivery will continue
to be: firstly, how do we educate and thus empower
consumers; secondly, how do we deal with vulnerable
consumers; and thirdly, how do we, with all the powers
in Consumer Affairs Victoria, make markets work. I
am very confident that Consumer Affairs Victoria is
bringing down the time for calls. I am sure it offers
among the best practice around, and I look forward to it
continuing to offer service to consumers.
Supplementary question
Hon. A. P. OLEXANDER (Silvan) — From the
minister’s answer we have learnt that the government
has saved $800 000 by centralising telephone numbers,
and that when he was first married he was used to
waiting up to an hour and a half on the phone.
Yesterday I phoned the Warrnambool consumer and
tenancy office on its direct number — the number the
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minister had removed from the White Pages — and I
am pleased to report that my call was answered
immediately by a person. I then called the centralised
1300 Consumer Affairs Victoria number and waited on
hold for a full 31 minutes before my call was answered
by a person. Will the minister now admit that his
decision to centralise these telephone services in
Melbourne was a mistake and that this will
disadvantage consumers who are seeking urgent advice
from these services?
Mr LENDERS (Minister for Consumer Affairs) —
Mr Olexander may well have spent that much time — I
would not know how much time he spent — but I
suggest that if Mr Olexander wishes to commence a
process of people correspondingly denigrating services,
I would invite him to come down to Consumer Affairs
Victoria to meet the professional call centre staff. I
would invite him to come and meet the people behind
the scenes and to work with us on any suggestions he
might have. I would not suggest that he begin a process
of demonising the staff. If that is his way of having a
public policy dialogue, we could give many instances
across the sector of areas that are slower. However, I
would suggest that rather than Mr Olexander taking
great glee in trying to demonise services that he work
on improving the service that we offer to people and
that we work together to deliver a service to consumers.
We can do that in many ways, and we will continue to
work on it.

Football: country grounds
Hon. S. M. NGUYEN (Melbourne West) — My
question is to the Minister for Sport and Recreation, the
Honourable Justin Madden. I ask the minister to advise
the house what action the Bracks government is taking
to minimise the impact of drought on football clubs in
country Victoria.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in
country football. It is written into history that the
Kennett government neglected country Victoria, and
over the four years of the Bracks government we have
supported country Victoria through a number of
initiatives, not only in the recent budget announcements
made by the Treasurer but also by significantly
increasing funds for sport in rural and regional Victoria.
Representative of this was the announcement by the
Premier at the recent Baw Baw community cabinet in
Warragul, when alongside Andrew Demetriou from the
Australian Football League, Ken Gannon from Football
Victoria and Glen Scott from the Victorian Country
Football League, he announced an initiative of the
Bracks government: the country football grounds
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assistance program. This program will see substantial
assistance provided to drought-stricken community
football clubs in country Victoria.
What the opposition fails to recognise is that sport is a
key indicator of the health of a community — and
sport, and country football in particular, is a key
indicator of the health of a community in country
Victoria. Honourable members get agitated because
they know that by delivering this it reinforces how they
failed to deliver when they were in the former Kennett
government.
Honourable members interjecting.
The PRESIDENT — Order! We are not on the
football field!
Hon. J. M. MADDEN — This program will see
that municipalities throughout country Victoria have
the opportunity to look for assistance to support country
football clubs that have been stricken by drought. In
February 206 towns were affected by water
restrictions — the extreme dry conditions have seen
water restrictions sometimes affect a significant number
of clubs across country Victoria. Looking ahead it
should be reinforced that many football grounds have
been declared unfit for playing and training. The
long-term climate patterns — —
An honourable member interjected.
Hon. J. M. MADDEN — We know that the
opposition members do not look too far beyond their
own noses.
We know from the long-term climate patterns that
7 seasons out of 10 are likely to be drier than the
previous average. This means that many of those clubs
will be under greater pressure in years ahead. It will be
a two-stage program. The first stage will see carting of
water from alternative sources, restoring turf with soil
supplements and subsidising the transport of players
and local spectators to go to where games are held. That
will also include netballers where appropriate — where
those situations complement one another. The second
stage will see a long-term strategy of improving
watering systems and water storage facilities, thus
reducing water wastage in clubrooms and making better
use of drought resistant grasses. We are getting on with
the job and supporting country Victoria.
The PRESIDENT — Order! The minister’s time
has expired.
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QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
14 answers to the following questions on notice: 1511,
1512, 1561–63, 1584–86, 1651, 1652, 1654, 1659,
1660 and 1679.
Hon. E. G. STONEY (Central Highlands) — I seek
answers to questions on notice 835 asked on
17 September 2003, 876 asked on 17 September 2003,
1107 asked on 29 October 2003 and 1148 asked also on
29 October last. I believe the answers are well overdue,
and I ask for replies.
The PRESIDENT — Order! Has the honourable
member, in line with standing orders, written to the
respective minister; and if so, could he advise the house
who the minister is with respect to those four
questions?
Hon. E. G. STONEY — I handed in the request and
the letter to the Minister for Finance, John Lenders, on
Tuesday.
Mr LENDERS (Minister for Finance) — I recall
the letter, I recall two of them, and I have sought advice
as to the status of that, and I will get back to Mr Stoney
on that.

CASEY: PLANNING SCHEME
AMENDMENT C66
Debate resumed.
Hon. P. R. HALL (Gippsland) — I indicate to the
house that The Nationals do not oppose this motion
moved by the Minister for Sport and Recreation, the
Honourable Justin Madden, about an amendment to the
Casey planning scheme no. C66.
In saying that, I listened with interest to the comments
of the Honourable David Davis prior to the luncheon
break about this matter. I was particularly interested in
his comment about process in relation to planning
schemes. Without delving into that, I share some of his
concerns about processes that have been employed with
regard to planning schemes in this state, particularly the
new rural planning schemes proposed for country
Victoria. I hope to have an opportunity to debate that
issue some time soon in this chamber. Certainly the
processes in relation to that were lacking.
Today we are talking about the City of Casey, which
has proposed an amendment to the planning scheme. I
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think the Honourable David Davis suggests that this
was about the third case, according to his recollection,
where the ratifications of planning schemes were
required. There are one or two more than that. There
are a couple of different strategies — the airport
strategy, the Dandenong and Yarra Ranges planning
strategy — where amendments required the ratification
of Parliament. I think there have been three or four of
those. This is certainly the first to be considered under
the green wedge legislation as needing ratification by
Parliament, so it is interesting in that regard.
As the minister has explained, essentially the
background to this amendment to the planning scheme
is that development around the Cranbourne area has
been planned, part of which is a golf course and part of
which is a residential subdivision, and already a permit
had been granted to develop 400 lots at a minimum size
of 1000 square metres each. This amendment seeks to
vary that condition so that the 400 lots will have an
average size of 1000 square metres. As the minister
said, the smallest will each be something like
400 square metres and the largest will be well over
1000 square metres, so the variation sought is
essentially so that each of those blocks will be a
minimum of 1000 square metres in size, to the whole
400 having an average of 1000 square metres each.
I have had some briefings on this. I am told this
amendment was requested by the Casey City Council. I
have confidence in the people on the Casey City
Council, and I am sure they speak well for the people
they represent so I presume this particular planning
scheme amendment has the support of the community.
As the minister has said and as I was informed in my
briefing, the amendment to this planning scheme will
bring about a better outcome. It will have buffer zones
between the residential development and the Royal
Botanic Gardens at Cranbourne. It will also better
facilitate construction of the golf course planned as part
of this development. Therefore in terms of the whole
motion on the matter under consideration we do not see
that there are any issues associated with this particular
amendment and The Nationals will not oppose it.
Ms CARBINES (Geelong) — I am very pleased to
speak in support of the Casey planning scheme
amendment C66 which is before the house. The
amendment concerns 280 hectares of land located in
Cranbourne and which is bounded by Pearcedale Road,
Browns Road, and the Royal Botanic Gardens at
Cranbourne. This site is known as Botanic Ridge or the
Maintop Farm. It is outside the urban growth boundary
and inside a green wedge zone. As the Honourable
Peter Hall explained in his contribution, for which I

CASEY: PLANNING SCHEME AMENDMENT C66
636

COUNCIL

congratulate him, Casey City Council has requested the
Minister for Planning to approve amendment C66 to
the Casey planning scheme.
The owners of the land originally obtained a permit
from the former government to develop the site into
1400 residential lots. However, the owners are now
seeking to develop the site into a golf course and a
residential estate. Further, they want to vary the size of
the lots of the residential estate and be able to offer lots
ranging from 400 square metres to 2000 square metres,
which would not be permissible under the current
legislation which stipulates that a minimum lot size
should be 1000 square metres. The amendment sought
by the Casey City Council allows for an average lot
size of 1000 square metres to be achieved on this site,
so it is therefore firmly within the spirit of the green
wedge legislation.
The amendment also seeks to correct a mistake made
by the former Kennett government planning minister,
the Honourable Rob Maclellan, whereby a section of
the site was not included under the environmental
overlay. The amendment will therefore apply an
‘environmental significance’ overlay, schedule 5, to the
entire site. In this way the overlay will protect native
vegetation and will incorporate planting controls and
the maintenance of native vegetation.
Amendment C66 is consistent with state and local
planning policies. It has been actively sought by Casey
City Council and has the support of the Royal Botanic
Gardens at Cranbourne. The adoption of the motion to
pass amendment C66 today will facilitate the delivery
of a development which will provide for water-sensitive
urban design, extensive landscaping and habitat
extension to the Royal Botanic Gardens at Cranbourne,
and I commend the amendment to the house.
Hon. J. G. HILTON (Western Port) — I also am
pleased to make a contribution to the Casey planning
scheme amendment. The land is next to the Royal
Botanic Gardens at Cranbourne and was zoned
residential in 1999 by the Kennett government. The
permits were subsequently granted in 2002 by the City
of Casey for residential development with a stage 1 of
400 lots with lots having a minimum size of
1000 square metres. The government was approached
by the Casey council and the developer to make what at
first sight may appear to be a minor change — that is,
to replace the prescribed minimum size of each lot,
originally set at 1000 square metres, with average-sized
lots of 1000 square metres each. This will enable larger
lots to be created next to the botanic gardens which will
be a more sensitive development, given the significant
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environmental importance of the Royal Botanic
Gardens at Cranbourne.
The fact that we are discussing this amendment today is
a direct result of the green wedge legislation,. This
morning Mr David Davis made great play of
appropriate and due process. The green wedge
legislation requires the ratification by both houses of
Parliament of planning scheme amendments applying
to green wedge legislation in metropolitan fringe areas,
and this is obviously a great advance on the situation
which pertained under the previous government when
the then Minister for Planning had total direction as to
the changes he or she would make. These days, the
amendments come before Parliament, are discussed,
debated and voted upon — and who could argue with
that?
What we have today is a great example of the
democratic process. The council, which represents the
residents of Casey, approached the government with
suggested amendments. The government reviewed the
amendment, saw that it had merit and brought it to the
Parliament for consideration.
The amendment was passed in the lower house after
debate with contributions from the Liberals, The
Nationals and of course the government. The
amendment is now before this house for debate. This
process shows how democracy should and does work in
the Bracks Labor government. I wish the amendment a
speedy passage through the house.
Mr SOMYUREK (Eumemmerring) — I rise in
support of the motion which ratifies amendment C66 to
the Casey planning scheme. The amendment before the
house applies to land known as Botanic Ridge next to
the Royal Botanic Gardens at Cranbourne in
Cranbourne South. The site is located outside the urban
growth boundary and within the green wedge area. The
previous government zoned it residential in 1999.
The amendment is a result of a request made by the
City of Casey and the landowner to ensure that the best
environmental infrastructure and community standards
are achieved. This amendment extends an
environmental significance overlay to cover the entire
site instead of only a part of it thereby rectifying a
mistake made when the site was originally rezoned.
This amendment therefore introduces more stringent
controls across the entire site covering retaining,
planting and maintaining native vegetation.
Amendment C66 allows for average lot sizes of
1000 square metres, replacing the current requirement
for a minimum of 1000 square-metre lots. It should be
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noted that although smaller lots will be possible this
amendment will not permit any extra lots.
The amendment is consistent with Melbourne 2030.
The redevelopment plan gives significant consideration
to Melbourne 2030 principles by doing such things as
strengthening the environmental provisions applying to
the site, providing for water-sensitive urban design,
extensive landscaping and a habitat extension to the
Royal Botanic Gardens at Cranbourne.
In conclusion I would like to stress that this is a unique
case in that this amendment corrects an anomaly and
strengthens environmental protection on the site. It does
not change the government’s commitment to the
protection of Melbourne’s green wedges. I commend
the amendment to the house.
Motion agreed to.

PRIMARY INDUSTRIES LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act, be incorporated for
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
The Primary Industries Legislation (Miscellaneous
Amendments) Bill repeals the Australian Food Industry
Science Centre Act 1995 and amends six other primary
industries acts.
Repealing the Australian Food Industry Science Centre Act
1995 will provide for more effective governance
arrangements in respect of the Food Science Australia joint
venture between the Victorian government and the CSIRO
and will ensure that the Victorian government is appropriately
recognised for its significant support of Food Science
Australia. The government will continue its support for Food
Science Australia, which is nationally recognised as the
pre-eminent research provider to the Australian food industry.
The Food Science Australia joint venture will continue to
operate with minimal change. The Department of Primary
Industries will manage the relationship through a new joint
venture agreement, which is currently the subject of
negotiations with the CSIRO.
Authorised officers, when monitoring compliance with the
Agricultural and Veterinary Chemicals (Control of Use) Act
1992 or investigating allegations of chemical damage to
crops, need to be able to take samples of a range of materials
for analysis of their chemical exposure. This is fundamental
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to determining which chemicals have been used and where in
a given situation.
The current sampling powers under the act are very limited as
to the range of samples that an authorised officer can take.
The act currently does not provide for a wide variety of plants
to be sampled. For example, weeds that are suspected to have
been sprayed are not permitted to be sampled, as the act only
allows for samples of agricultural produce to be taken and
only when it is suspected such produce is contaminated.
The definition of ‘contaminated’ is linked to the maximum
residue level, which relates only to human food commodities.
For a substance to be contaminated, the maximum residue
level must be exceeded.
The current very narrow sampling powers limit an authorised
officer’s ability to conduct thorough investigations and
compliance monitoring.
The Dairy Act 2000 is to be amended to require tabling of the
annual report of the Geoffrey Gardiner Dairy Foundation,
which received assets from the former Victorian Dairy
Industry Authority. Currently its annual report is not required
under the Financial Management Act 1994 to be tabled in
Parliament. However, the constitution of the foundation
expressly requires its directors to provide copies of the annual
report to the Minister for Agriculture for tabling. Currently
this report must be tabled by leave.
Several technical amendments are required to the Fisheries
Act 1995 to clarify the obligation of the holders of certain
commercial licences when they renew their licences to
become a single entity after 31 December 2004. The
amendments will also clarify the matters in relation to which
a levy may be prescribed for rock lobster licences, consistent
with industry requirements. A possible limitation of scope
arising from the drafting of a provision of the Fisheries Act is
also corrected so that the Fisheries Act clearly applies to the
whole of Victoria. A procedural amendment is made to
appointments to a body under the Fisheries Act.
The recent national competition review of the Stock (Seller
Liability and Declarations) Act 1993 recommended changes
to procedures for removing declarations from the register.
The changes relate to a period of suspension instead of
indefinite removal and allowing an appeal to the Victorian
Civil and Administrative Tribunal against a decision by the
secretary to refuse to register a declaration or to suspend or
cancel a registered declaration.
Other minor amendments aim to improve the ability of the act
to underpin quality assurance programs in the livestock
industries by expanding the provisions for vendor
declarations to include disease matters.
Currently control areas under the Plant Health and Plant
Products Act 1995 are established to enable the prevention of
movement of plants, machinery, used packages, soil et cetera
that could spread pests or diseases. Under the act the secretary
can issue a permit to allow movement into or out of a control
area but only for ‘scientific purposes or to examine samples’.
It is reasonable for appropriately treated plants, machinery
et cetera to also be allowed to move into or out of a control
area for any purpose if such movement does not lead to the
spread of a pest or disease.
Emergency response initiatives to control or eradicate
outbreaks of exotic plant pests or diseases under the Plant
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Health and Plant Products Act 1995 could be frustrated
through legal injunctions. There is a provision in the
Livestock Disease Control Act 1994 that prevents this type of
legal action. A similar provision is required for exotic plant
pest and disease emergency responses.

Section 85 statement read pursuant to sessional
orders:
Statement under section 85(5) of the Constitution Act
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or varying
that section by this bill.
New section 71E, to be inserted by clause 13 of the bill, states
that it is the intention of new section 28A(2) to alter or vary
section 85 of the Constitution Act 1975.
New section 28A(1), to be inserted by clause 12 of the bill,
will enable the minister to certify that an outbreak of an exotic
pest or disease exists in Victoria, or that an outbreak of an
exotic pest or disease exists in a part of Australia outside of
Victoria and it is necessary or expedient to take action,
including making an order under the Plant Health and Plant
Products Act 1995, to prevent or reduce the risk of the spread
of the pest or disease to Victoria.
New section 28A(2) will prevent the institution or
continuation of court proceedings that may stop, prevent or
restrain the minister, the secretary, an inspector or any other
person from taking any action under the act, including
making an order or authorisation under the act, in response to
certification by the minister that an outbreak of an exotic pest
or disease exists in Victoria or in any part of Australia outside
Victoria.
The reason for preventing the institution or continuation of
any proceedings in the Supreme Court that would seek to
stop, prevent or restrain action taken in response to an
outbreak or suspected outbreak of an exotic pest or an exotic
disease in Victoria or in any part of Australia outside Victoria,
is that any preventive action to be taken following such an
outbreak must be put in place immediately. Delays in taking
such action caused by proceedings before a court, even by a
matter of hours, could result in the rapid spread of a pest or
disease, adding significantly to the impact and costs of any
eradication response.
If there is an outbreak of an exotic pest or disease, such as
lupin anthracnose, in another state, Victoria would have to
take immediate response actions such as imposing bans on
the movement of plants until the situation and the risks to
Victoria were fully evaluated.
It is clear from Exercise Minotaur that immediate response
actions are required when an exotic pest or disease is
confirmed or suspected to be present in any part of Australia.
I commend the bill to the house.

Debate adjourned on motion of Hon. PHILIP
DAVIS (Gippsland).
Debate adjourned until next day.
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JUSTICE LEGISLATION (SEXUAL
OFFENCES AND BAIL) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.
Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
This bill is part of the government’s strategy to target
problems created by poverty and disadvantage.
It contains three law reform initiatives.
Firstly, it will amend the Crimes Act 1958 to create new
sexual servitude offences;
Secondly, it will amend the Crimes Act 1958 to strengthen
our laws against the sexual exploitation of children;
Thirdly, it will repeal a section of the Bail Act 1977 that
impacts unfairly on indigenous defendants, defendants with a
disability and those from newly arrived communities.
I will now turn to each of these reforms in detail.
Sexual servitude and deceptive recruiting offences
The bill will create new offences in the Crimes Act 1958 to
combat the insidious and appalling trade in people for the
purposes of forced prostitution and sexual exploitation. The
main targets of this trade are women and children, who are
recruited into the sex industry and compelled to work in
servile conditions.
Often the recruiting takes place overseas, with women and
children being brought to Australia. Once here, recruits are
subjected to threats and violence, often detained in houses and
brothels, and told to repay excessive debts that far exceed the
actual expenses incurred in bringing them to Australia.
The extent of this trade in Australia has not been reliably
documented, although the Australian Crime Commission is
currently undertaking an intelligence operation to understand
its scope. We know that the Australian Federal Police is
currently investigating 15 matters under commonwealth
slavery and sexual servitude legislation. A Victorian-based
non-government organisation, Project Respect, recently
launched further research into this issue, documenting
approximately 300 cases of alleged trafficking for sexual
exploitation in Sydney, Melbourne, Canberra, Perth and
Darwin.
The bill will create four new offences in the Crimes Act 1958.
These are based on the model offences that were developed in
1998 by the Model Criminal Code Officers’ Committee of the
Standing Committee of Attorneys-General. In developing
offences in Victoria, we have sought to clarify and expand on
the model in order to capture the range of exploitative
conduct undertaken by traffickers.
The new offences will fill in gaps in Victoria’s existing
criminal law to combat sexual servitude. They will also
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complement commonwealth legislation, which prohibits
sexual servitude that occurs to some extent outside Australia.
Firstly, it will be an offence for a person to cause another
person to provide commercial sexual services by using force,
threats, unlawful detention, fraud, misrepresentation, or a
manifestly excessive debt. This offence would capture a
person who uses violence or locks up a woman to compel her
to provide commercial sexual services.
‘Commercial sexual services’ is defined in the bill as the
commercial use or display of a person’s body for the sexual
arousal or sexual gratification of others. This definition
ensures that the offences will apply to a broader range of
sexual services than existing offences in the Prostitution
Control Act 1994, which are restricted to prostitution or
services that include or encourage some form of physical
contact. The broader definition will mean that the new
offences apply not only in the context of prostitution, but to
other forms of sexual exploitation, such as coercing a person
into working as a stripper or appearing in pornography.
Secondly, it will be an offence to cause or induce a person to
provide commercial sexual services knowing that (or being
reckless about whether) the person will not be free to stop
providing those services because of the use of force, threats,
unlawful detention, fraud, misrepresentation, or a manifestly
excessive debt. This offence would capture a recruiter, for
example, who may not actually use force or threats against
the woman, but knows his colleagues will use these coercive
methods down the track to ensure she is not free to stop
providing the sexual services.
Thirdly, it will be an offence to conduct a business that
involves providing commercial sexual services, knowing (or
being reckless as to whether) a person is not free to stop
providing sexual services because of force, threats, unlawful
detention, fraud or misrepresentation, or a manifestly
excessive debt. The targets of this offence are the organisers,
managers and financiers of a business that involves sexual
servitude.
Fourthly, it will be an offence to induce a person to become a
sex worker by deceiving them about the fact that the work
will involve providing sexual services. For example, this
offence would apply if a person recruited a model to be
photographed for a magazine without disclosing that the
magazine was pornographic and that the model would be
expected to appear naked. The purpose of this offence is to
address situations where people, particularly children, are
vulnerable to sexual exploitation. In order to establish this
offence, it is not necessary to prove that sexual servitude
resulted or was even intended by the offender.
The penalties for these offences reflect the seriousness with
which the government regards these forms of exploitation.
For the sexual servitude offences, the maximum penalty is
imprisonment for 15 years. If the victim is under the age of
18 years, the maximum penalty is 20 years imprisonment. For
the deceptive recruiting offence, the maximum penalty is
imprisonment for 5 years, and if the victim is under the age of
18 years, then the maximum penalty is imprisonment for
10 years.
The bill addresses a number of criticisms raised by
community groups about the model sexual servitude offences.

COUNCIL

639
The main concern was that the model offences did not cover
the coercive use of debts by traffickers to keep a person in
sexual servitude, for example, the situation where a woman is
recruited overseas to work in Australia as a sex worker and is
placed under a coercive debt arrangement. These debts, which
typically range between $35 000 and $50 000, are allegedly
for expenses such as airfares but may in fact far exceed any
actual expenses incurred. The bill addresses this practice by
specifically referring to the use of a manifestly excessive debt
being relevant to the issue of whether a person is not free to
stop providing sexual services. The model offences have also
been broadened to include the use of fraud and
misrepresentation. This would capture, for example, the
situation where a person is deceived about the extent of their
debt, and whether their services are actually discharging the
debt, and are therefore compelled to continue providing the
sexual services. I note that the South Australian sexual
servitude legislation also captures the use of fraud and
misrepresentation.
Another concern with the model offences was that the
definition of sexual servitude referred to a person not being
free to leave the place or area where that person provides
sexual services. Concerns were raised that this may not
capture the other places in which a trafficker may restrict a
person’s freedom, for example locking them up in a residence
or car. The bill clarifies this issue by referring to the use of
unlawful detention generally, wherever that detention occurs.
Sexual exploitation of children
The bill will also strengthen Victoria’s laws against the
commercial sexual exploitation of children. The International
Labour Organisation convention 182 on the worst forms of
child labour calls for the elimination of the worst forms of
child labour, including the use, procuring or offering of a
child under 18 for prostitution, production of pornography or
pornographic performances.
The Victorian government strongly supports ratification of
this convention. Promoting the physical, sexual, emotional
and psychological safety of all young people is one of the
government’s priorities. Victorian laws already substantially
comply with the convention, but there are some
inconsistencies that will be addressed by this bill.
The bill will amend existing child pornography offences in
the Crimes Act 1958 to raise the age threshold from under 16
to under 18 years. This will meet the requirements of the
convention to criminalise the production of child pornography
in relation to children under 18.
It will also insert new offences into the Crimes Act 1958 for
involving children in sexual performances, in circumstances
where the child, or any other person, is paid or rewarded in
respect of the performance.
The ILO convention requires criminalisation of the use,
procuring or offering a child under 18 for pornographic
performances. The convention applies to conduct done for
commercial purposes.
In Victoria, the Prostitution Control Act 1994 already makes
it an offence to cause, induce or allow a child under 18 to be
involved in some forms of sexual performance, where that
performance falls within the definition of ‘sexual services’ in
that act. However, the definition of ‘sexual services’ in the
Prostitution Control Act may not cover all live sexual
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performances. For example, the definition may not cover
some strip shows.
The new offences in the Crimes Act will cover all
performances involving children under 18 which are for the
sexual arousal or gratification of any person, not just the
narrower ‘sexual services’ as regulated by the Prostitution
Control Act.
Bail reform
The main bail reform in this bill is the repeal of
section 4(2)(c) of the Bail Act 1977. This will improve the
operation of the criminal justice system for indigenous people
and other groups. The overrepresentation of indigenous
people in custody and more broadly in the criminal justice
system has been, and still is, a major issue. The government’s
pre-election policy statement on Aboriginal affairs notes the
disparity in health, education, employment, housing and
justice outcomes between the indigenous and non-indigenous
communities.
The repeal of section 4(2)(c) will ensure that the bail system
operates in a fairer way for indigenous people, people from
newly arrived communities and people with a physical or
intellectual disability. The effect of the amendment will be to
give courts a broader discretion to take all relevant factors
into account when deciding whether to grant bail to a person.
It will allow the courts to take into account all the various
factors which might be relevant in assessing whether to grant
bail.
The repeal of section 4(2)(c) was recommended by the
Victorian Law Reform Commission in its report, Failure to
Appear in Court in Response to Bail, which was published in
2002. The report was prepared by the commission as part of
its community law reform function.
The excellent work of the Victorian Law Reform
Commission has been of great assistance to the government
in framing this amendment. The government congratulates
the commission for its important work on this and the many
other law reform projects it has undertaken.
The bill also makes two minor procedural amendments that
were requested by the courts to make the bail system more
efficient.
I commend the bill to the house.

Debate adjourned on motion of
Hon. C. A. STRONG (Higinbotham).
Debate adjourned until next day.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Hon. J. M. MADDEN (Minister
for Commonwealth Games) on motion of
Mr Lenders.
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Mr LENDERS (Minister for Finance) — I move:
That the bill be now read a second time.
It is with pleasure that I introduce this bill, which will assist
the state in presenting the Melbourne 2006 Commonwealth
Games.
During the passage of the Commonwealth Games
Arrangements Act 2001, the government indicated its
intention to make a number of future amendments to the act
to facilitate the staging of the games.
The 2006 games will be the biggest event this state has ever
staged. The games success will be the result of the partnership
efforts of sponsors, thousands of suppliers and our work
force, including thousands of volunteers.
Communities across the state will also be involved in
community celebrations of the games in their local areas.
This significant and complex undertaking requires careful
management and a comprehensive legislative framework that
will support the organising committee and Victorian
government’s efforts to maximise the economic returns to
Victorians.
This bill specifically addresses commercial aspects critical to
the successful delivery of the games.
This bill provides amendments that will ensure that the
revenue raised by the Melbourne 2006 Commonwealth
Games Corporation from commercial arrangements with
sponsors is maximised and protected.
The legislation also contains provisions that assist Victoria
Police in respect to crowd management at the Commonwealth
Games to enable the games to be delivered without
interference.
There are two aspects to the bill. The first deals with the
authorisation of persons to broadcast a Commonwealth
Games event and authorisation of a person to carry out aerial
advertising within eyesight of a Commonwealth Games
venue.
The second aspect of the bill deals with the creation of the
offence to obstruct or hinder the conduct of a Commonwealth
Games event or a person involved with a Commonwealth
Games event.
I will deal with these issues separately, commencing with the
establishment of provisions in respect to the authorisation of
broadcasting and aerial advertising.
M2006 is responsible for negotiating agreements for the sale
of advertising and sponsorships rights. The revenue raised
from these sales will be a significant source of income which
will help offset the cost of hosting the games.
The bill introduces provisions that will enable M2006 to offer
potential sponsors protection from ambush marketing during
the games and thus maintain its negotiating position and
protect the revenue from the sale of these rights.
Provisions in the bill require authorisation from M2006 for
anyone who wants to broadcast, transmit or telecast any
sound or images of a Commonwealth Games event.
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Provisions in the bill make it an offence for anyone to record
sound or images of a Commonwealth Games event without
the authorisation of M2006 where the recording is being done
for profit or gain.
The penalties for the offences differ for offenders who are
individuals and corporations.
The bill defines broadcasting equipment as equipment that
broadcasts or telecasts any sound or image or makes any
sound recording or makes a recording of moving images
whether on film or television video.
Visitors and spectators to the Commonwealth Games filming
or video recording mementos of their visits will not be
required to gain authorisation from M2006 if this is not for
profit or gain.
M2006 may make a determination that broadcasting an
authorisation is not needed in specified circumstances. Such a
determination would contain details of events, venues and
conditions under which persons could broadcast or make
films or otherwise record images or sounds.
The bill provides Victoria Police with a power to seize
broadcasting equipment that is being used to make
unauthorised broadcasts of Commonwealth Games events.
Before seizure Victoria Police must have the reasonable belief
that the equipment is being used or will be used for
unauthorised broadcasting. In these circumstances Victoria
Police must first request that the person cease the activity.
This will ensure that any person who is inadvertently or
accidentally carrying out unauthorised broadcasting is made
aware that they may be committing an offence if they
continue.
Broadcasting equipment must be handed to the Office of
Commonwealth Games Coordination by Victoria Police.
Broadcasting equipment — except film or digitally recorded
image or sound recording — will be returned to the person
from whom it was taken within 28 days from the date on
which it was seized. The return of the broadcasting equipment
within 28 days is based on the desire to minimise any
unnecessary hardship for the person from whom the
equipment was seized.
Film, digital recording image or sound recordings may be
retained for a period not exceeding six months of the date of
seizure. If no prosecution in respect of the seized recording is
under way at that time, the recording must be returned to the
person from whom it was seized.
Film and other recording media need to be retained longer to
enable expert assessment of whether or not it is likely to be
used for profit or gain and that an offence under the act has
been committed.
A person whose broadcasting equipment has been seized may
apply to the Magistrates Court for the return of the equipment
if proceedings for an offence have not been commenced.
To ensure a consistent application of these powers of seizure
and return of broadcasting equipment, guidelines are to be
developed.
It is also important to protect the games sponsors and
advertisers from ambush marketing by aerial advertising.
M2006 may authorise a person to display aerial advertising in
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airspace within eyesight of a commonwealth venue during the
games period and it will be an offence to advertise without
authorisation from M2006.
The definition of advertisement is broad to cover such forms
of advertising as skywriting, signs being towed on aircraft or
hang-gliders and laser or digital projection of advertising.
As in the case of unauthorised broadcasting there are two
levels of fines depending on whether the offender is an
individual or a corporation.
The second aspect of the bill concerns the creation of the
offence of obstructing or hindering the conduct of the
Commonwealth Games.
It will be an offence to hinder or obstruct games competitors,
officials, volunteers or contractors or to hinder or obstruct the
conduct of a Commonwealth Games event including the
Queen’s baton relay.
Finally the bill contains a provision that clarifies that it is an
offence under the act only if the use of terms ‘gold’, ‘silver’
and ‘bronze’ is being used to imply a sponsorship-type
arrangement with the Commonwealth Games. This will avoid
any ambiguity in the right to use these terms in normal
commercial trading.
I commend the bill to the house.

Debate adjourned for Hon. G. K. RICH-PHILLIPS
(Eumemmerring) on motion of Hon. Philip Davis.
Debate adjourned until next day.

CONTROL OF GENETICALLY MODIFIED
CROPS BILL
Second reading
Debate resumed from 4 May; motion of
Hon. T C. THEOPHANOUS (Minister for Energy
Industries).
Hon. PHILIP DAVIS (Gippsland) — This is
another bill the opposition does not have any delight in
dealing with. This is an appalling piece of legislation
which reflects poorly on the government. I can only
describe this bill as a backward step in the development
of agriculture in this state and a backward step in the
development of our biotechnology industries.
Members will well recall Ned Ludd, who in about 1798
went around destroying weaving looms in the hosiery
industry in the midlands of the United Kingdom. I have
to say that this bill reminds me absolutely of the
expression ‘Luddite’. I can only contemplate the fact
that those who are proposing and sponsoring this
legislation conform absolutely to the philosophy
expressed by Ned Ludd and his followers, who took the
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view that technology should be something to be
destroyed and not embraced.
The Control of Genetically Modified Crops Bill is an
attempt for Victoria to step away from what has been a
bipartisan national approach to dealing with gene
technology. Members will recall that the Gene
Technology Act 2001 is part of a nationally consistent
legislative scheme which was put in place specifically
to deal with questions which would confront the
community in terms of evolving technology. Section 5
of that act says:
It is the intention of the Parliament that this Act form a
component of a nationally consistent scheme for the
regulation of certain dealings with GMOs by the
Commonwealth and the States.
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wait for it —
the West Australian agriculture department. Australians are
eating margarine and cooking oil made from the seeds of this
cotton without ill effect. In fact, despite the disinformation
campaign being waged by GMs opponents — who are
multinational, well resourced and unscrupulous — there has
not yet been a single documented case of serious ill health
resulting from food containing GM ingredients. Australia has
the most strictest GM regulations, and the strictest labelling
laws in the world. Our state governments invest millions in
biotechnology research, and then promptly stymie its practical
applications without a shred of scientific evidence to justify
their actions. Instead of pandering to the politics of fear, it is
time to let informed consumers decide on GM foods.

They are but a small representation of the views of the
approach taken by the Victorian Bracks government to
the introduction of GM technology in agriculture.

I remind members of that fact so that they can, in the
context of the legislation before us today, understand
that unilateral actions taken on the part of Victoria have
generally, with variations, been adopted by the Labor
state governments in Australia in that they have
introduced legislation to step away from what was a
well-developed and thought through established
protocol for dealing with the technology that will bring
and is bringing great benefit to mankind.

To go further, the Stock and Land of 25 March states in
an editorial headed ‘Testing times for GM crops’:

Members of this place I am sure will have sufficient
knowledge to know that genetically modified (GM)
technology has been used in medicine and
pharmaceuticals to a large extent. One of the most
important things that we need to understand is that the
technology that is being applied to agriculture is in a
sense no different from that which is principally applied
in the development of new pharmaceuticals in the
biotechnology area.

We can read things into the Hansard to make a point,
but I think it is important for the public record of the
debate on this bill that for posterity we should make
sure there is no doubt about the view of not just the
Victorian farming community generally but of the
science community and importantly of those people
who are involved in investing in research and
development of new technology: it is that they are
generally appalled with the approach taken by the
government. I will continue.

I wish to quickly refer to the views at large on this bill
before I go to the detail of the issues. It is interesting for
me to note an editorial in the Age of 22 March headed
‘Time for a decision on growing GM crops’, which
says:

The Weekly Times editorial of 31 March, under the
heading ‘Government looks after its own image not
farmers’, says:

The Age believes that the government should allow the GM
canola to be grown despite the discontent this will cause
among green lobbyists and its own backbench.

Further, in the Australian of Tuesday, 23 March, under
the heading ‘States should end GM canola bans’, the
editorial states:
GM canola has been successfully grown in Canada since
1996. It offers better weed control with less chemicals and
higher yields.
...
GM cotton is grown commercially in Australia, and is
currently being trialled in the Kimberley by —

As a supporter of the development of biotechnology, it would
be heartening to witness the Bracks government rise above
the shrill calls from the anti-GM lobby and push ahead with
commercial GM canola trials.
Australian farmers are already almost a decade behind with
this technology compared with their Canadian competitors.

The Victorian government’s decision to ban GM food crops
for four years was not based on science.
It was not even based on genuine concerns about market
impacts on agricultural exports. The government’s own
expert advice proves that fact.
Premier Steve Bracks’ decision was based on protecting the
government’s own clean green image, not that of farmers.
How could any Victorian farmers respect a Premier who bans
GM canola in the name of protecting agriculture’s clean green
image only months after selecting three sites for a toxic waste
dump in the heart of Victoria’s best farmland?
How can Mr Bracks travel the globe promoting Victoria as
the biotech state while agriculture is not even allowed to trial
the technology beyond the farm gate?
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It seems amazing that Mr Bracks can claim he supports
biotechnology to take medical breakthroughs to the
marketplace and yet tells farmers they can’t explore the same
technology.

It is incredibly bizarre that there is no authoritative
source supporting the decision of the government.
Indeed I will come to that shortly, because in my view
the Minister for Agriculture in the other place quite
clearly set out to mislead the community by citing
certain organisations supporting the government
position which were promptly contradicted by them.
The headline on the editorial of the Herald Sun of
5 April says:
Rethink GM crops ban

I shall quote the editorial almost in full:
The decision by the Victorian government to prolong its ban
on genetically modified canola crops needs to be
reconsidered.
Premier Steve Bracks’ announcement to increase the one-year
moratorium to four years caught many observers by surprise.
Not least his own ministers, scientific experts, farmers and the
biotechnology industry who recognise that planting trials can
be conducted safely.
Indeed two reports commissioned by the state government
recommended that trials should go ahead.
Nobel laureate Peter Doherty and former CSIRO head
Adrienne Clarke acknowledge the reason and benefits of GM
canola.
It is increasingly obvious that the green movement’s
arguments against GM canola fail to carry any scientific
weight.
...
In Victoria the Bracks government can no longer fly in the
face of mounting evidence backing trials. It must now rethink
its ban or risk sinking the state’s claims as a world leader in
biotechnology.

What I would like to do now is go straight to the point
which is made in that particular editorial about claims
being made by the green movement in relation to
arguing against GM canola. As the editorial says, those
claims fail to carry any scientific weight.
I have had a number of meetings over a long period
with advocates who I would broadly describe as
associated with the green movement, whether it be
Greenpeace or the Australian Gene Ethics Network or
whoever it may be. They have been putting arguments
to me about the merits or otherwise of their case in
relation to banning GM canola. I have to say I have
been substantially unconvinced by those pleadings.
The reason I have been unconvinced is that they have
not produced any objective scientific material to
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support the claims. Quite the reverse. They have relied
upon essentially spurious opinion polls and the use of
data sets to argue a case that public opinion should
inform us as to how we should deal with what is a fairly
clear matter that ought to be within a purview of
judgment of the best scientific evidence. They have
provided no scientific evidence for their argument but
essentially what I would describe as emotive argument.
Recently, following a meeting with a representative of
the Australian Gene Ethics Network I was provided
with the black and white case, as it were, being
presented to farmers as if it were a farmer’s argument,
but in fact by somebody who is not indeed a farmer.
The document is headed:
Farmer’s fact file on GE crops — livelihoods, market
segregation, liability action

It is a two-sided sheet of paper with lots of material but
it essentially talks about issues which have no scientific
basis. It comes to a conclusion at a point where it says:
Reasons to oppose GE canola

and it then talks about :
Herbicide-tolerant canola survives being over sprayed with
potent weed killers, more often and at higher doses.

It is implying that chemicals used on GE canola crops
would be sprayed at higher doses than conventional
canola crops. It continues:
Weeds are killed without harming the crop but more
chemicals are used, entering soil and food. Herbicide resistant
super weeds may also result.

That is the emotive rhetoric which is being used by this
lobby group to some effect, because it persuaded the
government to propose this legislation. I only wish the
government had taken a great deal more time to read
the available scientific evidence of independent
researchers, more particularly the national Gene
Technology Regulator and also the reports
commissioned by the government itself in relation to
market access issues including the Australian Bureau of
Agriculture Resource Economics. It would have found
that the case being put by advocates of the anti-GM
canola campaign is unable to be substantiated. In fact it
is quite the reverse.
So what do we find about this argument? It comes
down to one of rhetoric and emotion. What I found
most appalling from the same document of the
Australian Gene Ethics Network was this statement:
... unlabelled GE canola oil and meal (in animal feed) would
soon enter our food supply. Our reputation for clean, green
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GE-free products may be lost forever, ending easy access to
markets here and overseas.

The reason I wanted to quote that was because that is
essentially the basis of the campaign. That unlabelled
GE canola oil will enter the food chain.
Let us deal with the facts. A briefing provided to the
opposition by the Gene Technology Regulator, Dr Sue
Meek, states:
As with conventional canola the oil from GM canola is highly
processed which removes genetic material and proteins.
FSANZ —

that is, Food Standards Australia and New Zealand —
has assessed and approved oil from Roundup Ready and
InVigor canola for human consumption in Australia in 2000
and 2001 respectively.

In other words we have a clearance at the national level
in terms of food safety regulation; we have a
subsequent clearance for the GM crops. We know the
GM canola species which have been approved over the
last year by the Gene Technology Regulator — those
two applications coming from Monsanto for Roundup
Ready and Bayer CropScience board in relation to
InVigor.
There are two cultivars that have been approved by the
regulator. The oil clearly is not an issue in terms of food
health safety. In respect of those applications, the Gene
Technology Regulator has found no environmental or
human health risk. Indeed there have been extensive
scientific studies undertaken and the Gene Technology
Regulator says she has reviewed data from scientific
publications subject to peer review and that each of the
detailed risk assessment and risk management plans for
each of the licensed applications has cited well over
300 national and international references and studies.
What is this is all about? Let us come to the facts. The
Control of Genetically Modified Crops Bill that we
have before us is a device to absolutely step away from
the national protocol. When, in 2001, the Parliament
adopted in a bipartisan way legislation to deal with a
national approach to the introduction of gene
technology I think it was the desire of the community
as a whole through the parliaments of Australia to give
certainty to the community and to investors in the
biotechnology industry that we might be confident that
the application of new gene technology would be to the
benefit of our community.
This legislation steps away from that arrangement. It
clearly is intended to give the government, through the
Minister for Agriculture, wide-ranging, unilateral
powers. The minister can make orders to designate the
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whole or any part of the state an area where GM crops
cannot be cultivated. Members will be aware that as an
attachment to this bill there is a schedule which deals
expressly with genetically modified canola crops. It
introduces and gives effect to the government’s policy
position which is a total prohibition on the introduction
of GM canola for the next four years. This introduction
is done without any basis of review. Why should we be
concerned about this?
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — We should be concerned
about this, Mr Theophanous, on the basis that the
agricultural industry underpins the economy of
Australia. It may well be that we are somewhat
removed from that in this place. On a day-to-day basis
when we are working here in the Parliament we do not
even see much daylight let alone much agriculture. But
those of us who are close to rural electorates, as I and
many of my colleagues are, know the dependence of
our economic and social infrastructure on the viability
and further development of the farming sector.
Why is that important? The gross production of farm
product in Australia in the 2000–03 financial year was
$30 billion. The value of farm exports was $27 billion
and 238 000 people were employed in the agricultural
sector. Those are useful statistics but why should we be
particularly interested in the aggregate numbers? We
should note that there are in the order of 35 000 to
37 000 farm units in Victoria, and Victoria remains
substantially dependant for its economic viability on the
health of the farming sector.
Indeed, that has been acknowledged in the budget
process this week. As I recall at the briefing this
morning, the secretary of Treasury, Mr Ian Little,
reminded us of the importance of agriculture. The
drought impact on the Victorian state product was in
the order of 1.25 per cent in the last financial year.
Clearly there are great interdependencies between the
farming community and the wider community of
Victoria, not just that farming should operate
independently of the economy as a whole. In relation to
the agricultural industry as a whole, Victoria has a very
viable dairy, wool and sheep meat sector. We have a
very viable beef industry. Wheat, oats, barley, maize,
tobacco, hops and fodder crops are grown, as are citrus,
grapes, apples, stone fruits and vegetables. We should
also note that:
Victoria is also Australia’s main producer of mutton and
lamb, dairy products and dried vine fruits.
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Why do I mention that? Just to remind the house that
this bill is very important for the Victorian agricultural
sector.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — There is an interjection
across the chamber from Mr Theophanous, which I am
quite happy to take up. He said, ‘Are you supporting
genetically modified crops?’. For the inattentive
minister, as I said much earlier, we are totally opposed
to this bill, which seeks to completely prohibit the
introduction of GM canola, and we are totally opposed
to it for the reasons I have set out.
The bill seeks to give effect to the government’s
decision to ban the cultivation of GM canola in any
form for four years. It creates extraordinarily wide
ambit powers giving the Minister for Agriculture the
power to make an order which in effect enables him to
unilaterally determine any matter in respect of a
genetically modified organisms crop or product derived
therefrom. I recite the words ‘product derived
therefrom’, and if the Minister for Energy Industries,
who was happy to interject a moment ago, would like
to divert himself from his private conversation, I give
him notice that I will be pursuing that matter in the
committee stage. The minister might make a note of
that and have some answers ready when we get there.
I need to point out the other aspects of the bill. It
designates other areas of the state of Victoria for the
purpose of preserving the identity of GM crops or
non-GM crops for marketing purposes; it prohibits
genetically modified crops from the whole or parts of
Victoria; it can prohibit or restrict the cultivation of GM
crops or other dealings with GM crops or GM-crop
material; and it can impose conditions on the cultivation
of GM crops or crops that are cultivated outside
Victoria and subsequently transported or stored in
Victoria. It seeks to provide an offence for contravening
those orders and certain other offences. It seeks to allow
authorised officers to monitor compliance with the act.
It seeks to allow application to the Magistrates Court
for the forfeiture and destruction of GM crops or GM
crop-related material if an order has been contravened.
It also seeks to provide for orders related to the
payment of prescribed fees so that the cost of
compliance is paid by the industry.
Hon. T. C. Theophanous — A very responsible
bill.
Hon. PHILIP DAVIS — Obviously the comment
Mr Theophanous made about it being a very
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responsible bill indicates he is not one of the economic
ministers who are reported to have opposed it!
In relation to a summary of the view of the farming
community, the Victorian Farmers Federation advice,
with which I concur, is that:
Australian farmers have been strong supporters of the
application of science to agriculture. Our industries have
generally been at the forefront of the adoption of new
technology. This is why Australian agriculture is
internationally competitive.
The VFF also recognises the potential risks with technology.
The best way to address these risks is through a strong
national regulatory regime. In our view this strong national
regulatory regime is in place and is administered by the
Office of the Gene Technology Regulator.
The VFF is also concerned about the broader implications of
the government’s decision. GM technology has enormous
potential application in Victorian agriculture. The Victorian
government itself is investing in the development of new
plant varieties using this technology. The results to date
appear to be very positive. Improved pasture species, wheats
better adapted to dry conditions; the list of potential GM
crops is very long. What signal does this decision give both to
companies working in this area and research scientists in
governments and universities?

The principal reason that the opposition seeks to oppose
this bill is that it creates regulatory risk as there is no
framework against which an investor in biotechnology
can test the potential threat of political intervention.
Hon. T. C. Theophanous — What?
Hon. PHILIP DAVIS — Do you know what the
bill does?
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Mr Theophanous, I
guarantee that you will have your turn in the committee
stage. If you would like to give me my turn now, it
might save us some time.
The bill seeks to place Victoria outside the national
regulatory framework which has previously been
supported in a bipartisan way, and I believe that is
entirely regrettable. As to the opposition’s position,
which I was invited to elucidate by the minister a
moment ago, I will set that out quite clearly: we
consider that the Bracks government is abandoning
science-based decisions in favour of political
opportunism. The Liberal Party believes that when it
comes to GM technology, decisions should be based on
science. GM technology trials must be adopted to give
agricultural industries every chance to survive and
thrive. When new technology options lead to enhanced
productivity, pest and disease resistance and
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environmental outcomes, the whole community
benefits. An independent panel must ensure that risks to
human health and environment are assessed before any
commercial release. The Gene Technology Regulator
has approved two new GM cultivars consistent with the
nationally agreed regulatory framework; therefore, the
next step in the evaluation path is for coexistence trials
to demonstrate the grains industry’s ability to maintain
segregation. In such a trial no action should be taken
that would prejudice any grain or livestock product.
Canola from such a trial should not be exported or used
for stock feed.
A voluntary moratorium has been in place for the past
year. The moratorium on the release of GM canola
could have been suspended to the extent necessary to
allow coexistence trials. However, full commercial
release should only occur when trials have
demonstrated satisfactorily that handling systems can
cope with coexistence. The risks to the environment
and to the wider community from GM canola trials or
commercialisation are not likely to be borne by the
growers or suppliers of GM canola. These risks need to
be shared equitably; therefore, an independent panel
should ensure that adequate conditions and risk
management measures are in place prior to
commercialisation or coexistence trials proceeding.
Trials should be overseen by suitably qualified
independent scientists with all results and analysis
made publicly available in a timely manner and where
appropriate published in suitable scientific journals.
Furthermore, adequate insurance or compensation
should be available to growers, grain handlers and
others to protect themselves against losses arising from
the presence of GM canola without requiring legal
action. Responsibility for the control of GM canola
volunteer plants on public land should also be
determined.
The government has made a decision to ban, and we are
not very happy about it because we think that the
government has made a very poor decision based on
political pressure from vested interests that have no
thought for the consequences for the betterment of the
human condition. It is a fact that all progress that has
been made in terms of the standard of living and the
capacity of the world’s increasing population to feed
itself have come out of the adoption of technology over
time.
It is clear that there are some extremely important
reports which have been prepared as a basis for
consideration of the issue of the introduction of new
GM products. I refer the house to the report that was
prepared in July 2003 by the Australian Bureau of
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Agriculture and Resource Economics for the federal
Department of Agriculture, Fisheries and Forestry in
relation to market access issues for GM products and
the implications for Australia. What is quite clearly the
case is that ABARE found in that report that there are
ready markets for GM crops around the world and that
there was no cause for concern about potential access
difficulties in relation to the introduction of GM canola.
I recommend that report to members as requisite
reading — if members do not have a copy, I am sure
the library can obtain one for them — because it might
inform them about those market access issues. Quite
clearly the state government did not have confidence in
that independent report so it commissioned a report of
its own. Last year it appointed Professor Peter Lloyd,
emeritus professor of economics at Melbourne
University, to undertake a review. That report was
provided to the government. Early in the new year the
government decided that notwithstanding the report it
would press on with an adverse position on genetically
modified canola.
I point out that there were two reports: the one that
Peter Lloyd prepared and another, which he referred to,
undertaken by ACIL Tasman and Farm Horizons —
again for the Victorian government. The latter report,
which was titled Genetically Modified Canola —
Market Issues, Industry Preparedness and Capacity for
Segregation in Victoria and which was prepared for the
Victorian government’s interdepartmental steering
committee, makes fine reading. It finds in part that:
... there is little or no evidence of any general price
discrimination or market access problems that should be of
concern.

It further states:
There are some reported GM market sensitivities in key
markets for Victoria’s dairy products. However, segregation
systems that have been put in place by feed suppliers to the
dairy industry are able to adequately deal with such
sensitivities.

Further it states:
The industry currently uses significant quantities of imported
GM soybean meal.

I also urge members of the house to consider that
report. In relation to concerns that have been publicly
expressed by a limited number of people representing
the dairy industry — —
Hon. T. C. Theophanous — Did you talk to the
farmers who are against it?
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Hon. PHILIP DAVIS — I will take up your
objection, Mr Theophanous. Not only have I talked to
farmers who are opposed to the introduction of GM
canola, I have spoken to many more who are in favour
of it. Indeed I have, unlike the Minister for Agriculture,
made it my business to attend farmer meetings and
listen to the views put amongst farmers. It was my
pleasure to attend the annual meeting of the Victorian
Farmers Federation (VFF) last year, which had a panel
discussion — and all comers were invited to that
discussion to listen and participate in the debate — of
advocates of positions for and against the introduction
of GM canola. I was quite convinced by the conclusion
of that discussion about what Victorian farmers think
because what ensued was instructive: the federation
proceeded to debate a series of policy motions in
relation to this matter and the state’s farmers spoke
quite overwhelmingly in favour of GM canola.
Further to the point, I ask the Minister for Energy
Industries: where has the Minister for Agriculture been?
He has been nowhere to be seen in relation to these
matters. Worse still — —
Hon. T. C. Theophanous — That is rubbish!
Hon. PHILIP DAVIS — Let me tell the house that
he has not attended the meetings where farmers have
been considering these issues. Worse still, he has been
lambasting the leaders of the farm organisations of this
state in the media. He has been issuing the most
outlandish press releases and letters to editors
condemning the state’s peak organisation leaders when
he has no understanding of the views of the rank and
file of these organisations.
Hon. T. C. Theophanous — I do not think that is
true.
Hon. PHILIP DAVIS — It is a matter of fact.
Indeed, you are inviting me — —
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Through the Chair!
Hon. PHILIP DAVIS — The minister is inviting
me, as it were, to put on the record some comments that
the Minister for Agriculture has made and which were
responded to by the president of the Victorian Farmers
Federation, Paul Weller. I will come to that
momentarily. Surprisingly, I happen to have in my hand
something that I am sure the minister will be delighted
to hear. A letter dated 7 April to the Honourable Bob
Cameron, the Minister for Agriculture, headed ‘Open
letter to the Minister for Agriculture re Weekly Times
article’, was widely circulated by the VFF around the
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state. I will quote Paul Weller’s response to the diatribe
from the Minister for Agriculture:
To show the contempt with which the government has treated
the grains industry on this issue, no sooner had the
government announced the four-year ban than it introduced
detailed legislation to the Parliament. The legislation has
obviously been developed over many weeks and begs the
question of whether the government made its decision prior to
receiving the independent Lloyd report.

Further — —
Hon. T. C. Theophanous — I thought you were
going to tell us what the agriculture minister said.
Hon. PHILIP DAVIS — Do you really want me to
do that? Okay, if you are inviting me to do that — I was
going to protect your minister.
Hon. T. C. Theophanous — Instead of
paraphrasing him.
Hon. PHILIP DAVIS — No, I will not paraphrase
him.
What the Minister for Agriculture said — and many
members of the house will have seen these press
clippings — is, and I quote:
The VFF has described people who do not want GM canola
commercialised due to marketing concerns as disgraceful.

The VFF has taken umbrage at that comment. It is
absolutely unreasonable for the Minister for Agriculture
to bandy around over a series of weeks in a number of
public journals, including the Weekly Times, direct
attacks on the peak industry bodies, both the United
Dairyfarmers of Victoria and the Victorian Farmers
Federation, by attacking Peter Owen, president of the
UDV, and Paul Weller, president of the VFF.
It goes to show that the Minister for Agriculture is
completely out of step with the constituency he is
obliged to consult in relation to the administration of
primary industries in the state. In any event, I come
back to the letter of 7 April from Paul Weller, in which
he says:
You talk about ‘majority’ of farmers, but if the government
was prepared to look beyond the tram tracks you would better
understand grassroots farmers opposition to Spring Street
dictating agricultural policy from on high.
There have been many requests from VFF branches for you
to attend meetings to listen to farmers’ views, including
branches in your own electorate. These invites you have
declined.

Further, he says:
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As VFF president, I cannot accept your offensive attempt to
misrepresent our position in order to turn farmers against the
organisation.

I believe the Minister for Agriculture’s behaviour has
been a disgrace! Coming back to the point of what I
was intending to say before the minister invited me to
respond to the comments by the Minister for
Agriculture, it is instructive to look at the Lloyd report
that was commissioned by the state government for the
purpose of having a look at the issue of reviewing
market impacts on genetically modified canola and
industry preparedness. Professor Lloyd found some
interesting things. The report states, in part:
Some stakeholders who represent groups that might be
adversely affected by the release of GM canola for
commercial production argued before me that the existence of
these negative effects on other stakeholders alone implies that
the release should not be permitted. This argument is
inadequate as it takes no account of potential benefits and
ways of reducing risks. A denial of a commercial release
would impose costs on those seeking to grow GM canola in
just the same way, as the release would impose costs on other
stakeholders ...
These risks are not, moreover, fixed. They can be reduced by
strategies adopted by growers and grain handlers, and by
measures introduced by government ...
A decision by the state with respect to release and regulation
has ramifications beyond those of the canola market and its
stakeholders. It will set a precedent that will be examined
closely in other states deciding whether to release GM canola
for commercial production or not. It will also be considered
by technology investors and producers in markets for other
agricultural GM crops or products that might be considered
for release in Australia in the next few years.
…
The industry is technically capable now of segregating crops
to specified tolerance levels. Segregation to specified
tolerance levels requires appropriate training, monitoring and
compliance.
…
Australia is the third-largest supplier of canola seed to world
markets.
...
Canada, which is the largest supplier of canola products to
world markets, is a supplier of GM canola products.
…
There is no clear evidence of a premium paid to non-GM
canola products, either grain or oil, over canola products
derived from GM canola in world markets.
Nor is there any evidence that the US and Canada, which are
GM canola suppliers, have lost share in markets for wheat
and other grains because of the release of GM canola in these
countries.

Professor Lloyd’s concluding comments are instructive:
The uncertainties with respect to both the agronomic benefits
and the risks to other producers mean that it would be unwise
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to give an immediate unconditional release of GM canola in
the state of Victoria.

That is a reflection of the position I have already cited
to the house in regard to the Liberal Party’s view, but
Professor Lloyd says:
... I conclude that the industry is technically capable now of
segregating crops to specified tolerance levels.
…
These conclusions lead to the view that the state of Victoria
should permit limited release of GM canola varieties in the
state for a coexistence trial beginning in 2004, along the lines
of that proposed by the technology companies. A coexistence
trial provides an opportunity to assess the extent of the risks
under actual farming conditions in the state of Victoria and to
design appropriate measures to manage the risks if a decision
is taken to allow release beyond a trial period.

The final extract from his report states:
If at the end of the trial period, the assessment by the state of
Victoria is that the risks are manageable, release for general
commercial production should be permitted and the market
should be allowed to determine its requirements for the
product.

It is an eminently sensible report. I am profoundly
amazed that the economic ministers in the Bracks
government should either have not taken note of this
report or indeed have been rolled by the Luddites in the
cabinet.
It is important to note that Victoria and the Bracks
government have claimed for themselves some credit
by talking about Victoria’s biotechnology capacity in a
question on notice I put to the Minister for Agriculture
through the Minister for Energy Industries. The
Minister for Agriculture responded on 31 March and
acknowledged that:
The Victorian government’s investment in biotechnology for
the benefit of Victoria’s farmers and consumers is made
under the state’s AgBio 21 strategy.
Biotechnology research focuses on technologies of mapping,
sequencing and understanding the functions of plant and
animal genes. Genetic modification is only one of possible
end uses of the technologies.
Over the last three years, government has established a strong
base of platform technologies and agricultural biotechnology.
The key focus of the biotechnology research is for forage and
oilseed crops, milk production of dairy cows, disease
detection in plants and animals and animal vaccine
development.

I thought it might be useful to remind the house that the
government itself acknowledges it is involved in
biotechnology and that it is an important aspect of
development of agriculture in the state.
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The opposition arranged a briefing. Unlike the
government, the opposition spent a good deal of time
consulting with a wide range of stakeholders. It
certainly listened to the arguments put by Greenpeace,
the Australian Gene Ethics Network, Network of
Concerned Farmers and all the other groups that were
putting a case, but we also took advice from people
who had some scientific expertise in the field.
We took advice from Dr Sue Meek, the Gene
Technology Regulator; Dr David Tribe, coordinator of
biotechnology, department of immunology and
microbiology at the University of Melbourne; and
Dr Tony Coulepis, chief executive officer of
Ausbiotech. We naturally took advice from
representatives of Monsanto and Bayer to understand
what they were proposing. We took advice from Clay
Manners, policy director, and other representatives of
the Victorian Farmers Federation. We also invited Scott
Kinnear, spokesperson for Biological Farmers of
Australia, a former Greens candidate, to brief interested
members of the Liberal Party.
In other words the opposition had no reservations about
seeking alternative opinions. It might be useful to touch
on some comments that have been made along the way.
I understand AusBiotech, the national representative
organisation for companies in the biotechnology
industry, has about 1800 members in Australia and is
regarded as a peak organisation representing those
entrepreneurial investment companies seeking to work
with government and private sector operators in the
development of biotechnology. Its view is expressed in
its briefing note, which substantially is:
Victoria’s global biotechnology stance and international
investor perceptions are set to be damaged through not
adopting GM technologies.
The effect is broader than the agriscience companies, as it
demonstrates a clear lack in a pathway to commercialise
research — across agriscience areas such as aquaculture,
viticulture and animal production et cetera.
Victoria’s biotechnology strategic development plan has a
vision to be in the top five biotech precincts globally by 2010.
It is questioned how this can be achieved without one of its
main competitive areas — agriscience.
Restricts right of choice for farmers and the community —
need to let market forces prevail.
GM technology offers options for cleaner, greener
environment and better farming yields.
Scientific, regulatory and international reports and experience
suggests that not adopting GM technologies will severely
affect Australia’s ability to remain globally competitive in
agriscience.
Integrity of Australia’s national regulatory process ...
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will be undermined by unilateral decisions by the state.
I have a copy of a letter to the Premier from
Biotechnology Industry Organisation, a
Washington-based organisation representing the major
USA biotech companies. The letter, dated 24 March, is
from the company’s vice president for food and
agriculture, Michael Phillips. It says, in part:
Nevertheless, our experience, and particularly the experience
of our industry in Europe, has been that if regulatory policy
departs from a predictable, science-based approach, investor
confidence will be adversely affected. Such a consequence
can quickly spread beyond the agriculture sector.

There are some few additional points I wish to make in
the limited time available to me. I regret very much that
under the new sessional orders, a complex
second-reading speech on an important bill like this
cannot include all the relevant information, so I will
have to summarise.
I wish to point out that there is a huge incongruity in
relation to the government’s position on genetically
modified crops compared to its position on the toxic
waste dump. Here we have the government wandering
around the state trying to dump toxic waste somewhere
in rural Victoria, in the middle of prime agricultural
land, while at the same time talking about clean, green
agriculture and implementing restrictions on the
development of new technology in agriculture.
The Hopetoun Progress and Development Group wrote
a letter to the Premier on 8 April to highlight this point.
It says, in part, under the heading ‘GMOs’:
It seems a backflip response that the Bracks government is
prepared to halt the introduction of GMO crops into Victoria
in order to protect its clean, green image, yet they are
proposing to put a toxic waste dump right in the middle of its
prime wheat growing and Mallee lamb producing areas.

I simply make the point that there has been a lot of
confusion introduced into agriculture, which is
essentially a science-based industry, by the inconsistent
policy approach being taken by the government in a
range of areas, whether it be toxic dumps or GM
canola.
I had the opportunity to be here on 5 April when a
number of farmers and scientists arrived on the steps of
Parliament House, having been to the Premier’s office,
but were refused the opportunity to present a letter
addressed to the Premier and to Minister Cameron.
That letter was on behalf of the signatories. The copy I
have here has 39 in number, and they are people such
as Gerald Feeny from St Arnaud, a farmer, and David
Tribe, whom I have mentioned before. There are a
number of research scientists and specialist medical
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practitioners. I do not intend to read all those names
into Hansard, but I say to the house that it is an
expression of frustration with the approach the
government has taken.
I was interested that these people who were so animated
about the government’s recent decision to ban GM
crops felt so motivated that they would collect in
Melbourne in such a way as to personally try and
present a letter and make a point to the government, yet
the government refused to hear them. The result was
that they turned up at Parliament House without an
appointment but hoping to see somebody. It was
fortuitous that someone knocked on my door without
any notice and invited me to go out to the steps and
receive the letter. Regrettably there was not much I
could do about the fact that the Premier had refused to
see them.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — I take up the interjection
of the minister. No, I did not set it up, I had no
knowledge of it. In fact, I was in another meeting at the
time and I had to adjourn from that without any notice
to go out and assist these people who had travelled a
very long way. I have to say it is with some sadness that
no government member of Parliament would meet with
them.
The point they make in their letter is that the
government’s approach was materially wrong, that it
ignored the advice of its own experts whom it had
commissioned to give it advice. It ignored the advice of
the elected representatives of the farming
community — —
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — No, I am talking about the
elected representatives of the farming community,
being the Victorian Farmers Federation and other farm
leaders. Mr Theophanous invited me to make further
comments about what others have had to say on the
subject, so I will recite a few. Earlier I referred to
Dr David Tribe a couple of times. He has been a
leading exponent of getting some objectivity back into
this debate, and I congratulate him for it. He says in part
that the legislation is flawed because of the ministerial
discretion. I agree with him. He also says that there is
no path forward for proponents of GM crops to
undertake a demonstration of their ability to comply
with tolerance levels. David Tribe says there is no
capacity for an external review of a blockage made by a
minister.
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I conclude by saying that the opposition absolutely
opposes this bill. It will seek to put further points to the
committee.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to make a contribution on this
bill. It is a bill that The Nationals absolutely oppose and
we do so with the understanding of the concerns that
have been raised across not only the farming
communities but by other members of the community.
We also understand there has been a well-organised
campaign against the introduction of genetically
modified crops in Australia. We have taken a balanced
view in relation to that and formulated the decision
taking into account that balanced view.
We have put in place our opposition to the bill on a
number of fronts. We see this bill as going against the
thrust of expert advice. It puts agriculture a decade or
even a generation behind in research and development,
and I will talk about that a little later. It removes the
process of the Office of the Gene Technology
Regulator and replaces it with a political action or a gut
feeling by a government that I do not think understands
agriculture or its requirements at all. It removes choice
from the farming community and it will add to the
continuing rising use of chemicals that we as farmers
around the world would certainly like to reduce.
I looked for a snapshot of where we were, and I got it
from Peter Ryan, the Leader of The Nationals, in an
article in the Weekly Times of 28 April. The Nationals
have taken a practical approach. The article is headed
‘It’s time to test coexistence’. The Weekly Times said in
its article:
The Victorian Nationals did not respond to our questions, and
instead released this statement:
We support the development and use of GM technology
for food production.
It is a logical extension of the plant breeding which has
been going on for generations in traditional
cross-breeding programs.
Although the current focus is on GM canola, GM
technology is substantially more than just canola.
GM is already used to manufacture rennet used in
cheese making and insulin for diabetics.
If William Farrer had been prevented from developing
rust-resistant wheat, where would the grains industry be
now?
The legislation enacted by federal and state governments
to establish the Office of the Gene Technology
Regulator is the best in the world.
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No-one in the debate has criticised our regulatory
process or proven Dr Meeks’ findings wrong.
We should now proceed with commercial-scale trials to
test coexistence and supply chain issues before any
full-scale commercial release.

This statement from The Nationals is straight up and
down; it is practical and there for all to see.
When I stand in this place and talk about a number of
bills I ask myself: am I qualified to do so? I think I am
qualified to speak on this one. I have been in agriculture
all my life. When I came to this place —
Mr Theophanous may not recognise this — I brought
some wheat and some barley. I sat them on my desk to
remind myself where I came from. I understand that
very clearly. I understand also very clearly the
requirements of the people we represent. The people we
represent in our agricultural sectors are huge supporters
of research and development. In fact you only have to
go to the field days, be they at Walpeup in the northern
Mallee or at crop demonstrations at Birchip, to see that.
Field days are held all around the state of Victoria, and
researchers test out the different products that come on
stream so we become efficient producers in this
country. Those events are always well attended and
well supported.
Australia has led the way, I believe, in research in
agriculture for many years. We have evolved a system
now that has come up with the Grains Research
Development Corporation. I think it is reasonably
funded and does a fantastic job. I commend our
scientists and research workers, because I think they
have made an enormous contribution to the agricultural
sector in Australia.
As I understand the view of the Leader of The
Nationals in the other place, this legislation purports to
be about canola, but he says it is not only about canola
because the principles are much wider than canola. I
will talk of the grains industry. I have the background to
do that because I have been a practising farmer for
years, I have been a member of a state handling and
storage organisation and I have been a member of the
Australian Wheat Board, which is an international
wheat marketer. I believe I have some credentials to
talk on this particular issue. For years we have
cross-bred wheat, barley and other grains to improve
the quality of those products — and it is a slow process.
It requires patience and dedication from our breeders.
As we in The Nationals see it, if genetically modified
(GM) products are allowed to be tested, tried and
brought through the system with a degree of concern
and a degree of safety but with a process, that would be
of enormous advantage to our agricultural sector. If we
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have the right process in place with GM we can have a
suite of genetic material that we can draw from which
will speed up and improve the process of plant
breeding, which we have been successful with but
could do far better with in the future.
The GM process can provide plants that can do many
things. It can provide wheat, barley, oats, pulses,
triticale, canola and other products that are geared
directly to what the market requires. GM would
certainly help to bring forward plants over the years that
could grow, for example, in dry conditions. Again,
Mr Baxter, I and many others were at the budget
breakfast this morning and heard Ian Little commenting
quite strongly about the effect the drought had on the
state finances. If you have GM research and you can
produce a variety of wheat or whatever plant it is that
can grow under dry conditions, there is a distinct
advantage.
The wheat breeding program also breeds wheats for
wet conditions as much as for dry conditions. We have
an interesting state in Victoria. We have at the
north-west end of the state the dry conditions we have
just talked about and at the other end of the state we
have areas which are quite good grain producers now
but which need totally different varieties.
Hon. W. R. Baxter — Thirty years ago they did not
grow a bag.
Hon. B. W. BISHOP — That is right, Mr Baxter,
they did not grow many grains before because many of
the varieties were not up to a standard they could
efficiently grow. When I think about growing crops in
dry conditions, I remember that when I started farming
we had wheat called Insignia, and it lasted for years and
years. It was a bit prone to some diseases but it was a
real good wheat to grow, and out of that came Halberd.
That was another extremely good variety of wheat, but
again it became susceptible to some of the diseases and
farmers in the dryer parts of the state said, ‘We want a
wheat variety that will grow in dry conditions’. Our
researchers looked at what they called the Mexican
dwarf varieties, the awned varieties — spiky-looking
heads of wheat which grow with a short straw but
which can grow under pretty tough conditions — and,
by Jove, after the droughts we have had over the past
few years those wheats have proved their worth. GM
would increase our opportunity to advance that research
substantially.
In fact we might want to breed plants that would cope
with frost. Frost costs us millions of dollars most years
in our farming communities. Again there is a difference
in frost in the dry end of the state as against the wetter
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end of the state. We might want, particularly in the
wetter end of the state, to have a plant — a wheat or a
barley or whatever it might be; perhaps an oat — that
will grow very vigorously at the front end to provide
feed for Mr Vogel’s dairy people, who can take
advantage of that. Then, when that is grazed off, it can
be harvested and will yield quite well.
We may want to breed and plant wheat, barley, oats,
canola, whatever it might be — triticale is another good
example of one that is very easy to harvest. But there is
an inherent risk with that: if you have something that is
very easy to harvest and thresh, on a hot day in a good
wind it will shake out and you will lose the grain. You
might want to research and get up a plant that will hold
its grain in the head and the hot winds will not shake
out. That is the advantage we have had through our
breeding programs. We have seen in wheat, if I can
concentrate on that just for a moment, dozens and
dozens of segregations now. Those segregations are not
there for fun; they are there because the market
demands them. Our agricultural system in Australia is
one of the strongest market-driven industries I have
ever seen in the world. We are market responsive —
absolutely.
I can remember, and many others probably can — I am
sure Mr Baxter can — when we had a quality of wheat
called FAQ, or fair average quality. What a dreadful
name that was for a product! That has all gone now,
and there are these dozens of segregations which
respond to the market. That is what research has done;
that is what researchers have achieved. The research
also achieves a search for protein. One particular
market might want protein, another might want starch,
and another might want gluten in the wheat or a better
milling capacity. We have had an advantage over the
Americans, who grow under subsidised programs,
because most of their wheats are red wheats whereas
ours are white wheats, which generate a better yield of
flour for every tonne of wheat you have. That is a
distinct market advantage for us, which is again
generated by research.
It is very interesting as we think about all those things
and how we can improve the lot of producers in
Australia simply by research, which we strongly
support as one of the things that gives the greatest
returns — perhaps I should not say ‘simply’ — to look
at the research. Most of us in the grain growing areas
grow wheat, which I hold, and barley. The interesting
thing is that when we grow wheat we mostly look for a
high protein wheat, and that is desired by our markets.
Business interrupted pursuant to sessional orders.
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Program
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business program
determined on 4 May 2004.

Motion agreed to.

CONTROL OF GENETICALLY MODIFIED
CROPS BILL
Second reading
Debate resumed.
Hon. B. W. BISHOP (North Western) — To
continue, on the same land we need to grow wheat and
barley.
Hon. T. C. Theophanous — You have an interest
you should be declaring.
Hon. B. W. BISHOP — You tried that once before,
Mr Theophanous, and you got refused!
We attempt to grow wheat and barley on the same
farm. When we desire to grow wheat we generally want
to have higher protein levels — that is what the market
desires — but when we grow barley we generally
desire a lower protein level, and that is quite difficult to
achieve. Again, that is where research comes in. GM
research would quite quickly give us great advantage in
those particular areas.
When we looked at this bill we asked: what does it do
to advance technology in this area? Farming has
advanced its technology quite a lot, and we would have
thought that the GM advantages in research would
dovetail particularly well with the technology that we
have available on farms at this time. So we were
concerned with this bill because it is supposed to be a
marketing bill but we think it is a control bill as well. I
believe most of our farmers think it is a control bill as
well.
I have also talked briefly about the advantages research
in agriculture can bring to our plants, and we have
talked about the better quality and better yield and all
those sorts of issues.
One of the big issues is that GM-driven research can
give us great advantages in growing crops that will
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combat weeds and resist chemicals and insects. We
have a classic example in cotton, and a lot of work has
been done in relation to the moths that attack field peas
during their growing period. What a great thing it
would be if research could produce varieties that would
resist the moths that attack field peas and other crops.
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growing up to 5000 hectares of GM crops next season as part
of a coexistence trial.

A bit of democracy there, eh? I wonder where all that
went during the wave of whatever it was that swept this
opportunity for agriculture in Victoria, and more than
likely Australia, out the window.

We also looked to breed crops that can grow with
reduced cultivation. There have been huge advances in
technology on farms with minimum till. It is expensive.
On our property at this point in time they are moving
towards that. It involves expensive and highly technical
equipment, and one certainly has to know how to use it.
That is part of the process that farmers have adopted
since the year dot. They have been keen to change and
use research. However, this bill is not a marketing bill;
it is a blocking bill that removes the opportunity for we
in Australia to utilise the full blast of research so that
we can become more efficient and play our part in
feeding the world. We see GM as a part of the package.

I request that members on the other side of the house
have a close look at the bill. It gives the minister huge
powers. The minister can issue orders across a whole
management chain. The bill is called a marketing bill.
We will challenge that, because we do not think it is a
marketing bill at all; it simply panders to the
government’s politics of the day. We thought we had
put in place a pretty good process. We thought our
legislation was good and strong and contained checks
and balances. If my memory serves me right, the Gene
Technology Bill was passed in 2001 — —

I turn to the advances we have seen with farm
machinery, what we can do with it and how GM-driven
research can fit in with those developments. For
example, harvester headers strip the crop. Using a
computer a person marks the yield in a specific crop in
a paddock. The information is saved to a computer disk.
The disk is then taken from the paddock and inserted
into a home computer and is followed by soil tests.
When it is time to plant the paddock the next time
around, the data is fed into the air seeder and it adjusts
the flow of chemicals and superphosphate to get the
ultimate result. That great technology should be
matched by our research effort as well. The four-year
moratorium is an absolute overkill. We do not think
there is a sunset provision in this, unless something else
happens. It is a head-in-the-sand attitude.

Hon. B. W. BISHOP — It was brought in by this
government. Mr Baxter is quite right — and it was a
good debate. That bill created a very good base for this
issue. It seems the Bracks government has made its
choice: it has thrown out that process. That process has
gone — disappeared. The government has thrown out
all the checks and balances. It has gone on a gut feel
and thrust — —

Talking about democracy, during a bit of research we
found the following article that appeared in the Weekly
Times on 10 December 2003:
The Victorian Labor Party conference has dumped a proposal
for a three-year moratorium on the commercial release of
genetically modified crops.
...
A spokesman for agriculture minister Bob Cameron said the
conference last Saturday had decided to allow commercial
release of GM organisms if they were safe for humans, the
environment and the state’s economy.
A 12-month moratorium already in place on the commercial
release of GM canola is due to end in May.

The articles goes on:
The rejection of the three-year moratorium keeps the
government’s options open to join New South Wales in

Hon. W. R. Baxter interjected.

An honourable member interjected.
Hon. B. W. BISHOP — We do not know whether it
was a Greens thrust; we suspect it was a political
opportunistic grab. That is what we think it is.
The commonwealth gene bill was set up as well as the
Office of the Gene Technology Regulator. All the states
agreed to set up their own template legislation. It was a
pretty tough go; but there were good discussions. We
all agreed that if the Office of the Gene Technology
Regulator okayed the GM products on human health
and environmental grounds we would accept that and
proceed. But now we are not proceeding.
We have done a 180-degree turnaround — a Scoresby,
you might say. Now what have we got? We have a
ministerial power bill. There is no structure in the bill to
provide advice to the minister. There is no review
process in the bill that can provide advice to the
minister. We understand that the legislation could go on
and on without input.
It is true to say — and we are the first to recognise it —
that there has been considerable debate about the GM
process. That is good, and we have joined in the debate.
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That debate of course has not only been in Australia; it
has been in other countries. From what we have seen —
and we have seen a fair bit — we believe other
countries are ahead of us. If that stays as it is and if this
bill is passed, they will go further ahead. There has
been a strong increase in genetically modified crops
overseas. You do not need to look very far to see that.
Overseas about 7 million farmers in 18 countries sow
close to 70 million hectares of canola crops. Canada —
and I used to go to Canada a bit and they used to be
concerned about GM canola — grows huge amounts of
canola that is exported into its markets around the
world.
I could not help reading the article by Andrew Bolt. I
will not read the agricultural journals because I thought
Andrew Bolt in the Herald Sun of 28 March got it
about right as well. What he said, in part, was:
And now we have this ban on commercial plantings of GM
canola, just to prove we really are crazy.
The facts are these. GM canola has been grown in countries
such as Canada since 1996. Millions of people have eaten
billions of meals using canola oil from these GM crops
without a single person getting sick from it.
There is no proof at all that GM food will hurt you more than
organic food ... and a report to state government confirms
there’s ‘little or no evidence’ of a big market for GM-free
crops instead.
More importantly, GM crops will help, not harm, the
environment, which is why Australia’s Gene Technology
Regulator has approved GM canola for use in our farms.
It’s simple. This canola has been genetically engineered so
farmers can use less weedkiller, and can use less land to grow
the same amount of food.
So why would Green believers hate this?
They hate it, actually, because it’s not ‘natural’. Because it’s
science, not religion.
And so the Bracks government, like Tasmania and Western
Australia, have banned GM canola crops. Can’t offend those
Green zealots, you know.
This will cost us. Dr Robert Norton of Melbourne university’s
school of agriculture and food systems, says GM canola will
add $135 million a year to Australia’s harvest, and let farmers
use 640 tonnes less of triazine herbicide. And our claims to be
at the cutting edge of the biotech industry are exposed as a
joke. Green bull baffles brains here, which is why Monsanto,
which bred a GM canola, is thinking of pulling out of this
silly country.
But look on the bright side. Monsanto leaving at least means a
full cupfuls more water for the rest of us in our dark caves.

It was in 2003 that the Gene Technology Regulator
okayed the two types of canola for human health and
environment. They have been grown, of course, and
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consumed overseas for a number of years. Again we
say this is not a marketing process. We want the
process that was set up and agreed to in relation to this
particular issue, which was that the Office of the Gene
Technology Regulator would make the decision on
human health and the environment and then we would
be self-regulated. And our marketers would make that
regulation themselves; they would make their own
decision. Growers would make their own decision. But
they do not get that opportunity now because the
decision has been taken away from them.
The Nationals accept that we should proceed with
caution; we have no argument with that. We believe we
should test a couple of issues. That is fair enough. We
should test out the coexistence trials. That is a big issue
and should be done. We should test out the storage and
handling to ensure we can segregate whatever GM
products are grown. But we must have those trials and
they must be big enough to be commercial so we can
fully test that system. This bill blocks those trials and
puts us a generation behind. That is what we object to,
quite basically.
We wonder what message that sends out to the rest of
the world. It is not often that I stick up for the
Treasurer, the Honourable John Brumby, but in this
case I bet John Brumby fought a pretty good case in
relation to this in the cabinet room, because he has
promoted biotech in Australia and Victoria quite
strongly. He must have had a good go in the cabinet
room, but it is a great pity that he lost and the Luddites
won, you might say. The government’s new catchcry is
that it is leading the way. Leading the way to where I
ask? Just turn out the light when you leave!
We looked at Professor Peter Lloyd’s report titled
Report of the independent reviewer to the government
of Victoria, and I hold it up for all members to see.
Professor Peter Lloyd is a learned gentleman and is
well respected. The report is available for anyone to
read. Professor Lloyd found there was little or no
evidence of a general price discrimination or market
access problem that should be of concern, and that
sensitivities to GM crops, where they exist, have not
translated into any great decrease in prices nor into
market access problems. Professor Lloyd recommended
that the Victorian government allow coexistence trials
to go ahead before the widespread commercialisation of
GM canola and said he believed the system was ready
to handle GM canola, a readiness that needed to be
demonstrated to industry stakeholders — a sensible and
practical way to go.
This bill ignores advice given by industry people
including the Australian Oil Seeds Federation, the
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Australian Wheat Board, ABB Grain, the Victorian
Farmers Federation, the Grains Council of Australia
and Graincorp, all of which support coexistence trials.
When you add it up that is pretty strong evidence from
those industry bodies.
The Nationals think the evidence is very powerful that
this is a blocking bill. It is not a marketing bill but a
controlling bill. The bill means that a company can
spend years and years in research only to be stopped at
the last minute by this government bill. The bill allows
the minister to issue regulations or orders to ban
anything at all that he believes might be a perception of
a threat to markets.
Members on the other side of the house should have a
good look at the bill because it is based on the
assumption that the minister is the most informed
agricultural marketer who knows more than all other
marketers put together. Worse, it sets a dangerous
precedent of allowing the minister to dictate to farmers
what crops they may plant and when and where they
may plant them. That is quite a powerful set of orders
under the control of the minister.
I was tempted, as I looked at the time, to read a bit more
of Andrew Bolt’s article, because it is strong stuff.
Ms Hadden — What date are you quoting from? I
do not read him.
Hon. B. W. BISHOP — If you interject, I will read
it.
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‘Reason is under threat,’ Doherty says. ‘I’m surprised the
politicians don’t stand up more’.

I could read on, but given the time, I offer it to
members on the other side for their education and I will
not read on.
Hon. W. R. Baxter — That was Dr Doherty?
Hon. B. W. BISHOP — Exactly — very clear. We
in The Nationals do recognise the concerns. The views
of the Donald branch of the Victorian Farmers
Federation (VFF) have been trotted out in the other
house, and they will come out again today. I can just
hear that issue coming now, and trotted out it will be.
The Donald branch is a really good branch, as are all
the VFF branches throughout Victoria, where the
grassroots people of our industry can put their views
forward. The VFF has demonstrated democracy —
there is no doubt about that — but as has been touted in
the other house the Donald branch had an alternate
point of view. It went to the annual grains conference,
had its say, everyone else had their say, and the
organisation made a democratic decision from the
grassroots level, so members should remember where
that policy stuff came from.
Hon. R. G. Mitchell interjected.
Hon. B. W. BISHOP — I am sure they would be
delighted to see Mr Mitchell along at one. We go
whenever we can, and we really enjoy the debates.
Honourable members interjecting.

Hon. W. R. Baxter — What right have you got to
criticise it if you have not read it, Ms Hadden?

The ACTING PRESIDENT (Mr Smith) —
Order! Mr Mitchell, through the Chair!

Hon. B. W. BISHOP — We have heard from
members from the other side that they have not read
what I was thinking of reading, so perhaps I should read
it for them. This is from the Herald Sun of Friday,
2 April. Andrew Bolt writes:

Hon. B. W. BISHOP — The VFF has
democratically reached its decision at its annual
conference, but let me tell the house about another part
of this issue. A young farmer I know was against GM.
He is a talented young man and was very concerned.
He got up and opposed the issue and had his say — and
good on him, I say. He then went to a national grains
conference, where he sat and listened to all the issues
and thereafter changed his view. I think it is marvellous
that young farmers can have a view and still listen to all
the issues. I would invite other members of this house
to share his experience. He was against the GM, but he
looked, listened and weighed it all up, and he now
believes a well-controlled GM process would be an
advantage to agriculture in Australia.

Australia’s only living Nobel laureate, Professor Peter
Doherty, says the Bracks government has caved in to Green
extremists in its ‘ridiculous’ ban on genetically modified
canola.
Laureate Professor Adrienne Clarke, a former head of CSIRO
and our ambassador for biotechnology, says last week’s ban
goes against all the evidence that says GM canola is safe and
good.
And both tell me that many of our scientists are appalled that
this government gave in to an irrational fear campaign
whipped up by activists like Greenpeace.

This is not me saying this; this is Andrew Bolt. The
article continues:

The Honourable Philip Davis mentioned a letter to the
Premier and Mr Cameron, the Minister for Agriculture,
and the inability to chat to the Premier about it. I have
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got the same letter; I wish I could read it out. It is really
good. I think there are 39 signatories to the letter,
people who put their views on paper for everyone to
see. They are disgusted with what the government has
done. As you go down the page you see that they are all
top people, such as industry leaders and scientists —
people who have the highest credibility in relation to
research and agricultural production.
I have also got letters from the Australian Wheat Board
(AWB), which I think has taken quite a reasonable
approach. The board has been very cautious but would
support coexistence and storage and handling trials
under strong controls, and I respect its judgment. Like
many others it would like to see those trials go ahead,
which cannot happen under this bill we are debating.
The AWB has made its views very clear to everyone. It
has a large responsibility because it looks after the
single desk for wheat out of this country, which is a
huge advantage to grain growers throughout Australia.
The AWB supports coexistence and storage and
handling trials.
The Nationals cannot understand why this legislation is
banning the process for four years — and it may well
be ongoing. We would like some information on that
from the Minister for Energy Industries, who is at the
table, as I understand there might be a committee stage.
If there is not a committee stage I would like that in the
minister’s summing up. At the very least we have got to
have full-scale commercial trials for one or two years,
which is quite reasonable, to test the process out as well
as we can. We need to do that to ensure we can keep
our place in the biotech world in which we live.
The issue now is where we go from here? We have a
ridiculous ban that more than likely will be imposed
across the industry. It could be worse, because we
believe it might be ongoing or at the whim of the
minister. I do not believe in this instance that the
minister has been a friend of the farmers; you would
search hard to come up with any other view. He is
either not a friend of the farmers or he does not
understand. Perhaps he does understand; and it is worse
if he does.
Hon. W. R. Baxter — He wants to hold them back.
Hon. B. W. BISHOP — As Mr Baxter says, the
minister wants to hold them back. He wants to use the
powers that this bill gives him — which are hugely
wide; they are draconian powers — in relation to what
he could do with these orders. From the point of view
of Rhe Nationals in strongly opposing this bill, I say
that we do not do it lightly, as I have said in my
contribution. In fact, other organisations like the VFF
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have gone through a democratic process and come up
with a balanced view. Marketers and industry people
have come up with their balanced views as well. They
are solidly behind the one or two years full scale
coexistence and storage handling trials. We do not
believe that is possible under this sort of legislation.
This puts us a generation behind — and it is being put
in place by the Victorian government which is
supposedly a world leader in biotechnology.
I suppose it is a Victorian government that is a leader
only when it suits. I find that the Victorian government
supported the process early on, driven by the office of
the Gene Technology Regulator, but it has now given in
to what we believe is a vocal minority. So we strongly
oppose this bill. We urge the minister to give the green
light to the commercial trials that are sorely needed on
behalf of our industry not only in Victoria but also in
Australia, and to reassess the situation to give us a
practical direction for the future.
Hon. R. G. MITCHELL (Central Highlands) — I
speak in support of the bill because I know it is right —
and it is right for Victoria! The Bracks government has
got it right. It has listened to Victorians and their
concerns and it has acted accordingly. This bill is not
about the science of genetic modification (GM); it is
fundamentally about the marketing aspects and public
perceptions around the genetic modification of food for
human consumption. The gene technology law
recognises that in regulation of GM crops for marketing
purposes there is a role for each state and territory to
consider, as marketing issues are a significant factor in
deciding whether to grow GM or not.
I do not consider myself an expert in the science of this
field. In fact, before I started looking through this I was,
like most people in Victoria, uninformed and a little
wary about stuff that we do not know. But now, after
studying the GM stuff, I think that the government has
got it right. The bill is not only about our position in
regard to genetically modified organisms (GMOs) but
the liability it may create in our food industries and the
farming community, the consumers and the economy of
the state if we get it wrong. I firmly believe, as the
government does, that we do not know enough about
the real effects GM, and in particular GM canola, may
have on the economy. However, I suspect that if
permitted to go ahead without a sound knowledge base
in regard to export knowledge and consumption, we
take the risk of perishing in a fire that we light
ourselves.
It must be understood that gene technology is radical. It
is one which manipulates the DNA blueprint as well as
the genes of living things. It is not a game; it is not
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irrelevant as the Liberals and The Nationals make it out
to be, nor is it a political point-scoring exercise as the
opposition tried to make it when it sided with the
Victorian Farmers Federation (VFF) after the Premier
announced the recent four-year moratorium.

chamber talking about long-term containment facilities
and how that affects our clean, green image, while here
they are being pushed and prodded by the VFF to go
and put the GM foods in. It is hypocritical and it shows
that they will flip-flop on whatever we do.

The moratorium is overwhelmingly supported by the
majority of Victorians. There is no doubt why National
Party members did what they were told by the puppet
masters of the VFF hierarchy. I stress it was the Collins
Street crew who pulled the strings of The Nationals, led
by the potential future Nationals candidate for Rodney,
Paul Weller. The VFF presidency is fast becoming a
training ground for The Nationals and it should come
out and admit it. I fear that under this regime the VFF
may lose some credibility as a farmers’ legitimate
representation group, because rather than represent the
farmers, rather than work with the government and be
part of and involved in programs for the betterment of
the farming community, it is out to build Paul Weller’s
political profile.

We must realise that these foods would not occur in
nature. We have heard about crossbreeding and how we
have evolved products, but that is far different from
taking a gene from a fish and sticking it into a tomato or
something else. We have seen a corn that now produces
its own insect killer and soybeans that are immune to
toxic sprays. If it were not for this type of legislation
before the house today, we would also be part of the
food experiment. And by the way, the opposition, along
with its mates in the VFF, is quite happy for us to be
part of it, but the Bracks government is not. We put
Victoria before the party, not the other way around like
those opposite.

I put on the record that not one VFF branch has
publicly given support to the VFF hierarchy. In fact,
branches have come out in support of the Bracks Labor
government and the number of people who have
contacted my office in support of the GM canola
release is none — zero! I have been out and spoken to
many farmers, contractors, machinery repairers,
salesmen and the like, but not one of them has come out
and said, ‘Yes, we can do it, but because we cannot
guarantee the segregation of the crops, we cannot
guarantee’ — —
Honourable members interjecting.
Hon. R. G. MITCHELL — Mr Bishop may have a
pecuniary interest in this and that is perhaps why he is
pushing the issue so hard. The Nationals, in their policy
document, support the current moratorium. But as I
said, they have been told by their puppet-masters they
must speak against the legislation. I am sure that the
36 faceless men in control of The Nationals do not want
to risk the loss of two major grain conference sponsors,
Monsanto and Bayer CropScience. Could this
sponsorship be clouding the integrity of the federation?
And could it perhaps lead to the contradictory position
that the Collins Street people took to the rank and file?
Let us be realistic — GM is nothing but a food
experiment which throws the rules of nature out the
window and places our natural marketing of food under
threat because of the handful of profit-oriented
multinationals.
It is quite interesting that we stand here listening to the
creed of those creodonts who sit on the other side of the

The opposition and the VFF’s objection to this
moratorium can only be described as ill informed,
misleading and an out-and-out disgrace. They get on
the media and do heroic grandstanding stuff, but the
question is when do you decide to show your hand, that
you support GMOs — because the community was
certainly unaware of it?
The Nationals support it. So when did they consult with
the community about it? The facts are that in the
Wimmera, where most of the grain crops are grown,
80 per cent of farmers did not want GMOs because
they are fearful that Victoria will lose its clean, green
status and it will affect their markets directly. We are
well aware of the rhetoric of The Nationals on keeping
Victoria clean and green, but when they have the
opportunity to stand on their morals, they run and hide.
I challenge the Victorian Farmers Federation (VFF) to
hold a plebiscite of all farmers on whether or not they
support genetically modified organisms (GMOs). They
will no doubt decline the challenge. The South
Australia Farmers Federation had a plebiscite on the
subject, and the answer from the South Australian
farming community was a resounding, ‘We do not want
it!’.
Let us look at the peak farmer organisations and who
they are related to. The following advisory bodies have
been set up by the National Farmers Federation of
which the VFF is a member and has representation on
the board. Agrifood Awareness Australia was set up by
the NFF. It brought out Bruce Dalgarno to talk about
GM. He is a GM farmer and a recipient of Monsanto
money. The NFF and the VFF knew that he was being
paid by Monsanto, but they did not see it as being
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relevant. Avcare was also set up by the NFF. It is an
industry body that represents chemical companies,
including Monsanto and Bayer CropScience. Nugrain
Pty Ltd was also set up by the NFF. On one side it
claims to represent the farmer members who have an
interest in it, and on the other side Monsanto and Bayer
are joint financial partners and have a direct financial
influence. Even research done on GMOs at Adelaide
university, which came out with a favourable report,
was sponsored by Monsanto and Bayer CropScience. It
took the media to expose it; otherwise it would not have
been mentioned. It would certainly seem that the peak
farmer organisations and the opposition are in bed with
Monsanto and Bayer CropScience; that is why they are
pro-GMOs.

conclusion, he says that the uncertainty means that it
would be unwise to give immediate and unconditional
release to GM canola in the state. The NFF believes
that the production decisions of one farmer should not
unreasonably impinge on the ability of another farmer
to produce a commodity meeting the requirements and
expectations of their chosen market. But again, the
creodonts on the other side do not understand that you
cannot guarantee — —

This government is taking the cautious approach when
it comes to the production of GM canola. The Bracks
government always listens to the community and then
acts. We heard what the community was saying in
regard to GM canola and have acted by introducing a
four-year moratorium. It is surely better to err on the
side of caution, taking into consideration the grain
market is worth $7 billion.

They cannot guarantee segregation, and we will end up
with the same stories that we see in Canada and the
like. I will quote from the Wall Street Journal, which
states:

In Canada, where GM canola was first planted in 1995,
there is now not one crop which has either not been
planted or contaminated. Because of GMO, Canada has
lost a $350 million contract to the European Union, and
Australia, which basically had no canola market in the
European Union, now has a $350 million export
contract simply because we can guarantee that we are
GE free and as a result our markets in areas such as
corn and wheat are growing. The organic food industry
in Australia is worth $250 million per annum — —
Hon. J. A. Vogels interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! Mr Vogels has a turn coming!
Hon. R. G. MITCHELL — Twenty per cent per
annum is a massive growth rate. It is time for
opposition members to listen to what the community
wants rather than what is in it for them and their mates.
The challenge that the Liberal Party and The Nationals
face is to put Victoria before their parties. The reason
why the Bracks government has been so successful and
popular is because it listens to the community and acts
on it. But of course, it helps if you have something that
the other side might find unique, and that is established
policies, rather than making them up on the run as the
opposition frequently does.
We talk about segregation. I have read the independent
review that was done by Professor Peter J. Lloyd. In his

The ACTING PRESIDENT (Mr Smith) —
Order! That is an unparliamentary term, and I ask
Mr Mitchell to withdraw it now.
Hon. R. G. MITCHELL — I withdraw.

Monsanto Co believes that some of its canola seed might
contain genetically modified material that isn’t federally
approved. Angling to avoid a massive recall of food products,
the company is asking regulators to forgive any presence of it.

It goes on further to say:
Monsanto ... and other crop biotech companies want a new
policy from the White House that would allow for the
accidental presence of trace amounts of some genetically
modified materials in seed and food.
But the Bush administration couldn’t do that without setting
off protests from antibiotechnology groups.

It further states:
We don’t want the federal government to insulate the
crop-biotechnology industry from liability ...

There is no guarantee of segregation. There have been
many reports from Canada where seeds have travelled
many miles to cross over onto the farms of people who
were attempting to grow organic produce. I would like
to quote from a speech made by Mr Bishop on the Gene
Technology Bill. He said:
... my full respect to the organic farming community. They
use their techniques by choice, and their customers buy by
choice. That is a very important principle which ought to be
maintained throughout the growing and marketing stream.

So Mr Bishop understands that it is marketing, but
when it comes to the crunch he is pushed along by his
puppet-masters and he dances to the tune.
I say congratulations to the Minister for Agriculture.
This is a fantastic bill, and he deserves the credit for it.
Well done. I commend the bill to the house.
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Hon. ANDREA COOTE (Monash) — This
evening we heard a very powerful and objective
dissertation from the Honourable Philip Davis in
comparison to the lightweight, pathetic contribution
from the government. Mr Mitchell’s contribution was
totally unsatisfactory, and I suggest that he should be
taken back to the training ground and taught how to do
it.
On my way home from this place last night I was
listening to a social researcher on the ABC who said:
we have to think about what we do in life and ask
whether we are likely be doing something that does
more good than harm. I think that goes to the very
essence of what this bill is about. Are we doing more
good than harm with this bill? We have seen the
vehement supporters, and we have seen the vehement
opposers, but the Liberal Party opposes this bill because
it believes that growing, testing and continuous research
into genetically modified canola will do more good
than harm for Victoria. It will do more good than harm
for food production, for the farmers, for the
biotechnology industry and for the Victorian economy.
Let us consider the biotechnology industry in Victoria.
It was recognised and given a huge shot in the arm by
the Kennett and Stockdale team; they worked very hard
to encourage the industries into Victoria. They gave the
industry great acknowledgement and encouragement,
and we have seen a very healthy industry develop. As
the Honourable Barry Bishop said, the current
Treasurer has put a lot of emphasis on to biotechnology
here, and indeed Mr Bishop complimented the
Treasurer on his push for biotechnology. But as
Mr Bishop also said, the Treasurer must have been
badly rolled at the cabinet table in this particular
instance, because he could not possibly support this
type of bill which goes to the heart of discouraging the
very industry he is trying to encourage.
The industry has done some excellent work, but by
negating this research the Bracks government is
sending a very discouraging message to the industry,
which is starting to feel some insecurity about doing
business in Victoria with the Bracks government.
Let us remember that Victoria has a long history of
doing various testing. Many members who are
gardeners will use the product Roundup. It does an
excellent job on weeds, both domestically and
commercially. This had to be tested somewhere, and in
the early 1970s it was tested on farms in western
Victoria. We take Roundup for granted; it is an
excellent product and we all would use it in our gardens
quite frequently.
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Mr Mitchell made a very interesting comment in his
contribution. He virtually suggested we should get rid
of all genetically modified organisms in Victoria — we
should get rid of those already here. What a joke! He
spoke about tomatoes, and he was very scathing about
them, but let us recall that a tomato is actually orange,
not red, and the original carrot was purple, not orange.
We have to remember that much of what we take for
granted today in what is considered to be excellent
product, in the health of the product we eat and in the
high quality of the food we eat has been modified
somewhere along the way. He also spoke about the
clean, green image of Victoria — what an absolute
joke! In his own electorate there is the issue of toxic
waste, and indeed a toxic waste dump is going to be put
into the very heart of wheat country in other agricultural
areas of Victoria. A clean, green image — how
absolutely hypocritical the government can be!
However, we have a very healthy recognition in
international markets for our products. Indeed, the
Economic Development Committee — the Honourable
John McQuilten, me and a number of other people —
went to Europe to look into export opportunities for
Victoria there. We got a very healthy report on the
Victorian economy and the agriculture in our country.
People in Victoria were very pleased — —
Hon. T. C. Theophanous — But did you have fun?
Hon. ANDREA COOTE — I beg your pardon —
we had the Honourable Theo Theophanous with us as
well. It was great fun and a very enlightening trip. And
as both the members would say — the report has been
written and presented to this Parliament — we were
encouraged by what people right around Europe had to
say about the excellent product we have here in
Victoria, and by the recognition of the high quality and
continuity of supply of so many of our products.
Hon. T. C. Theophanous interjected.
The ACTING PRESIDENT (Mr Smith) —
Order! The minister should only interject from his
place.
Hon. ANDREA COOTE — I will relate some of
the issues around genetically modified products. One is
that there will be an adverse impact on human health.
We heard from the Honourable Philip Davis about
some very scientific evidence to suggest that is not the
case. Indeed, genetically modified canola has been
approved for growing and food use in Japan, Canada
and the United States of America for some time.
Another issue that is brought up is the deleterious
effects of GM crops on the environment. The
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counterargument to this is that these products —
Roundup Ready and InVigor — would require less
fertiliser, less pesticides, less energy et cetera to grow
than the canola that is being grown at the moment.
Another of the issues that is raised as a negative is the
impact of GM crops on non-GM crops and the issue of
separation. This is an issue, and there is some room for
greyness on it — what is the safe and careful distance
for segregation of these crops? Is it 15 metres? Is it
5 metres? This has to be carefully monitored, and I
hope that in time it will be looked at more carefully.
I do not live in the country and do not pretend to have
an understanding of what the agriculturalists come
across, but the Weekly Times of 14 April asked several
peak organisations some questions about genetically
modified canola. The questions asked included:
Do you support the use of GM technology in agriculture? If
so, are there any policies and procedures you would want in
place before GM technology is released commercially?

Another question asked was:
Do you support the commercial release of Bayer and
Monsanto’s GM canola cultivars?

A number of organisations were asked these questions,
and I would like to quote their answers. The Australian
Wheat Board said:
AWB has expressed some concerns about the impact the
immediate commercial release of GM canola varieties would
have on the international marketing of Australian grains,
particularly wheat.

But it also answered:
Yes. AWB believes agricultural biotechnology offers the
potential to develop agronomic, economic, consumer and
environmental benefits, and supports ongoing research in this
area.
AWB may explore the opportunities associated with
biotechnology in our own research and development
programs.

So it is very positive. It understands some of the
concerns, but wants to go forward and is progressive.
Another organisation that was asked the same questions
was the Australian Oilseeds Federation. It said:
The AOF supports the concept of large-scale trials of these
products to demonstrate the ability to deliver coexistence and
the value of the technology.
We believe this is a logical step to provide Australian farmers
with access to technology that their competitors already have
without limiting producers and consumers who wish to grow
or consume non-GM products.
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Finally, the Grains Council of Australia says:
This means more profitable farmers and greater prosperity for
regional communities.

It also says:
Crops that require fewer carbon-based inputs — less fuel,
fertiliser and crop chemicals, minimum tillage — will require
less energy to produce.

It goes on to say:
If biotech crop productions make economic sense for
producers, governments should not place barriers in the way
of a technology that will improve productivity, efficiency and
global competitiveness.

There we have it from people literally in the field.
These are the people who are dealing with these issues.
They are very aware of the economic market. This is
their job, this is their business, and this is their
livelihood. They know; that is the result of what they
believe relates to this particular question.
The Liberal Party based its views on this bill on
science — that is, on mainstream scientific evidence.
As the Honourable Philip Davis expanded on it, we
have had a number of economic experts in the field
come to speak to us. We did an enormous amount of
research and based our decision upon mainstream
science. The Bracks government does not base its
decisions on science; it bases its decisions on political
expediency. We have seen this on a number of
occasions.
We saw this with the decision on the Otways. Everyone
spent many years looking into and developing the
regional forestry agreements. All the operators had
been involved. It was based on well-researched science,
and everybody came to an agreement. There were
compromises, but it was a decision that everybody
took. The trouble was that there was an election. What
did the Bracks government do? It wanted a few extra
votes in Torquay and said that it would stop all logging
in the Otways. Those concerned, who had spent an
enormous amount of time on the matter, wanted
certainty but did not get it from the Bracks government.
We see that happening with the bill. The Bracks
government is throwing out the science; it is not taking
any notice of the scientific approach and methodology.
The government is throwing it out in light of political
expediency. It is caving in to special interest groups.
We will become the laughing-stock of the country. In
this case it is not the regional forest agreement that has
been ignored, it is the Gene Technology Regulator. As
the Honourable Philip Davis said, the regulator has a
high reputation and does an excellent job in this
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country. The regulator approved the two new GM
cultivars, Roundup Ready and InVigor, consistent with
the national regulatory framework.
In conclusion, I shall read into Hansard the Liberal
Party’s approach:
The Liberal Party believes that when it comes to gene
technology decisions must be based on science. Gene
technology trials must be adopted to give agricultural
industries every chance to survive and thrive. Where
technology options lead to enhanced productivity, pest and
disease resistance and environmental outcomes, the whole
community benefits. An independent panel must ensure risks
to human health and the environment are assessed before any
commercial release.

I oppose the bill.
Hon. J. G. HILTON (Western Port) — I am very
pleased today to have an opportunity to speak on the
Control of Genetically Modified Crops Bill as I believe
this is probably one of the more important debates we
will have. It is important because it raises questions as
to our confidence in and reliance on science and the
impact that commercial interests may have on the
development of science.
Let me say initially that I am a great supporter of
science, and I acknowledge the tremendous
contributions it has made in improving the quality of
our lives. However, science has not always got it right,
and we need to be eternally vigilant before accepting
that just because science says it is so, it is necessarily
so. Genetic engineering involves the transfer of a select
piece of genetic material from one organism to another.
This means that unrelated species that cannot naturally
exchange genes with each other are being brought
together. Everybody knows that evolution is a process
that strengthens a species to adapt to its natural
surroundings and furthers its survival. This is not the
case with genetic engineering. Scientists believe
through genetic engineering it is easier to introduce new
traits without changing other desirable traits in a plant
or animal. They are focusing on improving the pest
resistance of crops such as, for example, corn, soybeans
and potatoes. By doing this they hope that genetically
engineered crops will be insect resistant and can be
managed easier with less use of agricultural chemicals,
pesticides and fertilisers.
Who benefits from genetically modified (GM) crops?
The obvious answer is the biotechnology industry,
which I congratulate. That industry has done a terrific
job; it has created a political orthodoxy out of a myth. If
you do not support GM crops you are ipso facto
antiprogress, or a Luddite. If you have concerns about
GM crops, you are scaremongering.
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Does the biotechnology industry care about the safety
of its products? The industry is obviously interested in
profits, as the following quote illustrates. Mr Phil
Angel, Monsanto’s director of corporate
communications, said in an interview with the New
York Times in October 1998:
Monsanto should not have to vouchsafe the safety of biotech
food. Our interest is selling as much of it as possible.
Assuring its safety is the FDA’s —

that is the Food and Drug Administration —
job.

Monsanto does not want to address the question of
whether GM crops are safe to eat, but the question must
be asked. It is hard to answer that question because
there has been no adequate long-term testing on the
safety of GM crops for human consumption. Quite
often the testing is carried out by the biotechnology
industry itself, which obviously has a vested interest. In
addition, allergies to GM foods are emerging. It has
become obvious that people with allergies could have
reactions due to GM foods and not even realise that
they have eaten exactly what they are allergic to. In one
study, DuPont soybeans spliced with genes from the
Brazil nut caused allergic reactions in individuals
allergic to Brazil nuts. Scientists do not fully understand
what happens when they fuse genes into the DNA of
another organism; therefore we as consumers have no
idea whether what we are eating is safe to consume.
Mr Charles Saunders, chairman of the British Medical
Association’s public health committee, has called for
the halt of GM trials until scientists can prove that GM
is safe. We simply do not have enough reliable
scientific evidence of the safety of GM foods to be able
to make a confident decision as to whether there are
potential health effects. A prominent scientist in the
United Kingdom, Dr Sam Ewan, a consultant
histopathologist at Aberdeen Royal Infirmary, says that
a cauliflower virus used in GM foods could increase the
risk of stomach and colon cancers. This scientist
stressed that he is not opposed to GM technology per
se, which he believes could have real benefits,
particularly in medicine, but he is sufficiently alarmed
by the current use of technology to urge the health
committee to call for a ban on GM crops trials until
their safety is tested on animals.
Another question is: do GM crops produce greater farm
productivity? A United States Department of
Agriculture report of May 2002 states:
Perhaps the biggest issue raised by these results is how to
explain the rapid adoption of GE crops when farm financial
impact appeared to be mixed or even negative.
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One of the first countries to adopt GM technology was
Argentina. In an article in the New Scientist published
last month, a USA consultant is quoted as saying:
Argentina faces big agronomic problems that it has neither
the resources nor the expertise to solve. The country has
adopted GM technology more rapidly and more radically than
any other country in the world. It did not take proper
safeguards to managing resistance and protect the fertility of
its soils. Based on the current use of GM Roundup Ready, I
don’t think its agriculture is sustainable for more than another
couple of years.

An article published in the United Kingdom Daily Mail
says:
Since 1997 genetically modified soya has been planted over
half the country’s —

he is referring to Argentina —
arable land. Now farmers are having to use more and more
herbicides to control resistant weeds, damaging the soils
fertility for generations.

A study in the respected journal New Scientist has
found that the overuse of weedkillers is rendering the
soil inert and directly affecting human health. The New
Scientist reports:
The GM soya growers actually found themselves using twice
as much herbicide as conventional soya farmers, largely
because the herbicide-tolerant super weeds had started to
spring up.

Farmers are also being faced with additional costs
which they never anticipated when they adopted GM
technology. In the United Kingdom again, genetically
modified crops have been deemed too dangerous to
insure against. Insurance companies have decided not
to provide farmers, their neighbours or anyone else with
cover against the risks of GM contamination.
This means there would be no payouts for anyone
whose health is harmed by GM food, and organic
farmers put out of business by genetic pollution would
get no compensation. As a result leading land agents
are advising their clients not to get involved with
genetically modified crops.
Canada has been mentioned as an example of the
adoption of GM technology in this debate In a press
release calling for a ban on GM foods the National
Farming Union of Canada said:
Consumers are rejecting GM foods. Markets in Europe, Japan
and elsewhere are closing and domestic markets are likewise
threatened.
Turning to human health, there has not always been a
systematic scientific investigation of the health effects of GM
foods.
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There are also many unanswered questions about the
environmental effects of GM crops on livestock.
Genetic modification threatens to unbalance the biosphere,
create super weeds, endanger beneficial insects and erode
biodiversity.
Biodiversity is a vital source of raw materials for agriculture,
and an essential component of environmental wellbeing.
The NFU policy on GM foods recognises that almost all of
the questions surrounding this technology remain
unanswered.

I turn now to some references from the United States of
America, which is the leading light of GM food. In
June 2001 the American Corn Growers Association
said in a press release:
The American Corn Growers Association watching foreign
export markets continue to fade away and seeing corn prices
paid to US farmers continue to drop is questioning the
wisdom of promoting biotechnology to foreign customers.
‘The ACGA believes an explanation is owed to thousands of
American farmers who were told to trust this technology yet
now see their prices fall to historically low levels while other
countries exploit vulnerability and pick off our export
customers one by one’, said Larry Mitchell, chief executive of
the ACGA.

The Australian Wheat Board has also waded into the
debate, issuing a press release in March 2004 in which
the managing director, Mr Andrew Lindburgh, said that
as a market-focused company the Australian Wheat
Board is committed to capturing the greatest value for
Australian grains on behalf of Australian wheat
growers, and in so doing does not support the
immediate commercial release of GM canola due to the
potential impact this would have on the marketing of
Australian wheat.
An article in the Guardian in the United Kingdom in
November 2003 quoted a secret briefing to the
Canadian government which warned that that country’s
massive food exports are at risk because of its
continued use of GM crops. A report to the government
said producers are becoming worried about losing
markets and losing choice of what they produce while
consumers are becoming more worried that they cannot
distinguish between GM and non-GM products. The
conclusion was that these concerns could precipitate a
loss of confidence in the integrity of the Canadian food
system which could be very disruptive to the domestic
system as well as Canada’s ability to export to
demanding markets. The Canadian Wheat Board has
just surveyed its overseas customers in Europe, Japan
and the US, with 82 per cent saying that they would not
take GM wheat.
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Before concluding I refer to the British Medical
Association report of 1999 headed ‘The BMA calls for
open-ended moratorium on commercial GM planting’.
Recently the BMA’s board of science said that it is not
aware of any major independent research considering
the long-term health effects of GM foods that has been
published since its last report in 1999. There are many
methodological difficulties in assessing the long-term
health effects.
In concluding, in Scottish law there are three possible
verdicts in a criminal trial: guilty, not guilty and not
proven. I believe the benefits of GM technology fall
very much into the third category. In 20 or 30 years we
may be in a position to say that GM technology is safe
and that its benefits are all that they have been claimed
to be. We are certainly not in that position yet, and we
cannot take the risk at the present time because the
consequences of getting it wrong are just too high.
Bovine spongiform encephalopathy (BSE) and
thalidomide are surely examples we should never
forget.
Until the case for GM has been proven we must hasten
slowly. I believe the government has struck exactly the
right position on GM foods by extending the
moratorium. I commend the bill to the house.
Hon. E. G. STONEY (Central Highlands) — This
has been a very interesting debate. I paid particular
attention to the contribution of Mr Philip Davis, who
made a measured, benchmark speech on this issue. I
was intrigued with Mr Bishop’s speech, because he
brings a lifetime of experience from the grains industry.
As he said, he has been in many political areas of the
grain industry, as well as growing grains himself. His
family still grows grain at Swan Hill. In his contribution
to the debate Mr Bishop presented some samples of
barley and wheat that he said he has had most of the
time since he has been in this place, just to remind
himself where he came from. I thought I would do a
test, so I borrowed the barley, which I have in my hand,
from Mr Bishop. I put it under my desk to see if it
would glow in the dark. It did not. I assume it is not
genetically modified barley and therefore is quite safe
to eat. This demonstrates the level of the debate that has
been going on. Some of the purported knowledge that
people claim to have about genetically modified (GM)
grain is just bunkum. Of course it will not glow in the
dark, and as Mr Davis said earlier there is absolutely no
proven science to show that GM grains have ever, ever
caused ill health in anyone.
This bill gives the minister extraordinary powers. It
makes him the font of all scientific knowledge. It
makes him wiser than the industry and wiser than
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mainstream Victorian scientists. I am very
impressed — not! The government’s decision goes
against all credible science and against the wishes of the
bulk of the mainstream farming community. My
concern is that a precedent has been set by this decision
of the government. I wonder what research in this GM
area will be stopped next. Perhaps it will be in the
growing of trees that grow straighter, taller and use less
water and can be used for sawlogs in under 20 years. I
wonder if there is an industry thinking about going into
this area of technology and doing some
experimentation that may be put off by this decision
because who knows what the implications are for any
type of this technology in the future? Why would any
company contemplate doing anything in the biotech
area in Victoria? There is no doubt that the government
is captive to sectional interests. There is no doubt that it
is captive to interests that it needs to stay in power. This
decision and the bill that is the result of it is not about
good public policy, it is just about politics.
The press know that. The Stock and Land of 25 March
states under the heading ‘Testing time for GM crops’:
... it would be heartening to witness the Bracks government
rise above the shrill calls from the anti-GM lobby and push
ahead with commercial GM canola trials.
Australian farmers are already almost a decade behind with
this technology compared with their Canadian competitors.
...
Now we have a situation where biotech company Monsanto
is threatening to withdraw from any further research and
Bayer CropScience is undecided.
Already Australian farmers are nine years behind Canadian
farmers in the commercial application of this technology.

I restate it: already Australian farmers are nine years
behind their Canadian counterparts.
The article goes on to say:
Clearly the decision making on GM crops needs reviewing.

I am not an apologist for multinational companies. We
must realise that companies like Monsanto have the
capacity to increase production; they have the capacity
to feed the Third World cheaply. As a result of this
decision Monsanto is clearly deciding its future in
Australia as regards research. Australia has the potential
to feed the world; it has the capacity to feed Third
World countries cheaply. Monsanto will be one of the
companies that will help Australia do that, and this bill
has stopped the progress towards that goal.
I have an open letter from Monsanto, explaining the
history of GM and a plea to progress the technology. I
am sure that most members in this chamber would have

CONTROL OF GENETICALLY MODIFIED CROPS BILL
664

COUNCIL

received copies of this letter, but possibly many on the
other side have not read it. It states:
Gene technology was developed more than 30 years ago and
plant transformations began more than 20 years ago, this
technology has a history of safety that compares well to any
of the technologies and methods used in food production
today.

Here Canada is mentioned again:
Currently 70 per cent of Canadian farmers are choosing to
plant their 10th crop of GM canola because of its ease of use
and productivity gains.

Canada is Australia’s chief canola-exporting
competitor. Here we have it: we are nine years behind
Canada. We are competing on the world markets with
Canadian canola and I think we are really facing a big
test in the years to come. We will not be able to
compete in developing and producing high-quality and
large quantities of canola to compete against the
Canadians.
Monsanto goes on to mention one of its major chemical
successes, Roundup Ready, and Mrs Coote earlier
mentioned Roundup — and I must say as a former
small seed grower, Roundup changed the way we did
business with small seeds. We went right away from
ploughing every year, from working the land up and
destroying the soil structure to minimum tillage. We
dramatically reduced the use of Atrazine — one of the
triazines which is a soil active chemical — which
always pleases me. I never did like Atrazine. We used
Roundup by direct drilling; we grew better crops and it
was certainly a new era even some years ago. Roundup,
when first released, was very expensive, but now
glysophate, which is Roundup, is quite reasonable; it
certainly reduces the soil tillage. I believe the whole
way we are doing business with farming now through
minimum tillage is due to this quite wonderful
chemical.
On the first page of that letter Monsanto says:
The conclusions of the Office of the Gene Technology
Regulator regarding the safety of Roundup Ready canola to
human health are consistent with those of Food Standards
Australia New Zealand, who determined that oil derived from
Roundup Ready canola is just as safe as the canola oil
currently available on supermarket shelves.

I will not pursue this issue. In his valuable contribution
Mr Davis certainly went on and spoke about that at
more length.
I have come out and supported major companies like
Monsanto if only for one reason — its claims are
supported by mainstream science and Mr Davis
mentioned Dr David Tribe. I was at a meeting recently
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where Dr Tribe said, ‘There have been some disastrous
policy decisions which have brought Australian
technology to a standstill’. He then went on to say,
‘Scientists will move away and a loss of export
competitiveness will follow’. He said, ‘The Bracks
decision dismayed all professionals in the biotech area’.
I took those notes down verbatim as Dr Tribe spoke and
quite a lot of other people heard those remarks. The
most damning thing he said was, ‘This is probably the
most far-reaching technical policy mistake ever made in
Victoria’. Then Mr Tribe went on to state that the
Bracks decision was riddled with policy inconsistencies
and that the decision was made for political gain to buy
the votes of sectional interests.
‘These people are dictating what Victorian farmers are
allowed to grow’, he said.

Mr Bishop quoted Andrew Bolt in an article headed
Safe, good, banned’ in the Herald Sun of 2 April, which
states:
The four-year ban on GM canola is further proof the Bracks
government has been seduced by green mysticism.

Professor Peter Doherty is quoted in that article as
having said:
‘Reason is under threat’, Doherty says. ‘I’m surprised the
politicians don’t stand up more’.

Isn’t that damning of what this bill is all about? The
government did not stand up; it rolled over, and it has
done Victorian agriculture an enormous disservice.
Hon. R. G. Mitchell interjected.
Hon. E. G. STONEY — Mr Mitchell, you are out
of your place, but I will pick that up. I think, as
Mr Philip Davis and Mr Bishop outlined very clearly,
and indeed as did Mrs Coote, we listened to all points
of view and made up our own minds. I was interested to
hear Mr Bishop outline his experiences as a grain
grower. I was also involved in plant breeding some
years ago, just at the edges. I was involved with a
company called Universal Seeds, which worked with a
company in Oregon, USA, to bring in plant varieties to
bulk up. We picked up a year by the plant breeder in
Oregon growing small amounts of the seed of a new
variety and airfreighting them out to us. We grew them
in our Australian summer and sent them back in
containers, and we picked up a year in that process. It
was a very exciting and rewarding part of farming. We
had this really good business partnership, and as I said,
Oregon picked up six months by bulking up the seed
over here.
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If you think about what we did then, it was really a
modern example of what has happened over some
centuries as wheat has developed. Wheat developed —
it became fatter and plumper and there was a lot more
yield. That development took centuries of time.
Professor Tribe said at the meeting I mentioned earlier:
Genes jump around all the time — that is how evolution
occurs.

I must say I am not a scientist; I am not even a bush
lawyer, like Mr Philip Davis; and I was very intrigued
to hear that comment the other day. I think Mr Davis
proved that bush lawyers really can sometimes do over
city lawyers. Getting back to the bill, I cannot see the
difference between genes moving around naturally and
genes being assisted to move around.
The magazine Genetically Modified Canola in
Australia mentions the Canadian early variety called
rape. Canola was originally called rape, for those in the
chamber who are not familiar with that, and rape seed
was first trialled in Australia in the early 1960s and
grown commercially in 1969. We grew Canadian rape
for some years. It was difficult: it shattered, it was hard
to harvest, there were not big yields and we did not
make any money from it. But the industry was in its
infancy then; it has since developed to the point where
the Canadians are world leaders in GM canola. They
changed the name for obvious reasons. We are now
battling, and we are perhaps nine years behind Canada
in its progress with the technology. I think that is very
interesting. Coupled with that of course is the dramatic
drop in the use of herbicides, especially the soil-active
herbicides, as I mentioned earlier — something which
is of great concern to a lot of us.
The Victorian Farmers Federation has been mentioned
here a number of times, and I will not go into it again,
but the Weekly Times of 31 March outlines how expert
advice was ignored and how the Victorian Farmers
Federation is unhappy about it. It quotes Professor Peter
Lloyd, who said that the Premier had ignored his report
to allow the limited release of GM canola varieties for a
trial period only — and we are talking about trials for
only another four years. The government is being so
cautious that we cannot even continue our trialling.
How can we ever know whether GM can be safely
grown in Victoria unless we keep up with our trial work
and with our research and development? The trial work
has been stopped for four years; Mr Bracks hid behind
caution. I would have thought caution would mean the
trials could continue — not the commercial stands of
canola but certainly the trials. It means that we have
been put back four years with our trial work. In four
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years we will not know how GM will handle Victorian
conditions, because every geographical area is different.
I think this bill is a testament to the ineptitude of the
government in the agricultural area. It demonstrates that
the government does not understand business, does not
understand trade and does not understand scientific
progress; it is more interested in politics than in good
public policy. In this bill politics is the winner and
Victorian agriculture is the loser, and I oppose the bill.
Ms HADDEN (Ballarat) — I rise to speak in
support of this bill. My support of a genetically
modified-free Victoria is on the public record. I have
been very outspoken about it and I have been beaten
around the head for it by Monsanto, but I am still here,
so I am okay. This bill is important. It is a sound bill. It
makes sense to the entire state: to all Victorians,
especially the farmers — organic farmers and
biodynamic farmers — in my electorate and in western
Victoria generally.
As we know, in May of 2003 the government
announced a 12-month moratorium on the general
release of genetically modified (GM) canola and then
made a decision after commissioning its own research
and receiving a detailed report.
The government made a top policy decision that it
would extend the moratorium on GM canola for four
years. The announcement was made by the Premier,
Steve Bracks, on 25 March, and it was certainly
welcomed by my electorate, the farmers across the
state, me and the Labor Party.
The bill is in keeping with the national regulatory
framework in which matters related to human and
environmental health are matters for the federal
regulator and issues related to marketing are matters for
state jurisdiction. That is where the problem arises —
the marketing issue. It is not that simple. All other
canola growing states — New South Wales, Western
Australia, South Australia, Tasmania — are progressing
with legislation and moratoriums and are restricting the
commercial planting of GM canola. In my view that is
eminently sensible.
If I can summarise, and I will be fair here, the
arguments in favour of the bill and the moratorium are
that the marketing is the central issue and the perception
of large-scale trials is that they are a potential risk to
Victoria’s image as a clean, green agricultural producer
of non-genetically modified food and food products.
The industry is deeply divided over the issue and
regional communities are uncertain as to the impacts of
the presence of GM crops on overseas markets for their

CONTROL OF GENETICALLY MODIFIED CROPS BILL
666

COUNCIL

non-GM products. Once the GM path is taken there can
be no turning back and inevitably that would of course
ruin absolutely our image as a non-GM producer. There
is no disadvantage to continuing the moratorium; the
measures regarding GM canola are for no change to the
status quo. Another advantage is that canola production
should not be risked by GM canola and nor should the
livelihood of other exporters, such as the organic and
biodynamic food industry. Some industry groups are
opposed to the trials. Some markets such as the
European Union have rejected GM products, and the
government’s path is a sensible and cautious way
forward.
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on the market impacts and industry preparedness of
GM — of course I will not read out all of the
recommendations — states:
If, at the end of the trial period, the decision is to release GM
canola, this release should be permanent and should not be
subject to area limits. It should, however, be subject to
government measures to reduce the risks associated with
production on-farm, in the supply chain and in international
marketing ... it would be desirable if there are single national
standards for all states that have approved commercial release
of GM canola relating to:
pesticide management and weed control,
isolation zones on-farm,

Some of the central arguments against the bill, as we
have heard, are that there is no scientific reason not to
go ahead with coexistent trials, that the legislation is too
broad and provides the minister with too much power,
that the four-year moratorium is politically motivated,
coexistent trials — —

notification of neighbouring farmers, beekeepers and
equipment contractors,
the adventitious presence of GM canola in
non-GM canola and other grains,
sampling and testing,
tracing,

Hon. B. W. Bishop interjected.
Ms HADDEN — I am being fair here, Mr Bishop; I
am summarising the arguments both ways — for and
against. I am a good lawyer. Coexistent trials are the
only way of testing and solving outstanding issues.
Other arguments against the bill are that there will be
negative consequences for the biotechnical industry,
GM crops provide production and economic
advantages on the production side through increased
yields, there will be no market effects occurring due to
trials taking place, and industry stakeholders are in
favour of GM canola trials.
Honourable members interjecting.
Ms HADDEN — What I say to the arguments
against the bill is that you have four years to convince
me otherwise, because you have not convinced me yet.
You have not convinced the government either, and
you certainly have not convinced the Premier. And he
is the one you have to convince!

definition and labelling of GM-free and non-GM
products, and
any other matters that are regulated.

That is certainly a huge list to support this bill and the
moratorium for four years.
Hon. W. R. Baxter — But he was not against GM
canola, was he? He was in favour of it.
Ms HADDEN — Subject to all those points I have
just read out, Mr Baxter. We seem to be quoting the
Weekly Times a lot in this chamber. I am an avid reader
of that newspaper — I was brought up on it with my
Weeties. On 10 March it published an excellent article
by Mitchell Harper headed ‘GM’s dark side comes to
light’. I will quote some parts of it because it is very
relevant to the debate:
What is this Roundup Ready canola anyway?
...

As I said, on 25 March the Premier announced the
four-year moratorium. The agriculture minister said the
commercial release of GM canola would represent a
position of no return for the state. He said there are
provisions in the bill that will allow tightly controlled,
scientific and research trials of GM canola to take place
that are non-commercial and are at a low level. The
minister said these will be assessed on a case-by-case
basis, and any such trials will be conducted under strict
conditions to protect our non-GM status.

Put a gene in canola that makes it resistant to Roundup.

The fifth recommendation in the executive summary
report of Professor P. J. Lloyd, independent reviewer,

In Canada, where they have been growing Roundup Ready
canola since 1996, fusarium infestations are increasing.

Any weeds that dare pop their heads up are hit with the
Roundup spray pack.
...
Roundup not only kills weeds, it also kills some
micro-organisms.
Unfortunately, among those it doesn’t kill are some nasty
plant pathogens — disease-causing organisms. One of these,
a fungus called fusarium, infects canola.
It also infects wheat and other cereals.
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Monsanto doesn’t believe there is a direct connection
between glyphosate, the active ingredient in Roundup, and
fusarium.
They’re wrong —

says Mitchell Harper.
Glyphosate has been shown to promote the growth of
fusarium. It makes some plants more susceptible to infection
and it kills beneficial soil organisms, such as nitrogen-fixing
bacteria and helpful fungi called mycorrizhae. It also appears
to inhibit fungi that compete with fusarium.
Moreover, a four-year study in Canada showed an increase in
fusarium wheat head blight in fields treated with Roundup the
year after the spraying occurred.

Further:
In Canada the National Farmers Union has announced it will
oppose Monsanto’s application for the introduction of GM
Roundup Ready wheat ‘on the basis of the information that
glyphosate herbicides increase fusarium disease in wheat’.
Incidentally, canola has now moved into the top 10 weeds in
Canada. Farmers there are concerned that herbicide-resistant
canola is becoming a major problem when it grows unwanted
in fields where crops have been rotated.

He concludes:
If there’s a lesson to be learnt here, it’s probably that rushing
into this technology is unwise.

On 13 March at the Creswick town hall there was a
regional GE conference hosted by the Hepburn Shire
Council in conjunction with some West Wimmera
farmers. The overwhelming consensus from the forum
was that the moratorium should be extended for at least
another three years to allow more time for research and
public input. The forum concluded that many farmers
and members of the general community are not
convinced that the release of genetically engineered
crops is of any economic, environmental or social
benefit to Victorians.
Some of the major issues raised by the forum were its
impact on Australia’s clean green food image; the loss
of export markets; the need for more accountability in
trials; compensation to farmers if crops were
contaminated — Hepburn shire has about 60 per cent of
the organic and biodynamic farms in this state, but who
will pay for their losses?; farmers will be locked in if
GE crops go ahead; impact on land sustainability; and
the monopolies by big chemical companies such as
Monsanto and Bayer.
The forum at Creswick on 13 March passed five
resolutions. The first two were to extend the
moratorium on the release of GE crops for three years,
and it did not want the state government to approve the
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application by Monsanto and Bayer to plant
5000-hectare trial GE canola crops or any large-sized
trials in Victoria this year.
Michael Meacher, the British former Blair government
environment minister, has been touring the world. He
visited Australia recently, and he said that not enough is
known about the contamination and effects on humans
and human health.
A number of questions were raised by many in the
community on marketing, cross-contamination and
especially compensation. We read about problems in
the United States and Canada where neighbouring
crops have been contaminated and super weeds have
been created.
In May 2003 Western Australia passed a bill titled the
Genetically Modified Crops Free Areas Bill.
Mr F. M. Logan, the parliamentary secretary to the
Minister for Agriculture, Forestry and Fisheries, made
some pertinent comments in the second-reading speech
of the bill. Western Australia decided to introduce a bill
to allow it to designate GM-free areas to protect its
markets for conventional crops and the state’s
reputation as a clean, green source of agricultural
products. Mr Logan said:
... the regulator’s decision —

that is, the Gene Technology Regulator —
will not take into account any risks to agricultural production
systems or markets from the commercial release of GM
canola; yet these are matters of great concern to the state, the
community in general and farmers in particular.

I commend Western Australia and this government for
leading the way and protecting our clean, green image
and our agriculture which is very important to our
economy.
There were some letters to the editor about this issue in
the Weekly Times of 28 April. I will leave a couple of
them aside but I will refer to two in particular. One is
from Geoffrey Carracher from Minimay and is headed
‘Labor’s on the mark’. He congratulates Steve Bracks,
Bob Cameron — the Minister for Agriculture in
another place — and the Labor Party for showing
leadership in Victoria by announcing a four-year
moratorium on the release of GM canola crops.
Hon. W. R. Baxter — Who is he? Tell us his
credentials.
Ms HADDEN — He is a farmer in West
Wimmera — haven’t you met him, Mr Baxter? He
listed a number of concerns he and farmers in his
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district have about this issue. They include:
contamination; cost of segregation and liability; being
misled on the yields; the problem of marketing of
GM-free canola; herbicide resistance; environmental
risks; and health concerns.
The other letter I wish to refer to was from Carey
Brennan of Donald. He also congratulated the
government. He wrote:
The farmers’ concerns relate to loss of markets, segregation
and its costs, litigation and the accountability of the chemical
companies selling the GM seed.

Hon. Bill Forwood — Living in the Dark Ages!
The DEPUTY PRESIDENT — Order!
Mr Forwood is out of his place.
Ms HADDEN — He went on to write:
The most telling comment was: ‘Why should we grow what
the consumer won’t eat?’.
Bob Cameron and the state government have shown their
concern for our export markets which are still highly sensitive
to the idea of GM crops.

There are lots of newspaper articles like this one,
headed ‘Hadden applauds decision’ and another titled
‘GM crops will damage reputation: Hadden’. I even
made the Farmer’s Weekly section of the Ballarat
Courier of 5 April. I can give members copies of the
article because I do not have time to read all of it. It
begins:
Victoria’s reputation, and indeed Australia’s, for clean, green
primary produce would be put at risk by genetically modified
crops, Ballarat Province MLC Dianne Hadden said.

The DEPUTY PRESIDENT — Order! The
member’s time has expired!
Hon. J. A. VOGELS (Western) — I rise to join the
debate on the Control of Genetically Modified Crops
Bill. There is no doubt that this debate needs to be had,
and it was interesting to listen to the so-called farmers
and scientists on the other side of the house who seem
to have all the knowledge while the real scientists
apparently have very little.
I believe that the best way to sort out the difference
between what the government is saying and what the
opposition and the Victorian Farmers Federation are
saying is to conduct trials. We are not talking about
planting the whole of Victoria with crops of genetically
modified canola, we are talking about some trials where
these GM canola crops would be grown under real
farming conditions to see what actually happens.
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Australian agriculture has maintained its
competitiveness over the years by adopting new
technologies as they become available. It concerns me
when policy decisions are based on scaremongering
rather than the best models of scientific research
available. Last year the Bracks government
commissioned Professor Peter Lloyd to conduct a
review to determine whether commercial trials of GM
crops should be allowed in Victoria. Following this
review the professor recommended that commercial
trials be allowed to begin.
Until that time Victoria was the leading state. As has
already been mentioned, in 2002, under the Bracks
government, the Parliament passed legislation adopting
the commonwealth Gene Technology Act. The trials
carried out by our scientists over the past 12 months or
so focused on the protection of human safety. Months
and months of work and risk assessment proved that a
hybrid vigor is of no danger to humans. Being a farmer
myself, I have seen many species of grasses and crops
already being grown out there — and thank God for
that. In fact, maize is a hybrid of a grass that was
genetically modified some 8000 years ago. That
probably happened as genes moved around, as the
Honourable Graeme Stoney talked about, naturally in
those days.
Would we have so many different species of plants and
animals in the world today if there had not been some
natural genetic modification in the millions of years we
have been on this earth? The difference today is
scientists can probably tweak the system and make
things happen faster. This genetic modification of the
hybrid vigors has brought about miraculous
improvements in crop yields so that marginal lands can
be left. Marginal lands no longer need to be cleared
now that we can produce much more because of the
better species of grasses and crops that we grow.
When I went to school in the 1960s we were taught that
by the turn of the century this world would not be able
to feed its population, that people would be starving
because there would not be enough agricultural land
available to feed the masses. This has not happened
because of scientific research and the development of
better plants and better species. That is fantastic to me.
We should be commending and congratulating the
scientists of the past who developed new crops and new
species so the world could feed itself.
Someone was talking before about glysophate and how
dangerous it is. Glysophate has changed farming
practices all over Australia. It has even changed
gardening practices in Melbourne; I doubt there is a
home which does not have a litre of glysophate sitting
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in the garage to get rid of the weeds or whatever. By
using glysophate on our soil in the Wimmera-Mallee
we have been able to do minimum tillage, which, as
Mr Bishop said, is probably more expensive but at the
end of the day you do not see Mallee dust storms any
more. Why? Because we are not ploughing up
paddocks all the time and losing our topsoil to erosion.
We all understand that the Labor Party has a
deep-seated hatred of large companies and
corporations. That will never go away. These
companies are seeking a commercial trial. We are
talking about a commercial trial, not millions of acres.
The Australian farming industry needs this opportunity
to ensure that it does not fall behind world best practice.
I understand there were going to be three trials. They
were to be carried out with large enough buffer zones to
segregate the canola crops and prevent
cross-contamination. Someone talked about 500 metres
but surely we could find a few sites in Victoria where
they could be 50 kilometres or 100 kilometres apart; I
do not think that is the issue.
The countries we are competing against which have
adopted GM dominate the world grain trade with 79 per
cent of maize, 69 per cent of soy beans, 53 per cent of
cottonseed and 42 per cent of canola production traded
in the world being GM. These are the countries our
Victorian farmers have to compete against on the world
market. The Bracks government is telling our farmers,
‘Be good boys, just keep farming, do not worry about
it, you will be right. Keep ploughing away but do not
use world best practice because we will not let you —
you will have to compete against the world under the
standards we set.’
We also know for example that our farming population
in Victoria is the biggest exporter out of the port of
Melbourne. Our farming trade is actually what keeps
the economy of Victoria growing. The Bracks
government said at some stage that there would be
$12 billion worth of food exports coming out of
Victoria by the year 2010. The other day he said it was
going to be $20 billion. This is all based on our farm
products.
The greenies say biotech crops have harmed the
environment. The cotton sector is a perfect example
where the environment and the community have
benefited. In May 2003 the CSIRO reported that in the
1998 season genetically modified cotton used
$1.75 million litres less pesticide. There was also a
better survival rate of beneficial insects, and between
1996 and 2002 there was a 56 per cent reduction in the
use of pesticide. That is a fantastic result for the
environment.
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Members have expressed concern about the welfare of
humans who eat GM foods. It is easy for members in
Melbourne with their fast food, wine bars, restaurants
and fish and chip shops to pontificate about GM foods.
As I look around the chamber I conclude that each and
every one of us is probably overweight. GM foods have
saved millions of lives around the world by increasing
the amount of food produced. The arguments about our
health are frivolous when you consider the alternative
which is no food. GM food could produce billions more
meals on tables across the world. If you have a choice
between GM food or no food, I know what you would
be going for. If you do not have enough food on the
table you are deemed to be unhealthy. There have been
many more tests carried out on GM food than any other
food that is either eaten or is in the food chain. People
who eat vegetables and fruit have absolutely no idea
what pesticide has been sprayed on them. They have no
idea what herbicides have been used on grain; they just
buy it in the shop and eat it.
Previously a member was talking about going back to
organic foods. They have a place in the market, but
they do not comprise even 1 per cent of the world’s
food chain. It is not possible to feed the world on
organic food; it could not happen. Scott Kinnear came
and spoke to the Liberal Party about organic food. We
listened to all sides of the argument, and we asked him
how much organic food is produced in Australia. He
said it is somewhere between 1 and 2 per cent. We
would be a pretty hungry lot if we were relying on that.
We also know that many of our lifesaving medicines
come from genetically modified organisms — insulin
for diabetes and cholera and hepatitis B vaccines. These
vaccines and many others have saved the lives of
people who would not be here today unless those
products had been trialled. They are genetically
modified and they are out there for human use. If you
need insulin to save your life, you are not going to say,
‘I am not having it because it was genetically
modified’. Of course you would have it! We also now
have genetically modified species such as salt-resistant
grasses and crops. Genetic modification has been used
to try and control carp, foxes and cane toads.
In conclusion, the opposition opposes this legislation.
We believe it is in the best interests of our farmers and
the community to carry out trials for the production of
GM canola. In Australia nearly 90 per cent of cotton
growers are using GM technology. GM canola, sugar
cane, barley, wheat, grapes and Indian mustard have
been grown for a decade.
Genetically modified foods such as soya beans, corn,
potatoes and canola are already imported and used in
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Australia — members have all eaten them. GM
technology offers options for a cleaner, greener
environment and better farming yields. I therefore do
not support this bill.
Hon. W. R. BAXTER (North Eastern) — In a
debate earlier this week Mr Scheffer talked about
leadership and he said that on occasions governments
actually have to lead their communities. I say to
Mr Scheffer, Hear, hear! But I am exceedingly
disappointed that this government is not leading its
community on this issue. In fact it is going in the
opposite direction. Talk about leading the way: we are
leading the way backwards with this legislation, and the
government ought to hang its head in shame because it
has given in to populism. It has allowed misinformation
that has been circulated by some interest groups to hold
sway.
Some of the misinformation is staggering. The Greens,
for example, organised a meal at Parliament House in
Sydney a month or so ago and invited all MPs. It was a
bit odd that the only MPs who turned up were from the
Greens party. Obviously those from the Liberal,
National and Labor parties knew it was a stunt. But
they had various restaurateurs from leading Sydney
restaurants. One of them was interviewed on the radio
and said he was not going to feed his patrons any food
that had been treated with chemicals. This is the sort of
misinformation that is out there. He thinks the food he
is serving up, if it is genetically modified (GM) food,
has somehow been chemically altered after it has been
produced. That is the level of understanding in the
community. It is abysmal!
If this government had shown any leadership it would
have set out to educate the community about exactly
what genetically modified organisms (GMOs) meant
and what GM food is. There has been all sorts of
scaremongering by organisations such as the Australian
Gene Ethics Network and the Network of Concerned
Farmers, which we now know was a front organisation
for Greenpeace. We know all about Greenpeace. It is a
private corporation funded by misguided people who
live in the leafy suburbs who have been convinced to
sign over bank orders that tip money into Greenpeace
coffers on an annual basis.
Recently there has been all this song and dance about
the ship the Rhein bringing soy meal into our ports on
the basis that if chooks ate it we would be eating
genetically modified eggs. What a lot of rubbish! But
that is the level of debate.
I read the debate on this bill in the Assembly. There
were the usual contributions — and we heard a bit of it
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tonight from Mr Hilton, one of the government
backbenchers in this house who I actually respect —
about it being the dreadful multinationals. Because they
are involved in it, then somehow or other this is no
good. I say to Mr Hilton and to others — and one of the
main transgressors may well be in our midst at the
moment — what about BHP Billiton? What about
Amcor? What about AMP? They are all multinational
companies; is there something bad about them? Are
they dangerous? Are they trying to undermine the
Australian economy? Are they having a go at the
ordinary citizen? Are they trying to rip-off Australians?
Of course they are not. It is just ridiculous to allow this
anti-multinationalism and anti-Americanism to
influence and flavour this debate.
It is against all scientific evidence. One of the top
scientists in the world, Professor Adrienne Clarke, who
is very respected in her field, has said, ‘We are working
our way through this. These are the steps we should be
taking to ensure we can introduce GMOs safely in our
community’. The government commissioned its own
expert, Professor Lloyd. He came up with a very good
report. What did the government do? It disregarded the
report. I would have liked to have been at the cabinet
discussion. Surely the economic ministers were saying.
‘We should be taking notice of the expert we actually
hired’. Yet they were done over by the Luddites sitting
around the cabinet table who just want to play politics.
Mr Viney — You stole my line. I used that a week
ago!
Hon. W. R. BAXTER — Mr Viney, Luddite is
exactly what it is. I went to the National Party meeting
with a proposed amendment to change the name of this
bill to the GMO (Luddite) Bill!
Hon. D. K. Drum — We have proof of that. That
was two weeks ago.
Hon. W. R. BAXTER — Yes, we have proof of
that. The government is doing it against abundant
evidence that this is okay. Two hundred million
Americans have been eating GMO foods for 10 or so
years now, and there has not been one example of it
having any deleterious health effects.
Mr Hilton told us about the justice system in Scotland
where there are three possible verdicts: guilty, not
guilty, or not proven. And he said maybe this is not
proven. I say to Mr Hilton: how can we ever get the
proof he wants if he is going to stand in the way of the
coexistence trials, which is what we want to do in this
state and which this bill is going to prevent occurring
for at least another four years? There is no way that we
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can get the proof that Mr Hilton wants. I do not deny
him his right to request that proof if he is not yet
convinced, but he does not give us the wherewithal to
actually produce the proof for his edification and to
convince him. It is most unfortunate that he says it is
not proven, but he will not give us the opportunity to
produce the evidence for him.
Ms Hadden, as well as quoting herself — and I thought
that was a delicious delight! — quoted a couple of
letters published in the Weekly Times from dissident
farmers. There are always people who are against some
new initiative. No-one is ever in favour of everything.
We never get 100 per cent agreement, and, of course,
some people will feel uncomfortable about it. People
were opposed to irrigation when there was talk about
introducing it into Victoria in the 1930s. Imagine where
we would be today without irrigation.
Mr Bishop and I were at the Victorian Farmers
Federation conference. We democratically debated this
issue and took the stand that the leadership of the VFF
is now quite rightly reflecting the decision at the annual
conference — the democratic processes at work. This
government is dancing to the tune of those who
want — —
Ms Hadden — Commonsense.
Hon. W. R. BAXTER — There is not much
commonsense, Ms Hadden, in thumbing your nose at
scientific evidence and taking notice of those who
peddle the sort of misinformation that Mr Davis quoted
to the house earlier today.
What about the productivity increases that we are going
to deny to our farmers on this occasion? Farmers have
survived in this country in the last 30 years because
productivity has continued to go up at quite a steep
angle. That cannot last forever if we put our heads in
the sand and allow our farmers to be dragged behind
what is happening in other nations of the world.
Hon. D. K. Drum — And other industries.
Hon. W. R. BAXTER — And other industries. We
are going to deny our farmers the chance to keep up
with the rest of the world. We are in effect going to turn
them into peasants on the land. I know some members
of the Labor Party traditionally think farmers are
peasants and that is their rightful place in society, but
we in The Nationals are always defending farmers and
we will continue to do so.
I have a lot of sympathy for Mr Brumby on this issue,
and he is not one of my favourite ministers, I have to
say. How must he feel when as Minister for Innovation
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he is out there trying to sell Victoria’s credentials in
terms of bioscience and people say to him, ‘Hang on a
minute, didn’t your government just put a moratorium
on doing a coexistence trial for GM canola?’. That is
going to send a message to those investors of sovereign
risk. A process was put in place, and agreed to by the
commonwealth government and all the states, for a GM
regulator. Dr Sue Meek brings in her regulations and
what happens? Sovereign risk comes into it and this
government walks away from the process. That is what
really annoys me. That is what will happen; investment
dollars will walk away from Victoria.
The bill itself is far too prescriptive. It in fact gives the
Minister for Agriculture the power to tell farmers to
grow what he says they should grow and to prohibit
them from growing other things. It goes well beyond
canola. It is putting power into the hands of the
minister, who has precious little understanding of
agriculture, who resists any invitations to attend farmer
meetings and who seldom comes to the VFF
conference — along with all his Labor colleagues, who
do not turn up either. We cannot afford to have on the
statute book a piece of legislation which is put into the
hands of an ill-informed minister who is capable of
being manipulated by populist opinion and dark greens
opinion out there in the electorate. I say we should
reject this bill outright.
Sitting suspended 6.30 p.m. until 8.03 p.m.
House divided on motion:
Ayes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr (Teller)
Hilton, Mr
Hirsh, Ms
Lenders, Mr
McQuilten, Mr
Madden, Mr
Mikakos, Ms

Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)
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Pairs
Buckingham, Ms
Jennings, Mr

Brideson, Mr
Koch, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. PHILIP DAVIS (Gippsland) — I wanted to
make some brief remarks relating to the purposes of the
bill at clause 1, in particular in relation to the explicit
proposals to prohibit or restrict the cultivation of
genetically modified crops or other dealings with GM
crops or GM crop-related material. In so doing I will
initially pick up on a comment made by Mr Mitchell
during the second-reading debate, because it might be
useful for the house to be apprised of a perspective
which Mr Mitchell did not give.
Mr Mitchell referred to the position of the National
Farmers Federation, and in so doing he made an
inference which took the NFF position entirely out of
context. He quoted the NFF, and in fact I believe he
was quoting from the NFF — —
Hon. T. C. Theophanous — On a point of order,
Chair, I draw your attention to the fact that we are
examining clause 1 of the bill, which relates to the
purposes of the bill. That does not provide the licence
for a member to continue what is effectively the
second-reading debate, during which one member
made a contribution and made certain claims. If the
member wishes to debate any issue of that sort, he will
have to choose the relevant clause in relation to that
issue. I do not believe that the clause relating to the
purposes of the bill is that relevant clause, and I do not
think it is appropriate to simply continue the
second-reading debate under the pretext of debate on
clause 1 of the bill.
Hon. PHILIP DAVIS — On the point of order,
Chair, I am always willing to concede that the minister
is endeavouring to assist the house and the Chair in
terms of the procedures for dealing with issues before
the house, because he has taken a particular interest in
the forms of the house, and I will accede to his view
that it is not appropriate to have a continuance of the
second-reading debate. But perhaps, because of my
allusion, I have mistakenly aroused a perception which
is not correct about what my intentions are.
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As I just cited, it is the purposes clause — specifically
clause 1(a)(ii) — to which I am actually speaking, and I
am speaking to it in terms of some views which are
relevant to the prohibition which this particular clause
is about. So I will not continue the second-reading
debate in the terms that the minister has alluded to, but I
will be speaking specifically to that matter, which is
clearly that the National Farmers Federation put out
a——
Hon. T. C. Theophanous interjected.
The CHAIR — Order! Are you agreed?
Hon. PHILIP DAVIS — Sorry, no, I am
proceeding. I have agreed we are not going to have a
debate, but I do want to make some points.
The CHAIR — Order! So we are proceeding on
clause 1 in a general sense?
Hon. PHILIP DAVIS — In a general sense, yes.
The general sense is that I guess all of us would
acknowledge that the National Farmers Federation is
the national lead organisation for representing views of
farmers in Australia, and of course the Victorian
Farmers Federation is an affiliate body thereof. The
biotechnology position statement put out by the
National Farmers Federation in March 2003 sets out in
great detail the position of the NFF, which I believe is
generally properly reflected by Victorian Farmers
Federation policy as well. It is not fair for any member
of this place to quote selectively from it, and I will
avoid doing that myself. But I will try to give a broader
view about what the position actually is. It is quite
clearly that:
NFF supports the rigorous regulatory framework
administered by the Office of the Gene Technology Regulator
focused upon assessing the risks to human health and the
environment associated with dealings with GMOs.

Further:
NFF is supportive of ongoing controlled field trials of GM
crops to generate information on the performance and
appropriate management of modified crops under Australian
conditions.

Further:
NFF opposes any measures from government imposing
barriers to the commercial release of any GM crop, which is
deemed by the OGTR as fit for release, and assessed by
industry as favourable.

And further:
NFF is supportive of current investigations into the conditions
permitting the coexistence of GM, conventional and organic
production within agricultural supply chains.
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I wanted to put that clearly on the record because
notwithstanding our view about not continuing the
debate, I think it is important that the Parliament be
fully apprised of the views of a reputable peak industry
organisation rather than having its views perhaps not
fully apprised in this chamber, as in my opinion
occurred earlier today.
In relation to further matters about this prohibition
which is the purpose of this bill, it is useful for us to
reflect on the matters that lead us to this point. The
purpose of the bill is to obtain a capacity for
government to intercede in a way which is in direct
conflict with what the national agreement in 2001 was
in terms of the legislative framework, and that is to
provide a capacity notwithstanding the decisions within
the national framework to put in place prohibitions in
respect of agricultural crops.
It was interesting to read in the March 2004 edition of
the Institute of Public Affairs Review an article by
Patrick Moore titled ‘Battle for biotech progress’. For
the information of members of the house, Patrick
Moore was a co-founder of Greenpeace. He expressed a
view in this article which I found illuminating. It was
relevant particularly to this clause of the bill, which
relates to the battle over sustainable development. He
said:
Every morning 6 billion people wake up with real needs for
food …

It occurred to him notwithstanding his obvious activism
in the area of the environment that:
Compromise and cooperation among environmentalists, the
government, industry and academia are essential for
sustainability.

That was an interesting statement, but what really
tweaked my interest in relation to this issue of
prohibitions is that prohibitions that are not based on
good science come out of some rhetoric that is not
helpful to the capacity of decision-makers to operate
sometimes in an objective way.
The purpose of this bill is to give a power to the
government — indeed, to the minister — to prohibit
and restrict the cultivation of GM crops. In his article
Patrick Moore cites a particular example. He says:
The risk of not allowing farmers in Africa and Asia to grow
golden rice is that another 2.5 million children will probably
go blind. Yet Greenpeace activists threaten to rip the GM rice
out of the fields.

In that case Patrick Moore gives the example about
environmental extremism distorting what would be a
significant technology development for the benefit of
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humankind, and that should cause us to pause to
seriously consider the purpose of this bill.
I further quote Patrick Moore, where he refers
specifically to genetic modification and says:
Once again, Greenpeace demonstrates that its zero-tolerance
policy on genetic modification can only be supported by
distortions and false interpretations of data — in other words,
junk science.

I recommend that members of the house read this
article because it is particularly instructive and relevant
to the object and purpose of this bill.
As members will be aware, because I referred to it
earlier, the Liberal Party convened a forum on the issue
of GM, and in particular GM canola, and invited a
range of experts in the area to talk about this issue in the
lead-up to the government introducing this bill into
Parliament. I refer to the paper presented by Dr David
Tribe, who is the coordinator of biotechnology at the
University of Melbourne. In his paper he says, in part:
The last few weeks has seen a series of disastrous policy
decisions that have brought to a standstill a major driver of
agricultural innovation in Australia. For the foreseeable
future — —

Hon. T. C. Theophanous — On a point of order,
Chair, I have listened carefully to the honourable
member, and I am certainly prepared to give some level
of leeway, and I think the Chair is prepared to do so as
well, in relation to the way one interprets a discussion
in the committee stage about the purposes of a bill.
Obviously there is some leeway in relation to that
which can be exercised by the Chair. However, I think
that if a member were developing a set speech which
would be more appropriately given in the
second-reading debate, then we could get to a
circumstance where a member who felt aggrieved that
they did not have enough time in the second-reading
debate under the new sessional orders that we have in
this house or who wanted to continue the
second-reading debate further, simply did so by giving
another speech in relation to bringing into play all the
various views, opinions and so forth, as the honourable
member is doing in relation to this bill but which ought
more properly be done during the course of the
second-reading debate.
The reason I raise this, Chair, is that if we begin to set a
precedent to allow what is effectively another set of
speeches under the pretext of the purposes of a bill, then
we will be extending the debate in relation to bills in a
way that I do not think was the intention of the house
when it set up the sessional orders.
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Hon. PHILIP DAVIS — On the point of order,
Chair, I will speak on this. Let us be clear about this
point of order. If it is the intention of the minister to
deflect me from my purpose, which is to make some
comments about the first clause of this bill, there is no
question at all that I will be inclined to seek every
opportunity to exhaust the possibilities presented during
the committee stage to examine every clause. It would
seem to me it would save the time of the committee if
the minister would acknowledge that the rights of
members are to come in here and talk about the
purposes of a bill in a sense that is relevant to those
purposes. It is not up to the minister to judge whether
the comments by a member reflect a view which the
minister accords with or disagrees with. The fact of the
matter is that I am entitled, as is any member, to put a
position in respect of each of the clauses of this bill,
which I will do.
The minister has a choice: he can accept that is a reality
and that is the procedure of this place or he can
interrupt the business continually, inevitably run out of
time tonight and have to bring the house back
tomorrow. That is his choice. But I can say without any
question of doubt in my mind that the matters I am
raising with the committee at this point are relevant to
clause 1 of the bill, the purposes clause, and I have cited
on three separate occasions, as I recall, the specific part
of the purposes clause to which I am speaking.
I therefore say, Chair, that it is within your capacity to
give some guidance at this point. I am enthusiastically
awaiting that guidance, but I suggest to the Chair that
all of the remarks I have made to this point I consider to
be relevant to the purposes clause, notwithstanding the
minister’s own view, which is completely prejudicial
and frankly not of interest in an independent debate in
this chamber.
Hon. T. C. Theophanous — On a further point of
order, Chair, I raised this point of order from the point
of view of clarifying procedures in the house. If the
honourable member is suggesting that he would rather
discuss aspects of a bill and other clauses under
clause 1 as a shorthand way of dealing with the bill in
the committee stage, I have no problem with that; and
were it put to me by the honourable member it would
be done on the basis of arrangements that we normally
have in this place, and have had in the past, to facilitate
the committee stage. However, if the member is simply
wanting to extend debate on the purposes of the bill in
clause 1, effectively have a second debate and then go
on and deal under each clause with all of the other
issues he wants to deal with, I think that is a different
issue. It is really in the hands of the member as to which
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way he wants to deal with the issues as I have outlined
them.
Hon. PHILIP DAVIS — On the point of order,
Chair, very briefly, perhaps I will respond and simply
say that I think that the approach I am taking is intended
to expedite dealing with the committee stage.
Hon. T. C. Theophanous — On that basis, Chair, I
am happy for the indulgence of the Chair to allow the
member to make his points under clause 1.
The CHAIR — Order! Mr Davis, to continue.
Hon. PHILIP DAVIS — Going back to the
beginning, in relation to the paper which David Tribe
presented to the Liberal Party seminar on 15 April, he
said:
The last few weeks has seen a series of disastrous policy
decisions that have brought to a standstill a major driver of
agricultural innovation in Australia. For the foreseeable
future, access to the best modern agricultural technology is
now out of the reach of most of our farmers.

It was a profound remark. Further comment was made
which I think needs to be reflected on in relation to this
purposes clause. He further said:
I cannot overemphasise the extent of long-term economic
damage caused by these events. In Victoria, we have some
draconian impending legislation, and no guarantee that the
ban on genetically modified canola will not be extended after
the fourth year of the parliamentary order. No investment
decisions on any new technology or any practical crops
genetics project can now be sensibly made for at least four
years, because any money spent is likely to be completely
wasted.
The damage will include movement of the best scientists to
North America. It will include cancellation of projects and
businesses in Victoria. It will include further drift of bright
biologists away from agricultural sciences and into medicine
and will include loss of export competitiveness on commodity
markets. In these markets there is every evidence of cost
advantages to major competitors and no evidence of a local
price premium based [on] fraudulent claims of being GM
free.

He went on to say:
This situation has stunned and dismayed those professionals
who have been involved in agricultural biotechnology. That a
country whose economic livelihood still substantially depends
on agricultural competitiveness should reach such decisions is
astonishing.
My take-home message is this: Mr Bracks’s recent anti-GM
crop decision is probably the most far-reaching technology
policy mistake ever made in this state.

He further said:
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The decision is riddled with policy inconsistencies and is
transparently made for the Labor Party’s short-term political
gain rather than being a sound policy crafted for long-term
benefit.
It has all the hallmarks of a badly aimed shot from the hip,
intended to buy the votes [of] special interests who are
relatively unaffected in the short term by the downside of his
decision.

That is important because it is relevant to the whole
premise of the bill. The way it is constructed gives, as
we have said, a very wide power to the minister. One of
the issues we have to consider at this point — the
purpose of the bill — is on what scientific basis this bill
will be used to put into effect various prohibitions in
relation to GM crops. There is a particular example that
I believe is absolutely pertinent to this point. I again
quote from Dr David Tribe’s paper:
In Soviet Russia in the 1930s a socialist leader with complete
control over all the instruments of government was captured
by an uneducated charlatan activist called Trofim Lysenko.
Lysenko was a deluded individual with no knowledge of
genetics who managed to induce the immoral and
incompetent regime to reject mainstream Western genetics.
The reason for communist rejection of basic genetics
concepts such as the existence of genes and the roles of
chromosomes in inheritance ... was that they were,
supposedly, part of a bourgeois plot to exploit the masses and
were in conflict with Marxist theory. The outcome was the
destruction of practical plant breeding in the Soviet Union and
the ruination of Soviet agriculture. We may now only hope
that only a milder version of that tragedy afflicts us in
Victoria, but unfortunately there is no guarantee that when
history repeats itself the second run will merely be farce.

I believe David Tribe’s observations are quite
profound. My intention is to ensure that those
comments are understood by the house before we
proceed to deal with the detail of the clauses of the bill.
My comments, as I said, were intended to deal
expressly with the purposes clause, and I will make
further comment — or more particularly, seek
clarification — when we discuss other parts of the bill.
Hon. J. M. McQUILTEN (Ballarat) — I was
supposed to speak on this bill earlier, but because of
arrangements that were made in this place it has not
happened. So I am now going to speak on the purposes
of the bill and will attempt to make the comments I was
going to make earlier.
The CHAIR — Order! No, generally on the
purposes.
Hon. J. M. McQUILTEN — Yes, on the purposes
of the bill. This will be a statement to the minister that I
hope he can respond to. My first question is: am I a
captive of the greens or of the companies? The answer
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is neither. This is really the great divide; the great issue
that is being debated. No-one is actually saying it; I am
saying it. This is my view. I am neither a captive of the
greens movement for political purposes, nor am I a
captive of the companies for political purposes.
This is an incredibly important debate; it really goes to
the core of a lot of issues, and that is why I have been
quite pedantic in checking out what people on farms
who are producers think about this issue. I have been
seeking their views over some time — over the last
couple of years but particularly in the last 12 months. It
comes down to a couple of issues that are really quite
simple — that is, the science and the marketing. They
are primarily the two big issues.
Let us deal with the science first. The science, to me, is
quite compelling. To any rational person the science is
compelling; but there are quite a number of questions
which my farmer colleagues have brought to my
attention. They were focusing on this issue, and they
were bringing their questions and concerns to me.
When we look at the science, yes, it is compelling; and
history says so. But there are doubts, and my farming
friends talked to me about those doubts. They might not
be doubts forever, but they are doubts now. They might
not be doubts in 2, 3 or 4 years, but they are at the
moment.
Then we come to marketing. I am not very good at
marketing because I have never made a million dollars
or multiple millions of dollars, but I understand
marketing. That is the other big side of this issue. You
can make the best product in the world — it may taste
the best; look the best and be the best — but if all the
people out there do not buy it, you are down the toilet.
You have to be able to sell your product, and this is the
really important bit of this bill and this debate.
In terms of the people that I have spoken to and the way
I see this very important issue, it is not about the
science but about the marketing. As a
less-than-successful vigneron et cetera — all the things
I have been involved in in my private life — I believe
marketing is incredibly important, and when I spoke to
my colleagues and my friends in the farming industry
they were not convinced about the marketing aspect.
That was the bit that started to turn me. The science
may be right, but they are not convinced of the
marketing.
There has been a lot of discussion in this debate about
China, Canada and all these other places where we sell
our product, but the people who I trust and whose
judgments I respect and value were not convinced
about this. I am not convinced at this point, which does
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not mean that we will not revisit this matter, but at this
point I have doubts. At the moment we are on a good
thing regarding the perception of Australia in the world.
The core of this issue is the marketing component.
I am here to put forward my view. Two farmers also
hold this view, one being John Bryant, a longstanding
member of the Victorian Farmers Federation. He is a
good friend of mine. I do not think he has ever voted
Labor, but I trust him. The other friend is Reid Mather
at Culgoa, who is now running a large farm. He went to
work the farm when he was 19 years of age after his
father died. He had three sisters. I have had dinner with
Peter Walsh, the member for Swan Hill in the other
place, at Reid Mather’s home, and when I asked Reid
about this issue he said, ‘I am not convinced, I have
doubts’. These are real guys I believe in, and I trust
their judgments. They are not convinced now. I am not
saying that they will not be convinced in 2, 3 or 4 years
time, but they are not convinced now. It is important to
me to listen to these guys because they produce for a
living. I support the bill.
Hon. B. W. BISHOP (North Western) — I
appreciate the Honourable John McQuilten’s views
because when he rises he speaks from the heart, and
most of us understand that. We in the National Party in
responding to the purposes of the bill know that people
have doubts. We also understand there are marketing
issues, which is the very reason we must have these
trials. Mr McQuilten has hit the nail right on the head.
We must carry out the coexistent trials, the storage and
handling trials of a commercial size so we can fully test
that area.
If that is not done then we will have unhappy people in
our communities, not only the farming community but
the general community. We understand precisely what
the member is saying, and that he says it from the heart.
The thrust of the argument we have run during this
debate is that we must have these trials to satisfy
everyone in the system so we can proceed. If we do not
have these trials then we will be a generation behind.
Hon. W. R. BAXTER (North Eastern) — I want to
make it clear, in case some members of the committee
think from Mr McQuilten’s opening remarks that some
of us who are opposing the bill are somehow or other
beholden to the companies referred to — I assume he
means Bayer and Monsanto. I know no-one from
Monsanto or Bayer, and I have not received
correspondence from any companies that obviously
some members have. I am representing my farmers in
my opposition to this bill, and I want the committee to
be well aware of that.
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Hon. PHILIP DAVIS (Gippsland) — I heard
Mr McQuilten and, knowing him as we all do, I
personally did not draw any inference from his remarks.
I do not think he intended that. But because of the
nature of what Mr Baxter just put, I think I should make
it clear to the committee that the contact which the
opposition and I have had with the companies
Monsanto and Bayer has primarily been at our
initiation, to seek advice from them about their
products. I have to say I am very grateful for the efforts
they have made to provide answers to the questions
which we have put to them and also to AusBio Ltd, the
national peak body for biotechnology companies which
represents 1800 commercial organisations in Australia,
which again put a lot of effort into providing
information, just as did the independent regulator, the
Gene Technology Regulator, and many other
stakeholders. That has been part of the process that we
have gone through.
I should also acknowledge that I did have meetings and
that I received various written briefings from
environmental groups, including the Australian Gene
Ethics Network, the Network of Concerned Farmers,
and Greenpeace, to name but a few.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
Hon. PHILIP DAVIS (Gippsland) — Whilst I am
very tempted to raise some other more particular
matters at this point, I will initially simply seek some
elaboration from the minister as to the intent of
clause 4, particularly in relation to subclause (2) (b),
which I believe has an extraordinarily wide ambit. I
may raise some specific questions, but now I ask that
the minister just describe the application and the intent
of this part of the clause.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Clause 4 provides for the minister to
make an order designating an area or areas of Victoria
to be an area in which genetically modified crops or a
specified class of GM crops must not be cultivated, or
an area in which GM crops must not be cultivated
unless they are of a specified class, or which is the only
area in which a specified class of GM crops may be
cultivated. An order may designate part or all of the
state as an area to which the order applies.
Clause 4 also provides for an order to impose
conditions on the cultivation of GM crops in the
designated area or to prohibit or impose conditions on
any other dealing with GM crops or GM crop-related
material. The prohibition on or imposition of conditions
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on other dealings with GM crops can apply regardless
of where the crop was cultivated or the dealing taking
place. For example, an order may only allow cultivation
of a specified GM crop in a specified part of Victoria,
but the order may impose conditions on the transport
and storage of the product of that crop throughout
Victoria to ensure that GM crop products and non-GM
crop products are segregated throughout the supply
chain. These restrictions would also apply to the
product of that GM crop cultivated outside of Victoria
if it is subsequently transported or stored in Victoria.
So the bill adopts a non-prescriptive approach to
regulating the cultivation of GM crops by allowing
orders to be made that apply to a particular crop or
region, and the use of ministerial orders rather than
regulations will ensure that the government is able to
respond quickly to market risks as the need arises.
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for that overview of the clause, but I want to
drill down a little bit deeper, if the minister will bear
with me. In relation to clause 4(2)(b), and reading the
clause as a whole, I would understand the effect of an
order made under this clause — we know that an order
can be made to prohibit the cultivation of any particular
GM crop in the whole of the state of Victoria; that is a
given — may also:
... prohibit or impose conditions on any other dealing with
GM crops or the specified class of GM crops, or with GM
crop related material, irrespective of where those crops were
cultivated or the dealing takes place ...

If I could give you a hypothesis, and I am just looking
for confirmation of this, I would interpret that to mean
in effect that there could be an order made specifically
to prohibit the use of material from a GM crop, say,
cotton, which as we know is grown in New South
Wales. Cottonseed meal is available at the present time
for use in the stockfeed industry; indeed many dairy
farmers use large volumes of cottonseed meal. Under
this order presumably it would be possible to prohibit
any movement of cottonseed meal into Victoria that
came from a place of origin which was clearly
identified to be a crop of known GM component.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — Perhaps I could make a general
comment. Firstly, the exercise of the ministerial power
in relation to this would be subject to constitutional
limitations, national competition policy and World
Trade Organisation requirements. That is one
safeguarding aspect. Secondly, the provision to make
an order does not provide the minister with the powers
to prohibit the import of GM food — for example, GM
soy flour. While a prohibition on a manufactured
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product produced from a GM crop cultivated
elsewhere, such as GM soy flour, might be justified on
marketing grounds, it would not be necessary in order
to preserve the identity of GM crops or non-GM crops;
therefore the prohibition would be beyond the scope of
the power of the minister. That is one example.
The member asked me specifically about cotton. I am
informed that cotton in Australia is not segregated —
there is no segregation in relation to GM and non-GM
cotton. As a consequence of that the minister would not
have a case under the act to make that distinction in
relation to designated areas. As a consequence it would
not pass the test of differentiation for marketing
purposes and therefore would not come under that.
Hon. PHILIP DAVIS (Gippsland) — Can I then
pursue the issue of cottonseed oil? I presume it has the
same status, but I am reminded that 30 per cent of all of
the cooking oil that is used in the fast food industry is
now derived from cottonseed and there is obviously no
differentiation in terms of oil produced in Australia
because there is no segregation of cotton in Australia in
that sense, so presumably it is the same answer?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The same applies in that case.
Hon. PHILIP DAVIS (Gippsland) — Can I clarify
the situation with soybean meal, which is a derivative
of a process where product is made available for export
from the United States to Australia? There has been
publicity in the media recently — members may have
seen that there have been attempts to delay or stop the
movement of a ship into Australian ports because of
what would otherwise have been stockfeed — and I am
wondering if that particular example of bringing a crop
product from another country to Australia could be a
case in point. Could Victoria prohibit the importation of
that stockfeed?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am informed that in the case of soybean
meal, which the honourable member has asked about,
coming from another country, that it falls under the
same category — that is, the minister would not have
power under the legislation to act in a way suggested by
the honourable member — —
Hon. Philip Davis interjected.
Hon. T. C. THEOPHANOUS — There are a
number of reasons, but one of them is that such
products are regulated also under the Food Act and
therefore are not part of the production chain, and as a
consequence of that the segregation you talk about
cannot be achieved. Therefore the minister would not
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have power under this particular legislation to be able to
make those distinctions as I have outlined.

able to confidently say that they had made the right
decision in each case.

Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for the response, but I am not quite sure that I
am confident about the way in which the minister
responded — but I respect the fact that he has
attempted to.

Hon. PHILIP DAVIS (Gippsland) — I do not think
I need to ask a question, but for the record I have to say
that I find it extraordinary that such momentous
decisions affecting the very basis of investment in
biotechnology in this state could be taken arbitrarily
without the minister being obliged to either seek advice,
or indeed accept the advice if and when it were
provided. Notwithstanding our general opposition to
this bill I find that I would have to say this clause in
itself warrants the Parliament indicating that it is totally
inappropriate that such significant decisions could be
made in such a way.

Clause agreed to; clauses 5 to 9 agreed to.
Clause 10
Hon. PHILIP DAVIS (Gippsland) — Again I ask
for clarification from the minister. Clause 10, headed
‘Minister may seek advice etc’ states:
Before taking any action under this Part the Minister may —

Clause agreed to; clauses 11 to 28 agreed to.

(a) seek advice ... or

Schedule

(b) initiate any investigations or take any other action that
the Minister considers appropriate.

Hon. PHILIP DAVIS (Gippsland) — In relation to
the schedule, which prohibits the cultivation of certain
genetically modified canola crops in Victoria — and of
course those are the crops which have been approved in
the Australian context by the Gene Technology
Regulator — firstly, we all know that the whole
purpose of the bill is to enable an order to be made
which would prohibit the introduction of GM canola, so
I do not dispute that that is what the schedule seeks to
achieve. However, I want to make the point at this part
of the consideration of the bill that the opposition
regards this unilateral decision by the government,
without regard for the interests of investment in the
biotechnology industry and without regard for the
technological developments that are requisite for
agriculture to progress, as being absolutely
unacceptable.

Given the significant commercial risks which ensure a
result of investment in biotechnology development I
would have thought it would have been an obligation
on a minister before exercising powers under this act to
be required to take expert advice, but the clause reads
the minister ‘may’ take advice. I am particularly
concerned about this clause, because it does on the face
of it seem that any minister who has a delegated
authority in respect of this legislation can unilaterally
on the basis of a whim, without any check whatever,
initiate an order without being obliged to consider
appropriate and expert advice.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I am not sure that I can help the
honourable member all that much on this. The fact is
that the bill says the minister ‘may’ seek advice, and of
course that means that the bill allows the minister to
seek such advice, to initiate an investigation or take any
other action considered appropriate before taking action
under part 2 of the bill. The minister could, for instance,
initiate a view on market assessment or consult with
peak bodies or relevant individuals or organisations to
provide him or her with information on which to base a
decision for making an order. Obviously any minister in
that circumstance, I suggest to the honourable member,
would be inclined to want to seek such advice and be
very clear about that advice, not only from their
department but from whatever other expert body were
appropriate in order to ensure that the decision that was
ultimately made and then made public was a decision
which could be justified and backed up. I think this is
more about providing the minister with the power to be
able to initiate this advice so that the minister would be

This schedule and the bill which precedes it create an
environment of regulatory risk against which there is no
framework for an investor in biotechnology to test their
product and the threat of political intervention.
I may say that the minister’s responses to my question
on clause 10 simply confirmed what it is that I am
saying, that there is no process in this bill to give
anybody who is prepared to invest in biotechnology
within the parameters this bill deals with any
confidence at all. The message clearly goes beyond that
to all other investors in biotechnology, in the sense of,
‘Well, if the Greens run a good campaign and get a few
people who are economically illiterate and scientifically
unread on their cart, then likely as not legislation will
come that regulates other areas of the biotechnology
industries in a similar way. But the point has been well
made that the major areas for investment development
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by biotechnology are in agriculture. This is an appalling
determination by government.
The opposition clearly opposes the schedule, as it
opposes the whole of the bill, and I just wish to make
that point.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I simply want to indicate that obviously
the government does not concur with the honourable
member’s views. We recognise his right to express
those views in this chamber and elsewhere, but the
government has consulted with a number of significant
rural exporters in the state and noted their concerns
about the potential market impacts of full commercial
release of GM canola.
The government has also noted that there are still deep
divisions and uncertainties within the industry, the
farming sector and regional communities about the
impact of GM crops on markets, and it has in that
context made its decision.
Schedule agreed to.
Reported to house without amendment.
Report adopted.
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Noes, 17
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms (Teller)
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Jennings, Mr

Brideson, Mr
Olexander, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

CRIMES (CONTROLLED OPERATIONS)
BILL
Introduction and first reading
Received from Assembly.

Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a third time.

In so doing I wish to thank honourable members for
their contributions to what is an important debate and
wish the bill a speedy passage.
The PRESIDENT — Order! The question is:

Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

CRIMES (ASSUMED IDENTITIES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

That the bill now be read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms (Teller)
Hilton, Mr
Hirsh, Ms
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

SURVEILLANCE DEVICES
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).
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ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

ALPINE RESORTS (MANAGEMENT)
(AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Ms BROAD (Minister
for Local Government).

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Drugs: drink spiking
Hon. A. P. OLEXANDER (Silvan) — I wish to
raise an issue for the Minister for Health in the other
place. It concerns the disturbing and growing trend,
particularly in the youth community, of drink spiking. I
am concerned that the Bracks government is failing to
address the emerging issues of under-age drinking,
substance abuse and in particular drink spiking.
Drink spiking occurs when a person who may or may
not be known to the young person places a substance
which may or may not be an illicit drug into a drink
unbeknown to the victim. The consequences for the
person who subsequently consumes that drink can be
very bad indeed. Drink spiking is a real and frightening
reality in our society today, and I believe not enough is
being done to educate our youth about the issue and in
particular on ways to be aware of the risk of spiking,
how to avoid it and what to do if they think their drink
or someone else’s has been spiked.
Substance abuse, alcohol abuse and drink spiking are
growing trends and serious issues in our society today
at social functions which may be in the backyard, a
camping ground, a pub, a bar, a rave party or even a
nightclub. In my consultation with students and youth
groups young people tell me that they want more
information and more education about these issues. I
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ask the Minister for Health whether she will implement
a health education campaign for Victoria’s youth, and
even those people who frequent these venues but would
not be classified as youth, that provides information and
advice in venues, on television, in schools and on a
specially designed web site to educate and support our
young people to help them prevent, recognise and
handle this very worrying trend.

Surf Coast: offshore exploration
Ms CARBINES (Geelong) — I wish to raise a
matter for the attention of the Minister for Energy
Industries. It concerns information that appeared in
articles in the Geelong media last week. For example,
the Geelong Independent ran an article on page 3
headed ‘Plan for coastal oil, gas rigs — exploration area
comes within 6 kilometres of shoreline’. On Monday
the Torquay Times ran a front-page article headed ‘Is
there oil off the Surf Coast?’. These articles announced
to our community that the federal Minister for Industry,
Tourism and Resources, Ian Macfarlane, has released
for exploration 4480 square kilometres of the Torquay
sub-basin. As a member for Geelong Province I am
very concerned that my local community and our
leaders such as local councillors and local members of
Parliament have not been informed about either this
release for exploration or the processes to be adopted in
relation to the exploration.
I would like the Minister for Energy Industries to make
representations to the federal Minister for Industry,
Tourism and Resources asking him to ensure that my
community’s interests are protected at all times in
relation to this exploration. While I understand that
security of the energy supply is a critical issue and that
additional discoveries will further secure Victoria’s
energy needs, I want assurances that an environmental
plan will be prepared and that my constituents will be
consulted. The Surf Coast is one of the most pristine
and beautiful areas of Victoria. While I understand the
need to explore for energy resources, it must not be at
the expense of any environmental or visual damage to
the Surf Coast. I do not trust the Howard government to
protect the environment, and I seek the minister’s
assistance to force the Howard government to ensure
that any exploration of the Torquay sub-basin also
protects the environment.

Breast prostheses: replacement
Hon. W. A. LOVELL (North Eastern) — I wish to
raise an issue for the Minister for Health in the other
place regarding the replacement of breast prostheses for
women who have undergone breast removal surgery.
Victorian women who are horrifically diagnosed with
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breast cancer face a painful and stressful time, as do
their families, as they undergo diagnosis, treatment and
recovery.
For women who unfortunately have to undergo a
mastectomy, breast prostheses are commonly an
integral part of their recovery process. Research shows
that breast prostheses play an important role in
managing problems of poor balance following a
mastectomy and also play an important role in restoring
a woman’s confidence in adjusting to the removal of
her breast or breasts.
Breast prostheses are filled with a gel-type substance to
replicate the natural weight, shape and feel of a
woman’s breast. Unfortunately when a prosthesis splits
the gel oozes out and as the prosthesis is unable to be
repaired it is no longer usable. Many women have
informed me that there are no visible signs that a
prosthesis is about to split, but if it is oozing gel, a
prosthesis must be replaced immediately.
Under the Bracks Labor government the provision of
replacement breast prostheses has been mismanaged.
This has resulted in women having to wait up to
12 months for a replacement prosthesis. Women who
have found themselves on long waiting lists have
shown me the bruising that they have suffered through
walking into door frames and walls because of their
loss of balance and have told me of their
embarrassment and loss of confidence when going out
in public.
Women needing a replacement breast prosthesis should
not have to face delays, risk of injury and
embarrassment caused by inefficient and
under-resourced programs. I ask the Minister for Health
whether she will guarantee that all women requiring
replacement breast prostheses are treated with the
dignity and respect they deserve by ensuring that they
are immediately issued with replacement prostheses.

Planning: Stonnington development
Mr SCHEFFER (Monash) — I raise a matter for
the attention of the Minister for Planning in the other
place, the Honourable Mary Delahunty. This week’s
Stonnington Leader carries a front page story on the
decision of the Stonnington City Council to approve a
major apartment development in that city. The
newspaper says that the proposed Lonsdale Apartments
will comprise one 14 storey building and two 16 storey
buildings at 670 Chapel Street. The report states that
there will be 670 apartments of which 440 will be
single-bedroom apartments. There will also be a
120 seat cafe, offices and a retail component.
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The front page article quotes the mayor of Stonnington,
Cr Melina Sehr, as saying that even though none of the
councillors was happy to approve the development the
council had no choice as it was obligated to give its
approval under the Melbourne 2030 state government
planning guidelines. The claim is that because the area
is designated an activity centre by the state government,
Stonnington council is obliged to approve it. The article
quotes the minister’s spokesperson as saying that the
Stonnington council is the responsible planning
authority and that councils are encouraged to support
high-density development near services such as shops
and public transport.
I ask the minister to write to the Stonnington Leader to
fully explain to residents the planning context in which
the local council made its decision to approve the
development. I am concerned that the article and
viewpoint attributed to the Stonnington council
promote a serious misunderstanding of the positive
objectives of the government’s Melbourne 2030
planning framework. The headline itself ‘Housing:
council caves in’ suggests that the respective
responsibilities of state government and local council
are antithetical and necessarily adversarial, whereas I
know the government has worked hard to foster
positive and creative partnerships. The minister will
know that I have hosted forums for local residents
associations within Monash Province to hear concerns
and extend understanding of Melbourne 2030. These
have been well received. This article in the Stonnington
Leader undermines this good work, and it is important
for the minister to seek space to accurately set out the
position.
It is true that Melbourne 2030 encourages local
councils to increase population density in activity
centres, but this should be done within the municipal
strategic statement developed by councils in
consultation with their communities. As I understand
Melbourne 2030, local councils have considerable
latitude over the scale of developments and no council
is obliged because of Melbourne 2030 to automatically
approve apartment developments of the scale of the
Lonsdale Apartments. The article wrongly suggests that
the Victorian government is now disempowering local
councils and forcing them to approve very large
developments that negatively encroach on the amenity
of existing residents by reducing the right to reasonable
privacy and clogging up local streets with
unmanageable traffic congestion.

Planning: Bayside and Kingston developments
Hon. C. A. STRONG (Higinbotham) — The matter
that I raise tonight is also for the Minister for Planning
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in the other place and also deals with the issue of
Melbourne 2030. I have previously highlighted to the
minister the intense anger and concern within the
Bayside municipality community at the continued
approval of four and five-storey developments by the
Victorian Civil and Administrative Tribunal (VCAT) as
a consequence of her Melbourne 2030 strategy, which
seeks to impose high-rise developments onto otherwise
low-rise suburbs in the Bayside area.
This same anger and concern has now flowed over to
the adjoining Kingston municipality, with VCAT’s
recent approval of a four-storey development at
541 Main Street, Mordialloc, also in Higinbotham
Province. This is the first 2030 development that has
taken place in Kingston. Kingston is now starting to
feel that same concern and anger that has been going on
for some time in Bayside as these high-rise
developments are forced into low-rise suburbs. I call on
the minister to rethink her Melbourne 2030 strategy so
that high-rise developments are not forced into
otherwise low-rise suburbs.

John Landy Field, Geelong: track replacement
Hon. J. H. EREN (Geelong) — I raise a matter for
the attention of the Minister for Sport and Recreation,
who is also the Minister for Commonwealth Games.
The John Landy Field in Geelong is a well-used facility
which caters for hundreds of athletes, particularly
children and youth. The John Landy Field has been an
icon in Geelong for athletes for many years, and it plays
a very important role in the lives of thousands of
sporting people in Geelong. But the track is fast
approaching its use-by date.
It is indeed an exciting time for Victoria and Australia
with the Commonwealth Games just around the corner.
I understand that planning for the construction of the
athletics track for the Commonwealth Games at the
Melbourne Cricket Ground is now well under way. I
also understand that with the adoption of track
construction methodology it would be possible to take
up and relay or relocate the surface to another site. I am
informed that this was successfully achieved following
the Sydney Olympics. I assume this was done so that
such an expensive recreational asset could be fully
utilised and not just left in an area where it would not
be fully utilised.
I have recently received a letter from the mayor of the
City of Greater Geelong, Cr Ed Coppe, indicating an
interest in installing the athletic track at the John Landy
Field following the conclusion of the Commonwealth
Games in 2006. This will leave a positive and lasting
legacy of the Commonwealth Games to communities of
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Victoria, particularly to the sporting community in
Geelong. Therefore, the action I am seeking is for the
minister to have his department take the necessary steps
to ensure full consideration is given to this request.

Mental health: funding
Hon. D. McL. DAVIS (East Yarra) — I bring to the
attention of the Minister for Health in the other place
the issue of mental health and funding for mental
health. I note that this year’s state budget has seen an
increase in spending in the Department of Human
Services (DHS) and across a number of areas.
However, one area of great significance that has not
been treated fairly is the mental health output groups. I
note in particular the work done by Victorian Council
of Social Service (VCOSS) to try to put — —
Ms Hadden — Rob Hudson.
Hon. D. McL. DAVIS — I am giving credit to
VCOSS as I did after its budget work last year.
Thousands of people in Ballarat suffered because the
government did not do the right thing in certain areas of
budgetary provision last year.
The VCOSS analysis, adjusted for population and
change in age profile, makes the point that the DHS had
a real and effective increase on the VCOSS formula of
5.9 per cent, but the mental health output, the
community care output, has had only a 1.4 per cent
increase and the psychiatric disability support services
just a 2.8 per cent increase. We know that demand for
mental health services is growing much faster than that,
at 10.6 per cent according to figures from the DHS
metropolitan health strategy, or 8 per cent on other
figures. Either way it is a significant growth in demand
for mental health services.
I note that the Health and Community Services Union
has today said that it will tighten its bans and has
indicated that the admittance of patients from different
regions will be restricted. I understand this will have an
effect on some patients, and that is significant. At the
same time I understand why the union has been driven
to its position. The health minister and the Bracks
government should improve their focus on mental
health. It is clear that the mental health services in our
state should be properly funded. There is huge demand.
In the outer east of Melbourne, Dr Peter Archer, the
director of the Maroondah Hospital emergency
department, has written to the health minister about the
terrible tragedies. I know that the members in this house
representing Silvan Province are very aware of what is
happening at Maroondah Hospital and are deeply

ADJOURNMENT
Thursday, 6 May 2004

COUNCIL

concerned. At the same time we know that we need to
have proper funding and proper services. The
Auditor-General two years ago brought down a
landmark report in which he made it clear that the
procedures in and the management of mental health
services in this state were not satisfactory. I particularly
ask the minister to re-examine some of these areas and
make sure that she mainstreams the mental health
service and gives it proper recognition. For too long it
has been the second cousin and that is undeserved.

Rail: Dandenong bridge
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the attention of the Minister for Planning in
another place concerning the construction of the
Brighton Road bridge as part of the Dandenong Transit
Cities project. In the Transit Cities project Cheltenham
Road, Dandenong, in the area south of the railway line
would be realigned and connected with a bridge from
Brighton Road, spanning the railway line. The Transit
Cities project is an outstanding initiative which will see
a $250 million redevelopment of vacant land
surrounding the Dandenong railway station,
improvements to community safety, and the creation of
a strong link between the railway station and the town
centre. The strategic planning of the particular project is
under way and is strongly supported by the City of
Greater Dandenong. The construction of the bridge
would ease the traffic problems in the Dandenong area
and would also serve to create a link between the
Dandenong business district and the new saleyards
residential development to the south of the railway line.
The saleyards residential development will comprise
1400 mixed-density dwellings, thus creating many
employment and economic opportunities for the area.
The development will be the vehicle for further Transit
Cities development within the central business district
of Dandenong, leading to improved retail, commercial,
social and recreational activity to promote a stronger
local economy and identity. I congratulate the
government on its Transit Cities development in
Dandenong and request that the minister give
consideration to the construction of the Brighton Road
bridge.

Football: country grounds
Hon. D. K. DRUM (North Western) — I direct my
adjournment matter to the attention of the Minister for
Sport and Recreation. With the announcement last
week of the water rescue package for football ovals, we
need to address the fact that the money made available
on a dollar-for-dollar basis for councils is available on a
number of fronts. Firstly, there is a plan to cart water to
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football grounds that have already been turned into
dustbowls — simply to pour water on them. The fact is
that you just cannot get that water. There are
availability issues with water — you simply are not
able to access it. If you were able to access it, you
certainly would not be able to access the trucks to cart
it. If you were able to access the water and the trucks,
you certainly would not have the infrastructure set up to
have water carted to grounds and then pumped onto the
ovals. So carting water across the state simply will not
work. There is also a plan to cart supporters from one
ground to another. That might sound warm and fuzzy,
but it is just being laughed at in country Victoria.
There is one positive spin in the rescue package and
that is the assistance that the government wants to give
councils to put down some bores on some of those
ovals. You are going to have to drill a lot of holes and
have some misses, but there have been some excellent
results with that process. The question that has to be
asked is: why would the government go through a
whole range of ridiculous issues when there is only one
issue that really has some merit — that is, the process
of helping football grounds by drilling bores? It also
needs to be noted that there is no rescue package for
any sport other than football. There is nothing for
soccer or hockey. They have been left out in the cold.
What we need to ask the government is: why would
you wait until the eve of the breaking rains to announce
a rescue package that will take four to six months to
come to fruition?
The public knows that the government is not serious
when it announces rescue packages this late into the
season. It is already round 5 and our juniors are missing
out on their junior football up to this stage. I call on the
minister to acknowledge that they should have acted
much earlier, perhaps late 2003 but at the latest January
2004, and I would ask him to therefore acknowledge
that the cost of all the bores that have been sunk in the
calendar season of 2004 should retrospectively be
refunded to the councils on a dollar-for-dollar basis and
to create — —
Ms Hadden interjected.
Hon. D. K. DRUM — That is part of the problem,
Ms Hadden — this government has not taken into
account all the headaches associated with sinking a
bore. You have to get a licence and you have to get
permits. I call on the minister to retrospectively refund
the cost of all the bores throughout Victoria which the
councils have shown great proaction in getting sunk
already.
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The PRESIDENT — Order! The member’s time
has expired.

Thursday, 6 May 2004

eight years into a drought and the forecasts are not
promising.

Drought: cloud seeding

Rail: Berwick bridge

Ms HADDEN (Ballarat) — I wish to raise a very
important matter for the Minister for Environment who
is also the Minister for Water in the other place. The
matter is to do with the drought. We are in the eighth
year of below-average rainfall, particularly in the
Central Highlands region in my electorate of Ballarat
Province.

Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I raise a matter for the attention of the Minister for
Transport in the other place. It relates to the provision
of funding for the Bryn Mawr bridge in Berwick.

The Melbourne water storages currently stand at around
48 per cent compared with Ballarat’s water storage
which is at 25.9 per cent, having decreased from
33.9 per cent last December. Ballarat’s population has
not decreased — in fact, it has increased. The number
of planning applications before the Ballarat City
Council has increased and we have an international golf
club resort development, housing developments at
Miners Rest, Delacombe, Sebastopol, Ballarat North,
Ballarat West and Cardigan. This is placing enormous
stress on Ballarat’s White Swan reservoir which, when
full, services a population of 110 000 people. However,
it is just 25.9 per cent or less of capacity, and that is
meant to provide water to in excess of 95 000 people.
In fact Ballarat’s region is receiving below 40 per cent
of the annual average rainfall. So there are a lot of
problems in Ballarat with the lack of rain and
ever decreasing levels in reservoirs.
Last month New South Wales implemented a great
initiative through cloud seeding to fight global
warming. That was approved by the New South Wales
state agriculture minister, Ian Macdonald, saying it
would help avert an environmental tragedy. The project
is to do with cloud seeding. Its ground-based generators
will blow hot air and scatter small quantities of silver
iodide into passing clouds. The project aims to keep ski
fields viable and melting snow will help fill the rivers
used for generating hydro-electricity and crop
irrigation, particularly into the Snowy River. The
authorities hope the $20 million, five-year project will
produce a 10 per cent increase in snowfall on the
mountains and extend the ski season by five days each
year.
The New South Wales state agriculture minister said:
One of the benefits of this research project is the potential to
mitigate the impact of climate change on our precious alpine
environment.

I therefore ask the minister to consider implementing a
cloud seeding program in Victoria, given that we are

On 25 November 2002, five days before the state
election, a meeting of candidates was held. At that
meeting Dale Wilson, then a candidate but now the
member for Narre Warren South in the other place,
indicated that it may be appropriate for the Bryn Mawr
bridge to receive state government funding and said he
would make representations to the Minister for
Transport in that regard.
Shortly after the state election on 16 December 2002
Mr Mike Tyler, the chief executive officer of the City
of Casey, wrote to Mr Wilson in his capacity as
member for Narre Warren South in the following
terms:
I refer to the meeting at the Berwick Senior Citizens Centre
on Monday, 25 November 2002 concerning the Manuka
Road extension —

which refers to the Bryn Mawr bridge —
I noted your comments that 50 per cent of the cost of the
bridge over the Gippsland railway line may appropriately be
funded from the state government’s $100 million allocation
for improving outer metropolitan roads, and that you would
make representations to this effect.

The letter goes on to say:
I request that you commence making representations to have
50 per cent of the cost of the bridge funded by the state
government ...

Following that letter absolutely nothing happened, and
members of the community made repeated
representations to Mr Wilson to have a delegation to the
Minister for Transport and to receive 50 per cent
funding for the bridge, to the point that the
Beaconsfield and Casey Residents Action Group wrote
to the Minister for Transport in frustration on
14 November 2003. The letter reads:
Dear Sir,
We are writing to you in frustration and anger in regards to
two important local issues ...
We have been promised by Dale Wilson (MP Narre Warren
South) that a group comprising —

a number of local residents and council executives —
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would have a meeting with you.
...
Our anger and frustration is that we are not making any
headway in getting a date to meet with you. It is 12 months
since the proposal was first raised, dealing with Dale Wilson.
We have been patient and fair-minded, as he has all along
assured us that this meeting would occur. We have all made
and put in submissions and given them to Dale. We have
reached a stage where it appears that we are continually being
fobbed off and have lost confidence in his credibility, and
because these issues are important we have been forced to
write to you direct.
...
I was personally involved in the campaign to get traffic lights
at the Bemersyde-Clyde road intersection, and there was no
problem with residents meeting with Geoff Craige, then
transport minister under the Kennett government.

Earlier this year the minister did respond. He sent a
ministerial adviser out to see these people who have
been messed around for 14 months by Dale Wilson and
the Minister for Transport, and this ministerial adviser
then got up and said, ‘You are not going to get state
government funding, and you were never going to get
funding’.
These people have been led on for 14 months, so I call
on the Minister for Transport to reconsider, given that
this has gone on for 14 months, and to provide state
government funding for the Bryn Mawr bridge.

Commonwealth Games: Latrobe Valley
basketball venue
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter for the attention of the Minister for
Commonwealth Games. I have been approached by the
secretary of the Merton ward residents association in
the Latrobe Valley, Sharon Gibson, who has contacted
my office, written to me and been engaged in
somewhat of a dialogue in relation to a commitment
that was apparently made by the ALP during the last
election campaign to provide the Latrobe City Council
with some funds to upgrade a basketball stadium.
However, as it transpires, the funds that are being
committed are being provided to the Traralgon
basketball stadium, which is operated by Basketball
Stadiums Victoria on a 30-year lease. Ms Gibson states
that there is a difficulty for ratepayers in the Latrobe
City Council, because effectively as part of this funding
the ratepayers will have to contribute $1 million to the
upgrade of the stadium, the purpose of which is for
there to be two Commonwealth Games basketball
games held as preliminary rounds in that stadium.
While we are delighted that there will be some games
activity in the Latrobe Valley area, it is going to
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effectively cost ratepayers $1 million — that is, half a
million dollars a game. Ms Gibson says that there is
clearly an alternative venue, the Moe Newborough
Sports Centre, which, with some modest modification,
could be upgraded with some retractable seating to
provide an equivalent facility at a much lesser cost and
indeed at a lesser cost to ratepayers.
Frankly, I do not have the full information. I presume
the minister had commissioned a complete study of the
options in relation to these alternative venues, and I ask
the minister to advise me so that I can inform the
Merton ward residents association as to the basis upon
which this grant, which I understand is effectively to be
given to Basketball Stadiums Victoria and the Latrobe
City Council — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Andrew Olexander requested the
Minister for Health in another place to consider the
matter of drink spiking and an education campaign. I
will refer the matter to the minister.
Ms Elaine Carbines requested the Minister for Energy
Industries to provide assistance in relation to the matter
of exploration in the Torquay sub-basin and ensuring
protection of the environment. I will refer the matter to
the minister.
The Honourable Wendy Lovell requested that the
Minister for Health provide assistance to ensure the
replacement of breast prostheses. I will refer the matter
to the minister.
Mr John Scheffer requested that the Minister for
Planning in another place communicate to the
Stonnington Leader on the matter of the government’s
Melbourne 2030 policies. I will refer the matter to the
minister.
The Honourable Chris Strong also raised a matter for
the Minister for Planning in another place, the matter of
planning approvals and the Melbourne 2030 policies. I
will refer the matter to the minister.
Mr John Eren requested of the Minister for
Commonwealth Games that his department give full
consideration to the relocation of sporting services to
the sporting facilities at the city of Greater Geelong
following the Commonwealth Games. I will refer the
matter to the minister.
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The Honourable David Davis requested that the
Minister for Health in another place consider matters to
do with funding for mental health. I will refer that
request to the minister.
Mr Adem Somyurek requested that the Minister for
Planning in the other house consider the Brighton Road
bridge and transport links in the city of Dandenong. I
will refer that request to the minister.
The Honourable Damian Drum requested that the
Minister for Sport and Recreation give further
consideration to the matter of funding for water for
football grounds. I will refer that request to the minister.
Ms Dianne Hadden requested that the Minister for
Environment in another place consider the possibility of
cloud seeding in light of water shortages and the
drought. I will refer that request to the minister.
The Honourable Gordon Rich-Phillips requested that
the Minister for Transport in another place give
consideration to funding for the Bryn Mawr bridge in
Berwick. I will refer that request to the minister.
And finally the Honourable Philip Davis requested that
the Minister for Commonwealth Games give
consideration to requests that he has received from the
Merton ward association and Ms Gibson of the City of
Latrobe in relation to funding for facilities. I will refer
the matter to the minister.
Motion agreed to.
House adjourned 9.55 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 4 May 2004
Premier: ministerial staff
1259.

THE HON. W. R. BAXTER — To ask the Minister for Finance (for the Premier): Are any members
of the Premier’s staff listed in the 2003-04 Victorian Government Directory, persons who have replaced
those listed, or staff engaged since the Directory’s publication, remunerated by way of consultancy fees
in lieu of salary and allowances.

ANSWER:
I am informed that:
I am advised that no consultants have been employed by the Department of Premier and Cabinet or my private
office that are identified either in the Victorian Government Directory or that have replaced any officers.

Attorney-General: ministerial staff
1274.

THE HON. W. R. BAXTER — To ask the Minister for Sport and Recreation (for the AttorneyGeneral): Are any members of the Attorney-General’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No member of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, have been remunerated by way of consultancy fees in lieu
of salary and allowances.

Premier: staff
1336.

THE HON. DAVID DAVIS — To ask the Minister for Finance (for the Premier): How many staff
employed by the Premier worked assisting, worked in the office of, or worked at the direction of the
Minister for Health on 30 June 2003 (or if figures are available at the time of compilation, on 30
September 2003), and — (i) what are their names and (ii) what was the total combined annual salary
and total employment related costs of those staff.

ANSWER:
I am informed that:
(i)

The staff employed are listed within the 2002-03 Victorian Government Directory.

(ii)

Costs associated with employment of Ministerial Staff for 2002-03 are provided on page 299 of Budget
Paper 3.
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Health: Rural Northwest Health — consultancies
1453.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to Rural Northwest Health for 2002-03:
(a)

What is total cost of consultancy consultancies under $100,000.

(b)

What is the name of each supplier for all consultancies under $100,000.

(c)

What is the purpose of each contract under $100,000.

(d)

What is the total cost of consultancies over $100,000.

(e)

What is the name of each supplier for all consultancies over $100,000.

(f)

What is the purpose of each contract over $100,000.

(g)

How many executive salaries were paid by the health service.

(h)

What was the total cost of the executive salaries paid.

(i)

What were the names of those executives paid by the health service.

(j)

How many motor vehicles were purchased or under lease by the health service.

(k)

What was the total cost of motor vehicles purchased or under lease.

(l)

What was the total cost of staff accommodation paid by the health service.

(m) How many mobile phone bills were paid by the health service.
(n)

What was the total cost of mobile phone bills paid for by the health service.

(o)

How many mobile phones are paid for by the health service.

ANSWER:
I am informed that:
Information relating to a hospital’s finances and its operations are referred to in the relevant agency’s annual report.
I have however been informed that Rural Northwest Health is currently working with the Victorian AuditorGeneral’s Office to finalise the hospital’s financial statements for the period ending 30 June 2003, and I suggest
that the honourable member review the 2002-03 Annual Report of Rural Northwest Health when it becomes
available.

Police and emergency services: speeding infringement bans
1575.

THE HON. PHILIP DAVIS — To ask the Minister for Energy Industries (for the Minister for Police
and Emergency Services): What was the level/rate of financial penalties for the various speeding
infringement bands in October 1999 and what is their current level/rate.

ANSWER:
I am advised that / as follows:
Your question is unclear and I am unable to provide a response at this time.

QUESTIONS ON NOTICE
Tuesday, 4 May 2004

COUNCIL

689

Environment: fishing licences
1577.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): What was the cost of fishing licences in October 1999 and what is their current cost.

ANSWER:
I am informed that the matter raised does not fall within my portfolio responsibilities and should more
appropriately be asked of the Minister for Agriculture.

Attorney-General: certificate fees
1579.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the AttorneyGeneral): What was cost in October 1999 of — (i) a standard birth certificate; (ii) a commemorative
birth certificate; (iii) a death certificate; (iv) a marriage certificate; (v) a change of name certificate; and
(vi) any other services offered by the Registry of Births, Deaths and Marriages, and what is their current
cost.

ANSWER:
I advise that:
The Registry of Births, Deaths and Marriages is the responsibility of the Department of Victorian Communities.
Your Question on Notice should be redirected to the Minister for Victorian Communities.

Police and emergency services: fixed traffic cameras
1587.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Police and Emergency Services):
(a)

What are the sites (other than the corner of Thomas Street and North Road, Brighton East) in the
electoral district of Brighton (suburbs of Brighton, Brighton East, parts of the suburbs of
Elsternwick, Elwood, Gardenvale, Hampton and Hampton East) that have fixed traffic cameras
installed.

(b)

Are there any plans to install additional fixed traffic cameras in the electorate of Brighton.

ANSWER:
I am advised that / as follows:
On the advice of Victoria Police, and as part of the Government's arrive alive! strategy, locations of traffic cameras,
other than red light speed cameras, are not publicised. The locations of all intersections at which red light speed
cameras are to be installed were published in the metropolitan media last year.
The Bracks Government's commitment to road safety has resulted in a record low road toll. The 2003 road toll at
330, was 67 less than 2002 and 110 less than 2001.
In addition to the other measures of the arrive alive! strategy, this Governments' commitment to stopping the
carnage on our roads by making the tough decisions on speed enforcement and not going down the cheap populist
route the Opposition has taken, has saved Victorian lives.
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Community services: Victorian aids and equipment program
1636.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services): What is the total funding for the Victorian Aids and Equipment Program in
2003-04.

ANSWER:
I am informed that:
The total budget allocated to the Victorian Aids and Equipment Program in the initial budget for the 2003-2004
financial year is $18,823,034.
As in past years this figure will increase as additional non-recurrent funds are allocated to meet the aids and
equipment needs of Victorians.

Community services: Victorian aids and equipment program
1637.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What was the total cost of transforming the Program of Aids for Disabled People to the new
Victorian Aids and Equipment Program.

(b)

What was the purpose of the name change.

(c)

What services were removed as a result of the name change.

(d)

What services were added as a result of the name change.

ANSWER:
I am informed that:
(a)

There were no costs related specifically to the change from Program of Aids for Disabled People to the
Victorian Aids and Equipment Program.
An Aids and Equipment Committee meets regularly to assess submissions to include new items and to review
the subsidy level available under the program. Documents are therefore regularly updated to keep both the
Aids and Equipment Co-ordinators who administer the program and potential applicants advised of changes
that the Committee might recommend.
Changes related to the name change were incorporated into this process.

(b)

The change in name resulted from the need to recognise that the target group for the Program of Aids for
Disabled People was not limited to people with a disability but included the frail aged, people with chronic
illness and those needing wigs or breast prostheses.

(c) and (d)
The program provides aids and equipment and funds modifications to homes such as bathrooms. No services
were added or removed as a result of the name change.

Community services: disability services — training centres
1645.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 884 given in this House on 28 October
2003 for each of the Colanda, Sandhurst and Kew training centres:
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(a)

How many people receive on-site day programs.

(b)

What was the total expenditure in 2002-03 for on-site day programs.
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ANSWER:
I am informed that:
(a)

The number of people receiving on-site day programs in 2002-03 was:
Colanda Training Centre
Sandhurst Training Centre
Kew Residential Services

69
35
187

(b) The total expenditure in 2002-03 for on-site day programs was:
Colanda Training Centre
Sandhurst Training Centre
Kew Residential Services

$407k
$139k
*$2,319K

*Please note that Kew Residential Services is currently being redeveloped. As residents relocate to their new
Community Houses, recurrent funding will also be transferred from the KRS budget to the regional budget to
which the residents relocate.

Community services: disability services — residential care
1646.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In 2003-04, in relation to people with disabilities:
(a)

What is the recurrent expenditure budgeted for each government congregate care residential
centre.

(b)

What is the recurrent expenditure budgeted to be provided by the Department to each nongovernment congregate care residential centre.

(c)

What is the average expenditure per place for each government congregate care residential
service.

(d)

What is the average expenditure provided per place for each non-government congregate care
residential centre.

(e)

What is the number of residents at each government congregate care residential service.

(f)

What is the number of residents at each non-government congregate care residential centre.

ANSWER:
I am informed that:
(a)

This question has been previously answered in QoN 884.

(b)

In 2003-04 the initial recurrent expenditure provided by the Department to each non-government congregate
care residential centre was:
Redlands
Woodbine
Kindilan

$1,262,000
$608,000
$1,957,000
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(c)

This question has been previously answered in QoN 884.

(d)

The average expenditure per place for each non-government congregate care residential service is difficult to
determine as revenue to non-government congregate care services is not limited to Departmental funding.

(e)

This question has been previously answered in QoN 884.

(f)

As of December 2003, the number of residents in each of the following non-government congregate care
services was:
Redlands
Woodbine
Kindilan

Tuesday, 4 May 2004

16
9
34

Community services: Kew Residential Services
1647.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 742 given in this House on 16 September
2003, regarding Kew Residential Services, how many bedrooms are there in each unit.

ANSWER:
I am informed that:
As at 13 June 2003, the number of bedrooms in each was as follows:
KRS accommodation address
Unit 4
Unit 5
Unit 9
Building 10
Unit 11
Unit 13
Unit 17
Unit 19
Unit 21
Unit 22
Unit 23
Unit 24
Unit 25
Unit 26
Unit 28
117 Princess Street (a house)
House Hostel
O’Shea (a house)

No. of bedrooms
17
16
6
6
8
9
15
18
20
20
20
20
9
8
12
4
9
5

Note the definition of ‘bedroom’ as counted in the above figures includes an individual space partitioned off in a
larger dormitory.
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Community services: Kew Residential Services
1648.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services for the 12 months
ending 30 December 2003:
(a)

How many properties have been purchased off-site for the relocation of Kew Residential Services
residents.

(b)

What is the purchase price of each property.

(c)

What is the expected renovation cost (if any) for each property.

(d)

How many residents can each property accommodate.

(e)

What is the total cost for the purchase of these properties, including contingencies, project
management and consultant’s fees.

ANSWER:
I am informed that:
(a)

Five (5) properties were purchased off-site for the relocation of Kew Residential Services residents.

(b)

The purchase price for each property is detailed in column C of Table 1 below.

(c)

The expected renovation/building cost for each property is detailed in column D of Table 1 below.

(d)

The resident capacity of each property is detailed in column B of Table 1 below.

(e)

The total actual/anticipated cost for the purchase of these properties, including contingencies, project
management and consultant's fees is detailed in column E of Table 1 below.

Table 1
A
Property

B
C
D
No Of
Actual/Estimated
Purchase Price
Residents
Construction Cost
1
5
$190,000
$506,424
2
4
$231,000
$511,350
3
6
$254,500
$618,068
4
6
$300,000
$527,434
5
5
$340,000
$525,000
Notes: Costs shown in ‘italics’ include estimated costs

E
Total Cost For
Property
$784,578
$827,723
$981,016
$924,789
$964,190

Community services: Kew Residential Services
1649.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services, as at 30 December
2003:
(a)

What is the total recurrent expenditure incurred.

(b)

What is the total capital expenditure incurred.

(c)

What is the total redevelopment expenditure to date which is to be offset against the proceeds of
the sale of the site.
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ANSWER:
I am informed that:
(a)

The full year recurrent cost of all additional services operating as at 30 December 2003 is $8.2 million.

(b)

The total capital expenditure incurred is $ 15,240,000.

(c)

The total redevelopment expenditure to date which is to be offset against the proceeds of the sale of the site is
$ 15,240,000.

Community services: Disability Advisory Council of Victoria
1650.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): On which dates for the nine months from 1 April 2003 to 30 December 2003 did
the Minister for Community Services meet with members of the Disability Advisory Council of
Victoria.

ANSWER:
I am informed that:
The Hon Sherryl Garbutt MP, Minister for Community Services:
Met with the Chair of the Disability Advisory Council of Victoria on 11 June 2003 and 23 September 2003.
Attended the Disability Advisory Council of Victoria meetings on 23 July 2003 and 26 November 2003
Attended a function with members of the Council on 17 December 2003.

Community services: Plenty Residential Services
1653.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): How many residents can Plenty Residential Services accommodate.

ANSWER:
I am informed that:
Plenty Residential Services has a total of 102 beds.

Community services: disability services — accommodation and support
1656.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): Further to the answer to Question No. 1029, given in this House on 26
November 2003, where the disability services expenditure by activity for 2002-03 totals $712 million,
how is this amount reconciled with the figure of $799 million shown in the Department’s Annual
Report as total operating expenses for Disability Services in 2002-03.

ANSWER:
I am informed that:
Question Number 1029 asked in the House requested expenditure against a number of specific activities. This
information was provided in a response given on 26th November 2003.
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The difference to the figure given and the figure that appears in the Department of Human Services’ Annual Report
relates to other costs related to output infrastructure, statewide program management and capital asset charges.
These costs were not requested as part of Question 1029.

Community services: disability services — shared supported accommodation
1658.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to Shared Supported Accommodation for people with disabilities, as
at 30 June 2003:
(a)

What was the total funding allocated to Shared Supported Accommodation.

(b)

How much of the funding was for Department managed accommodation.

(c)

How many beds were provided in Department managed accommodation.

(d)

How much of the funding was for non-government managed accommodation.

(e)

How many beds were provided in non-government managed accommodation.

ANSWER:
I am informed that:
(a)

The total expenditure recorded in the Shared Supported Accommodation Output in the 2002-03 financial year
was $342.9M.

(b)

The total expenditure for Departmentally managed accommodation was $209.9M. (This includes expenditure
for Capital Asset Charge and a proportion of infrastructure and program management costs.)

(c)

The number of beds utilised in departmentally managed accommodation services in 2002-03 was 2240.

(d)

The total expenditure for non-government managed accommodation was $133M. (This includes expenditure
for a proportion of infrastructure and program management costs.)

(e)

The number of beds utilised in non-government managed accommodation services in 2002-03 was 2085.

Community services: futures for young adults program
1661.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the specialist advisory group to implement the changes to the
Futures for Young Adults program:
(a)

Who are the members of the specialist advisory group.

(b)

On which dates has the group met.

ANSWER:
I am informed that:
a)

The membership of the Ministerial Advisory Group (MAG) for New Directions for Futures for Young Adults
includes:
– Mr Bill Kelty (Chair), Industrial Relations Consultant
– Mr Kevin Craig, Chief Executive Officer, Gawith Villa Adult Training & Support Service
– Ms Margherita Coppolino, Diversity Consultant
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–
–
–
–
–
–
–
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Mr Michael Gourlay, Executive Officer, Association for Children with a Disability
Ms Sue Jackson, Executive Officer, Council of Intellectual Disability Agencies (CIDA)
Mr Bill Landeryou, Chief Executive Officer, North West Employment Group
Ms Lucy Macali, Executive Officer, ACE National Network
Mr John Morkham, Executive Officer, National Industry Association for Disability Services (ACROD)
Mr Jock Noble, Diversity@Work, Chief Executive Officer
Mr Greg Barclay/Ms Gillian Robertson/Mr Tim Wall, Australian Education Union rep

Additionally the Chair of Disability Advisory Council of Victoria (DACV) has been kept informed of the
workings of the MAG.
b)

The MAG has met on seven occasions since its establishment in October 2003, with the dates being:
–
–
–
–
–
–
–

6 October 2003
18 November 2003
19 December 2003
9 February 2004
19 March 2004
5 April 2004
19 April 2004

Police and emergency services: drag racing, Elwood
1663.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Police and Emergency Services): What measures has the Victoria Police taken to reduce drag racing on
Ormond Esplanade, Elwood.

ANSWER:
I am advised that Victoria Police have taken a number of measures with respect to traffic issues on Ormond
Esplanade, Elwood.
Regular policing with marked and unmarked vehicles as well as placement of a mobile safety camera have assisted
in reducing speed on Ormond Esplanade. I have also been advised by Victoria Police that with respect to the
incidents of 'burn-outs' in and around car park areas at Ormond Esplanade, a combination of saturation policing,
zero tolerance and co-operation with local council has resulted in a considerable decline in these activities.
The City of Port Phillip has initiated substantial traffic engineering solutions as a result of frequent contact and
recommendations by Police. These solutions included the installation of concrete kerbing separating large amounts
of the car park reducing the ability to conduct a 'burn-out' without resulting in damage to a vehicle. Also included
was the installation of gates and closing the car parks between 11pm and 5am every day with traffic signs
prohibiting the entrance to the car parks between these times also. Security guards close and lock the gates as part
of a contract with the City of Port Phillip.
With respect to drag racing, Victoria Police advise that reports of speed along Ormond Esplanade are of similar
amounts as most other lengths of foreshore roads and Ormond Esplanade is not a known location for illegal drag
racing.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 6 May 2004
Environment: trade waste licences
1511.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): For each year since 1999-2000:
(a)

How many licences have been issued for the disposal of trade wastes into sewers.

(b)

What is the quantity (volume), type, and origin (by local government district) of these trade
wastes.

ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
You have requested information about the number of licences that have been issued since 1999-2000 for the
disposal of trade waste into sewers. The three metropolitan retail authorities and the fifteen regional urban water
authorities all receive trade waste for treatment and disposal. All trade waste is regulated either through a Trade
Waste Agreement or Consent, rather than a licence.
The number of Trade Waste Agreements and Consents entered into since 1999-2000 varies significantly from
authority to authority, as does the volume, type and origin of waste discharged. Some of the larger authorities enter
into large numbers of agreements (for example, South East Water and Yarra Valley Water issue around 300 and
800 new trade waste agreements respectively every year).
You have also asked for information relating to the quantity (volume), type and origin (by local government
district) of these trade wastes. Given the large volume of data involved, this information has not been provided.
The volume of trade waste received by each water authority varies by customer.
The types of trade wastes are categorised into minor and major trade wastes. Minor trade waste is generally from
cafes, bakeries, takeaways, motor vehicle repairs, supermarkets, hotels/motels, hospitals, supermarkets, dry
cleaners, nursing homes, schools and other similar industries. Major trade waste is generally from abattoirs and
manufacturing industries such as tanneries, poultry, dyehouses, petrochemical plants, food and beverage
manufacturing, meat processing effluent and other similar industries.
All trade waste received by a water authority is from a local government district within its region.

Environment: sewage monitoring
1512.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment): In relation to the monitoring of sewage for contaminants for each year since 1999-2000,
what is the — (i) regularity of these monitoring practices; (ii) results of each monitoring test completed;
(iii) location of each test; and (iv) actions of the relevant authorities in relation to discovered breaches.
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ANSWER:
I am informed that:
The question should more properly be asked of me in my capacity as Minister for Water and I answer the question
in that capacity.
You have requested information about the regularity of monitoring practices of sewage for contaminants since
1999-2000. The information provided relates to monitoring of sewage for trade waste contaminants.
The three metropolitan retail authorities and the fifteen regional urban water authorities receive trade waste for
treatment and disposal. All trade waste is regulated through Trade Waste Agreements or Consents and the number
entered into since 1999-2000 varies significantly from authority to authority, as do the monitoring practices and
actions taken for breaches of these agreements.
The regularity of monitoring practices of sewage for trade waste contaminants is generally dependent on the type of
waste of a trade waste customer and the risk it poses. Generally, the higher the risk ranking of a waste, the more
frequently it will be monitored.
You have also requested the results and locations of each monitoring test carried out since the year 1999-2000. All
monitoring test results undertaken by each of the metropolitan retail authorities and regional urban water authorities
during this period runs into thousands (for example, Barwon Water alone carries out an average on 4,000
monitoring tests per year). Given the volume of data involved in providing each test result since 1999-2000, this
information has not been provided.
The respective water authorities have advised that monitoring of sewage for trade waste contaminants is carried out
at nominated discharge points of the customer to the authority's sewer.
These water authorities have also advised that each authority has a process in place to deal with breaches of Trade
Waste Agreements or Consents. This is usually an escalation process whereby the customer is initially notified of
non-compliance and asked to remedy it. Where a customer continues to be non-compliant, the water authority
meets with the customer to discuss the breach and how the customer proposes to prevent a recurrence. Where noncompliance continues, the Trade Waste Agreement or Consent can be terminated and penalties applied.

Water: metropolitan water authorities — fees and charges
1561.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of metropolitan residential water supply, water usage and water
disposal charges and any other fees, levies, charges and taxes administered by each of the metropolitan
water authorities in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
In response to your question I can advise you that in 1999 the water service charge for residential customers varied
between $33 and $75.6 per annum and water usage charges between 69 cents and 71 cents per Kilolitre. Sewerage
service charges varied between $81.60 and $116.10 per annum and sewerage usage charges 77 cents and 81 cents
per kilolitre.
In July 2001, the Government introduced a new pricing framework following extensive industry and community
consultation. Victorians enjoy some of the highest quality water in Australia and the new pricing framework has
ensured the continuity of this high quality water at an affordable price.
The current charges for residential customers for water service charges vary between $36 to $85 per annum and
water usage charges between 78 cents to 81 cents per kilolitre. Sewerage service charges vary between $92 to $131
per annum and sewerage disposal charges between 87 cents to 92 cents per kilolitre.
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Further information on fees and charges can be obtained through the corporate plans of the metropolitan water
retailers.

Water: rural water authorities — fees and charges
1562.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of rural residential water supply, water usage and water disposal
charges and any other fees, levies, charges and taxes administered by each of the rural water authorities
in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
In July 2001, the Bracks Government introduced a new pricing framework following extensive industry and
community consultation lasting eight months. Victorians enjoy some of the highest quality water in Australia and
the new pricing framework has ensured the continuity of this high level of service provided at an affordable price.
The level of regulated residential rates and charges administered by the Regional Urban Water Authorities vary
across regional Victoria reflecting the diversity of the services provided for water and sewerage and the costs in
delivering those services. In 1999, the residential water rates for customers in major towns ranged from 20
cents/kilolitre (Mildura and Portland) to $1.00/kilolitre (Westernport-seasonal only). Water charges ranged from
$54 (Ballarat) to $190.50 (Wonthaggi). Residential sewerage rates ranged from 49 cents/kilolitre (Wangaratta) and
80 cent/kilolitre (Geelong) whilst sewerage charges ranged from $141 (Portland) to $372 (Sunbury) in that year.
In 2004, the residential water rates for major towns ranged from 22.5cents/kilolitre (Mildura and Portland) to
$1.07/kilolitre (Westernport-seasonal only) whilst water charges ranged from $61.27 (Ballarat) to $222
(Wonthaggi). Residential sewerage charges ranged from $129.30 (Geelong) to $358.75 (Sunbury) whilst sewerage
rates ranged from 63 cents/kilolitre (Wangaratta) and 89 cent/kilolitre (Geelong) in that year.
Further information if required can be obtained from the individual Regional Urban Water Authorities' Corporate
Plans for those years.

Water: metropolitan water authorities — fees and charges
1563.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water): What was the level/rate of metropolitan commercial/industrial water supply, water usage and
water disposal charges and any other fees, levies, charges and taxes administered by each of the
metropolitan water authorities in October 1999 and what is their current level/rate.

ANSWER:
I am informed that:
In response to your question I can advise you that in 1999 the water service charge for non-residential customers
varied between $37.5 and $112.20 per annum and water usage charges between 67 cents and 70 cents per kilolitre.
Sewerage service charges varied between $144 and $190 per annum and sewerage usage charges from 76 cents to
79 cents per kilolitre.
In July 2001, the Government introduced a new pricing framework following extensive industry and community
consultation over eighth months. Victorians enjoy some of the highest quality water in Australia and the new
pricing framework has ensured the continuity of this high quality water at an affordable price.
Currently for non-residential customers, water service charges vary between $41 to $126 per annum and water
usage charges between 76 cents to 79 cents per kilolitre. Sewerage service charges vary between $162 to $214 per
annum and sewerage disposal charges between 86 cents to 89 cents per kilolitre
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Commercial and industrial customers also pay miscellaneous fees and charges for a diversified array of trade waste
services.
Further information on fees and charges can be obtained through the corporate plans of the metropolitan water
retailers.

Multicultural affairs: community strengthening grant
1584.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Aged Care (for the Minister for
Multicultural Affairs): In relation to the $15,000 Community Strengthening Grant to Ethnic
Communities Council of the South East (ECCOSE) under the 2003-04 funding round:
(a)

On what date was the cheque/or cheques relating to the grant drawn by the Department.

(b)

On what date was the cheque/or cheques presented to the Department’s bank account for payment.

ANSWER:
I am informed as follows:
a)
b)

18 February 2004.
4 March 2004.

Victorian communities: community building project officers, Ararat
1585.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(a)

How many Community Building Project Officers have been appointed in Ararat since November
2002.

(b)

What criteria were used to select them.

(c)

How much will it cost to employ them for a year.

(d)

For how long is their employment contract.

ANSWER:
I am informed as follows:
The Department for Victorian Communities does not employ Community Building Project Officers in Ararat. The
Ararat Rural City Council determines the staffing and operating arrangements of the Ararat Community Building
project.

Victorian communities: community building officers
1586.

THE HON. ANDREA COOTE — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(a)

How many Community Building Officers have been appointed since November 2002.

(b)

What has been the total cost of employing these officers.

(c)

What is their job description.

(d)

How will they be evaluated.
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To which Shires have they been appointed.

ANSWER:
I am informed as follows:
The Department for Victorian Communities does not employ Community Building Project Officers. The
Government approved the establishment of ten local Community Building Demonstration Projects. It provides
funding to external bodies to implement these projects. The auspice agency determines the staffing and operating
arrangements of the individual project.
The ten auspice bodies are, Bass Coast Shire, City of Greater Geelong, Darebin City Council, Warrnambool City
Council, Central Goldfields Shire, Greater Shepparton, East Gippsland Shire, City of Greater Dandenong and
Pyrenees Shire Council and Mission Australia.

Community services: disability services — advocacy organisations
1651.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to advocacy organisations for disability for the year ended 30 June
2003:
(a)

Which organisations were funded as advocacy organisations.

(b)

What was the funding for each organisation.

ANSWER:
I am informed that:
A total of 14 organisations were funded to provide disability advocacy support. These organisations are:
Action on Disability within Ethnic Communities

$

102,600.75

Victorian Council of Deaf People Inc

$

46,526.00

Blind Citizens Australia

$

50,078.00

Cystic Fibrosis Victoria Inc

$

40,078.00

Eastern Access Community Health Inc

$

9,525.97

Office of the Public Advocate

$

406,997.00

Collective of Self Help Groups Inc

$

10,573.00

Association for Children with a Disability Inc

$

105,878.80

Communication Aid User Society Inc

$

40,078.00

Reinforce Inc

$

7,594.78

Inner Western Region Migrant Resource Centre

$

44,968.00

Migrant Resource Centre, North West Region

$

3,710.00

VALID Inc

$

197,301.00

Action for Community Living Inc (Consortium)

$

191,286.70

Community services: disability services — shared supported accommodation
1652.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to shared supported accommodation for people with disabilities for
the 12 months ending 30 December 2003:
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(a)

How many properties have been purchased which will accommodate people not already being
provided with a residential service.

(b)

What is the purchase price of each property.

(c)

What is the expected renovation/building cost (if any) for each property.

(d)

How many residents can each property accommodate.

(e)

What is the total cost for the purchase of these properties, including contingencies, project
management and consultant’s fees.

ANSWER:
I am informed that:
For the 12 months ending 30 December 2003, no properties were purchased which will accommodate people not
already being provided with a residential service.
However, as people move from shared supported accommodation through accessing more flexible packages, or for
other reasons, places became available for people in the community. Additionally, five properties were purchased
in this period as part of the Kew Residential Services Redevelopment.
It should be noted that under the Support and Choice Program people with disabilities and their families are being
provided with individualised packages of support focused on meeting individual needs rather than having to rely on
a one-size fits all residential model.

Community services: disability services — respite beds
1654.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to respite beds for people with disabilities, how many government
and non-government respite beds were there in each region as at 30 June 2003.

ANSWER:
I wish to advise that there was a total of 494 respite beds for people with a disability across Victoria as at 30 June
2003. Of these, 216 were managed by government agencies and 278 were managed by non-government
organisations. The regional split was as follows:
Region
Barwon South West
Eastern Metropolitan
Gippsland
Grampians
Hume
Loddon Mallee
Northern Metropolitan
Southern Metropolitan
Western Metropolitan

No. Beds - Government
22
25
24
14
25
2
24
15
15

No. Beds – Non
Government
31
51
9
20
10
24
25
36
15

It is important to be aware that respite services are provided through a range of supports and not just through bedbased facilities.
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Supports include overnight, in-home and flexible, community-based respite. Families require different support
networks to enhance their quality of life and to support their ability to care for a family member with a disability.
In the most recent financial year (2003/2004), the Government has a target for the provision of 15,420 episodes of
respite.

Community services: Kew Residential Services
1659.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the redevelopment of Kew Residential Services:
(a)

Who were the members of the community forum convened to advise on housing and support
services for people with disabilities who will remain living on the site.

(b)

On what dates did the community forum meet.

(c)

On what date did the forum report to the Minister.

ANSWER:
I am informed that:
In relation to the redevelopment of Kew Residential Services:
(a)

The members of the community forum convened to advise on housing and support services for people with
disabilities who will remain living on the site were:
Mr Geoff Provis (Chair)
Mr Julian Gardner, Public Advocate
Ms Elaine Nyberg, Office of the Public Advocate
Ms Fay Richards, Office of the Public Advocate
Mr Ian Whalley, Kew Cottages Parents’ Association
Ms Louise Godwin, Kew Cottages Parents’ Association
Mr Kevin Stone, VALID
Ms Christine Scott, VALID
Mr Lloyd Williams, HACSU
Mr Paul Wheatley, HACSU
Mr Arthur Rogers, DHS
Mr John Leatherland, DHS
Ms Alma Adams, DHS

Note: Not all forum members attended all meetings.
(b)

The forum met on the following dates:
20 January 2004
27 January 2004
3 February 2004
10 February 2004
24 February 2004

(c)

The chair of the forum forwarded the recommendations of the forum to the Minister on 2 March 2004.
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Community services: disability legislation review
1660.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the disability legislation review:
(a)

Who are the members of the legislative review reference group.

(b)

On which dates has the group met.

ANSWER:
I am informed that:
(a)

The members of the Disability Legislative Review Reference Group are:
Organisations:
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–
–

ACROD Victoria
Action on Disability within Ethnic Communities (ADEC)
Carers Victoria
Council of Intellectual Disability Agencies (CIDA)
Disability Advisory Council of Victoria
Gippsland Disability Resources Council
Health and Community Services Union
Health Services Union of Australia
Intellectual Disability Review Panel
Office of the Public Advocate
People First
SCOPE Victoria
Victorian Aboriginal Community Services Association Ltd
Victorian Advocacy League for Individuals with a Disability
Victorian Coalition of ABI Service Providers
VICRAID
Victorian Council of Deaf People
Victorian Law Reform Commission
Villamanta Legal Service
Yooralla
Department of Education
Department of Human Services – Mental Health Branch
Department of Justice
Department of Premier and Cabinet
Department of Treasury and Finance

Individuals
Academic - Dr Lee Ann Basser, La Trobe University
Academic - Dr Christine Bigby, La Trobe University
(b) The reference group has met on the following occasions:
5th December 2001
6th February 2002
3rd April 2002
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5th June 2002
7th August 2002
2nd June 2003
8th August 2003
10th December 2003
Since early March 2004, the Parliamentary Secretary for Community Services has also been meeting individually
with members of the Disability Legislative Reference Group to discuss the legislation review.

Aboriginal affairs: indigenous prisoners
1679.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Aboriginal Affairs: In view of
recent reports indicating that Victorian indigenous adults are 10.5 times more likely to be imprisoned
than non-indigenous adult:
(a)

At what stage of implementation are the programs of the Indigenous Issues Unit of the
Department of Justice in dealing with this group.

(b)

How is the effectiveness of the Koori Justice magazine measure in terms of providing programs
that directly deal with this group.

ANSWER:
I am informed as follows:
This question should be referred to the Honourable Minister for Corrections, who has portfolio responsibility for
this matter.
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