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Wednesday, 5 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.32 a.m. and read the prayer.

RULINGS BY THE CHAIR
Road Management Bill
The PRESIDENT — Order! I wish to make a
statement to the house to clarify the status of the Road
Management Bill. Upon the motion for the third
reading on the bill being moved by the minister last
evening, I advised the house that in my opinion the
third reading required to be passed with the
concurrence of an absolute majority of the whole
number of the members of the Council. I therefore
asked the Clerk to rings the bells, which were rung for
some time, about 6 to 7 minutes. However, I point out
that the standing orders do not prescribe a period of
time for which the bells may be rung in such instances.
It is entirely a matter for the discretion of the Chair.
After the bells ceased ringing, the clerks reported to me
that the number of members who were standing in
support of the third reading, thereby testing the absolute
majority, was 22, and that an absolute majority had not
been obtained. I duly announced this to the house. I
note that page 66 of Daily Hansard also shows me as
having added, ‘Therefore the question is lost’. What I
should have said was simply that the bill had not
obtained an absolute majority on the third reading
although the third reading had been carried, and left it at
that. I apologise to the house for any confusion I may
have caused.
In cases of bills which require an absolute majority I am
required to put the questions for the third reading and
that the bill do pass separately. In relation to the Road
Management Bill I did not put the final question
necessary for the passage of the bill and the house
proceeded to the adjournment.
There are no precedents in the Council to guide me as
to the status of the bill, and the Chair was placed in a
difficult situation in determining whether the bill could
proceed any further at that stage. However, what is
clear is that the bill was supported by 22 members on
the third reading and has therefore not been defeated.
As a consequence I believe that the bill is still before
the house.
There are two reasons which I believe support this
contention.
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Firstly, the bill is subject to an order of the Council
which requires that its consideration, along with certain
other bills, should be completed by 4.30 p.m. on
Thursday, 6 May. As the consideration of the bill has
not been completed and as the bill has not been
defeated, it is my view that, notwithstanding that an
absolute majority was not obtained on the third reading,
it is still competent for the Council to consider the
remaining question necessary to complete its
consideration of the bill. Members will therefore note
that the bill is listed on today’s notice paper for
consideration of the question that the bill do pass.
Secondly, in the Legislative Assembly in 1991 the
Speaker ruled that although an absolute majority was
not obtained on the second reading of a bill the bill
could still properly be passed and transmitted to the
Legislative Council. This bill was subsequently passed
into law, except the specific provisions which required
an absolute majority.
In this ruling I have dealt only with the status of the bill
before the house and the proceedings necessary for its
final consideration. The question of whether or not the
bill can be presented for royal assent is another matter
upon which advice is being sought.
Hon. Philip Davis — By leave, I seek some
clarification.
The PRESIDENT — Order! Leave is not granted.
Honourable members interjecting.
Hon. Bill Forwood — On a point of order,
President, I seek your guidance on what capacity exists
for this chamber to consider the statement you have just
made to this house. One thing that is important is that
this issue is competently understood by all members of
the chamber. I put it to you that without the opportunity
for both sides to consider your words this place is
seriously diminished.
The PRESIDENT — Order! The statement that I
have just presented to the house can be taken into
consideration. That will not be done today unless leave
is granted. If leave is not granted notice can be given
for its consideration on the next day of meeting.
Ordered that statement be considered next day on
motion of Hon. PHILIP DAVIS (Gippsland).

BUDGET PAPERS 2004–05
Mr LENDERS (Minister for Finance) — By leave,
I move:

DRUGS AND CRIME PREVENTION COMMITTEE
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That there be laid before this house a copy of the following
2004–05 budget papers:
(a) Treasurer’s speech (budget paper 1);
(b) Strategy and outlook (budget paper 2);
(c) Service delivery (budget paper 3); and
(d) Statement of finances (incorporating quarterly financial
report 3) (budget paper 4).

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Mr LENDERS (Minister for Finance)

DRUGS AND CRIME PREVENTION
COMMITTEE
Amphetamine and party-drug use
Hon. C. D. HIRSH (Silvan) presented report,
together with appendices, minority reports and
minutes of evidence.
Laid on table.
Ordered that report, appendices and minority
reports be printed.
Hon. C. D. HIRSH (Silvan) I move:
That the Council take note of the report.

This report has been nearly two years in its preparation.
It is a landmark report on an area that has not been
touched on before, but an area which is of growing
importance in this state. The use of amphetamines has
increased dramatically over the past few years, despite
the fact that when you look at the harm of alcohol, it is
still a small problem.
One of the other problems in Victoria is the use of
illegal drugs called, unfortunately in my view, party
drugs. These comprise drugs such as ecstasy and others
which may be mixed, thus producing a cocktail that can
be very dangerous. One recent problem was that of
people taking dangerous drugs at parties and causing
themselves harm. The report and its
89 recommendations is an extremely important addition
to the work on drug prevention and drug harm
reduction in Victoria.
I pay sincere thanks in particular to the committee staff
who worked hard to achieve the outcomes in the report.
I thank Sandy Cook, executive officer of the
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committee, and Peter Johnston, senior legal research
officer, who worked tirelessly to ensure that the best
possible work available is put before the Parliament and
that it can be used by government to inform itself on
policy development.
I thank members of the committee for ensuring that
every recommendation of the report has been
unanimously agreed to by all committee members. That
is important when government introduces policies on
amphetamines and party drugs. I have the assurance
that the report has been accepted unanimously.
I am disappointed, particularly on behalf of the staff
who worked so hard, that Liberal Party members of the
committee saw fit to release a minority report yesterday
evening, and that report appears today. It is a great pity
when the committee has worked so well together that
we see this sort of betrayal of confidence taking place
when speaking about the report prior to its tabling. It is
a breach of parliamentary privilege, and it is a great pity
that it happened.
Hon. B. N. Atkinson — Rubbish!
Hon. C. D. HIRSH — I take up the interjection by
Mr Atkinson that it is rubbish. To release a report prior
to its tabling in the Parliament is a breach of privilege,
and I believe the house needs to note that.
I return to the important recommendations in the report.
The complexity of the inquiry made it even more
difficult for the committee and staff to deal with the
issue. The committee consulted with many hundreds
throughout the state, and a video was produced, the
cover design of which is based on images from that
video. I thank Kate Hiller for her great contribution to
the cover design and her contribution to the report.
One of the aspects of the report resulted from our
travels into rural and regional Victoria where we
discovered a range of problematic issues in terms of
party drug and amphetamine use, and we have made a
complete set of recommendations along those lines. I
commend those recommendations to honourable
members in the house. Again, my sincere thanks to
Sandy and Peter for their enormous contribution.
Motion agreed to.

PAPER
Laid on table by Clerk:
Statutory rule under the Subordinate Legislation Act 1994 —
No. 31.
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Budget: motor registration fees
Hon. J. A. VOGELS (Western) — From 1 July
2004 pensioner health card holders and Veterans
Affairs gold card holders will receive a 50 per cent
concession on their motor vehicle registration. What the
Treasurer would have said if he were open, honest and
accountable is that pensioner health card holders and
Veterans Affairs gold card holders will for the first time
pay registration fees at 50 per cent of the full rate.
The Treasurer said that despite this change, compulsory
motor vehicle charges for concession card holders in
Victoria remained the lowest in Australia. This is more
spin, because in South Australia the registration fee for
pensioners with concession cards is $40 — exactly half
of what Victorians will be paying. This mean-spirited
government has taken access to transport away from the
vast majority of the frail and elderly by introducing
changes to the multipurpose taxi program. Our
pensioners and retired veterans with motor vehicles
have for years volunteered to deliver Meals on Wheels
and to take these vulnerable people for visits to the
doctor, to adult day care, to the shops and to family and
friends. What thanks do they get from this
government? Now for the first time ever as pensioners
they have to pay registration fees. With a predicted
budget surplus of half a billion dollars and having raked
in an extra $10 billion from increased taxes and charges
over the past five years, the government is being mean
spirited in attacking our frail and elderly.

Avalon Airport: Jetstar
Hon. J. H. EREN (Geelong) — Some weeks ago I,
along with Richard Marles, the assistant secretary of the
Australian Council of Trade Unions, invited Mr Geoff
Dixon, chief executive officer of Qantas, to visit
Geelong. Considering the importance of the Avalon
Airport development and the long-term economic
benefits this would have on our region, we thought it
would be an opportune time for Mr Dixon to visit
Geelong and meet with key people about that
development.
On 23 April I was indeed very happy to have Mr Dixon
and Mr Alan Joyce, head of Jetstar, visit Geelong. Our
day started with a trip to Avalon to turn the first sod at
the development site with the Premier, Steve Bracks.
Unfortunately the Premier could not turn the first sod
due to a downpour of rain, which the region desperately
needed. We certainly were not complaining about it. It
was a great start to the day.
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We then proceeded to my office for the first round of
meetings for the day with local, state and federal
politicians. Next stop was to meet with the Committee
for Geelong, followed by a meeting with the region’s
mayors and councillors, and we finished off with a
meeting in my office with the Geelong Trades Hall
Council, which included representatives of various
unions including the Australian Workers Union, the
Australian Manufacturing Workers Union, the
Transport Workers Union of Australia and the
Australian Services Union. Overall it was a great day,
and some very fruitful discussions were held.
I take this opportunity to thank Mr Dixon for spending
the whole day in Geelong and meeting with a variety of
community organisations, which shows the degree of
commitment that Qantas has for this very important
development. I would also like to thank everybody
involved in the day’s proceedings. I hope it was useful
for all concerned.

Anzac Day: Jamieson
Hon. E. G. STONEY (Central Highlands) — On
Anzac Day I had the privilege of attending the dawn
service at the small close-knit village of Jamieson in the
high country. At 5.45 a.m. the pipes of Stewart
McLauchlan echoed over the valley summoning
residents from their homes. The master of ceremonies,
Barry Matthews, welcomed the crowd of more than
100 people. Father John O’Connor led the prayers. June
King recited the Anzac Requiem and Fran Wilson the
Ode to the Fallen.
Wreaths were then laid by Peter Poole, a returned
serviceman from World War II, and myself. Peter
survived three aircraft crashes in the war. Carmel
Watson took photos for the local papers and everyone
retired to the hall for a gunfire breakfast organised by
the ladies — that is, of course, lamb stew, which was
very edible and very nice. The people of Jamieson do
not do things by halves, and so at 11 o’clock another
ceremony was held with Andrew Dwyer as master of
ceremonies and Barry Matthews as guest speaker.
I commend Jamieson for its community spirit and
especially for keeping the spirit of Anzac alive and
well.

Holocaust: commemoration
Mr PULLEN (Higinbotham) — On 18 April I,
along with members from both sides of the other
chamber and the Honourable Sang Nguyen, Mr John
Scheffer and the Deputy Leader of the Opposition from
this chamber attended a very moving ceremony for the
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Yom Hashoa Holocaust Commemoration at the Robert
Blackwood Hall at Monash University, Clayton.

the contribution of the many solder settlers in the
Dunkeld area, put the day into perspective.

As members would be aware, 6 million Jewish men and
women, and among them 1.5 million children, perished
at the hands of the Nazis during the Second World War.
Six candles commemorated the 6 million people who
died: the first was on behalf of the people hidden; the
second on behalf of the people hidden in convents; the
third on behalf of the partisans; the fourth on behalf of
the kindertransport children; the fifth on behalf of the
people in the Bergen-Belsen concentration camp and
the sixth for those in the Auschwitz concentration
camp.

Over 400 local residents and guests turned out for this
special occasion which was captured with a historic
photograph for inclusion in a book to celebrate the
town’s official 150th anniversary in October.

The most moving part of the evening was the personal
testimonial of Eric Eckstein, who went on the
kindertransport for children to England. He never saw
his parents again as they were murdered. Lusia
Haberfeld, a concentration camp survivor, and David
Prince, a survivor of the death march, also gave
testimonials.
I will finish with a short prayer that was given at the
service:
Beloved and beautiful in their lives,
and not even a cruel death could separate them.
Holy and pure, they shine as the brightness of the firmament.
May their memory live on for eternity and may their sacrifice,
courage and holy martyrdom be held precious and sacred,
never to be forgotten in my family or amongst my people
Israel.

The PRESIDENT — Order! The member’s time
has expired.

Anzac Day: Dunkeld
Hon. DAVID KOCH (Western) — I pay tribute to
and place on the record that thousands of Victorians
were at Anzac Day services to commemorate the ideals
of courage, endurance and mateship displayed when
young men from Australia and New Zealand first
landed at Gallipoli in 1915.
Along with world war veterans, veterans from allied
countries, peacekeepers and returned servicemen and
women from conflicts in Malaya, Indonesia, Korea,
Vietnam and Iraq, people from all walks of life
remember those who gave their lives for our freedom.
Over 25 Anzac Day services were held in country
towns across western Victoria. Attending the Dunkeld
service, followed by the unveiling of the refurbished
war memorial, the opening of the memorial gates and,
importantly, the unveiling of the Mount Sturgeon
soldier settlement commemoration plaques recognising

There is no doubt that our small communities come out
in force and are most supportive on significant
occasions having made generous personal contributions
towards funding the refurbishments. Dunkeld identities
Keith Warne and Joy Clarke are to be congratulated for
their efforts, as was John Fox from Rural Finance for
his address and ongoing support of soldier settlers.

Princes Hill Secondary College: funding
Ms ROMANES (Melbourne) — Many decades ago
the original Princes Hill Secondary College building
was burnt down. The ground-breaking building of
contemporary design by architects Jackson and Walker
which replaced it has stood the test of time and served
well students from the North Carlton community and
surrounding areas.
This year a major upgrade of the school facilities began
and yesterday an announcement of a further
$1.36 million was made in the budget for the rebuilding
of the Princes Hill Secondary College’s gymnasium.
This will enable the construction program to flow
seamlessly at the completion of the upgrade works.
There are two extra features which make this
gymnasium unique. Firstly, it will showcase
environmentally sustainable design features in an inner
city school. Secondly, the gym is designed for
out-of-school-hours use by the local community. There
are netball and basketball teams in desperate need of
such facilities in the North Carlton and Brunswick
areas. The gym will be a fantastic boost to local sport,
especially for girls.
This is also a boost to the Princes Hill School Park
Centre, which is run in conjunction with the Yarra
council and which operates as a community centre from
the school and has played an important role in
community building in the area for many years.

Auctions: reform
Hon. C. A. STRONG (Higinbotham) — The issue I
would like to raise this morning is the impact of the
government’s changes to the auction system for real
estate. Clearly these changes have been a disaster. They
have basically killed the auction system, with only a
small and select type of property being successfully
auctioned. Of the balance, the vast majority are either
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passed in on a vendor’s bid or on no bid at all. The net
result is that after that process, the parties go into
backroom negotiations, which are obscure at the best,
with very significant pressure often being put on the
seller to settle at ridiculously low prices. Alternatively,
more and more properties are going to the private sale
or Dutch auction system, which is a highly obscure and
opaque way of dealing with sales.
In essence, the changes have not helped either buyers or
sellers, and we must remember that in real estate almost
inevitably a buyer is subsequently a seller and a seller is
subsequently a buyer. I urge the government to
reconsider these changes and to try to revitalise the
auction system.

Victoria Legal Aid: Horsham office
Ms HADDEN (Ballarat) — The previous Law
Reform Committee of the 54th Victorian Parliament
tabled a report on legal services in rural and regional
Victoria in 2000. The recommendations contained in
chapter 4 of that report dealing with the provision of
legal aid and legal aid centres in rural areas have been
actioned by the Bracks government.
I congratulate Victoria Legal Aid and its managing
director, Tony Parsons, on the opening last week of a
new Victoria Legal Aid Wimmera office at Horsham.
This office will improve access to justice for the
Wimmera community, and members of the community
will be free to drop in and collect legal aid advice and
legal education brochures on a wide range of legal aid
services, including criminal law, family law and civil
law, as well as information about the law generally. The
Wimmera Victoria Legal Aid office at Horsham will
also provide very important duty solicitor services to
magistrates courts in Horsham, Stawell, St Arnaud,
Ararat, Edenhope, Hopetoun and Nhill.
I congratulate the Wimmera Victoria Legal Aid office
at Horsham and its staff, I wish them well and I
welcome their legal collaborative presence in the
Wimmera in rural Victoria.

Ray Griffiths
Hon. P. R. HALL (Gippsland) — Last Thursday I
had the pleasure of attending the third annual gala
awards evening presented by the East Gippsland
Institute of TAFE. The purpose was to honour the
outstanding academic achievements of students during
the last 12 months and also to acknowledge the role of
employers in the East Gippsland region. That was duly
done, with seven or eight young students being
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acknowledged for their outstanding achievements
during the course of the year.
But this particular gala awards evening served a dual
purpose in acknowledging the excellent work being
undertaken by the director of the TAFE, Mr Ray
Griffiths. After 10 years as director of the East
Gippsland Institute of TAFE, Mr Griffiths has moved
on and is now heading up the Kangan Batman Institute
of TAFE. I also wish to acknowledge the outstanding
contribution that Mr Griffiths has made to TAFE in
East Gippsland, having spent 17 years at the institute
and 10 of those as director. During his time at the
institute the number of student contact hours has more
than doubled to somewhere in the order of 1.8 million
student contact hours per annum, the number of
students has doubled to something like 11 500, and
revenue has tripled.
Supported by a very capable institute council,
Mr Griffiths has made an outstanding contribution to
tertiary education and training in East Gippsland, and I
add my acknowledgment of and thanks to him for such
outstanding service.

Youth: Gateway program
Ms MIKAKOS (Jika Jika) — On 3 May 2004 I had
the pleasure of attending the launch of the Gateway
Youth Service report by the parliamentary secretary for
Victorian Communities, Hong Lim, at Northland
Shopping Centre. The report recommends a Gateway
youth program using funding from the state
government, Darebin City Council and the managers of
the Northland Shopping Centre to create a one-stop
shop for youth support services. The report was funded
by the Bracks government through a $20 000 grant
from the Community Support Fund.
The report endorses the idea of a highly visible and
easily accessible location such as Northland Shopping
Centre providing services for young people in a
familiar and popular environment. Following
consultation with young people, programs that have
been recommended by the Gateway Youth Service
report include a homework group, sport and
recreational programs, a reading club and providing
celebrity guest speakers. The Gateway project will also
link up local businesses with local young people for
recruitment, training and work experience.
Congratulations to the Department of Victorian
Communities, Darebin City Council, the Gandel group
and managers of Northland Shopping Centre. This
innovative project shows how the Bracks government is
supporting young people and how it can get
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cooperation between different tiers of government and
local businesses. I wish it every success and hope the
success of this project may well encourage other
shopping centres to provide similar facilities for young
people.

Sport and recreation: ground naming rights
Hon. B. N. ATKINSON (Koonung) — I wish to
raise the need for the government to have a clear policy
on the naming of significant sports and cultural venues
and important landmarks in Victoria. I hope the
Minister for Sport and Recreation takes this plea into
account in his discussions with the Collingwood
Football Club on the current dilemma of that club at
Olympic Park where it has established its headquarters
and training facilities and wishes to rename that facility
the Lexus Bob Rose Stadium.
I see a major problem with this initiative, because
Lexus is a product brand and as such it introduces a
new dimension in sponsorship and naming rights for
venues. Up until now corporate names have been used
for such places as the Telstra Stadium, Optus Oval and
the Shell Stadium. Crazy John’s tried to rename the
Subiaco stadium in Western Australia, a short-term
marketing exercise to the advantage of the company,
but one that posed a clearly vexing question about the
benefits to the community. While Crazy John’s is a
legitimate, substantial and successful Victorian business
the Subiaco experience also begs the question of the
adoption of appropriate names for vendors that are
promoted nationally and internationally and that
underpin Victoria’s reputation in sport and cultural
events.

Bendigo Radiotherapy Foundation: fundraising
Hon. D. K. DRUM (North Western) — Last
Saturday I was able to attend the Bendigo Radiotherapy
Foundation gala auction. It was an amazing night held
at the All Seasons Quality Resort run by Ken Days. On
the night more than 620 people were bidding on a range
of auction items, and the event raised over $125 000.
Keith Sutherland, one of the main organisers, who
works at Tweed Sutherland real estate, is continually
working for charity on these issues and is raising
considerable money for charities in the work he does
organising charity auctions. He was well supported by
3BO with Brian Coughlan, the master of ceremonies,
doing a great job culminating in the auction of a car for
$19 000.
A lot of items were auctioned on the night, including a
St Kilda Football Club jumper, donated by Peter and
Eileen Dal Santo, the parents of Nick Dal Santo. This
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was one of the first auctions if not the only auction I
have been to where apart from the huge numbers of
people attending every item up for auction went for
over and above its reserve. It was a night when the
people of the Bendigo came together in huge numbers.
They dressed up for a great night and very generously
contributed to the evening. I commend the organisers
Keith Sutherland and Dick, John and especially Glenda
Haseldine for organising a fantastic night. I also
congratulate the people of Bendigo for digging deep for
Bendigo.
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Hon. D. McL. DAVIS (East Yarra) — I move:
That this house condemns the Victorian government for the
cuts and closures it has implemented or is implementing at
country hospitals and health services, including:
(a) cuts to services and the effective closure of critical
maternity and surgical services;
(b) the closure or suspension of elective surgery at key
country and regional centres;
(c) allowing country waiting lists and waiting times to blow
out thus forcing country Victorians to wait unacceptable
lengths of time for necessary surgery;
(d) through its own mismanagement, applying severe
financial pressure on country hospitals and health
services in that unacceptable cuts and closures have been
forced on these critical services;
(e) weakening country hospital boards of governance; and
(f)

weakening key Melbourne-based tertiary hospitals that
provide essential support to country hospitals and health
services,

and calls on the government to re-examine its flawed
priorities for country hospitals and provide proper support for
country hospitals and health services.

In moving this motion I note that there has been a
longstanding debate between the government and the
opposition over health services. That debate goes back
a number of years, which is a point I am sure Mr Viney
and others will make.
I say at the outset that the Liberal Party’s management
of health has not always been perfect. Any government
can point to things it could have done better in
government, and I think there were things we could
have done better in government in the period between
1992 and 1999. It was a period of financial difficulty at
the outset, and at the time the then Liberal coalition
government made a number of decisions which
Mr Viney will no doubt criticise later, as he flagged
with me last night. But I make the point that a great deal
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was achieved through that period, and I do not resile
from the fact that we could have done some things
differently.
However, the Bracks government was elected on some
very explicit promises — promises to maintain services
in country Victoria, promises to protect country
Victorians and promises surrounding the very important
need to make sure that country people felt safe and
secure in the knowledge that they would have the right
services made available to them and that they would not
be left high and dry in times of great health need.
I must say there is no evidence that the Bracks
government has achieved what it set out to achieve; in
fact the opposite is true. The Bracks government is in
the process of cutting and closing services that are of
great importance in country Victoria. I know that
people on the other side will say that this budget
contains a number of initiatives for country Victoria. It
is true there have been initiatives, and the opposition
would support some of them. However, this budget also
contains the makings of a sinister attempt to undermine
services in country Victoria and to step back from the
clear promises that the Bracks government made in the
period prior to 1999 and that the Honourable John
Thwaites made as health minister in the period prior to
the election in 2002.
I also want to make the point — this relates to the
section of the motion that deals with the financial
pressures that are on country hospitals and health
services — that the Auditor-General has spoken at great
length about the massive deficits in country and city
health services, which according to the
Auditor-General’s own figures are $121 million across
the state — massive deficits that will impact and have
impacted very severely on Victorian hospital services.
It was interesting to hear in the government’s budget
announcement that the paediatric intensive care unit
would be returned to the Monash Medical Centre. The
government has trumpeted this, yet it closed that unit
late last year — an extraordinary decision that again
affected not just city Victorians but country Victorians
too, because the large tertiary hospitals in Melbourne
have a role in providing services to Victorians, in this
case children, from all over the state.
I make the point that the department’s priorities are
often wrong, and severely so; and increasingly evidence
is emerging of that. It is not just the spending priorities
for infrastructure that appear to be skewed in many
cases towards the building of grandiose city offices, and
I point particularly to the Lonsdale Street office — —
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Hon. Andrea Coote — The Taj Mahal!
Hon. D. McL. DAVIS — The Taj Mahal, as the
Honourable Andrea Coote says
I point to the $350 million spent on that office, the
$300 million in lease costs and the $51.8 million to be
spent on the fitting out of that office. I have not
examined in detail all the capital spending outputs in
this year’s budget, but I know that in last year’s budget
the single biggest line item for one year’s spend on
capital was the $51.8 million fit-out of the, at that stage,
Taj Mahal in Lonsdale Street. It was a lot of money that
should have been spent elsewhere.
I also make the point that increasing evidence is coming
from very important sources. The recent Public
Accounts and Estimates Committee budget outcomes
report for 2002–03, which contains the most recent
completed figures that we have, points to the increased
number of people employed by the department — I
make the point there is a difference between the
department and its agencies — and that is an increase
of 4.7 per cent on the previous year to June 2003. I note
the growth in employee expenses — a massive
increase — and all of which is for front-line people;
much of that expense is additional bureaucrats.
I note the very important concerns that are emerging
about the expenditure on executives and fat cats in the
department, and particularly I draw the attention of the
house to the information presented by the Public
Accounts and Estimates Committee on
employee-related expenses. The committee notes on
page 211 of its report that the total value of
performance bonuses paid to employees in 2002–03 by
the department was $2.03 million, of which $931 067
was paid to 120 executive officers. The report states
that the bonus payments for non-executive employees
related to performance during 2001–02, and it goes on.
We have seen this at a number of networks: in recent
periods in Eastern Health, a city-based network, and
emerging concerns at regional networks like Geelong,
where it appears there has been a significant top up for
a number of executives and a significant blow-out in
the costs that have been gobbled up by excessive
expenses on those sorts of costs. Those are not service
delivery costs; they are not the costs that deliver
suitable outcomes for the community in Geelong or
elsewhere. Those city-based costs at Lonsdale Street of
$350 million would have gone a long way to providing
proper capital works for and to assist with ongoing
costs at many country hospitals.
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I note that the Honourable John Thwaites when in
opposition promised to abolish waste and
mismanagement in the health networks, and he said he
would save $18 million. All I can say is that the
$350 million spent at Lonsdale Street is far greater than
the $18 million he promised to save, and I challenge
him to show where that $18 million has been saved. I
make the point that the expenditure on executives at the
Department of Human Services is a significant growth,
and it is very clear that these bonuses that have been
pointed to — the more than $2 million of bonuses paid
by the Department of Human Services — are an
emerging problem.
I note also that this government has increased spending,
and I acknowledge openly that there has been an
increase in spending over a number of years. But my
challenge to the government is to ensure that that
money is well spent and that we see outcomes and
returns to the community. There is evidence that that is
not the case — that the returns are not commensurate
with the increased funding that has been put in by this
government — and that failure to get a satisfactory
response in that way is a real concern.
I note also that part of the reason the outcomes of the
system — whether they be in bed numbers and the
services that are delivered through beds, or whether
they be in the waiting lists for hospitals around the
state, including in country Victoria — are not what they
should be is that the government has got its priorities
wrong. I know, for example, that the waiting lists have
blown out massively, and I make the point very clearly
that Victorians are still waiting for the hospital services
report that was due in March. The date for the
December 2002 report was 10 March 2003, so the
hospital services report is now almost two months late.
It is worth putting briefly on record the statewide
figures so that people can judge this government by its
actions and outcomes rather than its rhetoric. The
number of people on waiting lists for urgent elective
surgery increased from 639 in September 1999 to
709 in September 2003. The number of patients on
waiting lists for semi-urgent elective surgery increased
from 12 764 in September 1999 to 14 687 in September
2003.
The number of semi-urgent patients on waiting lists
longer than the ideal increased from 3960 in September
1999 — far too much in my view and far too much in
the community’s view, and the community voted at that
time — to 6053 in September 2003. That is a massive
increase, and I can only say it is a record of failure by
this government.
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The number of people waiting on trolleys in hospital
emergency departments for longer than 12 hours in
September 1999 was 1470 — 1470 people waiting on
trolleys! — but in September 2003 the number had
grown to 2831. That is another massive increase and,
again, a sign of failure by this government.
The number of times that hospital emergency bypass
occurred in September 1999 — Mr Viney will
remember this — was 367, but in September 2003, in
the most recent figures we have for Victoria, it was 448.
That is another massive and significant growth in
bypass numbers and a record of failure by this
government.
But it is not just the statewide figures that are of great
concern and worry; it is also the waiting lists in country
Victoria. Premier Bracks has forced hundreds of
additional country patients to wait for elective surgery
and to wait on trolleys in emergency departments for
over 12 hours. A total of 2051 rural and regional
Victorians waited for semi-urgent elective surgery.
These Victorians required that surgery because they had
unexpected illnesses or injuries, and those hospital
waiting lists in country Victoria are disgraceful.
In September 1999, 1667 patients waited for
semi-urgent elective surgery, but that had gone to 2051,
a 23 per cent increase, by September 2003. The number
of people waiting longer than ideal went from 422 to
704. That is a huge number of people waiting in
country Victoria, longer than ideal, for their surgery.
The Bracks government has left an additional group of
people waiting, with a 66.8 per cent increase in that
figure.
The number of patients waiting in emergency
departments on trolleys for more than 12 hours in
country Victoria increased from 714 in September 2002
to 958 in September 2003. We do not have earlier
figures, but they are the best indication we have that
people in country Victoria are being forced to wait in
pain and discomfort on trolleys in the emergency
departments of country hospitals for more than
12 hours. It is a disgrace that under the Bracks
government, almost 1000 people in country Victoria are
forced to wait in pain on trolleys in emergency
departments. This government — the Premier, the
Honourable Steve Bracks; the Minister for Health in the
other place, the Honourable Bronwyn Pike; and the
backbenchers, too — has to accept responsibility for
these outcomes. The members who represent Geelong
and Bendigo, and the members who will in the future
represent country towns like Echuca and other areas of
country Victoria under the new upper house system,
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have to take responsibility for the outcomes in some of
these areas.
It is instructive to put on record for the Parliament and
the people of country Victoria the facts about what has
occurred. In Barwon — and I want to focus in
particular on Geelong — there has been an increase
from September 1999 of 407 people on waiting lists for
semi-urgent elective surgery to 714. That is a massive
change. In Bendigo the number has gone from 211 in
September 1999 to 422 — a massive increase, a
doubling in Bendigo of the number of people waiting
for elective surgery under the Bracks government.
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picture in rural and regional Victoria is a massive
increase in the number of people waiting on trolleys, in
pain, for proper outcomes in terms of treatment and
urgent attention.
The Bracks government — the Premier and the health
minister — should hang their heads in shame at the
poor outcomes they have achieved in country Victoria.
Despite, as I said, the increase in money that has been
put in, the situation has got much worse in country
Victoria.

Hon. D. McL. DAVIS — I am telling members
about these important people who are waiting on
trolleys and waiting for elective surgery. We had very
good results with category 1s, too.

Why is this occurring, members might ask? One of the
key reasons it is occurring is because the Bracks
government is closing beds. It is closing them around
the state at a fast rate. The Bracks government will not
give us the truth and the facts about bed numbers. That
is the first point I make to this house. I have asked the
question on notice in this house and received
unsatisfactory responses from the minister and from the
government as to the number of beds. They have been
flippant responses that say, ‘Go back and look at annual
reports’, when these figures are not always available in
annual reports, and certainly the figures that are
available in terms of composite figures are not available
in that way.

Let me talk about Latrobe. The number waiting in
September 1999 was 111; it is now 134, so there has
been a small increase in Latrobe. In Wangaratta there
has been an improvement, and I concede that. In West
Gippsland the number has increased from 101 to 236,
an increase of 135, which is more than a 100 per cent
increase in the number of people waiting for elective
semi-urgent surgery.

But we do have some data and that comes from the
Australian Institute of Health and Welfare. We know
from this data that the number of beds available has
gone from 12 232 in 2000–01 to 11 641 in 2001–02.
They are the most recent figures that are available. That
is a cut in available bed numbers of more than 590 in
Victoria. We know there have been further closures at
places like Caulfield.

People on waiting lists longer than the ideal again
reveals a similar story. Barwon has gone from 111 to
306 in the period of the Bracks government. In Bendigo
the figure has gone from 36 to 195; in Goulburn it has
gone from 0 to 34 — nobody waited in Goulburn
longer than the ideal under the Kennett government but
under the Bracks government 34 people are waiting. In
Latrobe the figure went from 0 to 20. Again I
acknowledge that in Wangaratta there has been an
improvement. In West Gippsland the number has gone
from 10 to 63, which is a massive increase.

There have been temporary closures across country
Victoria — in Ballarat and in Geelong. The recent
closures in Geelong have caused tremendous damage
and had a tremendous impact. There have been closures
in Wangaratta, Wodonga and Hamilton. There have
been significant temporary closures of beds in
Bairnsdale, which are massively impacting on the
situation in country Victoria. Those temporary bed
closures, added to the permanent bed closures, are
included in the more than 600 beds statewide that the
Bracks government has closed.

The number of times patients waited on trolleys in
emergency departments — and the data is from
September 2002 compared with September 2003 — has
seen a massive increase in a number of areas. There
was an increase in Bendigo. In Goulburn, again nobody
was waiting in September 2002, but 194 people were
waiting in September 2003. Latrobe has gone from 94
to 181 — these are massive increases. But the overall

I note the minister’s comments during the nurses strike.
I have significant sympathy with the nurses and their
position, and in many ways they had — —

Hon. B. N. Atkinson — I did not see the
government’s press release on that.
Hon. D. McL. DAVIS — No, there was no
government press release on that. In Goulburn there
was an increase from 147 to 246, an increase of 99.
Honourable members interjecting.

Honourable members interjecting.
Hon. D. McL. DAVIS — I spoke very strongly for
many of the nurses’ positions. You may be surprised to
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know, Ms Darveniza, that I was involved in earlier
nursing disputes in another capacity.
Hon. Kaye Darveniza — Privatising, sacking
nurses — I remember!
Hon. D. McL. DAVIS — That is not true. The
nurses did have fair points to make about the number of
patients to the number of nurses, yet the health minister
attacked them for closing more than 1000 beds,
claiming that is equivalent to four major hospitals. She
and her predecessor, the Honourable John Thwaites,
have closed more than 600 beds, and that is equivalent
to two major hospitals in Victoria. The difference is that
they have closed those beds permanently. Those bed
closures are causing huge damage in country Victoria
and across the city. They are causing access block in
many of our public hospitals. People are not able to
move out of the emergency departments and into the
general hospitals — —
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The DEPUTY PRESIDENT — Order! The Chair
is finding it difficult to hear Mr Davis above the
interjections.
Hon. D. McL. DAVIS — Deputy President, I will
restrain myself from attacking Mr Mitchell any further
for his lack of enthusiasm in representing areas that in
the future he intends to represent.
Mr Pullen — Where do you stand?
Hon. D. McL. DAVIS — I represent the area that I
was elected to represent.
Honourable members interjecting.
Hon. D. McL. DAVIS — Deputy President, I make
the point that in country Victoria there are massive
issues that are steadily developing.
Honourable members interjecting.

Hon. R. G. Mitchell — How do you put food into
that mouth?

The DEPUTY PRESIDENT — Order! I remind
members that interjections are disorderly.

Hon. D. McL. DAVIS — Mr Mitchell should be
concerned about the figures in country Victoria. I
would like to hear what you have to say about the
figures at Bendigo. Do you support the Bracks
government record?

Hon. D. McL. DAVIS — I want to particularly
move to what the Bracks government has sought to do
with a number of smaller country hospitals. I have to
say that the government’s plans with country Victoria
concern me greatly. People in areas I have visited, in
some cases repeatedly, are very concerned about what
the Bracks government intends to do with the smaller
country hospitals. I want to put on record in this
chamber the issues that relate to some of these country
hospital plans of the Bracks government.

Hon. R. G. Mitchell — Where would we be if you
were still in charge?
Hon. D. McL. DAVIS — Mr Mitchell, we — —
The DEPUTY PRESIDENT — Order! Mr Davis
will address the Chair.
Hon. R. G. Mitchell — There goes a pig flying
across up there!
Hon. D. McL. DAVIS — It did very well under us,
and for Mr Mitchell I will reiterate some of the figures
in Bendigo. For elective semi-urgent surgery, the figure
has increased from 211 under the Kennett government
to 422 under the Bracks government. You ought to start
listening and responding to country Victoria. I am
reliably informed by people on your side that you are
intending to represent that area and you, Mr Mitchell,
ought to take responsibility for an area like Bendigo.
You are also intending to represent an area like
Goulburn. Let me talk about Goulburn: the number has
increased from 147 to 246.
Honourable members interjecting.

I want to make it clear that this is not hearsay. These are
the minister’s own words, and I want to read these into
the record. On the ABC on 25 September 2003 the
minister reflected on regional health service changes.
The ABC article states:
Victorian health minister, Bronwyn Pike, has conceded
change in the services that can be offered at small country
hospitals is unavoidable.

The report says the minister said a whole series of
things, and then states:
Ms Pike says the state government is working hard to ensure
major regional centres are well equipped with surgical and
obstetrics units services, but acknowledges those services
might not be available or viable in small country hospitals.
‘There are many other health needs of the community that can
be dealt with in those hospitals and it is about recognising the
changes in population, making sure people’s service needs are
met and being flexible and adaptable’ she said.
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We know about the Hume hospital services plan; we
know where that is headed; we know what the aim of
that plan is. The aim of that plan is to close hospital
beds and to close smaller services in country Victoria.
This is a direct breach or a direct breaking of election
promises. This is the ‘country Scoresby’ that we are
talking about here. The Bracks government was not
elected in 1999 to close country hospitals and country
health services nor was it elected in 2002 to cut and
close country hospitals and health services.
Hon. R. G. Mitchell — You were kicked out of
office for closures — 13 hospitals — —
Hon. D. McL. DAVIS — In part we did things
wrong in country hospitals. I agree.
The DEPUTY PRESIDENT — Order! Mr Davis
should address the Chair.
Hon. D. McL. DAVIS — I admit that and I have
said I am sorry, Deputy President. I have to say you
will have to learn the same lesson if you keep going the
way you are going.
The DEPUTY PRESIDENT — Order! Mr Davis
will address the Chair.
Hon. D. McL. DAVIS — Deputy President, I will
restrain myself — —
Mr Gavin Jennings — A good place to stop, David.
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surgical and obstetric services over the recent period is
very long: Yarram, Nhill, Nathalia — —
Mr Pullen — You would not know where the
country was.
Hon. D. McL. DAVIS — I do, I was born in the
country and I make that point to you. The list includes
Hopetoun and Warracknabeal — and Warracknabeal is
a perfectly good hospital that has had the full wrath of
the minister on it and her intention is very clear — to
wind back that service and to make sure that that
country hospital never delivers another baby and never
does another operation. I think that is very unfortunate.
Mr Mitchell is shaking his head! Deputy President,
Mr Mitchell intends to represent the people of
Warracknabeal at the next election, according to
sources on his side, and I make it clear that he should be
held responsible for those cuts.
When the Hume hospital services report came out —
and a former member of this place, the Honourable
Wendy Smith, remembers it well — the government
ran for the hills. The minister said they had spent
$165 000 on the report. The Premier said, ‘We have
spent $165 000 on this report but we do not intend to
implement it’. The director of the region, Dr Tom
Keating, was responsible for the report; he got the
consultants or the fat cats to come in and write a report
about closing hospitals.

Hon. D. McL. DAVIS — I do not think so — we
intend to keep going and make the point that the Bracks
government in this period is systematically setting out
to close and curtail the activities of country hospitals.
They want to wind back the surgical and obstetric
services, and I say that whilst many other health
services in country Victoria are important and valuable,
and should be supported strongly, many in country
Victoria believe they know what a hospital is — that is,
a hospital that delivers surgical services and delivers
babies. I challenge Labor members of this house to go
to country Victoria and see if they can get honest
agreement out of people in country Victoria that that is
not what they believe a hospital is.

Later Dr Keating was caught overseas by Dr David
Campbell, the Victorian director of the Australian
College of Rural and Remote Medicine, who practises
at Lakes Entrance. He was at a conference in Spain, of
all places. I want to read from a letter to the Age of
18 October 2003 from Dr Campbell, because I think
this is very important. Dr David Campbell’s letter
states:

That is what I believe a hospital is, and I know where
the government is heading with this. The Hume
hospital services plan laid out the effective closure of
nine country hospitals. A number of those hospitals
have since lost their obstetric and surgical services, in
some cases maybe not permanently, but I have a strong
suspicion that in most of those cases the losses will be
permanent. The list of country hospitals that have lost

The letter from Dr Campbell continues:

Recently I attended the Sixth International Rural Health
Conference in Santiago, Spain. A senior health administrator
from rural Victoria presented a paper on research and
development of a change-management tool which would
provide administrators with a means to manage a reduction in
acute and procedural services provided by rural hospitals and
sell this change to the community.

Do we want further loss of obstetric, anaesthetic and
emergency services to rural Victoria, on top of the
progressive closure of small hospitals over the past 30 years?
Surveys in Australia and overseas have consistently shown
that rural people want a doctor in their town and a hospital
and a pharmacy service at least to support the doctor. Current
data demonstrates that the health of rural Victoria is worse
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than that of metropolitan people, and this can be linked to
poorer access to services.
Closure of acute services is attractive to government because
it removes expensive and difficult-to-maintain services, such
as obstetrics, anaesthetics and emergency care. The trade-off
is an increase in aged care and community health services.
However, when acute and procedural services are closed,
doctors either leave towns or cease maintaining skills in these
aspects of care.
Are mothers-to-be receiving optimal care if they have to
travel to regional hospitals or Melbourne to gain access to
obstetric services? Is it appropriate that emergency care in the
bush is often provided by ambulance services alone, and
sometimes unnecessary and difficult transport of patients to
regional or tertiary hospitals?
A keynote speaker at the Santiago conference emphasised the
power of rural doctors and rural communities working
together. Rural Victoria is facing a policy crisis with regard to
support for doctors continuing procedural services. I urge
communities that are concerned about access to acute and
procedural services to work with their local doctors, nurses
and other health professionals to reverse this dangerous trend.

I can only endorse what Dr Campbell said, and I can
only be extremely disappointed with the Bracks
government’s plans as manifested by Dr Tom Keating’s
contribution to that conference in Spain. I repeat his
words where he talked about:
... the development of a change management tool which
would provide administrators with a means to manage a
reduction in acute and procedural services provided by
hospitals and sell this change to the community.

How patronising and outrageous that a bureaucrat,
supported by the minister and the Premier, would
develop a slippery device to try to sell outrageous cuts
to rural and regional Victoria! Let me be clear about
this. I do not want to anticipate the budget debate but
noting that the budget is a public document and has
been discussed widely, including by the newspapers
today, I note that one of the key changes in this year’s
budget is to set up a small rural services output group,
taking resources from acute health, aged care, home
and community care and primary health and pooling
that money to fund small rural services.
To some extent it does not matter where the money
comes from on one level, but I know what this is about,
and I know where the government is heading with it.
When you start to look at the output groups and the
measures that have been put in place, it is clear indeed
what is going on with this new output group. It is
designed carefully and in a slippery fashion to enable
the fudging of resources from acute health into other
areas of budgetary expenditure. It is doing it through
the creation of a new output group which, on the
surface sounds very plausible, very pleasant and very
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defensible, but I wonder how country Victoria will be
treated by this new output group.
Note (a) at page 83 of budget paper 3 states:
Substitution of acute, aged and home care, and the primary
health services is encouraged in order to meet local needs.
Therefore the quantity of services delivered per output may
vary from target, while maintaining effort across all outputs.

No-one argues there should not be a change in
resources to meet changing needs from time to time,
but that should be done openly, transparently and
honestly. It should not be done in a slippery and
dastardly way which is designed to remove resources
from acute health, to close acute hospital beds and so
on. I make it clear that that is the Bracks government’s
plan. Dr Keating said it, the minister said it, the
Australian Institute of Health and Welfare data shows
it, and country people know it. Everywhere I visit in the
smaller towns in country Victoria there are plans by
hospital administrators and by the regions in particular
to wind back acute services.
That should be stopped, and if it believes there is a need
to close acute services in a town, the Bracks
government should do it honestly. The government
should say, ‘We do not believe you should have your
10-bed acute hospital any more. We are going to close
it tomorrow’. If that is what the government believes
then it should say it honestly. The output groups that
the government has put together are a slippery and
sinister device to facilitate the closure of country
hospitals and country hospitals acute beds. They are a
sinister and slippery device to avoid accountability so
that we cannot track where the money is going. It will
be said, ‘We have set out a primary health care program
over here and that is a good thing’. It may well be a
good thing, but will the community be consulted that it
will get the primary health program and not the acute
beds? The acute beds will be closed. Let it be clear, the
Bracks government has a very clear plan to close these
important services.
There have been massive impacts in key regions such
as Hamilton, and I am sure the Honourable David Koch
will have something to say about it. The closure of
elective surgery in Bairnsdale has caused enormous
community outrage and angst in the community in that
area of Gippsland. Let it be clear, Bairnsdale services a
large area of the state, and the Honourables Philip
Davis and Peter Hall who represent that area are
equally outraged, as I am, about what has been
occurring in Bairnsdale and the wind back of services.
Let it be clear; once you start to close some of these
services temporarily you lose experience, you lose
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doctors, and you lose nursing experience. The
government should be doing the opposite of what it is
trying to do — it ought to be maintaining the services,
reinforcing them, bolstering them and putting support
in around the services instead of kicking the legs out
from under the chair and hoping it will stand on three
legs. Sometimes it does and sometimes it does not.
When you kick the second leg out from the chair it
surely starts to topple. The elective surgery closures
happening in country Victoria are the first leg of the
chair in some cases; and in other cases they will be the
second leg of the chair. In the same way the
government’s plans with maternity services are another
leg of the chair.
We know in Seymour there have been many
difficulties, and I do not want to enter into the issues
and disputes between individuals in that place, because
they are beside the point. The minister cannot, like
Pontius Pilate, wash her hands and say, ‘I am not
responsible for what is occurring in Seymour. That is a
local dispute between hospital management and the
individuals involved — the doctors and nurses and so
forth — and that is for them’.
Mr Viney interjected.
Hon. D. McL. DAVIS — Yes, we expect our
administrators to do the work on the ground, but at the
same time where a service of significance is in real
jeopardy the minister and the government at the end of
the day have a responsibility to step in and say, ‘We are
responsible. We will do what is necessary to bolster the
service. We will do what is necessary to ensure that this
service is strong and that we do not lose critical staff’.
The highly qualified midwifery staff at Seymour are
beginning to look for new jobs. They are looking at
other hospitals in country Victoria that are within
driving distance of where they live, or in some cases
those who live closer to Melbourne are looking to work
at the Northern Hospital or at another hospital in
Melbourne.
The risk is that the government’s indecision and
inaction will cost that service in the long run. Once you
have pulled to bits the quality services, the staff with
their skills and the resources, it is very hard to
reassemble them. The same is happening with the
midwifery program at the Angliss Hospital and in the
city at Williamstown Hospital under the guise that, ‘We
cannot get the right anaesthetics people at
Williamstown therefore the service will have to just sit
in semipermanent suspension’.
Mr Viney interjected.
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Hon. D. McL. DAVIS — No, I am making the
point that this is happening right around the state.
Hon. W. A. Lovell interjected.
Hon. D. McL. DAVIS — Yes. I want to make the
point that this is the mindset of the government —
community facilities and hospitals are being targeted. If
you are not a big regional hospital or one of the huge
city hospitals you are targeted. The Angliss,
Williamstown, Seymour and Warracknabeal hospitals
have been targeted. Across the state, if you are not a big
city hospital or one of a very small number of huge
regionals, you are on the chopper under this
government if you are delivering any acute services.
An honourable member interjected.
Hon. D. McL. DAVIS — Let us be clear: the
government’s plan is to weaken these hospitals in every
way, and it is going about it in a systematic way. Its
first task is to weaken independent voices in country
Victoria that have links with health boards. It has
thrown all the doctors and nurses off the boards around
country Victoria.
A Department of Premier and Cabinet paper of January
last year said people like doctors might have a conflict
of interest. It is true, they could; but there are
procedures for handling that. Those procedures are used
with boards the world over. Things need to be declared
and open. There needs to be a proper arrangement. It
might not matter too much in a large city network, or
perhaps even one of the big regional networks where
there is a big pool of doctors and other clinically trained
people to choose from, but in a small country town
where the clinically trained people are generally the
people who work at the hospitals — the doctors, nurses,
staff and so forth — they have now been excluded from
hospital boards by edict of the Bracks government:
Staff will not be appointed to the board. As a general rule, nor
will individuals with other pecuniary interests in the hospital
or multipurpose service, for example, contractors providing
goods and services ...

That includes chemists, the local lawyer and the local
accountant — all people who could be independent
voices. The doctors and the nurses are the ones with the
clinical skills and a key part of this government’s plan
to weaken these country health services — to kick the
legs out from under the chair — is to weaken the
independent voices on the hospital boards. Often the
doctors in the town, the lawyers and the people with the
relevant clinical knowledge or with management
expertise are the ones who could offer the strength and
vitality to stand up to a government that is wanting to
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cut and close services. The first step if you want to
knock out and close services is to kick away the
independent voices, to remove those.

claims to be open and accountable but will not tell us
who applied to hospital boards and who was
appointed — —

The list is extraordinary. In Terang, Dr Neil Jackson, a
medical practitioner, is off and gone. In Tallangatta,
Dr Frank Swaby, a medical practitioner, has gone.
Dr Peter Graham from Cohuna, a medical
practitioner, has gone — he did not get a guernsey. At
Mansfield District Hospital, Rosemary Thompson, a
medical practitioner, has gone. My information is that
she has retired but I stand to be corrected on that if the
government has different information. In Echuca,
Dr Sue Harrison, the medical practitioner, has gone —
given the flick. At the Echuca hospital, Lois Robson, a
nurse, has retired — given the flick. At Nathalia District
Hospital, Khris Andrew, a division 1 nurse, has gone.
In Wodonga Regional Health Service, Dr John Moran,
a medical practitioner, has been given the flick as well.
At the Foster hospital in South Gippsland, Dr Philip
Worboys, a medical practitioner, has gone.

Mr Pullen — Applied? Why should you know who
has applied?

Mr Pullen — Who has replaced them?
Hon. D. McL. DAVIS — No doctors, no nurses, no
clinicians. I read out to you the guidelines.
Mr Pullen — Stay near your microphone!
Hon. D. McL. DAVIS — I am allowed to walk! It
says:
Staff will not be appointed to the board. As a general rule, nor
will individuals with other pecuniary interests in the hospital
or multipurpose service, for example, contractors providing
goods and services ...

It could not even be the pharmacists, could it?
Honourable members interjecting.
Hon. D. McL. DAVIS — That is right. No, I cannot
give you every one because the government will not
release the list and the minister would not answer the
question in this house.
The DEPUTY PRESIDENT — Order! The
member will address his remarks through the Chair.
Hon. D. McL. DAVIS — The minister would not
answer a question on notice about the appointments to
every hospital board in this house. I asked her; she
would not say zip!
The DEPUTY PRESIDENT — Order! Mr Davis,
through the Chair.
Hon. D. McL. DAVIS — No, the point is very
serious, Deputy President. This is a government that

Hon. D. McL. DAVIS — I want to see the list. I
also want to know who is appointed. They will not even
tell us who was appointed. The minister will not even
say who — —
The DEPUTY PRESIDENT — Order! Mr Pullen!
Hon. D. McL. DAVIS — In Ararat at the East
Grampians Health Service, Dr Derek Pope, the medical
practitioner, has been given the flick. At Stawell
Regional Health, Andrew Cunningham, a medical
practitioner, and I understand a longstanding member
of the board, was not reappointed; he was given the
flick too. Also at Yarrawonga District Health Service
Dr Peter Keppel and Dr Gordon Taylor, medical
practitioners — I think Dr Gordon Taylor may have
been just a bit too vocal for this government — have
gone. It does not like people who are independent
voices. It does not like people in country Victoria who
are prepared to stand up to it. It does not like people in
country Victoria who can act as an independent voice
on a hospital board and say, ‘What you are doing
cutting the services is wrong’. So what does it do? It
gives them the flick.
Mr Pullen — He will not tell us who replaced them!
Hon. D. McL. DAVIS — We do not know! We
have to go and collect information board by board! I
have to make the phone calls. The minister will not tell
us who was appointed. It is extraordinary — it is a
public statutory authority. At Wonthaggi, Dr Nola
Maxfield, who I understand has a very senior role in
medical organisations and is a medico with significant
academic achievements as well, was not reappointed by
this government. That is an extraordinary list.
Mr Pullen may seek to explain to the house later why
they were all not appointed at once — why this is just
sort of a normal turnover. The fact is that they were
targeted. The government wanted them off the board
forever so that it could move in and cut and downsize
the small rural services. That is what it is about. We all
know where the government is heading and what it is
trying to do.
Other contributors will make the point very strongly
that the cuts to elective surgery have caused massive
damage and destruction in Victoria, and that will
continue. I want to make it clear that my concern about
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the closure of hospital beds by the Bracks government
is a very real one. I know that the College of
Emergency Medicine is very concerned about the
closure of hospital beds in Victoria. It strongly argues
that the lack of acute beds means that you cannot get
people out of the emergency hospital into an
appropriate bed in a general hospital. We know there
are inadequate psychiatric services beds, and that is
having a significant effect not just in the country but in
areas of the city as well. I want to make the point very
strongly that financial mismanagement and the
government’s plans are leading to cuts and closures in
country hospitals and health services. The cuts to
maternity services and surgical services are very
serious.
I want to make one particular point about the maternity
issue. I know the minister has responded to some of the
pressure on neonatal intensive care beds in this recent
budget. and to the extent that that has occurred it is
welcome. There is a real need to lift the number of
neonatal intensive care beds in Victoria from 50, which
it is currently, to 72 which is what research delivered at
a perinatal conference in Sydney in March made very
clear is the number of beds required in Victoria. It is
important to do that, because whilst these interstate
flights of very sick babies and their mothers have begun
to occur with worrying frequency, it is clear that more
beds will help. It is also clear that those interstate flights
have fallen disproportionately on country Victoria.
For the first time, we have seen a number of flights out
of Melbourne in the recent period, but country
Victorians have been hit earlier and more harshly with
this maternity shortage, and the issues surrounding
neonatal intensive care units in Victoria and the impact
on country Victoria has been severe. Last year five
women and their babies were flown from Echuca. They
were not just flown directly to Adelaide, Sydney or
Canberra; they were flown to Melbourne and then like
ping-pong balls were sent to an interstate capital
because there were not enough beds here. I note that the
country hospitals that had referred them to the city were
forced to pick up the tab for both legs of those transfer
flights. I do not think that anyone in country Victoria
objects to paying for the first leg of the flight, but they
object to country hospital budgets being clobbered by
the state government for the cost of neonatal intensive
care transport to another capital city because we do not
have enough beds in Victoria.
In conclusion, I make the point very strongly that this
government has a lot to answer for, and we look to
some further response and a reversal of the
government’s current intentions.

519

Mr VINEY (Chelsea) — Firstly, I welcome the
opportunity for this debate. Secondly, I welcome
Mr David Davis’s ‘kind of’ apology for what his party
did in government to the health system.
Hon. Kaye Darveniza interjected.
Mr VINEY — It was a kind of apology. It was at
least an acknowledgement that it did some things
wrong. I was Parliamentary Secretary for Health from
late 1999 until the election in 2002, and unlike the
performance of the person who was parliamentary
secretary prior to me — now the current Leader of the
Opposition in the other place — and unlike Mr Davis’s
need for a kind of apology here, I am very proud of that
time in government and very proud of all the good
things we did in the health system, undoing the seven
years of damage to the health system, re-employing
nurses, putting more beds into the health system — —
Hon. D. K. Drum interjected.
Mr VINEY — Mr Drum asks: how many nurses?
There are 4000 additional nurses, and while Mr Drum’s
party was taking the keys to the white cars of office, it
was participating in the sacking of nurses. Like a bunch
of jellybacks it was cheering on Jeff Kennett when he
sacked nurses and closed country hospitals.
This side of the house welcomes the opposition
bringing on this debate today — in fact we have had
several debates in this regard — because it gives
government members an opportunity to put on record
the good things that we have been doing in health,
including the biggest rebuilding of the health system
that has ever occurred in Victoria not only in
metropolitan Melbourne but across rural and regional
Victoria.
Yesterday’s budget announcement contains a
substantial boost of $142 million for initiatives to
upgrade hospitals and other health services in
provincial Victoria. This debate presents us with a great
opportunity to put on record some of the detail that is
being dealt with in the budget. It is a further
continuation of this government’s investment in health,
because it is putting families first, unlike the previous
lot, who from 1992 to 1999 put the Liberals first. The
most important investment in Victorian families is to
provide for a top-quality health system. It is universally
accepted that Victoria has the best health system in the
country, and it does so because of this government’s
reinvestment in that system. We are very proud of the
extent of that reinvestment in rural and regional
Victoria.
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Yesterday’s budget contained the announcement of
$50 million for the next stage of the Grace McKellar
Centre. We have a reasonable memory on this side of
the house, unlike Mr Davis in his contribution where he
made a kind of apology for what his party did in
government. He forgot to specifically talk about the fact
that it was going to privatise the Grace McKellar
Centre. He forgot to talk about the fact that it was going
to flog it off like it did with the Latrobe Regional
Hospital, which was a complete failure, and the state
government had to take it back. It was trying to do the
same thing to the Austin Hospital, but it could not get a
buyer, and this government has reinvested in that
hospital. We have made a substantial reinvestment in
rural and regional Victoria’s health, and that is
continuing. There is $18 million in the budget for
Geelong hospital’s radiotherapy services. I note that
Mr Eren, a member for Geelong, is in the chamber and
I am sure he is very proud to be part of a government
that is delivering for his constituents.
We have allocated $14 million for the Polwarth House
Nursing Home for Colac Area Health. A further
$11 million was allocated in yesterday’s budget for a
cancer treatment centre at the Latrobe Regional
Hospital. The budget also allocated $10.5 million for
nursing home and acute services at the Yarrawonga
District Health Service redevelopment. Another
$9.5 million was allocated for stage 2 of the
Maryborough District Regional Health redevelopment.
Mr McQuilten, a member for Ballarat, is in the
chamber, and I am sure he is very proud to be part of a
government that is delivering for his constituents
through the Latrobe Regional Hospital. The Latrobe
Valley community mental health centre at Traralgon
was allocated a further $8 million in yesterday’s
budget. The Echuca regional health acute theatres
redevelopment was allocated $7.7 million and the
Seymour District Memorial Hospital was allocated a
further $5 million for the construction of a new 30-bed
residential aged care facility.
In ambulance services there has been an expansion of
$3.6 million for additional facilities, staff and
equipment. The Goulburn Valley Health dental services
at Shepparton were allocated another $3 million.
Another $2.5 million was allocated for rural ambulance
service vehicle replacements.
Yesterday’s budget was a further extraordinary
example of this government’s commitment not only to
the broader health system — with a $1.6 billion
announcement to continue the improvements to the
infrastructure of our health system — but to rural and
regional Victoria, where a significant proportion of that
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spending is targeted. This is the area of Victoria that the
Liberal Party referred to as the toenails. That was its
view. I think the saying was, ‘You feed the heart before
you trim the toenails’. It did not care about rural and
regional Victoria, and that is why rural and regional
Victoria deserted it in two elections.
Rural and regional Victoria is receiving the dividends
of the faith and investment of the government through
this investment in health, in addition to the work that
has been going on in other areas of government such as
education, police and community safety.
I referred to the Leader of the Opposition in the other
place, Mr Doyle, having been the parliamentary
secretary for health in the last term of the Kennett
government, a position that I held between 1999 and
2002. Going with that position was some responsibility
for ambulance policy. During Mr Doyle’s term as
parliamentary secretary the Kennett government started
the process of privatising the ambulance service and in
some cases quite specific stations — from memory I
think the Cranbourne ambulance station was
privatised — and there was a determination to continue
that. Day after day, week after week, month after
month, year after year, we heard continuous reports of
poor performance by ambulance services in Victoria.
The reason was that the Kennett government put the
screws into both the rural and metropolitan ambulance
services.
Hon. D. K. Drum interjected.
Mr VINEY — Mr Drum wants me to talk about the
present; I am happy to do so. I thank him for the
opportunity, because we have made the biggest
reinvestment in ambulance services that this state has
ever seen. We have seen the employment of an extra
353 paramedics in our ambulance service;
250 ambulance vehicles have been replaced and
upgraded, and an extra 39 vehicles are on the roads. We
have seen the upgrade and/or the establishment of
16 metropolitan ambulance stations and 29 rural
stations — and more was announced in yesterday’s
budget. Under this government we have seen new
stations established in rural Victoria and stations
upgraded. We have also seen the purchase of four
fixed-wing aircraft to replace the old fleet of Cessnas
and of two new helicopters.
Let us look at the upgrade in services. In rural Victoria
stations at Cowes, Wonthaggi, Moe, Warrigal, Colac,
Lakes Entrance, Bairnsdale, Kilmore, Seymour,
Hamilton, Castlemaine, Benalla, Swan Hill, Gisborne,
Woodend, Kyneton, Avoca, Bendigo, Latrobe, Geelong
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and Ballarat have been upgraded. We also have new
stations at Lorne, Bright, Torquay and Romsey.
The government has introduced advanced life-support
training for every ambulance paramedic in Victoria. We
have also introduced two-officer crewing across rural
ambulance services; two-officer crewing is vital to
providing a good ambulance service. In many country
stations we had a single ambulance officer having to
attend accidents, somehow attempt to put one or two
patients in an ambulance and then ask for a volunteer to
drive the ambulance so that they could treat the patient
in the back. That was the kind of practice in place. This
government has introduced two-officer crewing, yet
when the opposition parties were in government they
did not do it anywhere — not in a single place.
A week ago the Honourable Andrea Coote made a
contribution during a general business debate and I
made the comment in response to her contribution that
there was not one iota of policy proposal from the
opposition — not one. I made some significant
comments in that debate. I said it was an opportunity to
have a debate on policy and ideas, but that does not
come from the other side. I would have hoped that
Mr David Davis in his contribution would have put
forward some policy, but we did not hear that from
him — not a single idea or policy, just continual
nitpicking around the edges, such as his comments on
elective surgery and the number of patients being
treated through elective surgery. He gave various little
examples of an increase here and there knowing full
well that not one of those increases was a category 1
elective surgery patient. What he was talking about
were increases for a lower order of elective surgery
patients. It is not acceptable that people wait too long
for elective surgery, and this government does not want
to see that happen, which is why we are investing in it.
Mr David Davis full well knows that what is happening
in the health system in Victoria and in every other state
is that the system is growing because demand is
growing; and I will deal with why demand is growing
in our hospitals in a moment. Let us look at the truth in
relation to elective surgery. I refer to the treatment of
elective surgery patients in rural and regional Victorian
hospitals. In 1999, when this government was elected,
there were 334 122 patients being treated each year in
rural and regional Victorian hospitals for elective
surgery. In the year 2002–03, the latest data that I have,
the total number of treatments was 366 773. That is an
increase in the total number of patients being treated in
elective surgery in rural and regional Victorian
hospitals of 32 651 — a 10 per cent increase. As usual
the opposition picks on a couple of issues or things
where it can pull out a figure but does not want to deal
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with the global facts that under this government the
total number of patients being treated in elective
surgery has increased by 32 651 and is continuing to
increase as this government continues to invest.
Across Victoria the government is treating 35 000 more
emergency and acute patients each year — not elective
surgery patients — than when we came to office
because of the investment this government has put into
our hospital system. I said a moment ago I would deal
with why demand for our hospitals has been growing
over recent years. There is one fundamental reason for
that: the failure of the federal government to adequately
fund our health system, to adequately protect Medicare
and to ensure there are bulk-billing doctors available
throughout country Victoria and metropolitan
Melbourne. It is a gross failure and it goes to the heart
of John Howard’s original view of Medicare.
John Howard does not see Medicare as a fundamental
priority for a federal government. He has never
supported it. The whole thrust of his policy has been to
fund and focus on private health insurance and the
private hospital sector, and it has seen the continuous
downgrading of Medicare and of funding allocations to
state government in the health budget. That is the
reason patients cannot get a bulk-billing doctor and
therefore come into our hospitals for treatment and
service. That is why there is a growth in demand. It is a
shifting of responsibilities — in my view a deliberate
shifting — by the federal government in relation to our
acute hospital system to get acute patients off the
Medicare books and into Victorian public hospitals.
The other pressure being put on our hospital system is
the failure of the federal government to provide
adequately for aged care beds in Victoria. Victoria has
5000 aged care beds short of what is required. This
causes a problem in our hospital system because
patients are required to attend and stay too long in
hospitals instead of being placed appropriately in a
nursing home.
Mr David Davis raised issues associated with the acute
health budget in rural and regional Victoria. I will go
through the figures for rural and regional Victoria
region by region. The total increase in expenditure on
acute health services in rural and regional Victoria
under this government has been 38.7 per cent. It has
grown from the total investment in health services in
rural and regional Victorian in 1999 of $718.5 million
to $996.5 million in 2003–04 — a substantial increase
of almost 40 per cent — and has lifted the total
expenditure in rural and regional Victoria in acute
health to $1 billion, with the total for the state being
$3.7 billion. That means about 30 per cent of the acute
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health budget is being spent in rural and regional
Victoria.
The suggestion by the opposition that this government
is cutting back in most areas is quite ludicrous. If you
have a look at the figures you will see that the
proportion of money being spent on rural and regional
Victoria has increased under this government. What we
see in the Barwon south-west region is an increase of
38.4 per cent growing from $194 million to nearly
$269 million; in the Grampians we have seen growth
from $116 million to $161 million, which is a 39 per
cent increase; in the Loddon Mallee region there has
been a 40.5 per cent increase with expenditure going
from $145.5 million to $205 million; and in the Hume
region, growth of 42.2 per cent, from $129 million to
$183.5 million. We see this exceptional growth across
every region of the state in this government’s
expenditure and investment in the health of Victorians,
something that members on the other side failed to
address when they were in government.
We see that Mr Davis professes to care for nurses: that
care for nurses was missing somewhat in the
1996–99 period when he was in this chamber, and Jeff
Kennett sacked 2000 nurses. What we have had in
Victoria under this government is an increase of
4000 nurses. The figures are interesting. We have an
increase in demand from young students wishing to
enter the nursing profession but a decrease in the level
of funding from the federal government for nursing
places. That is continuing to cause stress on our nursing
numbers, because as demand is growing the federal
government is failing to fund the appropriate university
places.
More than 2600 Victorian students who had their hearts
set on entering the nursing profession were not able to
do so, because the federal government did not fund
sufficient places in Victoria. Only 1924 Victorian
students, or 42 per cent of the 4532 who nominated an
undergraduate nursing course as their first preference in
2002 were actually offered a place. This is more stark
when we realise how important the recruitment of
nurses is in Victoria and how the federal government
has failed to provide adequate funding for nursing
places. It is quite abysmal.
We also know from our review of the last Kennett
government period about the closure of country
hospitals, and I have delight every time I raise that
because members of the National Party suggest we
should name them. It is worth going into the details.
The hospitals closed — The Nationals often deny the
undeniable here — by the Kennett government in
country and regional Victoria were Koroit Macarthur in
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Moyne, Clunes, Elmore, Mortlake, Lismore in
Corangamite and Beeac in Colac. That is the record of
that lot when they were in government.
An honourable member — And their coalition
partners.
Mr VINEY — And their coalition partners, that’s
right. We know from just a simple review of the
investment that this government has made into health
services across Victoria that we are growing the
number of patients being treated. We are growing the
funding and we are undertaking the biggest rebuild and
infrastructure improvement in the history of Victoria’s
health system. We have increased funding of
ambulance services massively across Victoria including
two-officer crewing and new and upgraded stations in
29 locations across rural and country Victoria. We have
seen a substantial increase in the number of elective
surgery patients being treated in our rural and regional
hospitals — all of this is occurring under this
government.
There is nothing about our investment in the health
system for which members on this side need be
apologetic, unlike what Mr Davis has to be apologetic
about. We are happy to acknowledge that of course
there will continue to be demands on our health system,
and of course we will have to continue to invest in our
health system, particularly as the population is ageing.
But it is incumbent upon the federal government to join
with this government in putting a real priority on our
public health system; it is also incumbent upon the
federal government to join this government and ensure
that the acute health system is adequately funded.
It is also incumbent upon the federal government to
accept its responsibility for Medicare and to ensure that
patients who need it can get the treatment they need
through bulk-billing doctors. It is also incumbent upon
the federal government to ensure that there are adequate
aged-care beds in Victoria not only because that will
take the pressure off our acute health system but more
importantly because our older citizens, who are in their
last years — and sometimes those in nursing homes are
in their last months and weeks of their lives — deserve
decent and reasonable care. The federal government is
failing abjectly in that policy area, and there is a
flow-on effect and impact on our health system.
This government’s record stands in stark contrast to
those seven years of the Kennett government that we
well remember and that Mr Drum and others do not
like to be reminded about. If this opposition continues
to argue over government policy and fails to deliver or
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offer any policy initiatives of its own, then all we will
be left with is the record of the Kennett government.

opposed to providing a true cross-section of what has
really happened out there in the health world.

I would be perfectly willing and happy to debate in this
chamber policy initiatives of the government and the
opposition in relation to health. When I was first came
into politics I thought that is what we would do, but the
stunning thing for me is that I can hardly remember an
occasion in the four and a half years since I was first
elected in 1999 when the opposition has put forward a
positive policy initiative. I cannot remember in four and
a half years debating in either chamber an opposition
policy initiative — not on one occasion! Yet here we
have another occasion in the time for general business
when the opposition can basically lead the charge —
general business is an opportunity for the opposition to
lead the charge — by coming into this chamber and
moving a motion; yet the only thing opposition
members can move is a nonsense motion condemning
this government for all the good things it has been
doing in rural and regional Victoria. It is a nonsense
debate, and I pray that the opposition will put forward a
positive policy position that we can debate. I look
forward to that, although I am not holding my breath.

I will turn to the funding issues that are affecting most
hospitals within my area. So many of the hospitals we
talk to simply lay the blame for the funding shortages
on both the weighted inlier equivalent separations
(WIES) funding arrangements and the nurses enterprise
bargaining agreement (EBA). While we support the
nurses in their push for the best conditions they can get,
there seems to be very little doubt — and history will
tell you that — that prior to the last nurses’ EBA nearly
all of the hospitals throughout country Victoria were
running short on the prescribed number of nurses. In
other words, just like any business, once you have the
minimum amount of people employed by your
business, in this case hospitals, you can efficiently run
that business.

Hon. D. K. DRUM (North Western) — I would like
the opportunity to stand here and support the motion
before the house today, which is designed not to talk
about the past, which Mr Viney continually has great
pleasure in doing, but about the situation as it is at the
minute. The motion goes to a whole range of areas
within regional health throughout country Victoria and
it has been moved so that debate can look not to blame
but simply to try to pinpoint the situation as it is and
then — —
Mr Viney — There you go! You do not want to
debate the issue; you want to blame and condemn us!
Hon. D. K. DRUM — The motion is before the
house, Mr Viney, to bring the government’s attention to
the fact that all is not well in the regional health areas. If
the government is to continue to blame the Kennett
government or the federal government, which it has
done continually, it needs to be condemned for its
inability to look at the situation, to enter into a genuine
debate and to acknowledge that the situation is tough,
which means that the solutions will have to be tough,
but to say, ‘At least we are trying’. But we have had
none of that. We simply get it put to us that there is no
problem out there. The waiting lists that we are
continually showing the government are now
considered to be somehow fictitious and the
government now says the opposition is pulling out a
selective group of statistics and waving them in front of
the government, trying to make a political point as

In effect hospitals right throughout Victoria worked out
their needs and the outcomes they required, and on the
basis of those two factors staff were put in place to
create those outcomes and to service those needs. By
doing that they were working considerably under the
recommended staffing levels, but it was simply the only
way that they could make hospitals work effectively. It
was the only way they could balance their budgets; it
was the only way they could bring in a balanced budget
in each of these health services. That is the way they
operated. In the main they operated very well with the
staff they had at their disposal to provide services for
the patients.
When the new EBA was reached and extra nurses were
employed, it is simply a matter of fact — and beyond
doubt — that they were not properly or fully funded.
They were partially funded to the order of 60, 70 or
80 per cent. You do not have to be all that bright to
understand that if you are going to put this sort of
impost on smaller regional hospitals, and even on some
of the larger ones, they will not be able to cover the gap
between the amount of funding they receive and the
amount they should have received, because now they
did not have to go up to just the existing ratio marks but
up to the new ratios, which were over and above the old
ones. Therefore they had to make up enormous
shortfalls in their average weekly salaries, and a lot of
this money simply had to be made up out of capital
funds. Therefore again we have hospitals right around
the state eating into their capital reserves just to pay
their operational running costs, and this is the basic
problem we have had in so many of our smaller
hospitals.
We have tried to bring this issue to the attention of the
government, and we have tried to talk to Treasury about
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it. It is a very specific and simple issue, but the
government has refused to even talk about it. It has
simply said that the hospitals have been fully funded.
So the fact remains that the government has simply
refused to acknowledge what we all consider in
regional Victoria to be a basic fact. It has caused
enormous pain, and it has caused enormous shortages
of other basic services running throughout regional
Victoria.
It is really quite interesting to talk about this. We have
often raised the nurse ratios, the funding arrangements
and the 4000-odd nurses who have been employed
under this government.
Hon. R. G. Mitchell — Five thousand.
Hon. D. K. DRUM — In fact, I was told last week
that it equates to 2400 full-time positions, Mr Mitchell.
The member might want to go and get that checked by
his people.
Hon. R. G. Mitchell — So they are not employed if
they have a part-time job?
Hon. D. K. DRUM — I am just saying that if
Mr Mitchell wants to go and check his facts he will find
that it equates to about 2400 positions. If the member
wants to go and check that he can, and if the
government wants to make it 10 000 people and cut
their time in half again, I do not care. The government
can have its statistics, I am just giving the house another
statistic — the average age is 48, so whether they are
bringing new nurses in is debatable.
We have this situation with the nurses and the expense.
We have often argued that the government has made a
bed for itself to lie on in relation to the number of
nurses it has put on and the costs it has incurred. Again
we have been met by, ‘You do not support nurses. How
can you support country hospitals if you do not support
the nurses?’. In fact, we do support the nurses. All we
are saying is the government should acknowledge that
its funding models do not stack up against its
nurse-patient ratios. If it is going to insist that this many
nurses are employed in the health system, then for
goodness sake it should fund them!
The government has again refused to acknowledge that
there is any problem here. The shutters are continually
being put up — ‘No, we do not have a problem’ — yet
the most pressing point the Minister for Health has been
pushing against the nurses union for the past three
weeks of this dispute has been the need for flexibility
within the nurse-patient ratios. While the government
will never acknowledge this to the opposition or the
public, when it goes out to engage in a mudslinging
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fight with the Australian Nursing Federation the point it
pushes the hardest is its admission that it needs
flexibility in the nurse-patient ratios. We have been
telling the government for years that it was going to get
itself into trouble if it did not have that flexibility; the
government now acknowledges that.
It is interesting and to the nurses’ credit that they have
been able to keep the nurse-patient ratios — that is,
with the exception of those in regional Victoria. It looks
like the government has caved into the city nurses, but
the deal it has been trying to strike with regional nurses
has yet to be put to bed.
I would like to quote from an article by Paul Robinson
in today’s Age. It is about how nurses are extremely
angry at the end of this dispute, because nurses in
regional Victoria do not yet have the result they were
looking for. However, all the industrial action is
supposedly over. The article states:
Angry regional nurses almost derailed a deal designed to
settle the hospitals dispute yesterday because they have been
denied the workload controls enjoyed by their city colleagues.
...
But the Australian Nursing Federation warned the
government that unless progress was made to settle disputes
with psychiatric nurses and the Royal District Nursing
Service state action would resume.

It is very clear that they do not accept that the deal
which has been struck with the city nurses is good
enough. They want the deal to cut right across Victoria
whether it be in country regions or in the city. Lisa
Fitzpatrick was quoted as saying:
... I am disappointed, and the nurses are disappointed that we
were unable to secure a commitment from the government to
extend the existing mandated, minimum nurse-patient ratios
to regional and rural hospitals ...

Hon. P. R. Hall — One rule for the city and one for
the country.
Hon. D. K. DRUM — It would seem that that is the
case, Mr Hall — that there is one rule for the city
patients. We have to remember that these ratios are not
just about the nurses, they are also about the patients
they are going to care for, look after and tend to. The
question has to be asked: the government has pushed
for one deal for the city nurses, what is it doing for the
country nurses? The answer seems to be, ‘We will talk
about that later, let’s just get you all back to work and
we will negotiate down the track with those of you who
are in country Victoria’.
Hon. P. R. Hall — We have been done again.
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Hon. D. K. DRUM — We certainly hope we have
not been done again — —
Hon. R. G. Mitchell — I look forward to hearing
your policy.
Hon. D. K. DRUM — I cannot understand
Mr Mitchell — he is supposedly a country member. I
thought he would have been upset about this. I thought
he would be concerned that the nurses in the hospitals
he represents are getting a lesser deal than their city
counterparts. If Mr Mitchell wants to just sit there and
mudsling, like he normally does, that is fine, but I
would like to think that he would try to get behind the
nurses in his area. There is still a bit of work to be done
there, and I expect the government will get on its bike
and start working hard to produce some outcomes in
that area.
Another area I would like to talk about, which cuts
across the motion we are debating today, is the
exclusion of doctors and health workers from hospital
boards, preventing them from joining in the
administrative and running arrangements for the
various hospitals. This is an issue that does not
particularly concern some of the larger hospitals. In the
larger hospitals it is reasonably prestigious to be a
member of the hospital board, especially the larger
hospital boards. However, you have to understand the
workload and the lifestyle of the people in the smaller
regional towns. There is nothing prestigious about
being on the board of a small country hospital, it is just
hard work. It is another impost in the life of a
community-minded person who is already part of Apex
or Rotary, already working on the school committee
and already doing three, four or five different jobs in
order to grow the community. People are tapped on the
shoulder and asked to spare 3 or 4 hours a week to sit
on the hospital board — it is a job that is done by
people who are willing to see their towns prosper.
Hon. P. R. Hall — They want to contribute.
Hon. D. K. DRUM — They want to contribute. In
some of the smaller towns the vast majority of the
professionals are associated with the hospital; they may
be the hospital accountant, the hospital solicitor or the
hospital contractor. We have an enormous amount of
talent, real business talent in some of our smaller towns,
and a lot of that talent has close connections to the
hospitals. To simply draw a line through anybody who
has a fiscal relationship with the hospital and say they
cannot sit on the board, they cannot offer the town’s
hospital any advice and they cannot help out in any
regard is simply being irresponsible on the part of the
government. This is a city decision which will have
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far-reaching consequences for our smaller regional
hospitals, health centres and the like. This decision was
made without proper consultation with the smaller
towns, the decision was made and put out as a directive.
My colleague from the Liberal Party Mr Davis read
out a list of people whose positions have been cancelled
or who have resigned or simply not been reappointed to
their positions as hospital board members. Depending
on who replaces these people we could have a situation
where we weaken the administrative talent of hospitals
right across the board simply because the government is
concerned about people having a conflict of interest.
However, there are ways this can be addressed. We
wish the government would look after one issue before
placing a blanket ban on anybody who has any
affiliation with a hospital from helping out in that
organisation.
I spoke with the Dingee Bush Nursing Centre at Dingee
about six months ago. They had had about 18 months to
2 years of very serious budgetary shortfalls in funding
from the Department of Human Services (DHS). Like
so many other smaller bush nursing centres and
hospitals, they were being forced to delve into public
funds. They had some money in their building fund, in
another fund they had money for improved capital
works. Payment for repairs to a broken computer that
had to be fixed at a cost of $5000 and for items such as
petrol, phone bills and all of their running costs were
coming out of the centre’s capital building fund. To its
credit the DHS, working out of the Bendigo regional
office, was able to have a series of talks with the
Dingee Bush Nursing Centre. I commend the DHS for
the way it was able to get a positive outcome from that
small group. It was able to fix up this small issue.
There are a lot of smaller opportunities out there where
organisations are going through 16 to 18 months of
hardship trying to balance their books by eating into
their funds. It simply exploits a situation we have in the
system where a lot of these people just do not get the
opportunity to have their voices heard at either a
regional or a metropolitan level, if the regional officers
cannot help. I have heard about the concerns of a
neighbouring bush nursing centre at Lockington that is
also suffering from similar issues.
The problems that we have with these issues is that
when the centres go to the DHS to complain that they
can no longer match the services they have had a
history of providing with the funds that are now
available, the first bit of advice they receive is to reduce
the services they are now offering and cut back on what
they are doing. Maybe the centre will not visit schools
and offer a preventative course in how to handle a slight
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injury — say, a sprained ankle. All this does, however,
is create a situation of the dog chasing its tail because if
the centres cut back on their services in one year, the
DHS will fund them less in the following year because
they no longer offer the same services; then they are
forced to cut back again.
Some of the neighbouring bush nursing centres have
taken that course of action — that is, not having been
able to complete the business course or the amount of
services that they want to provide, they take the option
of cutting back services so as to have a balanced
budget. Unfortunately, then they are funded less in the
following year because they are supposedly doing less.
I take my hat off to the people at Dingee for the amount
of work they do. They showed me that through their
being able to get around and help patients get out of
hospital up to two and three days earlier than would
otherwise be the case, then by caring for them at home
and calling in on them to make sure they are okay —
thereby turning over approximately $200 000 to
$300 000 — that they are saving the state about two to
three times that amount. They are doing an enormous
job for their respective areas.
As I said earlier, when we recently travelled to Mildura
and spoke to some health organisations there The
Nationals were made aware of the cross-border
anomalies affecting the health system. Hospitals,
especially one from Echuca which was going to be the
recipient of capital investment in yesterday’s budget
announcement, contacted us. Again we congratulate the
government on spending some money yesterday on
infrastructure at hospitals throughout regional Victoria,
but I will talk about that later.
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continue to be in deficit simply because this issue of
cross-border anomalies continues to lay unaddressed by
the Bracks government. This issue has always been
there. We need somebody who has the presence of
mind to go in headlong, address it and acknowledge
that the problem exists and that Victoria is the state the
worst off by a long way.
Moving up towards the corner of the state, the
operation of hospitals and centres in Mildura are
affected by people who live in three states — South
Australia, New South Wales and Victoria. People from
the Riverland area come across to Mildura, thereby
placing an even bigger impost on the Victorian health
system. That is another issue that needs to be addressed.
Earlier today the Honourable David Davis raised an
issue about maternity care. I have mentioned in the
house on previous occasions that this is a real issue in
country Victoria, especially in North Western Province.
Closing the maternity section at Warracknabeal has
created an enormous amount of pain for the people out
there — and I mean that seriously. To expect heavily
pregnant mothers-to-be to travel 2, 3 and 4 hours to get
to a maternity suite or a birthing unit just because —
unless it is going to be financially viable — we cannot
run a birthing unit in Warracknabeal, is extremely poor
governance.

On the issue of cross-border anomalies at places such as
Mildura, Swan Hill, Cobram and right down to
Wodonga — even though Wodonga is on the border of
Albury and probably the only Victorian city that has a
bigger cousin on the other side of the river — a range of
smaller hospitals offer many services to patients from
New South Wales. Whilst it is true that the hospitals get
paid for the actual work they do, it includes the
consultancies and all the back-up services. Up to 30 per
cent of patients in some of these hospitals come from
across the border. The hospitals get paid for the
operations and for the care given, but it is the whole
running costs for which they are not being funded, yet
up to 30 per cent of their whole running costs are being
spent on people from over the border.

It needs to be understood that we are not going to be
able to offer equal services and generate equal revenue
from running services for all of Victoria. To truly want
to govern for all Victoria it has to be acknowledged that
it will cost more to deliver the same services to people
in regional centres. This is at the cornerstone of this
motion — that is, it needs to be acknowledged that
delivering the same health services to somebody in
Warracknabeal, Hopetoun or Beulah will cost more on
an average basis than delivering the same services in
the middle of Melbourne. There are transportation costs
and the costs of trying to get in specialist services. The
critical mass of patients will be lower everywhere we
look. It will simply cost more to look after those
patients. There is no way around it. Power costs, travel
costs, every operational cost will be an added expense
over and above what we would expect to be the cost of
operating a city hospital where there is a large critical
mass of patients. As I said, it will cost more to offer
services to people in regional areas, especially remote
and rural areas, than it will to offer those same services
only in large city hospitals.

If this issue of cross-border anomalies were addressed
tomorrow a range of hospitals along the Murray River
in Victoria could have balanced budgets, but they

Cutting down hospital services such as those at
Warracknabeal will mean heavily pregnant
mothers-to-be will have to travel huge distances to find
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birthing units. It will create uncertainty. In the last
parliamentary sittings I mentioned a birthing unit that
would be open every Friday morning, which is fine if
babies are born every Friday morning. But if your baby
decides to come when it feels like it — which they
generally do — you will be forced to travel and travel.
This issue really needs to be addressed.
I refer to the recent cuts at the Bairnsdale hospital.
While we might look at it and say it is just another
hospital and it is just some more cuts we are putting in
place to save money, when you look at the real life
consequences of those cuts the whole thing takes on a
different picture. The Nationals were in Bairnsdale only
a few months ago and we spoke to the health centre
staff and to council members, who were very concerned
that elective surgery at the hospital was going to be cut
by 15 per cent across the board. That would impact on
gynaecology, ear, nose and throat, ophthalmology,
orthopaedic and urology services. They were going to
close 10 inpatient beds as well. That is a lot of services
to cut out of Bairnsdale hospital.
Its strategic position meant that Bairnsdale hospital was
able to service not only the Bairnsdale area but much of
the surrounding area, including some larger towns like
Sale and Orbost, even down the track to Mallacoota.
Those places are quite some distance away from
Bairnsdale, but people came in to receive those types of
services. In fact some services that have been cut out of
Bairnsdale mean that the nearest place to get those
services now will be Melbourne. People from Orbost
who need the services that were available at Bairnsdale,
will now have to travel from Orbost through Bairnsdale
on to Sale, straight through there, right through the
Latrobe Valley and into Melbourne, to receive services
that were previously available only 50 minutes away
from their homes. That is the real-life consequence of
cutting these services.
As Mr Davis said earlier, there is a real-life story
behind leaving people on trolleys. We can talk about
the statistics of people staying on trolleys in emergency
centres throughout hospitals, about the amount of
people on waiting lists trying to get into beds and about
how those numbers have blown through the roof under
this government. We can talk about them as statistics or
as real-life people. That is what gets lost during this
debate. We are talking about people — and I would not
like to be one of them — just lying on trolleys in an
emergency department for 24 hours. As we talk, three
people today will lie on trolleys for 24 hours. There will
be one person in Bendigo, and people in Shepparton
will be continually waiting longer than is deemed
acceptable.
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It was good to hear Mr Viney acknowledge today that it
is not good enough, but I would like his
acknowledgment to go a little further to say what the
government is doing to address it. The money that was
announced in the budget yesterday was great, and we
are grateful for the infrastructure increases that were
announced yesterday, but none of the money
announced yesterday will go to operational costs. It will
not address the WIES funding issues or any of the
funding issues currently causing unrest in regional
hospitals throughout Victoria — for example, all those
funding issues causing smaller hospitals to eat into their
capital reserves, to cut back on services, to cut back on
midwifery and to cut back on some of the acute beds
that are being closed. They are all funding issues of
operational costs.
While we are delighted that the government will invest
in capital and build $6 million into Echuca — we think
that is tremendous — this government needs to look at
the true problems associated with hospitals. It cannot
keep blaming the federal government. Everybody must
understand that the $10 billion package that was signed
by the six ministers after much publicity last year is the
most generous package ever by a federal government
and a $2.4 billion increase on the previous package.
This just continually gets misrepresented by the
government by the walkouts, the spin — —
Honourable members interjecting
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Drum has the call.
Hon. D. K. DRUM — It is worth quoting some of
Mr Viney’s statistics. Mr Viney made a point that since
coming to power his government had increased
spending across the board by up to 30 per cent. He
failed to mention that the total revenue to the
government has increased by 50 per cent. If you get a
pay rise of 50 per cent and you do not carry those
percentages out to all your respective departments, then
they are getting less share of the pie than previously.
Even though the pie itself may have been smaller — —
Mr Viney — It is actually nearer 40 per cent.
Hon. D. K. DRUM — I do not care if it is 30, 35 or
40. The fact remains that this government now has
50 per cent more money to spend on all its essential
services than did the Kennett government. If
government members do not want to hear it they can
continue to interject. The fact is they have more money
available in all areas than other governments did.
Mr Smith interjected.
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Hon. D. K. DRUM — It is great to hear Mr Smith
join in, because he had should have been here last
night!
Mr Smith interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Smith! Interjections
are unruly. I ask Mr Drum to continue.
Mr Smith — You are better than that.
Hon. D. K. DRUM — I am better than that, Bob.
It is an interesting fact that we must continually hold
the government accountable for the amount of revenue
that it has at its disposal.
An honourable member — Too late Damian the
cameras have gone.
Hon. D. K. DRUM — The problem with people
who have never done anything in their lives is that they
are always worried about where the cameras are. A
whole range of funding issues need to be addressed as
well as the arguments put up by the government that
things are going pretty well. One of its key catchcries is
that the opposition is always whingeing and carping
and that that is just an opposition thing. Well there is a
bloke called the Auditor-General who is nothing to do
with the opposition and he also wants to talk about this.
Ms Hadden — The Auditor-General is not termed a
‘bloke’ — use the proper term!
Hon. D. K. DRUM — I have great respect for the
Auditor-General, and he has raised some issues that I
would like to look through. In his report on public
sector agency results of special reviews and financial
statement audits as at 30 June 2003, the
Auditor-General stated:
We analysed the financial position of public hospitals for
2002–03. This analysis identified that the aggregate financial
standing of the public hospital sector measured against the
four indicators continued to decline during 2002–03. In
relation to the financial performance of individual public
hospitals, the analysis revealed that:
15 hospitals showing signs of financial difficulty with
unfavourable results in all four indicators ...

So 15 hospitals — and those hospitals have been named
specifically on other occasions in Parliament — have
financial difficulty. The Auditor-General reported that a
further 22 hospitals had unfavourable results in at least
two of the indicators.
Mr Viney interjected.
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Hon. D. K. DRUM — Again Mr Viney starts
saying that they are now treating an extra 10 per cent of
patients for elective surgery over the last four years.
This is not a big increase. Again, we keep saying that it
is only natural that there is going to be an increase in
elective surgery — that is, people wanting to come in
and have surgery. A 10 per cent increase over four
years is not an overly large increase. It is not an
increase that means you can all of a sudden put your
hands up in the air and say, ‘We are now servicing
more people. Give us a break if all the people can’t get
done when they should, or if they are three, nine or
twelve months on the waiting list’.
Mr Viney interjected.
Hon. D. K. DRUM — Exactly. They are so,
Mr Viney. We need to understand that a 10 per cent
increase in that type of elective surgery is not over the
top, and it certainly would be a manageable increase if
the government were competent at handling the health
system.
The Auditor-General went on to say:
Despite the revenue increase, the aggregate financial standing
of the hospital sector worsened during 2002–03 as indicated
by the decline in operating results, net cash flows from
operating activities and the movement of aggregate working
capital from a positive to negative position.

He went on to name some of the hospitals that were
under financial difficulty and displaying a negative
score in each of the four categories.
Hon. P. R. Hall — Was Bairnsdale one of those?
Hon. D. K. DRUM — Bairnsdale Regional Health
Service is in fact one of those.
Hon. P. R. Hall — Because this government sat on
its hands and let them close beds down there.
Hon. D. K. DRUM — There is no doubt about that
Mr Hall, it did sit on its hands.
The Auditor-General made the following
recommendations:
We recommend that the department work closely with the
hospitals identified to ascertain the reasons for financial
difficulties currently faced, review its current funding
strategy —

the Auditor-General was asking the government to
review its current funding strategy —
and develop ongoing strategies to improve the financial
performance of these hospitals in the future.
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Yesterday’s budget does not show any sign that the
government is going to review the funding models, and
that is something we need to be aware of. One of the
Auditor-General’s final recommendations was:
We recommend that the Department of Human Services, in
conjunction with the Department of Treasury and Finance,
reassess the current method of funding for public hospitals.
This reassessment should address the need to ensure
depreciation funding is provided to hospitals to effectively
maintain existing hospital infrastructure.

All of that is fine. You may not believe the opposition
and you may not believe the Auditor-General,
depending on whether you have any commonsense, but
then we come to the response in this report by the
department. It states:
The department accepts that there has been deterioration in
the performance of public hospitals, with a further increase on
2001–02 in the number of hospitals displaying signs of
financial difficulty.

That is the response of the — —
Hon. P. R. Hall interjected.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I ask Mr Hall to speak
through the Chair.
Hon. D. K. DRUM — We put to the government
that this is very much the human side of what we are on
about. I have not even spoken about places like
St Luke’s, which deals with patients with depression,
drug abuse and similar issues. It also works within the
health sector. It may not be a health centre but it
certainly works within that sector looking after the
wellbeing of our community. Those institutions are
experiencing financial difficulty.
Mental health issues are prevalent throughout country
Victoria, areas that are also struggling because of other
financial difficulty and a lack of funding. We have a
whole range of issues currently raining down on
electorate offices around Victoria, and we are
struggling to find the solutions. All we are asking in so
many of these issues is that the government put its hand
up and acknowledge that it has some serious problems
and that it has made some mistakes. We understand that
all governments are not perfect, but we need to
understand that you cannot just put a department of
health service regional office in Bendigo and assume
that it will know what is best for all the small hospitals
throughout country Victoria.
A regional office in Bendigo has little relevance to what
is happening in Mildura because Bendigo does not
understand the cross-border anomalies, the culture of
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the people of Mildura and so on. More autonomy must
be given to small hospitals so they can manage and
govern the way they work. We must give them a
greater say in the running of their own hospitals. We
must acknowledge that those small areas have unique
problems that must be addressed in a unique manner.
One model does not fit all.
I commend the Liberal Party for moving the motion,
which The Nationals fully support. A huge effort is
being undertaken in our electorates to look after smaller
towns, the small hospitals and the smaller cities as well
as the larger provincial cities, where we understand
there is a huge issue. We simply want the necessary
funding for the health system so that it will operate at
its optimum level. It is great to hear about investment in
capital works, but we want to back up what the
Auditor-General says about the funding models, the
WIES — weighted inlier equivalent separation —
funding program, the nurses arrangements and the
cross-border anomalies so that hospitals can operate in
a financially secure and responsible manner and not
rack up year after year continued blowouts and deficits
and then have the minister come in and bail out town
after town but still leave the shell of a hospital that is
running in deficit.
Hon. W. A. LOVELL (North Eastern) — I am
delighted to have the opportunity to contribute to this
important motion, and I thank the Honourable David
Davis for moving it. As a country member and the
Liberal spokesperson on women’s affairs I am
particularly concerned about the Bracks government’s
failure to properly manage our hospital system, which
is reducing health services and reducing choices and
opportunities for country Victorians and for women in
both metropolitan and rural and regional Victoria.
While government members in this house today claim
that yesterday’s budget was wonderful for health in
Victoria, I direct them to page 49 of budget paper 2,
which lists 10 election health promises that after two
second-term Bracks government budgets still have not
been funded by this government. The election promises
were of: $10 million for the Monash Medical Centre;
$10 million for the Maroondah Hospital; $20 million
for the Mornington hospital; $2.8 million for the
Bairnsdale hospital; $5 million for Goulburn Valley
Health; $10.5 million for the West Gippsland hospital;
$20 million for the Geelong Hospital; $30 million for
the Knox new subacute facilities; $200 000 for the
Bendigo physiotherapy refurbishment; and $23 million
for the Northern Hospital. These were election
promises which after two second-term Bracks
government budgets still have not been funded. These
important health service upgrades have remained on the
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never-never list — the list of promises that the
government never, never intends to deliver.

there or is he acutely absent in Seymour like he is in
Violet Town?

I note also that in the budget the Department of Human
Services has reported that the number of women
receiving postnatal domiciliary visits has reduced from
88 per cent in 2002–03 to 87 per cent in 2003–04 and is
expected to remain at 87 per cent in 2004–05. While
this is a reduction of just 1 per cent it represents a
significant number of Victorian women who are not
receiving this important postnatal service. The failures
of the government on maternity services for Victorian
women have been many over the past year. I am very
aware of this because I have been doing some work
with the Honourable David Davis, who has been doing
tremendous work on health in Victoria unlike the
Minister for Health, Bronwyn Pike. The Honourable
David Davis and I have met and talked with a number
of these services, including a number of midwives,
about problems the Bracks government is creating for
maternity services in Victoria.

The closure of birthing services at Williamstown
Hospital concerns my family. My family lives in
Williamstown. My sister was born in the birthing unit
of the Williamstown Hospital. In recent years my
family has had three beautiful girls come into the world
courtesy of the Williamstown maternity unit. Caylin
and Ava Kelly and Manni Miller are very important
people to me who were born at Williamstown Hospital.
That service closing down will affect my family into
the future.

The services being closed include the health minister’s
decision to close acute and obstetric services at
Warracknabeal hospital. We have been there and
visited the people in Warracknabeal, most of whom are
concerned.
Hon. D. McL. Davis — Mr Mitchell is not
concerned about it!
Hon. W. A. LOVELL — Mr Mitchell is not
concerned about the people of Warracknabeal.
Hon. R. G. Mitchell interjected.
Hon. W. A. LOVELL — Mr Mitchell should be
very concerned about the people of Warracknabeal and
what the Bracks government is doing to health services
there. If Mr Mitchell intends to be a member after 2006
he will have to look at the VicRoads directory to find
out where Warracknabeal is, because it will be in his
new region.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Conversations across the
chamber are unruly and disrespectful to the member.
Hon. W. A. LOVELL — The Minister for Health’s
decision to close acute and obstetric services at
Hopetoun hospital should also be of concern to
Mr Mitchell because that will also be in his new region.
The closure of the obstetric unit at Seymour hospital
should also concern Mr Mitchell now, but has he been

The government’s list of failures goes on: the closure of
the two paediatric intensive care beds at the Monash
Medical Centre; the closure of the birthing unit at
Moorabbin; the Angliss Hospital midwife program has
been closed; and the failure of the health minister to
provide neonatal intensive care beds for Victorian
babies thereby forcing mothers and babies to fly
interstate for health care. This has impacted on my
region. Over the past 12 months five women from
Echuca have had to be flown interstate with their
premature babies because there was no neonatal
intensive care beds available in Victoria. The proposed
closure of 16 paediatric beds at Goulburn Valley Health
has also concerned many parents in my electorate. It
has also concerned hospital staff and other citizens.
Hospital staff risked their jobs to attend a public
meeting in Shepparton to object to the Bracks
government’s plans.
Hospital staff risked their jobs to attend a public
meeting in Shepparton to object to the Bracks
government’s plan to close 16 paediatric beds at
Goulburn Valley Health. The list of the Bracks
government’s health failures and closures goes on and
on. Waiting times have increased across Victorian
hospitals forcing Victorians to wait unacceptable
lengths of time in emergency departments and for
elective surgery in severe pain and discomfort. Waiting
lists for urgent elective surgery at Goulburn Valley
Health have increased 25 per cent under the Bracks
government and semi-elective surgery waiting lists
have increased 67 per cent under the Bracks
government. Mr Mitchell is not listening to my
contribution, but he should be taking an interest in what
is happening at Goulburn Valley Health because he will
have to learn where Shepparton is.
Doctors, nurses, health professionals and volunteers in
Victorian country hospitals are trying their best to
deliver quality health services to Victorians and their
families. They are doing so under the strain of the deep
financial pressure that has been imposed by the Bracks
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government. Victorian hospitals have posted a
combined deficit of over $100 million, and in my local
area alone the debt crisis is significant. Goulburn Valley
Health has a deficit of $4.6 million. Northeast Health
Wangaratta has a deficit of $1.9 million. Wodonga
Regional Health Service has a deficit of $3.5 million.
Yarrawonga District Health Service has a deficit of
over $900 000. Tallangatta Health Service has a deficit
of over $500 000.

(DHS), had said when he launched the report, ‘We
must embrace this plan. This is our plan for the future’.
This plan included closing acute and maternity services
in nine services in the Hume region. This would have
had women in Yarrawonga who were about to deliver
babies having to travel to Wodonga, Wangaratta or
Shepparton.

I invite the Minister for Health in the other place,
Bronwyn Pike, to come with me and tour the health
destruction that the Bracks government has imposed on
health services in north-eastern Victoria. This
government is addicted to making big media
announcements but their contents fall well short of
what is really needed in our health system.

Hon. W. A. LOVELL — I guess they are going to
go ahead and do it, but if I were in Yarrawonga I would
certainly much rather be in the Yarrawonga hospital
delivering my baby than on the side of the road in
Wahgunyah, in the car with my husband delivering the
baby. Country people drive long distances for services
but babies do not wait. If we have babies delivered on
the side of the road, we will start to lose lives. That is
something that no government should be encouraging.

Last year the Victorian Auditor-General identified a
long list of hospitals requiring urgent upgrades to their
equipment. On this list Echuca hospital was identified
as urgently requiring over $800 000 worth of
equipment upgrades. Wangaratta hospital urgently
required over $1.1 million in equipment upgrades.
Goulburn Valley Health urgently required over
$380 000 worth of equipment.
On 1 April this year the Minister for Health said the
Bracks government was rebuilding the hospital system.
In reality they are applying band-aids to our health
system in crisis. On 1 April the minister announced
some upgrades to equipment at hospitals in my area.
She announced an allocation of $149 000 for
equipment upgrades at Goulburn Valley Health but the
Auditor-General had identified it as needing
$380 000 worth of upgrades. She announced
$340 000 worth of upgrades for Northeast Health
Wangaratta but it was identified by the Auditor-General
as needing $1.1 million in upgrades. The health
minister announced that Echuca hospital would get
over just $150 000 for upgrades and equipment but the
Auditor-General identified that it needed over
$800 000.
Medical equipment is not the sort of equipment that one
can afford to let rust; it is not equipment that can be
done without. It is equipment that saves lives, and this
government will not put its money where its spin is.
Last year the Hume hospital services report was leaked
to me by some local doctors. They were most
concerned about this report that would have closed the
acute and maternity services at nine hospitals in my
electorate. The doctors present at the launch of the
Hume report reported to me that Dr Tom Keating, the
regional manager of the Department of Human Services

Hon. D. McL. Davis — They are doing it anyway.

The Bracks government has also set about destroying
hospital boards in country Victoria, and in removing
local doctors and other medically qualified people from
hospital boards. Last year the Bracks government
removed the following people from hospital boards in
my electorate: in Tallangatta, Dr Frank Swaby; in
Cohuna, Dr Peter Graham; at Echuca Regional
Hospital, Dr Sue Harrison and Ms Lois Robson; in
Nathalia, Kris Andrew; in Wodonga, Dr John Moran,
and in Yarrawonga, Dr Peter Keppel and Dr Gordon
Taylor. Eight doctors and other professionals were
removed from hospital boards in my electorate alone. A
lot of hospital boards need these people. That is a fairly
poor record for the Bracks government.
The Bracks Labor government has failed Victorians on
health throughout metropolitan, rural and regional
Victoria. Victorian women are being left in pain and
they are being left to support loved ones who are not
receiving the treatment they need. This government
tries to hide from reality, but the reality is clear. Our
health system is in crisis and Victorians are suffering as
a result. The Bracks government and Health Minister
Pike must stop their financial and administrative
mismanagement of our health system and start
delivering a quality health system for Victorians.
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted to have an opportunity to make a
contribution in this debate and to speak against the
motion. It has been a difficult job for the Bracks
government to take up the role and responsibility of
providing a health system here in Victoria given the set
of circumstances that it inherited back in 1999.

HOSPITALS: RURAL AND REGIONAL
532

COUNCIL

I think the government has done a terrific, excellent job.
We have seen in budget after budget, and in the budget
that was brought down yesterday, the government inject
enormous amounts of money into our health system,
not just into the health system as a whole but also into
the very areas mentioned in this motion by Mr David
Davis — that is, in rural and regional areas.
Over the last five budgets we have been fixing up the
damage done under the previous government. Members
of the opposition who have supported this motion were
part of that government and were involved in making
decisions that resulted in an enormous downgrading —
in fact, a bankrupting — of the hospital network
systems in Victoria. We saw hospitals closed, nurses
sacked and the hospital network financially driven to
the wall. A lot of damage was done. There was a lot of
work to do, and a lot of work has been done by the
Bracks government to address the atrocious state of the
health system it inherited in 1999. We only have to look
at the sorts of things that were outlined in yesterday’s
budget to see the tremendous boost the government has
given to rural and regional health.
We will spend $142.8 million over the next four years
to upgrade hospitals and other health services around
rural and regional Victoria. Health services have been a
major spending priority since the Bracks government
came to office in 1999. We will not only see an
investment in hospitals themselves and in the provision
of staff and support service but also an investment in
new equipment, better facilities and the latest
technology. Technology in the health sector is one of
the areas that is changing very fast, and in order to be
able to provide the very best quality and standard of
care to the patients that our health services look after,
we need to make sure we have the very latest and best
in technology. The $142.8 million boost to rural and
regional health systems is part of a $1 billion funding
boost to the health sector as part of the budget.
Mr Viney, who was the previous speaker on the
government side, went into some detail about this, so I
will not. However, 35 000 extra hospital patients and
50 000 emergency department patients will be treated
as well another 900 extra nurses and health staff being
employed.
I want to talk a little bit about the individual areas in the
total expenditure of the budget and particularly how
that impacts on individual rural and regional areas.
Before I do that I want to take up the point raised by
Ms Lovell regarding the provision of obstetric services.
She talked about the closure of obstetric services in
Williamstown and Seymour. Those services have been
temporarily suspended because they have been unable
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to attract the necessary doctors, obstetricians and
anaesthetists in order to deliver a standard and a quality
of care and expertise to women who are delivering their
babies in those facilities.
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — Mr Davis, if we
cannot safely operate the facilities and deliver a service
that we believe is safe and give people the expertise and
knowledge in these specialist fields that they require,
then they should not be operating. We are working very
hard.
Hon. D. McL. Davis interjected.
Hon. KAYE DARVENIZA — The opposition
spokesman on health understands that it is wrong to
operate services if you do not have specialist
obstetricians and anaesthetists — —
Hon. D. McL. Davis — Why don’t they advertise
properly?
Hon. KAYE DARVENIZA — They have been
advertising, and you know very well that they have. It is
to do with patient safety and the availability of medical
staff. It has to be remembered that more than one-fifth
of Victorian women giving birth are now over the age
of 35 years, and that is double the number of women in
that age group who were having babies 10 years ago.
We are becoming increasingly aware that having babies
later in life, and particularly having a first baby in later
life, brings with it a whole range of added
complications and difficulties — not necessarily in
every case, but the percentage goes up the older you are
when you give birth. More than ever before there is a
need to ensure that there are specialist doctors,
obstetricians, medical and nursing staff and
anaesthetists. We know, as Mr Davis well knows, that
the minister has been working with health services to
address the issue of shortages in some of our medical
specialty areas such as anaesthetists and obstetricians.
The government spent more than $21 million on
education and training to increase the capacity of the
medical work force, and I will talk a little bit about
what some of those areas are. It has certainly impacted
on rural and regional areas as well, which is one of the
areas where it is difficult to attract a whole range of
health professionals and professionals generally. The
$21 million will include $18 million for training and
development grants to hospitals, improvements to the
quality of training for junior doctors in the public health
system and the funding of specialist training programs
in rural hospitals through the Advanced Specialist
Training Posts in Rural Areas program. The
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government has committed $2 million for that program.
It also includes extending skills for general practitioners
as well as continuing professional development
subsidies for rural GPs. There is a rural country
education program which provides seminars in regional
centres for over 3500 health professionals.
So there are a whole range of activities that the minister
has been involved with in an attempt to increase
training and address the shortages of health
professionals. The minister has also established a
working group to address some of these issues. This is
about ensuring the best possible standard and quality of
care for women who are giving birth, and the
government has temporarily suspended services while it
attempts to fill the vacancies that exist in those
hospitals.
Just to go back to the expenditure on rural and regional
health services, if we look at some of our rural and
regional areas such as Barwon-South Western — —
Ms Carbines — It is a fantastic region!
Hon. KAYE DARVENIZA — You are right, it is a
fantastic region, Ms Carbines. With this budget you
have a lot to put in your press releases! Since we came
to government in 1999 the Barwon-South Western
region has seen an increase of some 38.3 per cent in the
money that has been expended in its area. That is a very
significant increase.
If we move to the Grampians region, we see there has
been a 39.4 per cent increase in the acute health total
expenditure budget since we came to office. The
Loddon Mallee region, which would be one that the
previous speaker for The Nationals would be interested
in, has seen a very significant increase of 40.5 per cent
in total expenditure. In fact Bendigo hospital has had an
increase in funding of 45.4 per cent since we came to
office. All the facilities in that area have received very
significant increases since then — as much as 71.2 per
cent.
If we keep on going to Hume, we see a 42.2 per cent
increase in spending since 1999. That picks up some of
the areas that were covered by the previous speaker for
the Liberal Party, the Honourable Wendy Lovell. I will
try to find some of the hospitals that fall into her area.
Goulburn Valley received a 43.1 per cent increase,
Yarmulke a 27.9 per cent increase, Seymour a 43.3 per
cent increase, Tallangatta a 39.7 per cent increase and
Wangaratta a 50.7 per cent increase. There were very
significant increases in her area, yet she comes into the
house today and supports a motion that says the
government is not doing enough for rural and regional
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health — what a disgrace! If you look at the total of the
rural areas, you will see a 38.7 per cent increase in the
amount that has been spent since the Bracks Labor
government came to office in 1999 — a very
significant increase.
When you run through some of the initiatives in the
budget released yesterday you find that these are just
some of the things mentioned relating to rural and
regional health that make a sham of this motion and of
the contributions made by the opposition. The budget
allocates $11 million to fund the state’s share of the
cost of the new cancer treatment unit at the Latrobe
Regional Hospital in Traralgon and $8 million for the
construction of the Latrobe Valley community mental
health centre in Traralgon. The opposition, which has
come to the house today with this motion, closed
Hobson Park in Traralgon. Mr Drum talked about the
need for mental health services; I remember the mental
health services that were closed by the previous
conservative government, and Hobson Park was one of
them. On top of previous contributions we have put an
extra $8 million — —
Hon. P. R. Hall — How many mental health beds
did you put in LRH?
Hon. KAYE DARVENIZA — I would love to
know what you had to say in the — —
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! The member’s time has
expired.
Hon. DAVID KOCH (Western) — I am glad to
make a contribution to the debate this morning. I thank
the Honourable David Davis for putting this motion
before the house. I am from regional Victoria, and I
support it very strongly. I have had a long-term interest
in health in country Victoria. Hospitals and health are
probably the single biggest government agencies in
most regional centres of country Victoria. They make
extraordinary contributions to their communities. In
most cases they have the largest budgets operating in
those communities, are the biggest employers and
reward many of their local businesses. Communities in
country Victoria hold health very close to their hearts.
From a personal point of view, I am an immediate past
board member of a division B base hospital, and I
enjoyed my period of time there. My family has been
involved with health for a long time: there are three
generations of nurses in my family, and we were glad
when my daughter undertook her bachelor of nursing.
After spending some time at the Austin Hospital, she
has now relocated to Mount Gambier in South
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Australia. So I carry health in country regions very
close to my heart.
Importantly we have to acknowledge that too much of
the chatter in this house is retrospective — we are very
glad to look back and blame others instead of looking
forward and promoting the opportunity in front of us.
Country hospitals have not been overly supported
financially in the last two years — and I speak
specifically about operating budgets. Due to that
country hospitals have had little choice but to reduce
many of their services and to close beds to contain
outgoings so that deficits do not run out of control. The
downside of this is that patient waiting lists have
grown.
I think we recognise and acknowledge — I can assure
members I certainly do myself — that some of the
capital improvements in regional Victoria that have
taken place across the health arena over the last
10 years, not only in the life of the Bracks government
but also in the last half of the Kennett government, have
been absolutely staggering, and they have been
applauded by most communities. Regrettably there is a
big difference between capital improvements at these
health campuses and the operational budgets that
actually make these services tick from day to day. That
is the arena that has been somewhat starved over the
last two or three years, and hopefully there is a
recognition of that now.
It has been heavily promoted that most of the bed
closures and most of these deficits are due to bad
management at the hospital administration level. I
would like to put on the record that this is not the case
in regional Victoria. I believe very strongly that the
health administrators in regional Victoria — be they
from Gippsland, the north-east, the north-west or the
south-west — have done a marvellous job in containing
their deficits to the degree they have, and in delivering
an outstanding service on most occasions.
In yesterday’s budget $2 billion was introduced into the
health arena, which I think we all applaud, but
regrettably most of that $2 billion will be consumed by
the provision of 900 new positions across the board, not
just in the nursing sector but in the engagement of
further ambulance officers, as was alluded to today by
Mr Viney. Importantly, to retain these opportunities we
need to make sure that the recurrent expenditures are
contained and do not blow out too greatly; that capital
works continue and more importantly, that operational
budgets are recognised and supported, thereby allowing
these services to be established, to have some of the
beds reopened and putting services back on the map.
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Yesterday’s budget publication Putting Families First
certainly indicated that what we would like to be going
to regional Victoria is not going there. I direct member
to pages 12 and 13 of the document. Nothing further is
going into health in the Central Highlands, which is a
shame. The Barwon and Western region will receive
$18 million for the expansion of radiotherapy services
at the Geelong Hospital, and we welcome that. I regret
that the $20 million that was promised at the
2002 election for the redevelopment of the accident and
emergency facilities has yet to take place.
Ms Carbines interjected.
Hon. DAVID KOCH — I acknowledge the
comments of a member for Geelong Province in
relation to Geelong, but by the same token I hope we do
not have to move too many kitchens at the Grace
McKellar Centre and hold this one up for another
couple of years as it was an election promise. It is
having a lot of trouble getting off the ground!
We, on this side of the house, look forward to any
expenditure in regional Victoria and from where we sit,
Geelong is certainly a high priority. The Loddon and
Mallee regions will receive only $9.5 million for the
redevelopment of emergency department facilities at
the Maryborough hospital. This is well overdue, and I
am sure that community will be glad when it is
completed, but it will not be holding its breath.
If we look across the board at western Victoria, Colac
health will receive $14 million, which had been
promised for two years and hopefully that will happen.
There is absolutely no redevelopment work to take
place in Bendigo, Ballarat, Geelong, Warrnambool,
Portland, Hamilton, Horsham or Mildura. Let us not for
a minute believe that country Victoria is getting
over-awarded with capital development.
I also mention some of the hospitals that have been on
the waiting list, but which unfortunately have not
attracted funding. I bring to the attention of the house
the examples of hospitals under Goulburn Valley
Health at Shepparton and the West Gippsland
Healthcare Group in Warragul. Also, we have a major
concern that the acute and emergency redevelopment at
Geelong will not be completed before the next election.
We are also waiting for a refurbishment of the Bendigo
hospital. Some of those hospitals are on the waiting list,
and hopefully they will come onto the line.
Regional Victorians who may look at the
redevelopment of the health department’s offices at
50 Lonsdale Street at a cost of $51.8 million would be
thinking what they could do in regional Victoria with
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$51.8 million. The funds for that huge fit-out would
offer so many chances for elective surgery right across
the board.
I will also touch quickly on governance and the
autonomy of local hospital boards. We heard this
morning, and we appreciate very much, how so many
people make a huge voluntary contribution to their
health services. Some of the people who do that are
heavily involved with other activities within their
communities, and we applaud them for the time they
have made available to support their communities at the
health level. The thought of doctors and other health
professionals not having an opportunity to serve as
board members is a concern right across the board to
many people in regional Victoria. If hospital boards are
being put together on the basis of favouritism or
something other than merit, and where these people
have indicated excellent expertise and experience and
we lose that extra volunteer commitment, it will come
at a cost to our own health organisations.
In Western Province we have lost Dr Neil Jackson in
Terang, which is a great loss from the Terang and
Mortlake Health Service. In Ararat we have lost
Dr Derek Pope. From Stawell Regional Health we have
lost Dr Andrew Cunningham, and I believe we are
about to lose Dr Norman Castles. It will be a travesty if
the region were to lose people of the calibre of
Dr Castles, who has put more into health in regional
Victoria than many others have. He has made a
fantastic contribution, but all of a sudden his expertise
and experience are no longer required at that level.
Stawell is not the only hospital where we have lost two
champions to the health cause, because Yarrawonga
has lost Dr Peter Keppel and Dr Gordon Taylor. We
should all be concerned if this situation continues.
I refer to a couple of other areas I want to touch on
before sitting down. I refer to trauma services, search
and rescue, and the ability to move people quickly
across country regions to health services. This
opportunity, as we know, is now upon us. The
government has found it very difficult to give funding
to support a helicopter rescue service in the south-west,
the only region in Victoria that currently does not have
this service. In recent days we acknowledged that
Woodside Energy Ltd has made a huge private
contribution to get this off the ground, with a staged
donation in the order of $60 million. I regret that to date
the government has not supported that. Regional
Victoria needs support and rescue services to take the
maximum opportunity for trauma services offered at
our base hospitals.
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I refer to the concern in communities of the cost
shifting of their generosity. All these things put together
in regional Victoria do not come 100 per cent from
government. There is a huge contribution from
communities and from trusts, such as family trusts and
so on around the state. Communities are concerned that
there is a big shift back to community support away
from government funding. With 1 minute to go, I will
now curtail my contribution.
Hon. J. H. EREN (Geelong) — I speak against the
motion. I understand time is against me, so I will not
take very long. My contribution will be more like a
90-second statement.
Before I was elected to this place and during the period
of the Kennett government I recall sitting in the visitors
gallery on many occasions watching the arrogant way
in which the government conducted itself. I thought to
myself. ‘If only the Victorian community could see
how they were ruining the lives of ordinary people in so
many ways and doing it so arrogantly, they would turf
them out’. Apparently the Victorian people did not need
to sit in the visitors gallery here, because they spoke
loudly and clearly. I have absolute confidence in the
Victorian people, and it appears that they have absolute
confidence in the Bracks government, as seen by the
historic second term re-election.
When I first got elected to this place I had a good look
at the opposition. I thought Mr David Davis was one of
the few talented members from that side. I think I may
have told him that, but how wrong I was! I am the first
to admit that I was terribly wrong. I cannot believe he
would put forward a motion such as this. This may be
an opportune time to remind the opposition, particularly
those members who were part of the former Kennett
government, that that is the government that decimated
the healthcare system. It is the same government that
decimated the education system and the same
government that sacked police and had no regard for
the welfare of the Victorian people.
Hon. P. R. HALL (Gippsland) — I want to add my
strong support to the motion before the house. We have
heard a lot of claptrap from members of the
government in respect of this issue, but they cannot
give me a guarantee about a hospital in my electorate in
Bairnsdale which has currently had to close beds and
cut back on services. There is absolutely no guarantee
that additional funding will be given to that hospital to
enable it to provide the services desperately needed by
the people of East Gippsland.
I scoured right through the budget papers yesterday,
and I did not see any mention of an increase in
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weighted inlier equivalent separation (WIES) funding
allocations to hospitals. The current situation is such
that the formula which arrives at WIES is
unsatisfactory; it does not give hospitals and
particularly country hospitals sufficient funds to
provide the services they are required to fund. The
Auditor-General in November last year said exactly
that. He said the formula needs review and that this
government needs to sit down with hospitals and work
through something which better reflects the true cost of
delivering health services in country Victoria. This
government has not done that and it has to be
condemned.
The PRESIDENT — Order! The member’s time
has expired.
Hon. D. McL. DAVIS (East Yarra) — This is an
important motion before the house today: it is a motion
that makes clear what the Bracks government is up
to — its processes and its plans to gut and to wind back
a certain type of health service in country Victoria. It is
clear that waiting lists are up; it is clear that the
performance of country health services is down; it is
clear that there are cuts and closures to elective surgery;
and it is clear those cuts and closures have impacted
right across the state in Ballarat, Wodonga, Bairnsdale,
Hamilton and Warrnambool. Right across the whole
state cuts have been made to elective surgery, and that
is having a very significant effect on the functioning of
our health services. It is clear that the effectiveness of
services has gone down. It is also clear that the amount
of money put in has not returned the benefits to
Victorians that it should have. Ms Carbines is laughing,
but the fact is that the waiting lists are up in Geelong at
Barwon Health. It is also true that this is a top-heavy
bureaucracy with greater numbers of executives at
work there soaking up money that should have been put
to services. It is also true that Barwon Health — —
Ms Carbines interjected.
Hon. D. McL. DAVIS — Ms Carbines should take
a greater interest along with her colleague, former
board chair down at Barwon Health, Lisa Neville, the
member for Bellarine in the other place. The truth of
the matter is that the government has a plan and the
plan will target smaller rural services. It is clear from
the budget document that was tabled yesterday in the
lower house that the government with its smaller rural
services output group will aim to move resources from
the acute health division and cut acute health beds and
will move that money into other areas. Nobody minds
increased funding going into certain areas like aged
care, but people are concerned. Rural people will be
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very concerned about the closure of the acute beds in
smaller country hospitals.
They will be concerned when that is done by stealth.
They will be concerned with the output measures, and I
read this again for the house:
Substitution of acute, aged care and home care, and primary
health services is encouraged in order to meet local needs.

There is no problem with the aim of meeting local
needs, that is right, but this will not be open or
transparent. It continues:
Therefore the quantity of services delivered per output may
vary from target while maintaining effort across all outputs.

This is a plan, a road map, to cut acute health services
and to cut acute health beds across country Victoria. I
am very concerned about what this minister intends to
do and what the bureaucracy at 555 Collins Street —
and soon to be at the government’s new tower in
Lonsdale Street — will do with these smaller country
services.
I am concerned that this budget, which again will be
giving significantly more money, will not deliver in
quality and will not deliver the output that people
expect. The facts are that waiting lists have gone up in
country Victoria, that country Victorians are waiting for
longer periods and that the quality of service has
dropped; and Ms Lovell talked about babies that have
to be flown interstate because there are not sufficient
neonatal intensive care beds.
The state government plan is driven by a desire to
weaken these rural services. It is driven by a desire to
knock doctors and nurses off country hospital boards
and to do so in a way that removes people who could
well speak out against the changes that this government
is intending to implement. I commend the motion to the
house. It is clear that the Bracks government is not
treating country people in the way it should, and the
level of outputs — the measure of services in country
Victoria — has made it very clear that the Bracks
government is not delivering in the way that country
Victorians expect.
House divided on motion:
Ayes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
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Vogels, Mr (Teller)

Noes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr (Teller)
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Brideson, Mr

Buckingham, Ms

Pair
Motion negatived.
Sitting suspended 1.10 p.m. until 2.07 p.m.

QUESTIONS WITHOUT NOTICE
Small business: budget expenditure
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Small
Business. It is noted that the government’s budget
papers show the budget for small business support was
$6.2 million for 2003–04 but that it will be overspent
by 25 per cent with an expected outcome of
$8.3 million for the current financial year. The Minister
for Small Business has spent the money saved by her
colleague the Minister for Consumer Affairs on White
Pages listings three times over. I ask the minister: what
caused the overspending in her department this year?
Hon. M. R. THOMSON (Minister for Small
Business) — There have been movements within the
Department of Innovation, Industry and Regional
Development in relation to the programs that are run
under small business support, and that accounts for the
overrun in the budget expenditure in relation to that.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — On the basis
of the limited response by the minister, could I further
ask the minister to provide the house with details of
which programs or services in her department have
overspent or will overspend on budget allocations this
year?
Hon. T. C. Theophanous interjected.
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Hon. M. R. THOMSON (Minister for Small
Business) — That is true, Minister Theophanous, small
businesses love us, and we have been supporting small
businesses across government extremely well. The
budget indicates that small businesses are the
beneficiaries of the state government this year in both
the economic statement that was released, Victoria —
Leading the Way, and in relation to other initiatives
across government that ensure that small business will
be taken care of by the Bracks Labor government.
I know the opposition does not like hearing the story
about how much small business welcomes the Bracks
government’s initiatives in relation to land tax,
WorkCover and the support we give through the
programs we run in relation to small business, to ensure
that they run better businesses and are able — —
The PRESIDENT — Order! The minister’s time
has expired.

Ice-skating: national centre
Hon. R. G. MITCHELL (Central Highlands) —
My question is to the Minister for Sport and Recreation,
the Honourable Justin Madden. I note that the
Honourable Wendy Lovell has told the Shepparton
News that the Bracks government has simply delivered
on election promises from 2002.
Could the minister please highlight in more specific
terms than Ms Lovell how the 2004 state budget
delivers on our commitment from the 2002 election to
build an international ice-skating facility in Melbourne?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest in
delivering — —
Honourable members interjecting.
Hon. J. M. MADDEN — And I welcome other
members’ interests as well in terms of this government
delivering on its election promises. Members of the
chamber would appreciate that prior to the 2002 state
election the Bracks government promised that a
re-elected Bracks government would commit
$10 million towards the development of an
international ice-sports facility — and we are getting on
with the job of delivering that.
Last year we delivered $400 000 to do the background
work, the business feasibility, the business case to
ensure that we could deliver this facility. From that I am
pleased to announce to the house that in this year’s
budget, the 2004–05 budget, we are committing
$9.6 million towards the development of an
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international standard ice-skating facility over the next
three years.
Members of the chamber, who I know have a great
interest in ice sports, should be aware that this proposed
facility has the scope for two rinks. The two rinks are
vital to this proposal because it is for more than just
recreational skating, and we know the opposition has an
interest in recreational skating. It might appreciate, after
a more detailed consideration of this proposal, that the
second rink, which is the key to this, means that ice
sports such as ice skating, ice hockey, figure skating
and curling can be presented on the additional rink.
The government anticipates that this facility will be
developed in conjunction with the private sector. We
also anticipate that it is likely that the facility will be
included as part of a broader development, such as a
shopping centre, a retail precinct or other recreational
commercial facilities. A pre-market analysis is
currently under way with a market sounding forum
being undertaken, and we anticipate that before too
long we will have some positive announcements in
relation to this facility. We are getting on with the job,
and we are delivering on our election promises from
2002.

Budget: Yorta Yorta people
Hon. E. G. STONEY (Central Highlands) — My
question is to the Minister for Aboriginal Affairs. I refer
to the $1.4 million allocation in the budget for the Yorta
Yorta people. Why has the government chosen the
Yorta Yorta over the Bangerang to receive the
$1.4 million as well as having chosen the Yorta Yorta
to eventually manage the Barmah forest?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — Most members of the Victorian community
would well understand that the Yorta Yorta people
spent a long time justifying their connection with the
land before the courts in this nation. That connection is
lasting and profound, and it reflects every day on the
cultural significance of this land to the Yorta Yorta
people. Nobody who has studied this material, who has
looked at the transcripts of the High Court proceedings,
can ignore or dispute the profound connection between
the Yorta Yorta people and the land in question. The
only measure that was ever in dispute before the High
Court was whether a continual connection with a
traditional way of life, a continuity over the tens of
thousands of years of connection between the
Aboriginal community and this land, could be proven
in terms of the continuity test. Why was the continuity
test not satisfied? Because, as all who are aware of
Victorian history know, in the 1850s and 1860s there
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was an accumulation of Aboriginal communities and
tribal groups into missions. That process, which led to
profound dispossession and had profound implications
on the quality of life of all Aborigines in this nation,
stemmed from that seminal event; and that meant the
High Court test could not be satisfied.
In the lead-up to the High Court consideration the
Victorian government, despite the fact that it recognised
that that High Court benchmark would not be satisfied
within the native title claim before the court, clearly and
firmly believed in the connection between the Yorta
Yorta people and the land in question. Prior to and after
the conclusion of the High Court’s consideration we
determined to establish a negotiated settlement with the
Yorta Yorta people to restore their involvement in land
management issues. We have been consistently clear on
that through the life of the Bracks government. This
achievement in the budget is a significant delivery on
that connection — the Bracks government working in
partnership with the Yorta Yorta people in establishing
that reconnection with the land and providing support
to those people.
The Yorta Yorta people make up thousands of
members of the Victorian community — not only the
Aboriginal community but a significant part of the
Victorian community — and are a part of Victoria’s
heritage. They deserve the respect of this Parliament
and our community. We should all be proud of the
restoration and the development of this partnership and
not call it into question. There will not be a debate that I
enter into which will sideline us from recognising the
profound implications of this partnership arrangement
and the involvement of the Yorta Yorta people in these
land management issues. It is something that I, as a
member of the Bracks government, am extremely
proud to be associated with.
Supplementary question
Hon. E. G. STONEY (Central Highlands) — The
minister’s answer did not reflect my question. He spoke
about the courts. I emphasise that the Federal Court and
the High Court found the Yorta Yorta failed to prove
they are traditional owners of the area. In fact the
Bangerang people claim they are the traditional owners,
and the minister did not mention the Bangerangs in his
answer to my question. I ask whether he will give the
same support to the Bangerang people as to the Yorta
Yorta; and if not, why not?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — The member’s question is fundamentally
flawed in respect of an understanding of a number of
key principles. One principle was that the Yorta Yorta
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claimants have prosecuted a case before the High Court
and they are the parties that the Victorian government
has been negotiating with for four years. The
Bangerang people have an active and ongoing
relationship with the Victorian government as well. The
Bangerang people were not claimants before the High
Court in relation to these land matters, and the
Bangerang people each and every day, in terms of
Aboriginal programs and cultural heritage protection,
are involved in a partnership arrangement with the
Victorian government. There is a fundamentally flawed
premise in the member’s question.

Budget: libraries
Mr SMITH (Chelsea) — I address my question to
the Minister for Local Government. I was also pleased
to hear the Honourable Wendy Lovell’s
acknowledgment that the Bracks government is
delivering on its promises to the Victorian community.
Could the minister inform the house on how the
2004–05 state budget further delivers on the Bracks
government’s commitment to one of Victoria’s great
institutions — our public libraries?
Ms BROAD (Minister for Local Government) — I
thank the member for the question and for his
continuing interest in how the Bracks government is
indeed delivering for Victoria’s public libraries and
local government. First, the government welcomes the
remarks of the Municipal Association of Victoria about
the budget, and I quote:
Ten years on from council amalgamations it is pleasing now
to be working with a state government that engages with local
government and responds cooperatively to the concerns of
local communities.

The budget brought down yesterday delivers again for
local governments across a range of portfolios: home
and community care, maternal and child health,
planning, roads, and of course public libraries.
Honourable members interjecting.
The PRESIDENT — Order! There is too much
chatter in the chamber. Hansard is having difficulty
recording the minister’s response. I ask the chamber to
come to order.
Ms BROAD — In addition to the fact that recurrent
funding to libraries has increased every year since we
came to office to a record $25.8 million this year, the
state budget this week delivers even more for our public
libraries. The Bracks government has announced an
additional $8.5 million to build a better future for
Victorian families by providing local government with
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significant extra support to deliver library services to
the Victorian community. The budget allocation has
two major components. We will provide $4.5 million to
the Living Libraries program over three years to help
build and upgrade existing libraries in outer
metropolitan areas, where the population is growing, as
well as in regional and rural areas. That will build on
the $12 million already delivered in the past three years
for the construction and upgrading of 45 libraries right
across Victoria.
In addition, another $4 million over four years will be
used to boost recurrent funding to address population
growth and inflation, and to assist with staffing and
running costs, but that does not include the $5 million
book bonanza delivered in last year’s budget, which
means the continuing funding of books and materials to
ensure that Victoria’s libraries can boost their stocks.
That is on top of another $1.2 million spent in 2002.
The budget builds on the Bracks government’s
excellent record of support for public libraries and
allows local government to continue to fulfil its
obligations by being primarily responsible for the
delivery of library services to Victorians.
One thing this libraries package does not do, President,
is get the per capita funding formula for libraries wrong
as an alternative proposal from those opposite has done
or make unrealistic, undeliverable promises about
library funding, which I might say change from one
press release to the next.
This package does not mean that some library services
that already receive above the $6 per head funding
would see their grants actually reduced, as the Liberal
Party’s recent proposals seem to imply, certainly in the
first year of a Liberal government, according to one of
its press releases.
The Bracks government is continuing to assist public
libraries to fulfil their role in the cultural, educational
and social life of communities. We are building for the
future of Victoria’s great public libraries institutions.

Barmah State Forest: management
Hon. W. R. BAXTER (North Eastern) — My
question without notice is directed to the Minister for
Aboriginal Affairs. I ask whether the minister was
involved in the negotiations with the Yorta Yorta
people which led to the revised management regime for
Barmah forest which was announced by the
Attorney-General in the Age last Saturday?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I am very pleased to say that along with my
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colleagues — not only the Attorney-General but also
the Minister for Environment, with responsibility in
relation to public land matters — we were intimately
involved in and aware of the negotiations that
underpinned this agreement. I think it is true to say that
the ministers themselves were not directly involved in
the day-to-day negotiations but we were all acutely
aware of the progress and deliberations of these matters
that have led to the conclusion of the negotiated
agreement.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — I am
pleased to know that the Minister for Aboriginal Affairs
was in fact included along the line somewhere but I
would like to ask him: why was the deal made behind
closed doors but with the apparent connivance of
Friends of the Earth and the Victorian National Parks
Association, but excluding other vitally interested
stakeholders including the Bangerang people?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I think at the heart of the answer to this
question is the fact that the Attorney-General
announced the outcome and was the driver in terms of
responsibility within the Victorian government for the
outcomes in relation to this matter even though it is an
agreement about land management matters and an
advisory role to the Minister for Environment. The
reason that was the case was because this negotiation
came through the program of native title settlements
and native title negotiation within the Victorian
government, for which the Attorney-General has been
responsible since the incoming Bracks government
came to office. I am pleased to say to the house that this
is a very collaborative and detailed arrangement
between the ministers involved.
Hon. W. R. Baxter interjected.
Mr GAVIN JENNINGS — In fact, Mr Baxter has
already had a supplementary question.
The PRESIDENT — Order! The minister’s time
has expired.

Local government: rate concessions
Ms ARGONDIZZO (Templestowe) — I refer my
question to the Minister for Local Government. I also
noticed the Honourable Wendy Lovell’s
acknowledgement in today’s Shepparton News that the
Bracks government is honouring its election promises
to Victorians. Can the minister outline to the house
budget initiatives assisting pensioners to meet their
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obligations in regard to council rates that are over and
above these election commitments?
Ms BROAD (Minister for Local Government) — I
thank the member for her question and the interest in
how the Bracks government is continuing to take action
to build a better future for Victorian families and in
particular to assist low-income Victorians.
Last week the Premier outlined the government’s Fairer
for All package, making a significant reform and
expansion of concessional arrangements for a wide
range of state government charges and services, and I
am pleased to say the budget has delivered on that
package.
As part of the concession reforms, my colleague the
Minister for Community Services in the other place and
I announced an increase in the municipal rates
concession to help build a better future for senior
Victorians. In the 2004–05 financial year the maximum
municipal rates concession will rise by $25, from
$135 to $160, for all holders of a pension concession
card or a veterans affairs gold card. I take this
opportunity to remind the house that this concession
has not been increased in over 20 years.
The increase represents a funding boost of $43 million
over four years and will benefit close to
400 000 pensioner households across Victoria, thanks
to the Bracks government. In addition to this great news
for pensioner ratepayers, the government will also
commit an additional $15 million over four years to
index concessions for water and council rates to take
account of inflation.
These decisions in the budget are an important part of
the Bracks government’s second-term agenda for
strengthening Victorian communities. By helping
pensioners with their council rates the government has
taken action to help home owners with housing costs.
This assistance follows earlier actions by the Bracks
government to change the Local Government Act to
make it clear that councils may waive rates or parts of
rates or interest charges on rates on the grounds of
financial hardship for classes of persons as well as for
individuals.
The government welcomes the support such important
stakeholders as the Victorian Council of Social Service
have shown for this package. The Fairer for All
package is the first significant reform and realignment
of concession arrangements in Victoria for many years.
It totals some $123 million in commitments by the
Bracks government to concessions over the next four
years across a range of portfolio responsibilities. It is
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well targeted to help the most disadvantaged
Victorians, and is a major boost for equity, consistency,
fairness and efficiency. The Bracks government will
continue through the budget to build a better future for
Victorian families, especially Victorian families with
low incomes.

Building industry: warranty insurance
Hon. C. A. STRONG (Higinbotham) — My
question is directed to the Minister for Consumer
Affairs. I refer the minister to the recent call by the
Australian Consumers Association for major changes to
building warranty insurance, stating that home warranty
insurance has been ineffective in protecting consumers.
Does the minister agree with the Australian Consumers
Association, and will he now finally act to do
something about this long-running concern regarding
building warranty insurance?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Strong for his question. It is delightful to get
a sensible question on consumer affairs from the
opposition. Clearly Mr Olexander has been banished —
he backed the wrong horse!
Mr Gavin Jennings — He has taken a package!
Mr LENDERS — He has taken a package.
Mr Strong’s question on builders warranty insurance
and how we deal with consumer issues covers both my
portfolios, and I am delighted to answer it. First and
foremost the underlying principle of builders warranty
insurance is that there needs to be insurance to protect
consumers. That is the underlying principle. Victoria
has had that in a number of forms, the most recent over
the years being Housing Guarantee Fund Ltd which
was in place. The state government, in conjunction with
both the Housing Industry Association and the Master
Builders Association, put this scheme in place to assist
consumers. Lo and behold, the Kennett government in
one of its many acts privatised it, and as a consequence
housing guarantees started winding down.
We then had a situation where insurance was being
offered by the various building industry associations
that dealt with consumers, which worked well. If there
were faults over a period consumers could draw on that
insurance. Then what happened? HIH, an absolutely
greedy company, which a royal commission has dealt
with, undercut, went broke and suddenly there was a
gap in the area. This house and the community is more
than aware of the flow-on from the collapse of HIH
when suddenly what had been the scheme for the
Master Builders Association members went, and
suddenly there was one company left. Various players
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entered the market, such as Royal and Sun Alliance and
Reward Insurance Ltd.
Fundamentally, what hit Australia in early 2002 was the
fact that all insurers in builders warranty were going to
walk out of the market. The government was in the
position of trying to deal with an insurance industry and
insurers and the fact that there would be no insurance
unless the government acted. Without insurance no
consumer had any protection. In that context, insurance
ministers started dealing with builders warranty in one
sense and also with the Percy Allen report, one that was
put in place for consumer affairs ministers on how to
deal with this issue.
Going back to the specific issue of how consumers are
dealt with and the Australian Consumers Association’s
calls in this area, it comes down to the position where
we now have an insurance product in the marketplace
which deals with the issues of last resort. The
government has moved from a regime of when there is
a problem you wait for six years then you have lawyers
at 50 paces and sort it out in court to where
governments have required that in the first instance a
builder rectifies the problem. If a consumer has a
problem, the builder is obliged to rectify it. In the
second instance where the builder has died, is insolvent,
out of the state or whatever, then an insurance regime
comes into place. That is the regime we have moved to,
so we now have a better consumer regime where the
builder fixes the problem rather than six years later
arguing the matter in court.
Hon. P. R. Hall — How many approved companies
are there?
Mr LENDERS — I shall take up Mr Hall’s
interjection about how many companies there are. The
number of companies is growing. For two years we
were dealing with one large company, Royal and Sun
and a smaller company Reward. We now have a large
third company, IGA, which has just entered the
Victorian market. There are two large companies and a
number of niche companies, so consumers now have a
market that works. We now have competition,
premiums are coming down, there are choices in the
industry and a better customer service focus. The
Bracks government has listened, acted and done well.
Supplementary question
Hon. C. A. STRONG (Higinbotham) — I thank the
minister for his history lesson, something which
everybody involved in the scheme knows very well. I
note that the minister says we have an enhanced system
which is better for everybody. How is that consistent
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with the Australian Consumers Association, which is
clearly saying it is not effective in representing
consumers? Will the minister, as a result of the request
by the Australian Consumers Association, which is
saying something different from what the minister is
saying, undertake to review the building warranty
scheme to see if he is right or the Australian Consumers
Association is right?
Mr LENDERS (Minister for Consumer Affairs) —
I am delighted that the Liberal Party is calling for
reviews by the government. Normally we hear that
there are too many reviews. Consumer Affairs Victoria,
along with all consumer affairs agencies, conducted the
Percy Allen review, the results of which were given to
all consumer affairs ministers and which they are acting
on. We also have the Australian Competition and
Consumer Commission, which is carrying out
six-monthly reviews and reports at the moment on
insurance premiums and prices. We have a second body
which is offering information in these areas.
I can assure Mr Strong and the house that we have also
had ongoing and active monitoring in this area. The
industry and consumer associations are dealing with
this. We do not have a magic nirvana working for it, but
we have put in place competition and choice, and we
are seeing customer service and upfront builders being
held to account. We have a good system.

Aged care: funding
Hon. J. H. EREN (Geelong) — I refer my question
to the Minister for Aged Care. It is a pleasure to see the
opposition recognise that the Bracks government is
delivering for Victorians — and I do not need to
mention which member it is do I, Ms Lovell! Will the
minister outline how the Bracks government is meeting
its election commitments in the area of aged care?
Mr GAVIN JENNINGS (Minister for Aged
Care) — It is always reassuring to receive a wrap from
your political opponents saying that you are simply
delivering on what you promised to the people of
Victoria. Thank you so much for that recognition,
because it is something in itself, although it is not
enough because it is simply not the whole story.
The Bracks government recognises that its commitment
to older members of our community has to run deep in
rising up and meeting their expectations and quality of
services into the future. As most members of the
chamber and the community understand, about half of
all the separations from the Victorian hospital system
are for people over the age of 60. They must be very
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enthusiastic about the $2 billion-worth of investment
that came out of the budget.
Today I report on residential aged care, something that
the Kennett government got out of. There was an
erosion of 485 beds in residential aged care during the
life of the Kennett government. What have you seen
during the life of the Bracks government? It has
invested a cumulative $217.5 million in terms of capital
investment in residential aged care throughout Victoria.
In the current budget the government has committed
$79.5 million to redevelop residential aged care
facilities, including the redevelopment of the Grace
McKellar Centre and $50 million to Barwon Health, an
important investment of 153 beds in providing care to
members of the Barwon region now and into the future.
In fact there was also $14 million for the Colac nursing
home. That was not in Labor’s Financial Statement
2002 — that was not actually a commitment we made
to the people of Victoria in 2002. It is not even in a
Labor electorate. It is a demonstration — $14 million as
a commitment to make sure there is quality nursing
home care in Colac. An amount of $10.5 million dollars
will be spent in Yarrawonga, something near and dear
presumably to members in the north-east in relation to
the significance of residential aged care, and $5 million
will go to a residential aged care facility in Seymour.
This $79.5 million is a significant investment.
But that is not all, because we recognise the importance
of home and community care. As was announced in last
year’s budget we have provided a further $7 million
beyond our matching component in relation to home
and community care. Victoria is virtually the only state
in the nation that more than matches its matching
component with the commonwealth in the 60 to 40
obligation. There is $7 million for that in this budget.
In terms of positive ageing we want to promote a
healthy and active lifestyle for the older members of
our community, and there is a $5.1 million commitment
to positive ageing in this budget — far beyond the
simple but significant commitments that we made to the
people of Victoria at the 2002 election. We have gone
beyond that because we recognise our obligation and
commitment to older members of the community. The
Bracks government has delivered on its undertakings
and gone beyond them to provide quality care and
support to older members of our community so they
can live happy, healthy, independent lives into the
future.
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Consumer affairs: consumer protection
Hon. DAVID KOCH (Western) — I direct my
question without notice to the Minister for Consumer
Affairs. I refer the minister to his answer yesterday to a
question without notice from the Honourable Kaye
Darveniza in which he revealed that a blitz was taking
place, carried out by Consumer Affairs Victoria officers
and targeting small businesses in Bendigo. Will the
minister now reveal to the chamber what other
Victorian towns and cities will be similarly targeted by
Consumer Affairs Victoria officers and which city is
next on his hit list?
Mr LENDERS (Minister for Consumer Affairs) —
I welcome Mr Koch’s new interest in consumer
issues — —
Hon. M. R. Thomson — And the Liberal Party’s!
Mr LENDERS — And the Liberal Party’s interest
in consumer affairs. What I reported to the house in
response to Ms Darveniza’s question yesterday was a
concept where if workers from a whole range of areas
of Consumer Affairs Victoria — whether it be the
various business licensing components like estate
agents and motor car dealers, whether it be licensed
brothels, whether it be liquor licensing or whether it be
trade measurement — rather than sitting in mini silos,
go into one town, in one place, in one movement, it is
far better for consumers. You have confidence that
Consumer Affairs Victoria is there; you have a profile,
which means empowering consumers — they know
they can do it — and you are dealing with vulnerable
consumers. There is a whole range of reasons for this
being done.
By definition, Consumer Affairs Victoria will make a
decision at a time about where it wishes to put its
inspectors in place. We do not have a roving schedule
of towns where consumer affairs inspectors go, but we
do have and will have mobile consumer affairs units in
a number of places around Victoria that will provide a
service. Those mobile units are far more attuned to
being out there and receiving and dealing with inquiries
from vulnerable consumers, so that will be the main
focus of those units. We will have a mobile presence,
and it will be very transparent. In the north-east at the
moment there are five towns that are receiving visits
from the mobile unit this week as we speak.
Hon. Richard Dalla-Riva interjected.
Mr LENDERS — Five towns, Mr Dalla-Riva.
But the point of the exercise going on in Bendigo now
is an issue where there was a motor car dealer with
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seven instances of winding back odometers. It was in
the Magistrates Court. For issues like that Consumer
Affairs Victoria will make a point of going to the
relevant location.
Hon. B. N. Atkinson interjected.
Mr LENDERS — It is interesting how
Mr Atkinson keeps on interjecting. He seems to find it
highly humorous or offensive that Consumer Affairs
Victoria would actually go out there and protect
consumers. There is a range of areas why it is good for
business for Consumer Affairs Victoria to be in
communities. It is good for business to have a vigilant
consumer affairs agency because it means that decent,
honourable businesses that comply with the law are
protected from the rogues. As Mr Atkinson well knows,
most Bendigo businesses are exemplary small or large
businesses that we support. All we are interested in with
this is dealing with the rogues — a very small minority
that besmirch the name of business and are unfair
competition.
We have at the moment people from Consumer Affairs
Victoria in Bendigo doing their job because consumer
affairs has made the decision that it is appropriate to go
there. There is no rolling set of cities. Consumer Affairs
Victoria will evaluate how this exercise has gone, and if
it works well and there are synergies from a large
number of Consumer Affairs Victoria people being in
the community at one time, then on the basis of that we
will consider doing it again.
The most important thing is that Consumer Affairs
Victoria will continue to be flexible and to focus on
three areas: firstly, protecting vulnerable consumers;
secondly, educating consumers; and thirdly, making
markets work so that businesses that deal with the law
and work within the law are assisted by having the law
enforced. That is good for consumers, for business, for
confidence and for Victoria. The government is getting
on with the job of looking after consumers, looking
after business and doing the right thing.
Supplementary question
Hon. DAVID KOCH (Western) — If the minister
will not reveal where Consumer Affairs Victoria will
strike next — and he has certainly alluded to the motor
trade in Bendigo — will he at least explain to the house
why he chose to raid Bendigo first?
Mr LENDERS (Minister for Consumer Affairs) —
On behalf of all Consumer Affairs Victoria staff I take
extreme offence at the terminology of where Consumer
Affairs Victoria strikes first. Striking first implies there
is something other than an agency of unbelievably
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dedicated workers who see their roles as assisting
consumers and in doing so dealing with rogues
wherever they are and however they find them. Firstly,
the whole concept of striking — and it goes further to
the inappropriate interjections of Mr Atkinson
yesterday — really besmirches very dedicated workers
in consumer affairs who in many cases have had 10, 20
or more years of service out there trying to assist
consumers. Consumer Affairs Victoria will make
operational decisions as to where it is appropriate to
deploy its inspectors and will continue to do so as
appropriate to assist consumers and also to assist
business by striking out rogues who are creating unfair
competition for decent businesses that do the right thing
in Victoria.

Budget: Aboriginal affairs
Mr VINEY (Chelsea) — I refer my question to the
Minister for Aboriginal Affairs. In question time other
members have already commented on the extraordinary
outbreak of honesty amongst opposition members in
acknowledging that the Bracks government has
delivered on its election promises. Can the minister
outline to the house budget initiatives in the area of
Aboriginal affairs, both those that meet election
commitments and new initiatives that will continue to
put families first?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — The 2004–05 budget provides the Bracks
government with an opportunity to improve the quality
of its relationship with Aboriginal communities
throughout Victoria and to deliver on the undertakings
that we took to the people in 2002 — more importantly,
and far beyond, to respond to emerging issues within
the Aboriginal community.
One that I would like to highlight in the context of
putting families first is our response to the
recommendations that came from the Indigenous
Family Violence taskforce, which made
recommendations to the government at the end of last
year about the way in which we can provide support to
Aboriginal communities immediately to address the
issues of domestic violence, something that was not a
feature of a traditional way of life. The 2004–05 budget
commits $10.2 million to provide that degree of support
over the next four budgets. It is a significant issue that
members of the Aboriginal community themselves
recognise has to be addressed to provide the quality of
care and support for the family structures in Aboriginal
communities. So I am very pleased that we have
responded to that.
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But that is not all. The Aboriginal justice agreement
was one of the most successful partnership
arrangements entered into between Aboriginal
communities and the Bracks government in its first
term to try to find creative and innovative ways to deal
with criminal justice issues and juvenile justice issues.
We wanted to find creative ways to deal with
Aboriginal offenders, but more importantly we wanted
to provide early intervention strategies to prevent the
untimely and unfortunate intersection between
members of the Aboriginal community and the criminal
justice system. I am very pleased that this budget
provides $12.7 million to further roll out the Aboriginal
justice agreement during the life of this government.
We understand that there needs to be a proactive and
positive engagement with members of the Aboriginal
community. At the 2002 election we committed to
providing support through the Community Capacity
Building Fund, and $3 million has been allocated in the
2004–05 budget to roll out further skill enhancements
and capacities of Aboriginal organisations and
individuals within the Aboriginal community to
improve governance administrative arrangements and
the wherewithal for the Aboriginal community to rise
up and meet the challenges that confront it. The
Community Capacity Building Fund is one mechanism
to do that.
So, too, is the Koori Business Network which has
received $3.8 million in support from the budget. We
recognise that one of the key impediments to lasting job
creation and delivery in the Aboriginal community has
been a lack of support and facilitation to Aboriginal
business enterprises. So the Koori Business Network
will provide that degree of support now and into the
future to enhance the capacities of Aboriginal
businesses to thrive and flourish within the very
thriving and flourishing Victorian economy, and to
develop those business opportunities which will lead to
job creation and job maintenance in Aboriginal
communities. We have a very positive engagement
with the Aboriginal community.
I note the interest of The Nationals and the Liberal
Party in relation to questions about land justice and land
management issues. One of the things that I have been
very pleased and proud to be a part of is the Bracks
government’s commitment to land justice matters. The
Yorta Yorta agreement and the potential for other
agreements throughout Aboriginal communities to have
an inclusive arrangement with Aboriginal communities
is something that is at the heart of this budget. I hope
that the opposition parties join the — —
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The PRESIDENT — Order! The minister’s time
has expired.

ROAD MANAGEMENT BILL
Remaining stages
Hon. Philip Davis — On a point of order, President,
in relation to the matter before the Chair, which was
alluded to in your statement to the house earlier this
day, I would like to seek some clarification from you in
respect to your statement and the implications therein. I
acknowledge the difficulty that you are in. As you said
this morning:
There are no precedents in the Council to guide me as to the
status of the bill ...

For the first time in 150 years this house finds itself in
this position.
I therefore seek elaboration from you about some
particular matters. Firstly, I would like to go back to
what occurred last night, which provoked your
statement this morning.
I remind the house that the President clearly indicated
that she was of the opinion that the third reading of the
bill was required to be passed by an absolute majority.
Subsequently, and following the ringing of the bells
you, President, said:
I am of the opinion that the third reading of the bill requires to
be passed by an absolute majority.

You concluded:
An absolute majority has not been obtained; therefore, the
question is lost.

That is what transpired last evening. I have studied the
statement provided to the house by you, President,
earlier this day with some care and looked for other
sources to give us some guidance. At the end of the
day, given the significance of this issue, it was
appropriate to refer to the Constitution Act.
It is explicitly clear in the Constitution Act that where
an absolute majority is not obtained, then the section 85
provisions are void. Therefore the effect of this, in my
view, is that last evening you were clearly correct in
advising the house that the question had been lost
because the bill is a compilation of various provisions,
all of which are interrelated, and for the bill to be
otherwise agreed to other than in the terms as you put
the decision last night would mean that we would not
have clearly before us a bill of which we knew which
provisions stood. In other words, there are a number of
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provisions which are clearly voided by the action of the
Constitution Act as a consequence of the government
failing to provide an absolute majority.
At this point I indicate that I have some further matters
that I would like your elaboration on in terms of
clarifying the situation. President, could you advise the
house: in your decision to reverse your decision of last
evening by your statement made earlier today, which
aspects of the bill you declare to be passed and which in
your view are void?
The PRESIDENT — Order! With respect to the
two questions the Leader of the Opposition asked me,
as I indicated to the house earlier this morning, I did not
reverse my ruling last night; I clarified it by stating that
the bill had not attained an absolute majority on the
third reading, although the third reading had been
carried. I should have left it at that, and I apologise to
the house.
I also indicated in my ruling this morning that further
advice would be sought about the legislation. I have
advice from parliamentary counsel that was sent to the
Clerk on my behalf. It was indicated that the advice
would be made available to the house, so I am happy to
read the response from Eamonn Moran, QC, Chief
Parliamentary Counsel. It reads:
You have advised me that an absolute majority was not
obtained on the third reading of the Road Management Bill
and have asked me for advice on what the effect of that is.
Section 18(2A) of the Constitution Act 1975 provides that a
provision of a bill by which section 85 may be repealed,
altered or varied is void if the third reading is not passed with
an absolute majority in each house. It would still be lawful to
present the bill to the Governor for Her Majesty’s assent. The
entire bill does not fail. Only clauses 131 and 168 are void.

Hon. Philip Davis — Far be it from me — —
Ms Broad — Further on the point of order.
Hon. Philip Davis — I thank the minister for
assisting in this process.
Further on the point of order, President, in respect of
your immediate response, I do not particularly want to
take issue with you, but it is quite apparent from the
minister’s second-reading speech that there is
inconsistency between it and the advice you have
received and consequently provided to the house about
which clauses may be void. The minister’s
second-reading speech says:
It is the intention of divisions 2 and 3 of part 6 and
section 129 of this bill to alter or vary section 85 of the
Constitution Act 1975.
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Further, it says:
Clause 168 of the bill inserts a new section 160A into the
Victorian Civil and Administrative Tribunal Act 1998, which
states that it is the intention of section 52 of that act as
amended by clause 167(1) of this bill to alter or vary
section 85 of the Constitution Act 1975.

I make the further point, President, that notwithstanding
the advice you have received from Chief Parliamentary
Counsel, that advice is entirely inconsistent with the
minister’s second-reading speech. I restate my question:
is it possible for you, President, to advise us which
clauses of this bill stand and which are void according
to section 18(2A) of the Constitution Act?
I come back to my original intent and the principal
question. The matter before the house is a serious one.
It is a bill which in part seeks to amend the Victorian
constitution. There are explicit provisions in the
Constitution Act for dealing with such a bill. It is not
clear to the house which provisions the President is
indicating are, if you like, retained in the bill, and which
provisions are excluded.
President, while you have read some advice provided to
you, it is quite clear that this advice is inconsistent with
the second-reading speech provided by the minister.
Can you, President, assure us that you are confident that
the advice you have presented to the house today is
correct?
The PRESIDENT — Order! I accept the advice of
the Chief Parliamentary counsel, Eamonn Moran QC,
as being accurate.
Hon. P. R. Hall — On a further point of order,
President, I put it to you that what is being done at the
moment in terms of asking the house that this bill do
pass, is totally unconstitutional. I say that because,
having had a look at the Constitution Act, the standing
orders and the sessional orders of this Parliament, it is
my strong view — and I think it has been clearly spelt
out in those documents — that when a piece of
legislation is dealt with by this house it must be passed
at every stage of its passage. Clearly the first reading of
this bill was passed, and standing orders provide that
there be no debate about that point. The second reading
of the Road Management Bill was passed by a majority
obtained by a division in which 23 members agreed to
the motion.
You rightly put the question last night, and I quote from
your statement this morning:
... in my opinion the third reading required to be passed with
the concurrence of an absolute majority of the whole number
of the members of the Council.
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Quite clearly the motion was not passed because there
was not an absolute majority present. If at any stage a
bill is not passed, then it lapses — it fails and
disappears. If a bill is not passed at a second-reading
vote stage, then we do not proceed any further — it is
lapsed; it is gone, off the record. What we are doing
today is unconstitutional — despite what you,
President, said this morning when you apologised —
because it is undeniable that this bill was not passed at
the third-reading stage. Therefore according to the
Constitution Act and the standing orders of this
Parliament we can proceed no further. Therefore I
claim it is unconstitutional to proceed to pose the
question: that this bill do now pass.
On that basis I put it to you, President, that this is out of
order, unconstitutional and should not be proceeded
further.
The PRESIDENT — Order! The Leader of The
Nationals is right in saying that the first reading was
passed without debate in accordance with the standing
orders, that the second reading was passed and that the
third reading stage of the bill was passed by a simple
majority and not by an absolute majority. I want to
make that clear. That is what I indicated to the house in
my ruling earlier this morning.
Hon. Philip Davis — On a further point of order,
President, it is quite evident that members of this house,
as indicated by the Leader of the National Party, have
great concern about the use of this chamber to subvert
the constitution and to that end I wish to seek further
clarification. President, in your statement today — I go
back to the fact that you indicated we are in uncharted
waters and that there are no precedents to govern
this — you made an observation to the effect that you
did not believe the bill had been defeated. I have to say
I support Mr Hall’s view, which is that is inconsistent
entirely with practice. When the question is put and the
vote is taken and the requisite numbers are not present,
the matter fails.
Coming to the substantive issue that we want to clarify,
you, President, make clear in your statement that you
believe the bill is still before the house. You cite two
reasons for this contention. May I put the case that,
firstly, your first point — that this bill is part of the
government business program and has not yet been
discharged because the final question that the bill do
now pass has not been put — is incorrect because of the
arguments that have already been elaborated on by
Mr Hall — that is, the necessary members were not
present to vote for the bill on the third reading which
explicitly means there are sections — I count 12 pages
of the bill — that are void.
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More significantly, and in my view more substantially,
the sole precedent upon which your statement rests is a
reference to a precedent in the Legislative Assembly in
1991. For the purposes of informing the house I recite
what you put in your statement:
Secondly, in 1991 the Speaker ruled that although an absolute
majority was not obtained on the second reading of a bill the
bill could still properly be passed and transmitted to the
Legislative Council. This bill was subsequently passed into
law except the specific provisions which required an absolute
majority.

I make the point to the house and to you, President, that
you have cited an incorrect precedent, because for the
elaboration of the house I will read section 18 (2A) of
the Constitution Act:
A provision of a Bill by which section 85 may be repealed,
altered or varied is void if the third reading of the bill is not
passed with the concurrence of an absolute majority of the
whole number of the members of the Council and of the
Assembly respectively.

I reiterate that the Constitution Act specifically sets out
that provisions are void if the third reading is not passed
with the concurrence of an absolute majority. The
precedent upon which your ruling totally relies is
incorrect in respect of this matter because you are
relying on a precedent about something that occurred in
1991 in relation to a second-reading debate. Could you
please clarify for the house whether you stand by your
earlier statement today.
Mr Lenders — I wish to speak on the point of
order, President, and on the precedent in your ruling
this morning referring to section 18(2A) of the
Constitution Act 1975 and particularly as interpreted in
BHP v. Dagi VCA (1996) 2VR 117, if you want to be
specific about it. Section 18(2A) at the time of the
interpretation required the second and the third reading
of the legislation to be passed by absolute majorities, so
the Legislative Assembly failed to pass a second
reading — it is the same provision of the act — and in
April last year this house and this Parliament amended
that to remove the second reading component from that
provision. Specifically on Mr Davis’s point of order,
the precedent is clearly there from the 1991 decision
where the bill is in two stages. I believe the point of
order is spurious on those grounds.
The PRESIDENT — Order! The Leader of the
Opposition has raised two issues regarding the two
points I made earlier today. In particular I refer to the
second part about the precedent that occurred in the
Legislative Assembly in 1991. I also take up the
comments made by the Leader of the Government. The
Constitution Act was amended so when this precedent
existed it was a requirement to pass legislation both on
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the second and third readings of the bill. Since the
ruling was made which established the principle, the
Constitution Act has been amended so that it is now
only a requirement to have an absolute majority on the
third reading. If the third reading is not passed by an
absolute majority, the legislation can proceed,
excluding the section referring to the amendment to the
Constitution Act. Based on the advice of Eamonn
Moran, Chief Parliamentary Counsel, only clauses 131
and 168 are void.
Further on that issue, the second point I made this
morning was about the 1991 precedent, which
establishes the principle that a bill can proceed to the
next stage if it has not got an absolute majority. That
procedure was put in place in 1991. Since then the
Constitution Act has been amended. According to the
precedent in 1991 the bill can proceed without an
absolute majority, and that is what I based my ruling on
this morning. I stand by that ruling.
Hon. Bill Forwood — On a further point of order,
President, as everyone has said today we are in
uncharted waters, as we were when this issue occurred
last night. One of the reasons for having this debate
now is that we did not do it last night when perhaps we
should have.
Ms Broad interjected.
Hon. Bill Forwood — We are trying to get some
clarification in the interests of preserving the
constitution of the state. I understand the minister’s
regard for the constitution may not be as high as others.
In the circumstances it is important for the house to
understand how a second-reading speech can say it is
the intention of divisions 2 and 3 of part 6 and
section 129 and later clause 168 to vary the jurisdiction
of the Supreme Court — these are affected by the fact
that the government was unable to achieve its statutory
majority last night — when the words given by the
Chief Parliamentary Counsel are that this only relates to
clauses 131 and 168. Before we proceed any further, in
the circumstances that this is very unclear we ought to
have that matter clarified.
The PRESIDENT — Order! The Chair is not in a
position to interpret the second-reading speech. It is not
appropriate to do so. I do not uphold the point of order.
Hon. Bill Forwood — I have an additional point of
order, President, which I would now like to raise. It has
always been the practice of this house that members
have the opportunity to understand what they are voting
on when questions are put before the chamber. We are
now in a situation where the government brought to this
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place a bill that contains a number of provisions and a
second-reading speech — I have already read it; page
17 of a 28-page second-reading speech — which
specifically deals with this issue. We are now having
conflicting advice provided through the Chair by the
Chief Parliamentary Counsel. We have never been here
before, yet we are trying to deal with an issue in which
there is absolutely no clarity about what we are actually
doing. I believe, President, you should rule that we
should not proceed with this until these issues have
been clarified.
The PRESIDENT — Order! I do not uphold the
member’s point of order.
Hon. Philip Davis — I have a further point of order,
President, and I thank you for your forbearance. I think
it is important to this chamber, to the Parliament and to
Victorians that these matters be properly considered. In
relation to your statement this morning, where you said,
‘The question of whether or not the bill can be
presented for royal assent is another matter upon which
advice is being sought’, you have subsequently given
us some advice from Chief Parliamentary Counsel. I
thank you for providing that to the house. I simply seek
your indulgence in advising whether we are in a
position to proceed to a further question before the
house in respect to the Road Management Bill now that
members have made it abundantly clear they are
uncertain, notwithstanding the advice that you have
provided on behalf of Chief Parliamentary Counsel,
which on the face of it does seem to be explicitly
inconsistent with the government’s own position in
relation to the legislation. In saying that I am alluding to
two section 85 statements which actually refer to
different clauses and parts of the bill not referred to by
Chief Parliamentary Counsel.
Therefore, President, I am begging your indulgence in
advising the house whether it is your intention that this
bill should proceed in terms of the question which is
about to be put, as I understand it, as a whole or with
parts thereof excised? If it is, is the house able to have a
copy of that bill before it considers that question — that
is, that the bill do pass — so that we may know what it
is that we are considering in this concluding stage of the
passage of the bill?
Mr Lenders — Further to the point of order raised
by the Leader of the Opposition, President, the essence
of his point of order as I understood it was that he
sought clarification from you as to the scope of areas
that section 18 (2A) of the Constitution Act may
exclude. You have on a number of occasions advised
that they were clauses 131 and 168 of the Road

Wednesday, 5 May 2004

Management Bill that was debated in this house
yesterday.
It would seem on that point of order, President, that it is
a very onerous ask for you as the Chair, when you have
sought advice and the advice you have received is that
it is two particular sections that are excluded, to then be
expected in effect to substitute for the Court of Appeal
from the chair and make various interpretations when
what you have put before the house is that two clauses
are excluded. What Mr Philip Davis proposes is that it
may be far broader in a number of divisions of the act.
In that context it is a very large burden that in the case
of BHP v. Dagi, as I said, where this case was
previously adjudicated, three judges of the Supreme
Court of Appeal did that. So in a sense Mr Philip
Davis’s point of order is an onerous one — to ask you
to rule on those areas where you have already advised
the house that on the advice you have received from the
Chief Parliamentary Counsel, clauses 131 and 168 of
the Road Management Bill were the two pertinent
provisions, that section 18(2A) of the Constitution Act
would have precluded having effect if this bill were
passed and received royal assent. So there is a range of
areas there.
In a sense the point of order is that this house should
not proceed in the interim, but I would put to you,
President, that this warrants far more measured
consideration in that circumstance, so it is a matter of
whether you wish to go beyond Chief Parliamentary
Counsel or you wish to go further. I think they are very
pertinent considerations.
The PRESIDENT — Order! Some further advice
and clarification will be sought. I advise the house that I
have called the Clerk, the question is to be put and then
I understand the government will move for an
adjournment. The Clerk has called it and the question
has to be put.
An honourable member interjected.
The PRESIDENT — Order! Yes. As I understand
it, the parties will have some discussions to clarify
some of the points of order that were raised that might
assist the Chair in answering some of the points of
order. The question is:
That the bill do pass.

Debate adjourned on motion of Mr LENDERS
(Minister for Finance).
Debate adjourned until later this day.
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LIMITATION OF ACTIONS
(AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. C. A. STRONG (Higinbotham) — The
Limitation of Actions (Amendment) Bill in essence sets
out to do two things. Firstly, it sets out to clarify beyond
any doubt that proceedings for the recovery of windfall
gains of tax or an amount attributed to tax will not be
legal. Secondly, it clarifies or seeks to clarify the
application of section 20A in particular to clarify that
this section operates in relation to proceedings between
private parties as well as to proceedings against
government collecting authorities because as the act
now stands, these proceedings can only be taken against
revenue collecting authorities; they cannot be taken
against other parties.
These amendments are required as a result of a number
of decisions of courts within Victoria and also in other
states which have highlighted some shortcomings or
unintended consequences, or whatever you like, of the
legislation as it now exists. It is probably best to try to
summarise what is meant by windfall gains, because
one of the objects of the bill has been to prevent the
recovery of windfall gains. The best way to do that is
by way of example, and the best example is probably
one that most of us are well aware of. It is a decision
that was made only a couple of years ago, where the
High Court found it was illegal for the state to apply
that excise or duty that was collected on tobacco
products, and as a result the state — this state and other
states — could no longer collect that so-called tobacco
excise. Various changes were made to apply the taxes
or excise at the commonwealth level and to reimburse
the states.
As a result of that action, certain things happened and
these were set out in various court cases, in particular
the case of Roxborough v. Rothmans of Pall Mall
Australia Ltd, where the High Court found that tobacco
retailers could recover from the wholesalers the
franchise fee which had been found by the High Court
to be invalid. In other words, before these changes took
place the tobacco wholesalers had added the excise fee
to the cost of their product and then when the
wholesalers on-sold the tobacco products to the retailer,
they included that excise fee and of course as the
retailers on-sold the product to the consumers, they also
included the excise fee.
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What happened, as I understand it, in that court case is
that when this excise fee was found to be invalid the
retailers in essence claimed the excise fee back from the
wholesalers and said, ‘This is an invalid tax, it was a
mistake in taxation law, we are claiming that excise fee
back’. But because of the way the law stood at the time
and the complications of the system, the consumers
could not or were unable to claim the excise back from
the retailers.
If we just look at how that stepped through: the retailers
claimed the excise which the retailers passed on to the
consumers back from the wholesalers, but the
consumers were not able to reclaim the excise back
from the retailers, so the retailers in the middle had a
windfall gain because they had collected the excise
from the consumers, and they had also claimed it back
from the wholesalers. That was the windfall gain that
they had achieved in that particular case.
Quite clearly that is a situation which needs to be dealt
with. One of the key thrusts of the bill is to ensure that
windfall gains are not legal and no action can be
taken — that is, if a gain is a windfall gain then it
cannot be brought before a court.
One would be correct to ask: why are such provisions
not already in legislation? Anti-windfall provisions
already operate in respect of some specific taxes, like
land tax for instance, and are dealt with in the Taxation
Administration Act. However, these provisions were
not clear enough in the court case that I referred to to
ensure that the windfall gains in the case were not able
to be knocked out, as it were. The bill ensures that
anti-windfall provisions are tightened up such that they
will operate in all cases.
Returning to the Rothmans case again, we have a
situation where although the retailers were able to claim
incorrectly paid excise back from the wholesalers, the
third party — the consumers — were not able to make
any claim against the retailers because the current
legislation says that any actions for the recovery of
incorrectly levied taxation or mistakes or any
provisions to recover any mistakes in the levying of tax
or any other areas in the levelling of a tax on excise can
only be taken against the taxing authority.
This bill also extends those provisions so that they will
operate between individuals, whether those individuals
be individuals, corporations or whatever. In other
words, it makes quite clear that these actions can be
taken against parties other than the taxing authority,
which is now the situation.
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There are some other little details that the bill tidies up
in the context of these anti-windfall provisions. As the
act now stands it talks about any amounts which are a
result of a tax. The bill changes that with the addition of
one word — a very significant word — where it says
that these provisions apply where the sums in question
are a result of a tax or can be attributed to a tax. That is
another significant issue.
The bill also limits these provisions to a tax that has
been levied under a law. Honourable members would
be aware that taxes are levied under various regulations,
other statutes and instruments other than a law, so once
again there are amendments that extend that to cover
taxes that are imposed by any instrument such as a
regulation or other instruments rather than simply a law
as is currently set out in the act.
The other issue is the question of limitations. There is a
limitation period of 12 months allowable to make a
claim for an overpayment or some incorrect payment of
taxation. In other words, one has 12 months to launch
the appropriate application to recover any overpayment
or any error or other problem with the payment of
taxes. That period of limitation likewise currently
applies to the taxing authority. The bill extends the
period to all people who are involved in such an action.
The house will remember that the windfall gain
provision was extended beyond that just applying to a
taxing authority to apply to any individuals, those who
could be further down the chain. The bill applies the
same 12 months limitation that applies to taxing
authorities down the chain to all those who are involved
in actions for recovery of incorrectly imposed taxes or
excessive taxes.
The key issue that the bill seeks to make clear is that
any party is precluded from recovering money that is
paid by way of the tax or is attributable to a tax if that
party has suffered no loss. In other words, by ruling out
that windfall gain not only between the taxing authority
and the first party but to any other parties down the
chain, if there has been no loss incurred by any of those
parties, then they will not be able to bring any action for
recovery, which seems a fair test.
In concluding I also highlight a couple of important
aspects of this bill. The first is that it comes into force
from 4 March 2004, which is some little time ago. That
is a consequence of it coming into force on the day it
was second read, such that there is no chance for people
to get in and make some claims before the bill is
proclaimed and the act becomes operative. By way of
prevention of any rorting of the system, as it were, it
will be applicable from 4 March 2004.
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In passing, it is also worth mentioning that this bill
contains a provision under section 85 of the
Constitution Act. Therefore a statutory majority will be
required. It may be that that little bit of extra notice will
help the government to ensure this legislation passes
through the chamber. It is worth putting on record that
it is legislation the opposition will not oppose.
Hon. W. R. BAXTER (North Eastern) — The
Nationals support this bill, and I intend to be very brief
in my contribution. I support the remarks made by the
Honourable Chris Strong. It is clear that no-one should
be able to make a windfall gain out of a constitutional
decision which has ruled a tax or impost out of bounds.
I find it extraordinary that people in our community —
indeed, I find it disappointing, I suppose — are not out
of pocket because while they paid this tax, they
recouped it from their customers, and that they would
now see an opportunity to have a go at the wholesaler
who has paid the tax on to the taxing authority and gain
some sort of reimbursement which can only be in the
nature of a windfall gain, seeing they are not bearing
any loss.
It is clearly impractical for the actual consumers of
cigarettes to be recovering this tax that was paid. That is
simply not practical in all the circumstances. Nor would
it be economic for someone who has bought a packet of
cigarettes to go back and claim the 87 cents, or
whatever it happened to be. I am somewhat flummoxed
by the fact that people would even think they were
justified in launching court action to recover an
ostensible loss, but a loss which they did not incur.
Certainly The Nationals support that particular
proposal.
For want of a better word, there are a couple of
housekeeping measures in the bill in terms of actions
and limitations thereof which do not seem to be at all
objectionable. I see no purpose in debating this bill at
length. It is commonsense. It will overcome the greed
of some of our peers in the community and we should
have no hesitation in so doing.
Ms MIKAKOS (Jika Jika) — There is a
well-known saying that tax is one of the inevitabilities
of life. It is fair to say that this is a particularly dull bit
of legislation, and I say so having practised in the area
of commercial taxation law in a previous life. This is, as
I said, a relatively brief bill. Nevertheless it is a
significant bit of legislation. I take on board the relative
enthusiasm of the Honourable Bill Baxter in terms of
the importance of this legislation to make sure that we
can enshrine a degree of fairness in our taxation system
and taxation administration.
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Hon. W. R. Baxter — It did not seem appropriate to
launch into a tirade about this high-taxing government.
Ms MIKAKOS — That certainly would be
completely inappropriate following the budget of
yesterday, Mr Baxter, and the tax cuts we have just
delivered.
The bill makes a number of significant changes to the
Limitation of Actions Act 1958. There are two key
aspects of the bill on which I will focus. The first relates
to changes to section 20A, which clarify the application
of the section and in particular make it clear that the
provision will apply to proceedings between parties of
any kind. I will also quickly focus on the new provision
which will prevent windfall gains in proceedings for
recovery of tax or an amount attributable to a tax.
Firstly, I turn to the changes in section 20A. This
provision of the act concerns limitations on proceedings
for recovery of tax or purported tax. At the present time
section 20A of the act provides that, with exceptions,
proceedings to recover money paid by way of a tax or
purported tax must be commenced within one year
from the date of payment.
The bill clarifies that this 12-month limitation period
imposed by section 20A applies in proceedings
between parties of any kind. It will ensure that citizens
are not exposed to a greater liability than that which
they can recover from the state. This is likely to
strengthen the application of the section in proceedings
in federal jurisdictions. It will also mean that the section
will apply not just to proceedings of revenue collection
authorities, but also to proceedings between individuals
and between individuals and companies.
Section 20A(1) is also being amended to ensure that a
demand made under what is called the colour of
authority is covered by the section — that is, where an
amount has been demanded under the appearance or
colour of authority. This ground is not currently
mentioned in the section, unlike mistake of law or
mistake of fact. This amendment seeks to ensure that
the provisions apply equally to all cases in which
recovery of taxes is sought, whether a proceeding is
brought under one name or another. Claimants should
not be able to avoid the operation of this section by the
technical way in which they plead their case — or the
cleverness of their lawyers, I should add.
A further amendment to section 20A(2) will ensure that
it operates in relation to all invalid taxes through
whatever mechanisms they have been enacted, be that
an act or some other instrument. The current provision
refers only to the invalidity of an act or a provision of
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an act. The amendment will ensure that the subsection
applies in relation to taxes imposed not only by acts but
also by instruments other than acts, such as by
subordinate legislation. The broad definition of law that
is contained in the bill will ensure that the limitation
period will apply regardless of the type of instrument
under which the tax is imposed.
I turn briefly to the provisions relating to windfall gains.
It is appropriate to give an example by way of
explanation. Where a wholesaler of goods is required to
pay a certain tax to the government, the wholesaler
usually does so and passes on the cost to retailers
purchasing goods from the wholesaler. The retailer in
turn passes the cost on to the consumer. Where
subsequently a court has declared the tax invalid, the
retailer can take legal action against the wholesaler to
recover the amount it in fact paid. If the legal action is
successful, the retailer receives a windfall gain because
it receives both the amount awarded against the
wholesaler and the amount that has been passed on to
the consumer.
This example is a real-life one. It is actually the facts set
out in the 2001 case of Roxborough v. Rothmans of Pall
Mall Australia Ltd, which was a High Court decision
that found that tobacco retailers could recover from
wholesalers the franchise fees that had been found to be
invalid in the earlier case of Ha v. The State of New
South Wales. They were able to do so despite the fact
that retailers had passed on the burden of the taxes to
the consumer. The retailers therefore received a
windfall gain in this particular case.
However, in 2002 when the consumers sought to
recover this windfall gain from the retailers in the New
South Wales court in Cauvin v. Philip Morris Ltd it
became apparent that it would be virtually impossible
for them to succeed against the retailers.
The new section 20B imposes a requirement that
proceedings cannot be maintained to the extent that the
recovery would result in a windfall gain. The new
anti-windfall provision will prevent a party from
maintaining proceedings if it has passed on the burden
of a tax. The bill, however, makes it clear that a party
who has passed on the burden will still be able to bring
a proceeding if either the windfall amount has already
been paid back to the customer, or an unconditional and
enforceable agreement is entered into with the customer
to pay back the tax, for example, under an agreement
that is not dependent on the outcome of court
proceedings. If the party has absorbed some of the
burden, a proceeding can still be brought in relation to
part of the burden that has been borne by that party.
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It is important to note that acts such as the Taxation
Administration Act 1997 already contain provisions
that impose a time limitation for the commencement of
proceedings but also contain anti-windfall provisions.
Those anti-windfall provisions mean a person cannot
recover money where they have passed on the burden
of the tax to another person, or if they have passed on
the burden, it will not reimburse those persons.
It is important also to note that the provisions in this bill
are similar to provisions that apply in a number of other
jurisdictions. For example, New South Wales, South
Australia, Tasmania and Western Australia have
anti-windfall provisions that apply in relation to all
taxes. It is desirable that Victorian legislation be
brought into line with the legislation which applies in
many other states to prevent claimants from achieving
windfall gains and, as I said before, to achieve a greater
degree of fairness within our taxation system.
Can I say that the Bracks government reluctantly makes
changes to the constitution and this bill does in fact
contain a provision stating that it is the intention of
clauses 3 and 4 to alter or vary section 85 of the
Constitution Act. The reason for such a provision is that
neither the purposes of the amendments to section 20A
nor the introduction of the anti-windfall measures in
section 20B could be achieved if the Supreme Court
could entertain a proceeding that did not satisfy the
amended provisions. I believe that the changes to the
Constitution Act are therefore justified in the
circumstances.
The amendments will apply to and in relation to money
paid before on or after 4 March 2004 which was the
day that the bill received a second reading in the other
place. They will not, however, apply to proceedings
commenced before that date as is the practice
associated with legislation dealing with the application
of limitation periods to the recovery of taxes.
Can I say in conclusion that through these amendments
to the Limitation of Actions Act, the government is
ensuring that the rights of parties in proceedings for
recovery of taxes or amounts attributable to tax are
clear and are fair. While the proposed changes to the act
are technical, they address a complex area of law where
clarity is of great value, and the previous speakers have
already noted that there have been a number of court
cases that have impacted on this area. It is therefore an
important bill, and I wish it a speedy passage.
Hon. RICHARD DALLA-RIVA (East Yarra) —
This is an interesting bill, because it follows on from
quite an extensive debate on the Road Management
Bill. It is quite a dulling down to listen to speeches on
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what is a particularly legalistic approach to a bill. Some
might say it is like listening to paint dry; others might
say otherwise. It can be exciting for those who are
lawyers or those who support lawyers. During her
contribution Ms Mikakos went to great lengths to say
how great QCs are in life. I put that on the record
because if it was not picked up by Hansard, I should
report that the member almost collapsed when she said,
‘QC’. They are fantastic and they will obviously get
much action out of this bill. QCs will have much
involvement in this bill and it certainly will be a
lawyer’s delight to read Hansard in relation to this
matter. It is a bill that the opposition will not be
opposing, and I will go into the reason why we are not
supporting the bill specifically. It, as the previous
speakers have so eloquently put forward in
long-winded fashion, amends section 20A of the parent
act. For those who have the parent act and are suffering
insomnia, it is a great act to read — —
Hon. R. G. Mitchell — Who supported the bill?
Hon. RICHARD DALLA-RIVA — Who supports
it? Well I am going by my notes. It says here ‘not
opposing’, so I am not opposing it. Thank you for the
introduction. That minor alteration aside, can I say that
this actually comes out of section 20A to limit the
capacity of proceedings between private parties and
also prevents recovery of windfall gains. This brings
Victoria into line with other states which is important to
understand. It has also been highlighted in a number of
exciting court cases where this matter has been brought
to attention, in particular Roxborough v. Rothmans of
Pall Mall Australia Ltd where the matter was related to
unconstitutional tobacco franchise fees, and again I do
not wish to elaborate on those particular issues. They
have been covered in depth by the very detailed and
eloquent speakers before me. I am looking forward
indeed to the future speakers on this bill who will no
doubt make a further contribution that will be very
good.
A concern I have relates to any limitation on the rights
of taxpayers to recover against the state. In the briefing
notes the department emphasised that the intention is
not to limit, for example, recovery from a lawyer who
has provided negligent advice on tax leading to an
overpayment of tax by a taxpayer. The concern I have
is that the limitation period may be one year rather than
the current six years. The briefing indicated that this
was not the intention. However, getting clarification is
of concern because it is one area where we must ensure
that people have their rights protected.
Clause 5 inserts proposed section 38B in the principal
act. Proposed subsection (1) states:
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It is the intention of section 20A, as amended by section 3 of
the Limitation of Actions (Amendment) Act 2004, to alter or
vary section 85 of the Constitution Act 1975.

I understand there needs to be a statutory majority. I say
to those members who happen to be listening, get ready
because shortly there will be a statutory majority vote. I
put that on the record to let people know that we do not
want to miss the statutory majority vote.
Hon. T. C. Theophanous interjected.
Hon. RICHARD DALLA-RIVA — We want to
advise members because we do not want to create a
ruckus on a straightforward bill. I would hate to be
talking in front of the news cameras apologising
profusely to my parliamentary colleagues, or to my
leader in particular, for any inconvenience that I may
have caused. I remind members opposite of that. This is
an important bill, and I look forward to the next
contribution.
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In a subsequent decision in September 2003 concerning
Thistle Investment Pty Ltd, the Australian Capital
Territory Supreme Court doubted that the ACT
provision equivalent to section 20A of Victoria’s
Limitation of Actions Act 1958 applied to proceedings
between individuals or that it was instead limited to
actions against a public revenue collecting entity. In
another September 2003 decision in British American
Tobacco Australia v. Western Australia, the High Court
held that a Western Australian law regulating court
proceedings did not apply in the federal jurisdiction as
it was limited to actions against the Crown.
The bill clarifies that the limitation period imposed by
section 20A applies in proceedings between parties of
any kind. It will ensure that citizens are not exposed to
a greater liability than that which they can recover from
the state. This is likely to strengthen the application of
the section in proceedings in the federal jurisdiction.
Importantly, it will also mean that the section will apply
not just to proceedings against revenue collection
authorities but also to proceedings between individuals
and individuals, and between individuals and
companies.

Ms HADDEN (Ballarat) — I rise to speak in
support of the Limitation of Actions (Amendment) Bill.
While it has been described as somewhat dull and
legalistic, it is certainly an important bill to address
anomalies that have arisen as a result of recent cases.
The purpose of the bill is to amend the Limitation of
Actions Act 1958 to clarify the application of section
20A of that act, which concerns limitations on
proceedings for the recovery of tax, and in particular to
clarify that it operates in relation to proceedings
between private parties as well as against
revenue-collecting authorities, as well as to prevent the
recovery of windfall gains in proceedings for the
recovery of a tax or an amount attributable to a tax. As I
have said, the bill is necessary because the cumulative
effect of a number of recent court cases has highlighted
some shortcomings and uncertainties in the laws in
relation to the recovery of imposts or taxes. It is
important that we as a government address those
shortcomings and uncertainties as they come to light.

The new anti-windfall provision will prevent a party
from maintaining proceedings if it has passed on the
burden of a tax. The bill makes it clear that a party that
has passed on the burden of tax will still be able to
bring a proceeding if the windfall amount has already
been paid back to the customer or an unconditional and
enforceable agreement is entered into with the customer
to pay back the tax — for example, an agreement which
is not dependent on the outcome of court proceedings.
The anti-windfall provision only seeks to regulate
proceedings; it does not seek to extinguish any rights.
The bill only restricts a party bringing a proceeding to
the extent that the party has received a windfall gain. If
the party has absorbed some of the burden, a
proceeding can still be brought in relation to the part of
the burden that has been borne by that party.

The case of Roxborough v. Rothmans of Pall Mall
Australia Ltd, which was heard in the High Court and
reported in (2001) 208 CLR 516, found that tobacco
retailers could recover from wholesalers the franchise
fee which had been found to be invalid by the High
Court in Ha v. The State of NSW, and that they were
able to do so despite the fact the retailers had passed on
the burden of taxes on to the consumer. The retailers,
therefore, received a windfall gain. In 2002, when
consumers sought to recover this windfall gain from the
retailers in the New South Wales court in the case of
Cauvin v. Philip Morris Ltd, it became apparent that it
would be virtually impossible for them to succeed
against the retailers.

The amendments will apply to and in relation to money
paid before, on or after 4 March 2004, the date on
which the bill received its second reading. The
amendments will not apply to proceedings commenced
before that date. This is in keeping with past practices
associated with legislation dealing with the application
of the limitation periods to the recovery of taxes. When
the current version of section 20A was introduced it
was in similar terms, except that it was deemed to have
come into operation at the date of the announcement of
the measure, a date before the second reading.
Similarly, when the equivalent provisions in other
Victorian acts — the State Taxation (Amendment) Act
1992 and the State Taxation (Further Amendment Act
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1993 — were introduced and amended those provisions
were also made to commence on the date of
announcement.
Clause 5 of the bill contains a provision stating that it is
the intention of clauses 3 and 4 of the bill to alter or
vary section 85 of the Constitution Act 1975. The
reason for such a provision is that the purposes of the
amendments to section 20A or the introduction of the
new anti-windfall provision in section 20B of the
Limitation of Actions Act 1958 could not be achieved if
the Supreme Court could entertain a proceeding outside
the periods specified in the amended section 20A or
without fulfilling the conditions prescribed by the new
section 20B.
A couple of issues and concerns have been raised.
Firstly, the amendments make it clear that the 12-month
limitation period is applicable where money is paid that
is attributable to a tax or a purported tax. The
amendments also make it clear that this will apply to
proceedings between parties of any kind.
Questions and concerns have been raised about whether
the amendments disadvantage parties that may have
paid a tax on the negligent advice of a lawyer, and
whether the 12-month limitation period applies to any
proceedings brought by the client against his or her
solicitor. This section relates to the recovery of money
paid as a tax. Money paid that is attributable to a tax is
money paid by one entity to another entity which then
pays that money to a revenue-collecting authority.
Money paid on the basis of incorrect legal or financial
advice is not money paid that is attributable to a tax.
The client has his or her rights under the law of
negligence against the solicitor or accountant for an
amount of tax paid on the basis of incorrect advice
which the client cannot otherwise recover from the
revenue-collection authority due to the application of
the relevant limitation period. We know that the
relevant limitation period applicable for a claim of
negligence is six years from the date on which the
cause of action occurred.
The second query relates to the anti-windfall provision
in proposed section 20B. Concerns have been raised
that a claimant may not be able to enter into an
unconditional and enforceable agreement in order to
satisfy the court that the recovery of money would not
result in a windfall gain to the claimant. A question has
been raised as to whether it was possible to enter into
such an agreement when there could be no exchange of
consideration between the claimant and the other
people who the claimant has charged an amount
against. The issue raised was whether an undertaking to
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the court would meet the requirement for an
unconditional and enforceable agreement.
An honourable member interjected.
Ms HADDEN — As we know, Mr Forwood, an
undertaking to the court will not satisfy the requirement
that an agreement be unconditional and enforceable.
While the undertaking is enforceable it is not in the
nature of an agreement.
Hon. Bill Forwood — Judge Hadden!
Ms HADDEN — That is right — Judge Hadden! A
claimant can enter into a deed in order to satisfy the
requirement that there be an unconditional and
enforceable agreement. A deed does not require the
exchange of consideration. It is not proposed to alter the
current requirements of the windfall provision to allow
an undertaking to the court to suffice for the purposes
of proposed section 20B. A deed or contractual
arrangement exists independently of any court
proceedings and is much simpler to enforce between
the parties. Breach of an undertaking is contempt of
court and is dealt with in accordance with the law of
contempt within the court’s own jurisdiction.
As I said, it is a necessary bill. It is a bill that rectifies
inconsistencies and shortcomings that have arisen in
recent court cases in relation to tax and the payment of
a tax. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — By leave, I move:
That the bill be now read a third time.

In so doing I wish to thank all the members for their
contributions. The bill is non-controversial and is
supported, as I understand it, by members from both
sides of the house, but it does require a statutory
majority — and I look forward to Mr Forwood standing
up and supporting it.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I am of the opinion that
the third reading of this bill requires to be passed by an
absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
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The PRESIDENT — Order! The question is that
the bill be now read a third time. I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. In order that I may ascertain
whether the required majority has been obtained, I ask
those members who are in favour of the question to
stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

PETROLEUM (SUBMERGED LANDS)
(AMENDMENT) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. T. C. THEOPHANOUS (Minister for
Resources).
Hon. BILL FORWOOD (Templestowe) — At the
outset may I say that this bill contains section 85
requirements which the Liberal Party supports and for
which an absolute majority is required. We will be
delighted to help form an absolute majority on the third
reading of the bill before the house. This is an important
piece of legislation.
Hon. T. C. Theophanous — Do you support the
bill?
Hon. BILL FORWOOD — We support the bill,
and on the third reading we will stand in support of the
statutory majority. Let me make that clear to
everybody.
Hon. T. C. Theophanous — What if there are only
22 of us here?
Hon. BILL FORWOOD — I will still stand, given
the events of the past two days. This is an important
piece of non-controversial legislation dealing with
occupational health and safety in offshore tenements in
both state and commonwealth waters.
At the outset I should say that honourable members
would be aware of the importance of the oil and gas
industries to our economy, to our state and to our
nation. Members would be aware not just of the
particular benefit that Victoria has received because of
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the significant gas and oil finds in Bass Strait over the
years and the development first led by the Bolte
government but also more recently in the Otway Basin
and in an Australian context, the extraordinary finds on
the North West Shelf, of which we have heard so much
in recent years. It is apparent that Australia has a
significant industry that is important to us as a nation
and as a state, and in circumstances such as this we
should have some sort of national agreement on
occupational health and safety.
While preparing for this speech I looked at the
Department of Primary Industries web site, and I have
in front of me the 5 November work programs for
offshore tenements, granted under Victorian and
commonwealth laws. Peculiarly they are exploration
permits, but there are others that exist as well. I make
the point that in the Gippsland Basin, Bass Strait Oil
Company Pty Ltd and Impex Indonesia Petroleum have
a program under way. In the Otway Basin, Woodside
Energy Ltd, Origin Energy Resources Ltd, Benaris
Energy N/V and CAIEnergy Gas (Australia) Ltd have a
work permit. Santos Ltd and Strike Oil NL have one in
the Otway Basin as well — VIC/P44. The VIC/P45
permit is BHP Billiton Petroleum (Victoria) in the
Gippsland Basin with Impacts Alpha. The VIC/P46
permit is for Essential Petroleum Resources Ltd in the
Otway Basin.
In the Gippsland Basin the Bass Strait Oil Company
and Eagle Bay Resources have VIC/P47; VIC/P48 is
for the EnCana Corporation, as is VIC/P49. VIC/P50 is
another one for Essential Petroleum Resources, and
Santos Ltd, Uncol South Asean Ltd and Australian
Crude Oil Company all have exploration permits
offshore and work programs as approved by the
Department of Primary Industries. In other words, we
have a vibrant industry in Victorian, and one which I
know honourable members on all sides support.
In September last year, the Honourable Ian Macfarlane,
the then federal Minister for Industry, Tourism and
Resources, issued a press release headed ‘New
authority to improve petroleum industry safety’, and I
wish to quote briefly from it. It states:
Better management and improved safety in Australia’s
offshore petroleum industry is the focus of a bill introduced to
the House of Representatives today to establish a national
offshore petroleum safety authority.

I am happy, as I know the minister will be happy, to
refer to it in future as NOPSA, which everybody else
does. So in September last year, the federal government
introduced the legislation that would lead to the
establishment of NOPSA, and I refer honourable
members to the federal Petroleum (Submerged Lands)
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(Amendment) Bill 2003. The background clauses are
apposite to the bill before the house. They state:
In 1979 the commonwealth and the states agreed to a division
of offshore powers and responsibilities known collectively as
the Offshore Constitution Settlement (OCS). A major
consequence of the OCS was that, as states and the Northern
Territory retained responsibility for coastal waters up to
3 nautical miles from the low water mark, the occupational
health and safety legislation of those states and the Northern
Territory applied to activities of the petroleum industry in
those waters. This resulted in significant costs and
inefficiencies for companies that operate in more than one
state and/or the Northern Territory.
These inefficiencies have been more pronounced since the
industry has adopted the ‘safety case regime’ for risk
management in the industry. This regime had its origins in the
response to the 1988 Piper Alpha disaster in the North Sea ...

In 1998, in response, the government undertook to look
for further opportunities to improve Australia’s offshore
safety record, and that led to a report headed ‘Future
arrangements for the regulation of offshore petroleum
safety’, which the federal minister received in
August 2001. It is important to put on the record a
couple of paragraphs from the document that was
released at that time. The findings of the independent
review team are worth quoting. On page 5 of the
document in front of me it states:
The review team is of the opinion that the Australian legal
and administrative framework, and the day-to-day application
of this framework, for regulation of health, safety and
environment in the offshore petroleum industry is
complicated and insufficient to ensure appropriate effective
and cost-efficient regulation of the offshore petroleum
industry.
Much would require improvement for the regime to deliver
world-class safety practice.

Honourable members know that as well as having
responsibility in my party for energy resources, I also
have responsibility for WorkCover and occupational
health and safety, and I make no bones about saying
that we believe that Australia should be developing and
delivering world-class safety practice, and we look
forward to participating with anyone who wishes to
engage in a debate about the best ways of producing
world-class safety practice.
The independent review team found that there were too
many acts, too many directions and too many
regulations regulating offshore petroleum activities; that
their boundaries are unclear; that the application is
inconsistent; that different sets of legal documents
apply for each of the different states and the Northern
Territory; and that there are overlaps in legislation. At
another dot point it went on to state:
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State and Northern Territory safety regulators lack regulatory
skills, capacity and consistency and did not have a clear view
of their role.

and that:
The commonwealth did not have sufficient resources,
technical expertise, credibility and authority to drive the
required changes.

This lead to the two central recommendations of the
independent panel, they being that:
The current commonwealth safety case regime framework of
legal documents should be revised and the current safety case
regime’s regulatory system should be restructured.

That bill was introduced and passed, and in this
Parliament we are now required to implement our part
of the bargain: that we will end up with a national
safety regime across all Australian waters that is
consistent from jurisdiction to jurisdiction. The key part
of the bill is the insertion of schedule 7 — another
infamous schedule 7 — which starts on page 24 of the
bill and goes through to page 93. Schedule 7 establishes
the occupational health and safety regime. It goes to the
objects of the schedule in relation to facilities located
and states:
(a) to secure the occupational health and safety and welfare
of persons at or near those facilities, and
(b) to protect persons at or near those facilities from risks to
occupational health and safety arising out of activities
being conducted at those facilities, and
(c) to ensure that expert advice is available on occupational
health and safety matters in relation to those facilities,
and
(d) to promote an occupational environment for members of
the work force at those facilities that is adapted to their
needs relating to health and safety; and
(e) to foster a consultative relationship between all relevant
persons concerning the health, safety and welfare of
members of the work force at those facilities.

The first 10 clauses of the bill establish the regime.
Schedule 7 is about what will take place in giving effect
to the will of all the various Parliaments regarding
occupational health and safety. These are considered
clauses establishing a sensible regime that will, in my
view, go to providing consistency across the various
jurisdictions and ensuring that this important industry
continues to play a significant role in our economy.
In particular I want to note that it is possible for
Victoria to make suggestions to the National Offshore
Petroleum Safety Authority about reviews and issues
peculiar to Victoria. While it is a national regime it does
not preclude Victoria from being active in its own
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interests, should that be necessary. I know that the
Victorian government’s view, and the views of
participants in the Victorian industry, will always be
taken seriously when these matters are considered.
Let me finish by saying that the Liberal Party supports
the legislation. It is sensible that we do this, and we
wish it speedy passage.
Hon. P. R. HALL (Gippsland) — I also indicate
that The Nationals will not be opposing the Petroleum
(Submerged Lands) (Amendment) Bill. It is quite a
large bill of some 95 pages, but those pages achieve a
fairly straightforward outcome.
The bill is state legislation to mirror that already passed
at the federal level. As explained by the Minister for
Resources in the second-reading speech and by the lead
speaker for the opposition, the federal legislation
creates the National Offshore Petroleum Safety
Authority. This bill hands the task of regulating
occupational health and safety matters for offshore
petroleum facilities in both commonwealth and state
waters to this new national authority. This task was
previously undertaken by Victoria and by other states
that had such facilities; now the responsibility for those
occupational health and safety matters will be
coordinated and undertaken by the new authority.
It is of interest that there are no offshore petroleum
production facilities in Victorian waters — they all lie
in commonwealth waters — but that the pipelines that
bring oil and gas to the land pass through Victorian
waters. This is, therefore, of vital interest to us in
Victoria. It makes a lot of sense to have a national
authority undertaking those responsibilities. The first
advantage, one would expect, would be greater
consistency in the application of occupational health
and safety across all states. One would expect it would
be more efficient in that it would reduce any overlap
between federal responsibilities for occupational health
and safety and those of individual state agencies. One
would have thought it would also be more cost effective
to have a single body responsible for the regulation of
occupational health and safety matters. That does not
seem to be the case. The Nationals have undertaken
consultation, and the feedback we received was that it
was not proven to be cost effective.
I wrote to Esso Australia Pty Ltd and asked for its view
on this legislation. It thanked me for seeking its views
on it and said that although it supported the National
Offshore Petroleum Safety Authority it has some
concerns with the costs that it will now involve for
industry. I quote from a letter of March 26 from
Mr David Byers, the public affairs manager for Esso:
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Although the commonwealth legislation has already passed,
we believe our concerns in relation to the funding mechanism
in the bill remain valid and would appreciate any efforts to
raise these issues when the bill is debated in the Victorian
Parliament.

I take the opportunity to raise these matters on behalf of
Esso, which is a very important corporate organisation
involved in significant activity in my electorate of
Gippsland. Esso wrote to the Honourable Ian
Macfarlane, the federal Minister for Industry, Tourism
and Resources, on 21 January this year regarding full
cost recovery for NOPSA. It raised the issue of the
belief that a national body should be more cost
efficient. I quote from the letter:
State governments have announced they will reduce their
existing fees in total by only $1.5 million when NOPSA is
activated. This amounts to less than one quarter of the
NOPSA budget ($A6.8 million) ...

The difference will of course be made up of industry
contributions. I quote again from the letter:
In addition, with the proposed funding arrangement industry
is in effect being asked to significantly fund potential
prosecutions against itself, which creates an apparent conflict
of interest for NOPSA.

If you think about that you will see that it is a very valid
point. The federal government and state governments
should rethink the issue of funding of this new national
authority. It makes sense that governments, being the
representatives of the people, should ensure that this
authority acts with complete independence and is not at
all subservient to the industry. Esso advances a valid
argument regarding this matter. I know it is largely a
federal government responsibility, because this
authority was established under federal legislation, but
perhaps our Victorian minister could take up that point
with his federal colleagues and other state colleagues to
see if there can be any clarification or improvement of
the funding arrangements for the authority.
The second-reading speech begins with an
acknowledgment of the importance of the offshore
petroleum industry to Australia. I support those
comments; it is an important national industry. In terms
of the electorate I represent it is an important local
industry. Esso-BHP has significant works with gas and
oil extraction off the coast of Gippsland and a
significant processing plant, as most members would
know, at Longford. Another company is undertaking
gas exploration in my electorate, Basin Oil Pty Ltd
operating as OMV Australia Pty Ltd. It has a significant
gas plant and gas processing operation in Marlo in East
Gippsland.
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Last week I inspected the facilities. I looked around and
met with representatives of the company and
familiarised myself with its operations. The company is
extracting gas from the Patricia Baleen field, which lies
about 40 kilometres offshore of Marlo and Bemm
River. It brings the gas in by pipeline to a processing
plant on the coast near Marlo. It has only been in
operation for the last year or two so it is a relatively
new plant. OMV Australia spent $130 million
establishing the project. The company informed me that
$6 million was directly spent in East Gippsland.
Significantly, more of the contractors who worked on
that particular project would have spent money in the
local area as well. In speaking to the local people, the
local service station agent in Newmeralla said during
the construction phase it was his best ever year with the
added work going on close to that area. I also know that
the accommodation places in Orbost and Marlo
benefited with so many contractors in the area being
employed by OMV Australia in the construction of the
Patricia Baleen gas plant. There are 10 to 12 people
employed at the plant on a permanent basis, and most
of those are local people. Some have been recruited but
many are locals who have been trained up to perform
those tasks. It has had a positive economic impact on
the local community.
One of the reasons I also visited the plant was because
OMV Australia has now gained approval from the
planning minister for the extension of the gas plant
called the Sole development. The company is opening
up a new project which is again about 40 kilometres
offshore south of Bemm River. The company will also
pipe gas produced from the gas field to the processing
plant at Marlo. Because the chemical composition of
the gas is slightly different, the existing processing
plant will have to be modified and extended to put in
place the processes needed to refine gas of a slightly
different chemical composition.
This project is worth $250 million, so again it is
estimated that at least $10 million will be spent locally.
One may wonder why only a small proportion is spent
locally. A lot of the money goes into the pipeline
coming in from the oilfield. Consequently that is
specialised equipment that cannot be purchased locally.
As I said, at least $10 million will be spent directly in
the local economy plus additional spending by
contractors involved in this new $250 million
development.
The Minister for Planning has attached conditions to
the proposal which need to be followed through, so
therein lies another issue. Some people in the Orbost
and Marlo area are concerned about the environmental
impact this extension will have on places like Corringle
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Creek and the flood plain of the Snowy River. That was
one of the reasons I went there to familiarise myself
with the issues some people have raised. I met with
those people after I inspected the gas plant to talk
through some of the issues. The first thing I want to say
about that is that it is a pity the company was instructed
by the government to locate the gas processing plant
where it is now. That was not the first choice of OMV
Australia. Its first choice for the gas plant was much
further away from Corringle Creek and the Snowy
River flood plain. It was about 1 kilometre further
away. Had that been accepted by government we would
not be experiencing some of the issues that some people
feel strongly about now.
I understand that the reason the first choice location of
the gas plant was not accepted by the government was
that it would have been 200 metres closer to the nearest
house, so that is an issue that needs to be considered.
With hindsight, in the whole scheme of things the
government would now want to reconsider the location
of that particular site and take it clearly away from
where there could be any environmental risk
whatsoever.
I met with some of the local people who had concerns
about the extension to the current gas plant. I
understand their concerns — they are genuine. It will
be difficult to fully address their concerns now, given
that there has already been a significant investment by
the company at a location to which it was directed by
the Victorian government. I do not place blame on the
company. It had to accept the site approved for it by the
Victorian government and make do with it. The people
I spoke to have concerns and questions, and they are
seeking information. I have said I will assist them in
seeking that information. As I explained to them both
last week when I met with them and previously in
written correspondence, I think the role is to ensure that
the conditions attached to the planning permit are
strictly adhered to. I can assure the house those people
will be taking a keen interest in those conditions and
doing their best to make sure that they are fully adhered
to.
I make one other important point about the project that
was mentioned to me by some of the people concerned
about the gas plant. They make the point very strongly
that they were not against gas processing being an
industry in their immediate neighbourhood, but were
purely against the location of the current gas plant site.
It was suggested that the government should look to the
long term for gas processing in that part of the world
and identify another suitable site for any future gas
processing that might take place. That part of the coast
has a lot of potential for further development for gas
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and for oil. One of the people I spoke to has already
identified what he thought was a far more appropriate
site for any future gas processing.
I repeat that this is an issue in my electorate, but I really
have no criticisms of OMV Australia because it did
what the government instructed it to do. It was not its
first choice to locate to where it is now, but it has to
make do with it and make the best of it. One cannot
realistically expect the company to relocate, given the
significant investment it has made in its existing plant.
We will follow that with interest as it progresses.
I conclude by saying that the oil and gas industry is
particularly important for Victoria and Australia and is
one that we should support. The establishment of the
National Offshore Petroleum Safety Authority will
achieve some consistency across all states and, as I
have said, that is a good thing. But I am disappointed to
learn from Esso that it is not seeming to be cost
effective. Perhaps that should be examined by state and
federal governments in the future. Despite all that, I
repeat that The Nationals will not oppose the
legislation.
Hon. J. G. HILTON (Western Port) — I am very
pleased to make a brief contribution to the debate on
this measure. As has been indicated in the other place
this bill has the support of the petroleum industry, the
Australian Council of Trade Unions, the
commonwealth government, all states and territory
governments, the Liberal opposition and The Nationals
in this Parliament. The offshore petroleum industry is
very important to Victoria and all Australia. It can also
be a very dangerous industry. The purpose of the bill is
to introduce a uniform scheme for occupational health
and safety which will help to protect the employees
who work in the industry. As has been mentioned by
Mr Forwood, the genesis of the bill was a review
commissioned by the commonwealth government in
1999, which concluded that the day-to-day regulation
of health and safety in the offshore petroleum industry
was complicated and insufficient to achieve its purpose
of being appropriate, effective and cost efficient.
Also it was felt that because different jurisdictions
could apply to the industry, this did not necessarily
produce safety regimes which could be considered
world best practice. It is obviously essential that all
workers have the best safety environment in which to
do their jobs. However, as I referred to earlier, the
industry can be dangerous. In the other place and also
in this house the Piper Alpha tragedy was mentioned.
When that occurred in the North Sea, 165 of the
260 workers on an oil rig died.
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I also draw to the attention of the members of the house
the accident on the Ocean Ranger in Canada. On
15 February 1982 there occurred the worst offshore
drilling accident in Canadian history. When the Ocean
Ranger, an exploratory offshore drilling platform, sank
during a severe winter storm 84 lives were lost. Two
years later a royal commission on the Ocean Ranger
disaster concluded that the deaths resulted not only
from the storm but also from the flaws in the rig’s
design and a lack of human knowledge. Experts said
that many deaths could have been prevented with better
safety training and better safety practices. Following the
royal commission, in the late 1980s the Canadian
federal and provincial governments installed boards to
regulate the offshore oil and gas industry. These boards
required anyone visiting the rigs to have minimum
safety training. Also there have been recommendations
from that board to increase the safety knowledge of
workers in the industry. The royal commission also
noted that the Ocean Ranger did not have safety
equipment on board for the number of passengers being
carried.
Since the Ocean Ranger disaster, the Canadian
government and the industry have worked together to
ensure that the necessary funding is available to
facilitate the important research which needs to be
conducted to improve escape, evacuation and rescue
systems. We would all be concerned that such tragedies
do not happen in Australian waters. This bill is
designed to ensure the safety of all workers in the
offshore industry, and I commend it to the house.
Mr SOMYUREK (Eumemmerring) — I am
pleased to speak in support of the Petroleum
(Submerged Lands) (Amendment) Bill, which has as its
primary purpose the amendment of the Petroleum
(Submerged Lands) Act 1982 with respect to the
occupational health and safety of persons on offshore
petroleum facilities. The 1982 act mirrors the
commonwealth Petroleum (Submerged Lands) Act
1962, which itself reflects the commitment to the 1962
offshore constitutional settlement between the
commonwealth, states and territories. Under that
settlement the commonwealth, states and territories
agreed that each of them should endeavour to maintain
common principles, rules and practices in the regulation
and control of the exploration of petroleum resources in
submerged lands.
In August 2002 the commonwealth Department of
Industry, Science and Resources, with the support of
the industry and the work force, prepared a report on
offshore safety. This report found that the current
system of regulation was essentially dysfunctional in
that it was inadequate, with unclear limitations. There
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were too many rules — essentially regulations —
which were overlapping and inconsistent, with
application to commonwealth and state jurisdictions.
The commonwealth responded to the report by passing
the Petroleum (Submerged Lands) (Amendment) Act
2003, which provided for the creation of a national
offshore petroleum authority to regulate occupational
health and safety matters on offshore petroleum
facilities in both commonwealth and state waters.
As a consequence of the offshore constitutional
settlement, Victoria is obliged to amend state legislation
to make it consistent with the commonwealth’s
Petroleum (Submerged Lands) (Amendment) Act and
thus allow the National Offshore Petroleum Safety
Authority to carry out its regulatory activities in state
waters. This will mean that the state laws which
currently regulate occupational health and safety
matters on offshore facilities will be disapplied in
accordance with new section 15A of the act.
New schedule 7 inserted into the act outlines the duties
to be carried out by various people with responsibilities
on an offshore facility, and by employers and workers.
Due to the intrinsically dangerous nature of the work,
safety issues are of paramount importance in the
offshore petroleum industry, and I believe schedule 7
sets out a very comprehensive regime concerning
occupational health and safety.
In conclusion, the offshore petroleum industry is very
important for this nation’s economic welfare as it is a
source of employment for thousands of Australians and
is a major export earner for the Australian economy.
The industry also provides Australia with most of its
domestic natural gas needs. Therefore it is vital for the
Australian economy that the offshore petroleum
industry continue to discover new resources. By
providing the industry with a consistent occupational
health and safety regime we are assisting in supporting
the offshore petroleum industry. I commend the bill to
the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) — At the
outset I should apologise to the committee for my
actions in taking this bill into committee. I have spoken
to the minister and thanked him for his indulgence.
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I neglected in the course of my contribution to the
second-reading debate to raise an issue that has been
brought to my attention by Esso, and with the
minister’s indulgence I use debate on clause 1 in the
committee stage to raise this issue. Esso wrote to me in
response to a letter I wrote to the company. The letter
states:
For your information, I attach a copy of a letter to
commonwealth resources minister Ian Macfarlane
highlighting Esso’s concerns in relation to this legislation. To
date these concerns have not been addressed.
Although the commonwealth legislation has already passed,
we believe our concerns in relation to the funding mechanism
in the bill remain valid and would appreciate any efforts to
raise these issues when the bill is debated in the Victorian
Parliament.

The letter from Esso to Mr Macfarlane, dated
21 January 2004, goes to the issue of full cost recovery
of the National Offshore Petroleum Safety Authority
(NOPSA), and I note that the National Party has also
raised this issue. I am delighted that the National Party
has covered this issue in detail. I believe that when
members of Parliament are contacted by people seeking
to have their views put, it is appropriate that members
do so, so I want to put on the record that Esso contacted
me to say that it was disappointed with the funding
regime. In a separate letter to me it asked that the
funding for NOPSA:
... be rearranged so as to achieve industry and governments’
stated objectives of improving the cost efficiency of safety
regulation and avoiding conflict of interest.

Esso sought:
... the federal government not to disassociate itself entirely
from the funding arrangements for NOPSA.

It asked that:
... an equitable arrangement be found for it to contribute to the
funding of this important enterprise.

I thank the minister for his indulgence.
Hon. T. C. THEOPHANOUS (Minister for
Resources) — We have gone into committee in order to
give the honourable member the opportunity to mention
this issue that had been raised with him by Esso. It
provides the opportunity for me to respond to his
concerns and also to the same matter raised by the
Honourable Peter Hall in relation to the funding, I
presume on the basis of information contained in the
same letter from Esso to the Honourable Ian
Macfarlane.
The Honourable Bill Forwood has provided me with a
copy of that letter, so I am aware of its contents and of
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the issues Esso has raised. I note that Esso raised a
couple of issues in its letter: one is the question of
funding and the other is a question of what it calls
conflict of interest as part of its justification in the sense
that it argues that under the proposed funding
arrangements, industry will in effect be asked to
significantly fund potential prosecutions against itself,
which creates an apparent conflict of interest.
Based on that argument, I guess there would be no
WorkCover levies either because they are in effect
levies against industry or business, and at least a
proportion of those WorkCover levies can go not just to
providing compensation but to prosecuting in cases
where safety breaches have occurred. It is therefore the
same kind of principle, and on that basis I would not
take the view that a principle is being breached; rather
that this is similar to an insurance type of arrangement.
The other thing that I would say in relation to the
funding is that I see the new organisation, NOPSA, as
being a federal government organisation, and the whole
purpose of the act is to shift responsibility to the federal
government under NOPSA. Therefore obviously the
funding issue is one for the federal government. I am
sure that Ian Macfarlane will consider the letter that has
been sent to him by Esso and make a response as he
sees fit.
Clause agreed to; clauses 2 to 15 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. T. C. THEOPHANOUS (Minister for
Resources) — By leave, I move:
That the bill be now read a third time.

I thank all honourable members for their contributions.
The PRESIDENT — Order! I am of the opinion
that the third reading of the bill requires to be passed by
an absolute majority. I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
The PRESIDENT — Order! In order that I may
ascertain whether the required majority has been
obtained, I ask those members who are in favour of the
question to stand where they are.
Required number of members having risen:
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Motion agreed to by absolute majority.
Read third time.
Remaining stages
Passed remaining stages.

MONETARY UNITS BILL
Second reading
Debate resumed from 21 April; motion of
Mr LENDERS (Minister for Finance).
Hon. BILL FORWOOD (Templestowe) — The
Monetary Units Bill is an obnoxious, rotten piece of
legislation. It is a pernicious piece of legislation, and it
is an affront to Parliament that this mob would bring a
bill like this before the house.
Hon. W. R. Baxter — Why don’t you say what you
think?
Hon. BILL FORWOOD — Thank you, Mr Baxter,
I will. This piece of legislation goes absolutely against
the grain of our constitutional system. This piece of
legislation turns over 320 years of the history of the
Westminster system.
I refer honourable members who are interested in a
detailed history to the contribution of the shadow
Treasurer, Mr Clark, in the other place. I got the Bill of
Rights of 1689 and read it for myself. It is available for
honourable members. The history buffs in the house
will know about the Bill of Rights of 1689.
Hon. D. McL. Davis interjected.
Hon. BILL FORWOOD — ‘The glorious
revolution’, thank you, Mr Davis. I want to put on the
record just a couple quotes from the Bill of Rights of
1689:
Whereas the late King James the Second by the Assistance of
diverse evill Counsellors —

this bill is here today because of diverse evil
counsellors on the Treasury benches of Parliament —
Judges and Ministers imployed by him did endeavour to
subvert and extirpate the Protestant Religion and the Lawes
and Liberties of this Kingdome ...

The bill then lists 13 issues where King James got it
wrong. One of them, issue 4, states:
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By Levying Money for and to the Use of the Crowne by
pretence of Prerogative for other time and in other manner
than the same was granted by Parlyament ...

In other words, the executive decided to bypass the
Parliament to raise some money. The Bill of Rights
addresses this issue, and it says:
And thereupon the said Lords Spirituall and Temporall and
Commons, pursuant to their respective Letters and Elections
being now assembled in a full and free Representative of this
nation takeing into their most serious Consideration the best
meanes for attaining the Ends aforesaid Doe in the first place
for the Vindicating and Asserting their auntient Rights and
Liberties, Declare ...

This is about the rights of the Parliament. It says, again
under 4:
That levying Money for or to the Use of the Crowne by
pretence of Prerogative without Grant of Parlyament, for
longer time, or in other manner than the same is or shall be
granted is Illegall.

Today this government brings a bill before the house
that totally goes against the principles of the declaration
of rights.
I make the point that there is a committee of this
Parliament, the Scrutiny of Acts and Regulations
Committee (SARC), which has on it a majority of
members of the Labor Party. It is represented from this
place by Ms Argondizzo and the Honourable Andrew
Olexander, but there are also members from the other
place on the committee. I make the point that this is a
committee controlled by the government. Honourable
members in this place know what the role of SARC is.
Its terms of reference are set out in the Parliamentary
Committees Act under section 17. Its functions are:
(a) to consider any Bill introduced into the Council or the
Assembly and to report to the Parliament as to whether
the Bill directly or indirectly—
(i)

trespasses unduly on rights or freedoms;

(ii) makes rights, freedoms or obligations dependent
on insufficiently defined administrative powers;
(iii) makes rights, freedoms or obligations dependent
on non-reviewable administrative decisions;
(iv) unduly requires or authorises acts or practices that
may have an adverse effect on personal privacy ...
(v) unduly requires or authorises acts or practices that
may have an adverse effect on privacy of health
information ...
(vi) inappropriately delegates legislative power;
(vii) insufficiently subjects the exercise of legislative
power to parliamentary scrutiny ...
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This is an important committee of the Parliament. I
make the point again that it is a committee that is
controlled by the government. The committee
considered the bill before the house today and
published a report in Alert Digest No. 2 of 2004, which
was tabled in the Parliament on 30 March 2004. As a
result of that, the committee wrote to the minister on
1 April. The committee’s letter raised with the minister
that the bill:
Inappropriately delegates legislative powers and/or
insufficiently subjects the exercise of legislative power to
parliamentary scrutiny — Parliamentary Committees Act
sections 17(a)(vi) and (vii).

I have just quoted from section 17. It goes on to say:
The committee discussed the intended operation of clause 5
concerning the setting by the Treasurer by notice published in
the Government Gazette of the annual rate to be then applied
to determine the amount a fee unit and a penalty unit for any
financial year.

This bill purports to enable the Treasurer, by use of the
Government Gazette, to set each year the increase that
will be allowed for all fees and charges set by the
government. This is under clause 5 of the bill, which is
relatively long and is headed ‘Calculation of the value
of fee and penalty units’. Subclause (1) says:
The value of a fee unit is the amount fixed with respect to a
financial year by the Treasurer by notice published in the
Government Gazette.

That is subclause (1), and there are six other subclauses,
but I do not need for the purposes of this contribution to
go to them. I make the point that this bill allows the
Treasurer to increase fees and charges to unspecified
heights without the consent of or debate by the
Parliament — without consent or debate.
The Scrutiny of Acts and Regulations Committee
picked up on this point, as was its obligation on behalf
of the Parliament. I know I will be followed in my
contribution by Mr Olexander, a member of that
committee, and I look forward to his contribution
because he was there during the committee debate. The
committee went on to say:
The committee was concerned that the provision may raise
issues in respect to two terms of reference, namely
sections 17(a)(vi) and 17(a)(vii) of the act.
The committee resolved to seek clarification from the
Treasurer concerning the factors that will or may be taken
into account in striking an appropriate annual rate for the
determination of the value of a fee and penalty unit for any
given financial year. For example, whether the consumer
price index of the commonwealth is to be used as the annual
rate or some other objectively ascertainable index is to apply
to the fixing of such a rate for the purposes of clause 5.
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In respect to section 17(a)(vi) of the act (inappropriately
delegates legislative power) the committee is concerned that
if the annual rate is not an objectively ascertainable annual
rate it may be characterised as a form of taxation —

which should remain more properly to be determined
by the Parliament and be delegated to the executive. It
goes on in relation to the second point:
... (insufficiently subjects the exercise of legislative power to
parliamentary scrutiny) the committee is concerned that if the
annual rate is not objectively ascertainable this may
insufficiently subject the exercise of legislative power to
scrutiny or disallowance by the Parliament or scrutiny by the
committee.

In my contribution I will discuss what the Tasmanian
government has done with a similar type of clause. The
committee finished its contribution in Alert Digest
No. 2 by saying:
Pending the minister’s response the committee draws
attention to the provision.

In other words, it was concerned to raise these issues in
Alert Digest No. 2, sought a response on these issues
from the Treasurer and wrote him a letter the very next
day.
Alert Digest No. 3 of Tuesday, 20 April 2004, details
the minister’s response. It is worth again putting on the
parliamentary record part of what the minister said in
response to the concerns of SARC about the legislation
before the house. In his opening paragraph the
Treasurer said:
I currently set the annual rate under section 8(1)(a) of the
Subordinate Legislation Act 1994 as part of the state budget
process. There is no change to this process under the
Monetary Units Bill.

I turn now to the interpretation of, comments on and
attitude taken by SARC to the minister’s response. It
stated:
The committee notes the response of the Treasurer and
resolved to seek further advice in respect to the committee’s
concerns on clause 5.

In other words, it was not satisfied with the response.
To the best of my knowledge no further response has
been received from the Treasurer. I look forward to the
Treasurer not holding the Parliament in contempt,
abiding by the terms of the Parliamentary Committees
Act and responding to SARC. One would have thought
that if SARC had seen fit to raise these issues with the
Treasurer again early in April, by the time we got to
early May he might have been able to get around to a
response. But no, just like this bill is a contempt of the
Parliament — as I have outlined, it subverts the
principles of the declaration of rights of 1689 — so the
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Treasurer is treating this Parliament with contempt
again by not responding to the legitimate concerns of a
tripartisan parliamentary committee.
The committee states:
The committee remains concerned that without an objective
benchmark in respect to the setting of the annual rate, clause 5
may constitute the delegation of a form of taxation power by
Parliament to the executive.

And I look forward to one of the brave bits of cannon
fodder on the back bench over there standing up and
arguing why the Scrutiny of Acts and Regulations
Committee should not be listened to. You are the
people — —
Mr Viney — What about your bravery for seven
years?
Hon. BILL FORWOOD — I look forward to the
contribution from Mr Viney, cannon fodder. He does
what he is told. He is told to put his hand up, and up it
goes. We have a committee of the Parliament here
today — through you Acting President — being
disregarded by the Treasurer. Let me go on to the next
paragraph of this contribution in Alert Digest No. 3
from SARC. It says:
The committee notes that there are differences in respect to
the setting of an annual rate for the purposes of statutory rules
pursuant to section 8 of the Subordinate Legislation Act ...
and the annual rate to be set by clause 5 ...

What that sentence means is that SARC has absolutely
no regard for the first sentence of the minister’s
response in which he says he sets the annual rate.
SARC has just said that he lied in his response; that he
prevaricated; and that he tried to weasel his way around
a direct response to the issues raised by it — the
legitimate issues raised on behalf of the Parliament.
Hon. A. P. Olexander — Caught out!
Hon. BILL FORWOOD — Caught out, thank you
very much, Mr Olexander. SARC goes on in some
detail to point out why the Treasurer’s response — and
honourable members can all read it in Alert
Digest No. 3 — is deficient, insufficient and plain
wrong. It goes on to say:
On the one hand in respect to statutory rules an increase not
exceeding the annual rate as approved by the Treasurer for
fees, will exempt a statutory rule from the requirement of
section 7 of the Subordinate Legislation Act (a regulatory
impact statement need not be prepared). However, a statutory
rule will still be subject to parliamentary scrutiny and possible
disallowance.
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Does this bill before the house have any such clause?
The answer is that it does not have that capacity, and
that is one of the reasons why we vigorously oppose the
legislation before the house. This bill gives the
Treasurer a taxing power that is not subject to
parliamentary scrutiny and not subject to parliamentary
disallowance.
I cannot imagine how members can sit on the other side
of the house and support this. I cannot imagine how, if
they had any feeling for the Parliament, they allowed it
through the party room. What goes on in their party
room. I cannot believe it. Does anybody in their party
room stand up for the interests of the Parliament? They
are not going to be in government forever. Why not
stand up for the interests of the Parliament? Because to
use the words used elsewhere they are a bunch of
jellybacks. They are told what to do — and they say yes
I will put my hand up. It is outrageous!
Hon. J. H. Eren interjected.
Hon. BILL FORWOOD — I look forward to
Mr Eren’s contribution on this. I am really interested to
hear Mr Eren stand up and defend the independence of
SARC first but also defend the right of the Parliament
in relation to taxation bills. The committee report
continues:
For example, in a hypothetical case the setting of an excessive
annual rate by the Treasurer of the day may as applied to any
statutory rule coming before the committee may then be the
subject of an adverse report by the committee as representing
in effect, the imposition of a tax without clear legislative
authority being conferred by an authorising act within the
meaning of section 21(b)(ii) of the Subordinate Legislation
Act ...

It finishes:
The committee therefore remains concerned that the
provision may constitute both an inappropriate delegation of
legislative power (a form of taxation power) and secondly, as
the orders are not statutory rules, they do not subject the
exercise of legislative power to parliamentary scrutiny.

We are taking this bill into committee, and we are
looking forward to the Minister for Finance explaining
why these issues raised by SARC were not legitimately
addressed. We look forward to the minister’s
contribution in relation to it. We also look forward to
the minister’s contribution in relation to the actual fees
and charges to which this bill will apply.
But before I get to that let me just say that one of the
issues that is apparent is that in Tasmania when a
similar piece of legislation was introduced various
safeguards were built in to its legislation. I am advised
that the Tasmanian legislation contains safeguards that
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we just do not have, and they are the ones that the
Scrutiny of Acts and Regulations Committee has
detailed before us today.
When this bill was first posited and the government
made its announcement, it said it was going to do it by
the consumer price index (CPI). But if you read the
Treasurer’s response to SARC or if you read the
legislation itself, what becomes apparent is that this bill
does not say that fees and charges will be indexed by
the CPI. It does not say that. We do not like the bill
very much at all but at least it would be an
improvement if it said it would be limited to the CPI.
We will be asking the minister during the committee
stage to give us an undertaking that what will happen is
that — despite the words of section 5 of the bill — the
government will each year once this bill is passed only
gazette increases to the level of the CPI. I think that is a
really important issue for the chamber to consider.
I note that in the minister’s response he said in previous
years the annual rate has broadly reflected the CPI and
this will continue to be the case. If the minister is not
prepared in the committee stage of debate on the bill to
give us a guarantee or undertaking that it will not be
increased by more than the CPI, then we will have a
long discussion about the two words ‘broadly
reflected’.
We also know that this is sneaky sleight of hand. On a
number of occasions we have asked if the government
would be prepared to provide a list of every single fee
and charge that is subject to the regime. The
government has gone out of its way to deny that
information not only to the opposition but to the people
of Victoria. The government must know what the
charges are but is not prepared to do it. We were told by
the minister’s adviser that if we wanted to find out, we
should go to every Government Gazette and find out
which ones they were. Frankly, that is another contempt
of the Parliament.
What sort of government is so arrogant that it would
not be prepared to provide to the people of Victoria or
to the Parliament the complete list of fees and charges
to which this applies? In the committee stage we will be
asking the minister to provide the fees and charges; if
he will not provide them, then we will go through the
bill clause by clause until we get them. The Parliament
has the right to know what fees and charges are covered
by the bill. The contempt with which this Parliament
has been treated by the government in relation to this
bill is an absolute nonsense and outrage.
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I know of a few fees and charges, and I want to put
some on the record. What we know is that there will be
increases in motor vehicle registration; in driver
permits, licence renewals, learners permits and traffic
fines. I am advised it also applies to the administration
and probate deposit of fees on wills. I understand it also
applies to association incorporations fees; channel
securities fees; cooperatives fees; Country Fire
Authority charges; County Court bailiffs fees; County
Court court fees; drugs, poisons and controlled
substances fees; fisheries fees, levies and royalties
regulations and to fisheries recreation fees and levies. It
also applies to juries fees; land act fees; liquor control
reform fees; Magistrates Court civil jurisdiction
sheriff’s fees; Magistrates Court fees, costs and
charges; and marine fees regulations. I understand it
also applies to mental health fees; Metropolitan Fire
Brigade general fees and charges; and to national parks
fees and charges.
I make the point that no list has been provided to me,
members of the opposition or to the people of Victoria.
You have to ask why. The answer is that the
government does not want people to know of the
thousands of taxes, charges and fees that will increase
automatically year on year after this but by stealth. The
government does not want people to know. What sort
of a sneaky government is that?
As I said at the beginning of my contribution, this is a
rotten, obnoxious and pernicious bill, one that those
opposite should stand up and defeat, but there is
absolutely no way that the jellybacks on the other side
will get to their feet on this.
I could go on with the list. What about the pharmacists
fees; plumbing fees; police charges fees; road safety
fees or vehicles fees? What about the subordinate
legislation instrument’s fees; Supreme Court fees;
sheriff’s fees and surveyors fees? I could go on and on.
I have a couple of other comments I wish to make in
relation to the legislation. I put on the record
correspondence that was provided to my colleague in
the other place, the honourable member for Box Hill,
by the Law Institute of Victoria, signed by Chris Dale,
president, dated 30 March. It says:
The Law Institute of Victoria has considered the bill. It
considers that significant public policy issues are raised by the
bill relating to the process undertaken to amend and index
fees and penalties. It provides the following comments.

The first heading is ‘Lack of transparency’. We have
heard a fair amount in this place ad nauseam over the
last four or five years from members opposite about
transparency, accountability and consultation. Most of
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it is sickening because it is all honoured in the breach.
The first point the institute raises under ‘Lack of
transparency’ states:
The proposal removes the possibility and opportunity for
public debate and transparency from the process for
amending and indexing fees and penalties. Annual indexation
of fees and penalties in the manner proposed under the bill
means that in future fees and penalties will be increased
without debate and/or detailed parliamentary examination.

That concern expressed by the institute goes to the heart
of the constitutional issue we are facing today as to
whether the Parliament is a rubber stamp to the
executive government — that is, through bringing in
the capacity to index through a regime that has no
parliamentary scrutiny. I look forward to the
contributions of members opposite.
The letter goes on to talk about the calculation of the
indexation, and states:
The bill as currently framed does not provide details on how
the indexation is to be calculated. This leaves the door open
for the indexation factor to be used as a revenue-raising
exercise rather than a genuine penalty/fine estimate. In
addition, in the bill, the Treasurer is to set the annual
adjustment rate. There does not appear to be anything that
directs the Treasurer on how to set the adjustment. Under the
current bill the adjustment rate could exceed the CPI or other
measures of inflation without the scrutiny of Parliament.

The Law Institute of Victoria put on the record its
concerns about the legislation. As I said, this is a
shoddy piece of work, the sort of legislation that should
not be introduced in the first place, and I urge members
to oppose the bill.
Hon. W. R. BAXTER (North Eastern) — I
certainly concur with Mr Forwood’s view that this is
obnoxious legislation because it is legislation that is
dressed up by the Treasurer and the government as
simply some desirable housekeeping measure that will
increase some efficiency into fees, charges and
penalties, and therefore it is of little concern.
In fact, it is a dreadful piece of legislation because it
enables taxes, charges and fees to be ratcheted up by
the government without parliamentary oversight and
without much accountability by anyone for the
government’s actions. It is ironic we are debating this
legislation today — the day after the Treasurer
introduced a budget in another place and on which there
has been much crowing because of its tax cuts. I must
say that they are ephemeral, but the government is
claiming credit for cutting taxes on Victorians on the
one hand yet we are debating a bill which increases
taxes and charges on Victorians year on year ad
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infinitum, secretly without any fanfare, and without
controls on the Treasurer at what rate he sets the rates.

The ACTING PRESIDENT (Ms Hadden) —
Order! Through the Chair, Mr Baxter.

Mr Pullen — You are saying it has just been
brought in now.

Hon. W. R. BAXTER — Thank you, but it is good
to get these things on the record.

Hon. W. R. BAXTER — You do not seem to have
much influence on the government.

I want to go to the issue of the Treasurer setting the rate
for these increases of fees and penalties. You would
have thought that if the government were proposing to
allow the Treasurer to set the rate each year the bill
might have included some sort of guidelines as to what
that rate might be or how the Treasurer might establish
that rate. It might have been at the rate of the consumer
price index (CPI). If it had been, I would not have been
too happy, because if you just put things up every year
by the CPI it is a dog chasing its tail. It ratchets up
inflation; the CPI goes up as a consequence and that
justifies another rise in fees. I would not have been
happy about it but at least there would have been a
mechanism that guided the Treasurer as to the rate he
was going to set. Or it might have been done the way
the previous government required departments to
establish some fee increases — that is, at the rate of CPI
minus one. That meant that fees, whilst they went up,
were getting less in real terms each year. But no, we did
not get that from the government. It was not honest
enough or disciplined enough to say, ‘Well, yes, we
acknowledge that fees have got to go up, but we will
put a bit of discipline on the departments’.

We acknowledge that this was announced all those
months ago. Why was it announced back then?
Because it was hoped it would sort of fade into the
background. The idea was that this bill might just slip
through while the budget was being discussed simply as
a housekeeping budgetary measure and would not get
the attention of the public. That is actually treating The
Nationals and the opposition with some disdain. The
government, including Mr Pullen, ought to have learnt
by now that you cannot pull the wool over our eyes as
easily as that. We are ever on guard for the nefarious
actions of this dishonest government, and we shall
continue to keep a weather eye on its activities.
We hear a bit about taxes being cut. We do not hear
much about the new taxes which we have exposed this
government for bringing in, such as the electricity
transmission easement tax that we got last week. It was
again dressed up as something which it was not. It was
dressed up as simply a substitution for the smelter
reduction amount (SRA), but it turned out to be a tax on
transmission easements which will go on beyond the
expiration of SRA contracts, and the amount of money
it will raise may well bear no relationship at all to the
amount of dollars that the SRA required. Again it is a
sleight of hand and dishonesty by this government.
We have heard about what the government is doing for
the pensioners. We notice yesterday’s budget says
pensioners are going to get a 50 per cent reduction in
registration fees. Is that not an indication of the spin
that this government puts on things! The reality is that
up until this budget pensioners paid nothing for
registration fees. They have actually had a huge impost
put on them by this budget, but it is dressed up by this
Treasurer as somehow or other being a tax cut because
they will be paying 50 per cent of the normal
registration fee. The Treasurer might well have been
honest and have said they did not pay anything all last
week.
Honourable members interjecting.
Hon. W. R. BAXTER — If you lot want to have a
side debate about what you are doing for pensioners
and what you are not doing for pensioners go ahead, but
at least be honest with what you tell the people.

The government could have had the rate of the CPI
minus one; but no, we get this open-ended situation in
which the bill simply authorises the Treasurer to set the
increment rate each year with no guidelines or limits on
how he sets it. But there is another pernicious clause in
the bill — that is, if in a year the Treasurer does not set
the rate, those of us who are innocents might well have
thought, ‘If he does not set a rate, there will be no
increase in that particular year’, but that is not so with
this very clever government.
Hon. Bill Forwood — Tricky!
Hon. W. R. BAXTER — Tricky, that is right,
Mr Forwood — sneaky, underhand.
What happens in those situations is that it defaults to
the increase that was set the year before, so up we go
again. What would be some circumstances where he
might not set the rate? I suggest that they could be
these. We might have had the rate set, say, in a year of
relatively high inflation at 5 per cent. The Treasurer
might have thought that he could justify that in the
public arena if he had to. The next year, with
Mr Costello as Treasurer and the inflation dragon slain,
we might have had inflation under control and the CPI
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might only have gone up 1.5 per cent or 2 per cent.
Now the Treasurer would think if he sat on his hands
and did nothing he could have a windfall gain because
it would jack up by the 5 per cent he set the year before
when inflation was somewhat higher.
Hon. P. R. Hall — That is 5 per cent compounded.
Hon. W. R. BAXTER — That is right, Mr Hall. It
builds on it; it compounds year on year. This is why I
find the bill obnoxious, because there are absolutely no
controls on what the Treasurer might set and it gives
him every opportunity to be very devious indeed. I
think the Parliament ought to be rejecting this
legislation.
I referred earlier to discipline. If you allow departments
to put up fees and charges by the CPI or greater, and
particularly as in this case automatically — that is the
effect of it, automatic rises every year — it imposes no
discipline on departments whatsoever to budget.
We hear all this talk, and certainly while I was a
minister in the previous government a lot of pressure
was put on departments to cut their cloth each year
narrower and narrower, and they were forced to live
within their means. They had to look very hard at every
item of expenditure because their income and their
allocations were tightly controlled. Under this
arrangement, it will be jacked up automatically. I know
that some of them go directly to the consolidated fund
and they have to get them back via their budgetary
allocations; I acknowledge that. Nevertheless, it takes
away the discipline that would otherwise be on
departments, because they are now going to get
automatic rises, so why would they worry? Why would
they bother? It is just going to be jacked up
automatically anyway.
I am prepared to concede that in the case of penalty
units — that is, fines — a case can probably be made
for maintaining them at real value so they do not lose
their deterrent effect; I think there is substance in that
argument. Therefore if this bill had included a provision
in respect of the penalty unit component — that it goes
up by the consumer price index — I might have been
persuaded to support that particular aspect of it. But it is
not included; the penalty units simply go up by the
amount that the Treasurer sets. I suppose that will
increase the deterrent effect, but I think it is a very
unfair way of doing it. It would be far better if the
penalty unit amount was decided by the Parliament
from time to time when it was deemed necessary, so
that full accountability applied and the Parliament could
turn its mind to a fair sum for a penalty unit to impose
upon those who have been found to transgress.
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The fees increases assume greater costs each year, and I
suppose on the surface that one could say that that is a
pretty reasonable assumption. I say that it is an
assumption that we should not make lightly, because if
departments are becoming more efficient, if their
productivity is increasing and if they are installing some
of the modern information technologies and the like,
the cost of doing business ought to be going down,
which should justify either no change in the fees or
perhaps even a reduction. But the bill does not
contemplate that at all. It assumes that costs always
increase, and fee increases can therefore always be
justified. As an example, we have a bill coming before
the house in the next week or two — —
Hon. J. H. Eren interjected.
Hon. W. R. BAXTER — Mr Eren, one day I will
explain to you how many fees and charges were
reduced when I was the roads minister, and you will be
surprised.
The fact is that if you look at the bill coming before the
house to allow electronic registration of land transfers, I
would have thought that it will be much cheaper to do
than the paper-based system that we have had for the
last 150 years. We are doing it for a whole heap of
reasons, but not the least reason is that it is a much
cheaper and more efficient way of doing it, yet there is
no provision in this bill to take account of that.
Again I say that the bill ought to be rejected on the
grounds that it is a catch-all; it is a one-size-fits-all
proposal, when clearly technology is enabling some
services to be delivered more cheaply, and we ought to
take account of that, and the scale of fees and charges
should reflect those increases in productivity.
The bill will mean an end to the reviews of fees and
charges to see whether they are still appropriate and
justified, because if they go up every year no bureaucrat
will have cause to look at them. But if they have to
consider them from time to time to see whether they are
appropriate and need to be increased, it triggers a
review of whether that fee and charge has outlived its
usefulness and whether it is still a valid fee. Here we
will have an automatic ratcheting up, year on year, of
fees that no longer have any justification due to
improved technology or for whatever reason. They are
simply not going to be identified because no-one will
have any need to have a look at the number, the type
and the effect of fees charged by a particular
department.
This government cannot be trusted on taxes. We saw
that last week with the smelter reduction amount (SRA)
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tax. We have seen the announcement about the Country
Fire Authority trucks around the state, where the
government has blown its bags. It is going to spend
$39 million, but we now discover that $36 million of
that is going to be recovered by the fire services levy.
That is another bit of spin that this government has put
on and another reason why we cannot trust it on taxes.
If we look at what we discovered about the land tax
announcement the other day — the $1 billion return in
land taxes — in fact it is not a return of $1 billion at all;
it is foregoing taxes that have not yet been collected. It
is a crazy sort of situation where you make so much out
of reducing land taxes when those land taxes have not
been collected at all in the past. You are simply saying
that that is what you would have collected in the future
if land values continued to go up and you had the same
rate of land tax. It is again a thimble-and-pea trick; one
for which this government is becoming increasingly
known.
This bill plays right into the hands of this government’s
dishonesty when it comes to taxes. The Parliament
ought to oppose it, and certainly The Nationals are very
much opposed to it.
Mr PULLEN (Higinbotham) — It is a pleasure to
rise to support the bill before the house. The only
difference between the contribution of Mr Forwood and
that of the member for Box Hill in the other place —
because Mr Forwood’s speech was exactly the same as
that given by the member for Box Hill in the other
house when he talked about bills of rights and kings
getting their heads chopped off — —
Hon. Bill Forwood interjected.
Mr PULLEN — Let me make it clear now that we
might be under the Westminster system, but we do not
have a bill of rights. Mr Forwood should forget about
that.
Hon. Bill Forwood interjected.
Mr PULLEN — It is quite clear. Whether you like
it or not, it is a fact, although we should have one. It is
quite obvious why Mr Forwood was never a minister in
the Kennett government because he gave a quite
pathetic performance. I give some credit to Mr Baxter
because he put up some reasonable arguments, and I
can see why he at least was a minister in that
government. Once again we have had a performance
from Liberal Party members who put the Liberal Party
first, Victoria last and all their mates in the middle,
because that is the sort of thing that comes across here.
If I may plagiarise my good friend, a member for
Chelsea Province, Mr Viney, who said that this is
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another example of Liberal Party members coming in
here whining, whingeing, carping and standing for
nothing.
Opposition members in the other house — and I will
name them — including the members for Box Hill,
Brighton, Kew, Warrandyte, Mornington, Bulleen and
South-West Coast, the Leader of The Nationals and the
member for Rodney all came across with the same
argument but at no stage did they say that they would
throw this bill out. If we ever have to put up with the
day that opposition members were back in this
chamber — —
An honourable member interjected.
Mr PULLEN — Not at all. The facts are that this is
very sensible legislation. I give some credit to the
member for Box Hill — and Mr Forwood touched on it
because he had read and delivered the same speech —
as this is not a first because similar legislation has been
introduced by governments in Tasmania, South
Australia, Western Australia and the Australian Capital
Territory. They all have global indexation policies.
New South Wales and Queensland also apply
indexation to various fees and charges such as
registration for motor vehicles and fire service levies.
Mr Baxter said a very interesting thing — and I thank
him for saying it. He said when he was in government
some departments introduced fees and charges —
correct me if I am wrong — by the inflation rate less
1 per cent. The precedent was set by the Kennett
government — I do not know whether Mr Baxter had
anything to do with this — with the introduction of the
CityLink tollway. A rather generous concession was
given where tolls would either rise by the inflation rate
or 4.5 per cent. We have not heard one word about that,
and that is an ongoing thing that happens every year.
I will take it a step further. In 1983 the Hawke
government introduced inflation-linked excise taxes on
such things as alcohol. Last year the Howard
government received $8 billion from those taxes, which
is a third of what Victoria receives from taxation. The
Howard government has introduced a GST — —
Hon. W. R. Baxter — Which you are getting!
Mr PULLEN — We do not get it yet.
If the Liberal Party is fair dinkum, why has it not
rejected the excise taxes introduced by the Hawke
government in 1983? Because it knows it is good,
sensible policy.
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During the appropriation debate my very good friend
from Higinbotham Mr Chris Strong continually
referred to the budget as the gamblers budget. He had
the audacity to say that Victoria was going well due to
the financial management of — and these were his
words — the ‘Howard-Costello government’. The fact
is that the economy is strong today because of the
Hawke and Keating governments — and the opposition
knows that. Our national economy is strong
today — —
Hon. Bill Forwood — Cain and Kirner!
The ACTING PRESIDENT (Ms Hadden) —
Order! Mr Forwood has had his chance.
Mr PULLEN — The opening up of the market to
foreign financial companies — you might learn
something, Mr Forwood! As I said, I can see why — —
Hon. Bill Forwood interjected.
The ACTING PRESIDENT (Ms Hadden) —
Order! There is far too much noise in the chamber.
Mr Forwood has made his contribution; Mr Pullen is
now making his. I ask that he be allowed to do so in
silence.
Mr PULLEN — When the Hawke government
floated the Australian dollar on 12 December 1983 we
embraced the market in a way and with a faith that even
Malcolm Fraser and his then Treasurer, John Howard,
with his small-government rhetoric had never
contemplated. The float determined many of the major
economic reforms that followed, including the
opportunity to announce the phasing out of Australia’s
high tariff walls. The reform also opened up hidden
long-term taxes on Australian exports and
opened — —
Hon. A. P. Olexander — What has this got to do
with the bill?
Mr PULLEN — I am getting to it. You will learn,
too, Smartypants!
It has to do with tax collection. The floating of the
Australian dollar has been positive for the Australian
economy, which was cushioned in the late 1990s and
during the most recent Asian problems. Mr Strong also
referred to the government’s gaming taxes, which are
now beginning to fall, mainly due to our good policies
in relation to attacking gambling problems with the
smoking bans and so on. So the income is starting to
fall. Also I quote from a report in the last Sunday Age:
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Victorian motorists are slowing down and there had been a
dramatic drop in mobile speed camera fines, police minister
André Haermeyer said yesterday.
...
Mr Haermeyer said a fall of nearly 30 per cent in
infringements from mobile speed cameras in the December
quarter last year compared to the same period the previous
year was proof that Victorian motorists were slowing down.
He said the number of speed fines had fallen from almost
255 000 down to more than 180 000 ...

I will not go on with any more of that. The fact is we
are moving away from a gamblers budget, with income
falling from those sorts of things. Does it not make
sense that these changes mean we are moving away
from a gambling tax?
The question was raised in the other chamber as to why
the government does not introduce indexation of
benefits. I must admit that the opposition did not know
we were going to do that, as we have since done. Once
again the Bracks government has listened and acted.
Only last week it announced that indexation would be
introduced for council rates — plus it gave the extra
$25 — the first time it was increased in 20 years, for
water rates and for the education maintenance
allowance.
The opposition has claimed on many occasions that the
government is desperate for funds, but the members of
the Liberal Party were such good managers they sacked
40 000 public servants and the cost of the public service
still went up by $1 billion!
The Liberal Party reduced the state debt by selling state
assets — remember the debt was started by the Bolte
government, when it rose to 40 per cent of gross state
product. The Bracks government has reduced debt from
$4.9 billion — or 3.3 per cent of gross state product —
to 1.1 per cent of gross state product.
Hon. Bill Forwood interjected.
Mr PULLEN — It was coming in here; it was
announced in last year’s budget, to introduce certainty
into the state’s finances. It will see the introduction of
annual indexation of penalties for such things as — and
I will read out a few of them, because Mr Forwood
tried to do some but did not know where he was —
motor vehicle and drivers licence fees; boating and
fishing licences; court fees; police fees, charges and
fines; business names registration fees, environment
protection licences; and firearms permits. Initially the
legislation will cover fees and fines administered by the
departments of justice, sustainability and environment,
and primary industries and infrastructure. Indexation of
fees and fines administered by the other departments
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will commence progressively from 1 July 2004 as
specific regulation is amended.
The following fees will not automatically be indexed. I
will run through a few of them. Fees less than the value
of $10; fees and penalties subject to price determination
under the Essential Services Commission Act; fees and
penalties set by corporatised or privatised entities —
that is possibly one good thing the former government
might have done because they will not go up
automatically; fees and penalties subject to national
agreements; and fees and penalties set by self-funding
statutory authorities.
We have had a lot of argument on this. The Treasurer
will set the amount by which fees and penalties will
increase. This will be in line with the consumer price
index, as determined by the Treasurer. Briefly, the
annual rate is a concept that is already familiar to all
departments and has been used for many years, as
Mr Baxter said. The annual rate will be advised to the
Scrutiny of Acts and Regulations Committee in the
same way as is currently done, in line with the
Subordinate Legislation Act, and as has been the case
for the past 30 years.
The opposition has been its usual lazy self, saying it did
not know what the fees were. I have run through a few
of them. The facts are that the fees and fines as set out
in the bill had already been released in the Government
Gazette last year. A list of the fees and fines set by the
act to which indexation will be applied from 1 July is
provided in schedule 1 of the bill. The fines set by
regulation to which indexation will be applied from
1 July 2004 will be contained in an omnibus regulation
to be prepared under the provisions of the bill before
June 2004.
I say to the opposition that this is good and sensible
legislation. It should come clean and let me know if it is
so bad that it will toss it out if that dreadful day ever
comes that it has its grubby hands on the Treasurer’s
keys and its backsides on this side of the house. I
strongly support this bill.
Hon. A. P. OLEXANDER (Silvan) — I thank the
member for nothing that he actually said in his speech
but for referring to me as smartypants. I will wear that
as a badge of honour forever. I have put a lot of work
into thinking about the bill. I am a member of the
Scrutiny of Acts and Regulations Committee, and I
understand the issues relating to this legislation. I have
to say that I do not think the member understands the
legislation. His contribution was a meandering,
rambling trip down memory lane, very little of which
had anything to do with this legislation.
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This is a terrible piece of legislation because it takes an
enormous amount of money out of the pockets of
ordinary Victorians. It will allow the executive
government, without any reference to the Parliament or
without any checks, controls or balances to dig their
fingers deeper and deeper into the pockets of Victorian
men, women and children — children who are paying
fishing licence fees or a range of other fees. It will
allow the government to ratchet up those fees year after
year after year. There will be no parliamentary scrutiny
and nothing that the Parliament, elected by the people,
can do anything about. It gives that power to one person
in the executive — that is, the Treasurer. It makes no
requirement of the Treasurer in terms of a formula for
calculating the fee rises. It merely says ‘Whatever is
justifiable at the time’! Anything can be justifiable
where the Bracks government is concerned!
The Liberal Party opposes the bill for very good reason.
We oppose it because it allows the government to rip
more and more money out of ordinary Victorians over
and above what they are already taking out of the
pockets of every man, women and child in the state —
a statistic which is shameful in the Australian context.
Victorians are rapidly becoming the highest taxed
people in the commonwealth. This is something that the
Bracks government should be ashamed of. Are services
increasing?
Hon. R. G. Mitchell — Yes.
Hon. A. P. OLEXANDER — No, they are not.
Look at the budget, Mr Mitchell. Output groups across
nearly every portfolio are falling. What the government
is delivering is reducing, but what it is taking is
increasing. We know that you are pump-priming
economic people. You like to spend; you like to tax, but
unfortunately for Victorians you are failing to deliver.
You are spending very successfully; you are taxing
very successfully, but you are also failing to deliver the
services that Victoria needs — services in health,
education and transport, and in a raft of portfolios.
In virtually every portfolio across government
administration we see the same thing: costs are
ratcheted up. This legislation will give the government
another cash cow — ordinary Victorians who are
paying a whole range of fees, fines and charges. The
Treasurer will fix an annual rate before 1 March every
year, and will determine what the rate of indexation will
be. There are no guidelines. I note this year the
Treasurer will set this rate before 1 July. In the Age of
21 April Tim Colebatch made a very salient
observation. He asked how will the much-vaunted
Victoria — Leading The Way statement be funded? The
answer is that this piece of legislation will help to fund
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it. It represents a grab for the cash of every Victorian
and the government will do it on an annual basis.
The money belongs to Victorians, but the legislation
belongs to the Bracks government. What the
government is doing is fundamentally dishonest
because it is not prepared to tell Victorians which fees
and charges will increase or by how much they will
increase, and it is not prepared to face Victorians head
on and tell them how much their family budgets will be
impacted by what is being done tonight. That is why
this is a taxation measure by stealth. Mr Mitchell knows
it is fundamentally dishonest.
This legislation is one of the ways by which the
government will fund budget shortfalls which have
ailed this government every year since it came to
power. In 2000–01 the actual versus the budgeted
expenditure resulted in a blow-out of $561 million. In
the following year it increased to $2.13 billion. The
government spends more than it plans to spend because
it cannot manage. It makes a plan and then it does not
spend what it plans to spend. This government is
incompetent. It is well known that Labor governments
cannot manage budgets; and this government cannot
manage budgets. The blow-out in 2002–03 was
$1.36 billion. It spent more than it planned to spend by
that much! Last year, 2003–04, the blow-out was
$945 million! How will the government fund it? That is
the motivation for this legislation.
The motivation of the Bracks government is to fund its
budget blow-outs and to do it quietly, not to tell
Victorians that the funds are coming out of their
pockets and not to tell them which fees and charges will
increase. It is fundamentally dishonest and should be
opposed strenuously by everyone in this Parliament.
The Scrutiny of Acts and Regulations Committee, as
my friend and colleague Mr Forwood has already said,
is a committee controlled by the Australian Labor
Party. The opposition and The Nationals do not have a
majority on that committee. The position that
committee came up with set out in stark relief that the
legislation has the potential to be a tax-and-revenue tool
for the government. It is a tax-and-revenue tool that is
not subject to any appropriate parliamentary democratic
scrutiny. Labor members of the committee argued that
case, one of them has just walked into the chamber, and
I welcome her presence. I was present during those
debates and this position was supported by Labor
members of the committee.
This bill is a mechanism for taxing Victorians by
stealth. It is a money-raising exercise — a fistful of
dollars. This government is driving its fingers deeper
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and deeper into the pockets of Victorians, and it will not
be rewarded for it for very long once Victorians wake
up to it.
I acknowledge, as everyone does, that from time to time
it is necessary to increase the cost of a range of fees and
charges. Every government does it, but they do it in a
very different way. This legislation provides for blanket
across-the-board increases in everything.
It is a taxation measure done by stealth; it is not the way
ahead, it is the way backwards. Members on that side
need to think very carefully about how this legislation
could possibly be used by future governments. It is not
just the government that we have today; they are
enshrining in legislation a taxation mechanism that
could be used by any government in the future, and that
is something that they need to seriously consider,
because they may not always be on the government
benches. But I tell you what: they are the people that
thought up this little scheme and they are the people
who will get the blame for it.
Honourable members interjecting.
Hon. A. P. OLEXANDER — You will get the
blame for it; we will make sure that you get the blame
for it.
Almost a year after the government announced its
intention to do the annual ratchet increase in this
mechanism Victorians are still not being told and are
still being kept in the dark about where and how much
they will be slugged. The government will be able to do
that when this legislation passes because the opponents
of this legislation in this chamber clearly do not have
the numbers — unless a number of government
members go out wining and dining tonight, as has
happened in the past, and the government does not have
enough members in the chamber to put it through! I
believe government members have probably all been
personally telephoned by Treasurer Brumby telling
them they must be here because this legislation
represents the financial future of the government on the
line, and they have to get it through.
The government has form on this method of
introducing increases as quietly as possible. In late
December of last year after the spring sitting had
finished and when most people were on holidays a
number of increases of this nature were quietly and
quickly introduced. The number of special issues of the
Government Gazette during those weeks bear testimony
to that — and that is exactly the mechanism that will be
used here. The government will just gazette increases to
fees and charges and that will be that. On the
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government’s own admission in last year’s budget
papers it estimated that it would raise $56 million from
fee, fine and charge increases for 2003–04, but now it is
saying it is going to raise $81 million in 2004–05, and it
is quite clear how that is going to be done. It is not
going to be difficult to justify a whole raft and range of
increases under this legislation.
Despite the government’s best efforts at keeping the
public in the dark we do know that these increases are
likely to affect almost every aspect of the lives of
Victorians — and when that news gets out, government
members will be trying to justify it publicly, I guarantee
you. We are talking about motor registration fees;
drivers licences; learners permits; traffic fines; fishing
lines; boat registrations; birth, death and marriage
certificates; and business registration fees; and if any
government members had the good sense to listen to
the contribution made by the Honourable Bill Forwood
earlier they would know he read out a list. There are
literally hundreds of fees, fines and charges that are
captured by this legislation. Government members have
their hands all over it and they want the cash. That is
what this is all about; it is again taxation by stealth.
It is really quite appropriate that the government
introduced this legislation at 1.00 a.m. in the lower
house. At the same time it introduced the Estate Agents
and Travel Agents (Amendment) Bill, which is going to
let it get its hands on another $200 million of the money
of Victorians, ripping it out of their pockets yet again as
one of the highest taxing governments in Australian
history. Just last week Victorians were told that
pensioners would now have to pay $80 for motor
vehicle registration — another tax. This time it is being
imposed on people who do not have the capacity to
pay — and who should not have to pay those fees. Why
would you do that in a budget year where you have
over $500 million in surplus? How mean spirited it is of
a government to do that! The government is charging
pensioners $80 — they cannot afford it; they are least
able to pay — and it has a surplus of over $500 million.
It is one of the most mean-spirited actions that a
Victorian government has ever taken; and it is a new
thing — the government has just decided it is going to
do it.
I refer to the appropriate headline of the Age article of
21 April, again written by Tim Colebatch. It says
‘Victoria, the place to be where taxes rise’. And that is
quickly becoming the catchcry of this government.
Taxes, charges, fees and fines have risen faster in
Victoria than they have risen in any other jurisdiction in
the country. That is because this government cannot
manage money. This government cannot stick to its
own budget plans. This government needs to get its
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hands on every piggy bank in Victoria so it can keep
itself afloat. That is what this legislation is about: we
are not fooled by it, and the Scrutiny of Acts and
Regulations Committee was not fooled by it. John
Brumby in the other place will go down in history as
the Treasurer who instituted a system whereby he could
bypass all of the democratic institutions and tax all
Victorians by stealth at his own discretion. That is
something people on the other side of this house will
have to wear as a badge of honour, but I do not believe
they will be honoured by the electorate for that. Every
time these fees and charges are ratcheted up, the
electorate will be reminded, and we will be here to
ensure that members opposite get their just deserts at
the next election.
Hon. S. M. NGUYEN (Melbourne West) — I
would like to make a contribution to the Monetary
Units Bill. This bill is very clear and straightforward. I
am surprised that the opposition has turned it down. We
proposed the bill to the public 12 months ago, and we
let the community know what we intended to do. We
did not do it overnight, and we have been very
straightforward.
The many news articles written last year about the
budget show that the government had analysed many of
the things it intended to do. We do those things because
we want to provide better services to the community,
and there are many important things we promised to
provide, but at the same time we want to have a surplus
and reduce the taxes for Victoria.
When we were elected to Parliament four years ago we
promised we would leave a healthy budget for the
community, especially for business. We are not a
government that is keen to spend money, as the
opposition has said about us. We are not keen to spend
money like that. We are keen to provide the services
which fell behind after many years under the Kennett
government, and we want to bring back people’s
confidence in the government.
Among the services we want to improve are education,
which is important for the future of young people. We
want young people to have a good knowledge and
understanding of things so they can prepare for good
futures and so they can help themselves, their families
and the nation. At the same time we want to have a
healthy community by providing a good health system.
We want to provide a budget to make hospitals work
and to make the community health services workable.
We have to ensure that the system works because we
believe the private health services do not meet the
needs of all Victorians. Private health insurance is only
for those who can afford it, and there are many people
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from the rest of the community who have to struggle to
see a doctor or to go to a hospital, so we have to
provide these services to help the many people who
cannot afford private health services.
At the same time we have to make sure that taxes are
not too high for business people, because they are the
ones who invest. We want to attract investors to
Victoria before they go to other states, so we make sure
the taxes for business are not high to provide a great
opportunity for people to come to Victoria to invest.
That is the way to encourage more investment in
Victoria and to create jobs. We said that we would
make that a commitment, and we are proud that our
government is pro-business.
The tax we discussed today was announced 12 months
ago. I refer to the papers that were published last year at
about this time. We told everyone then what we
intended to do, and now we are doing it. When we
charge fees, we make sure that the fees are well spent
because we want to provide services to those we
charge. We want to meet the needs of the consumers.
The fees we set today — for example, motor vehicle
and drivers licence fees; boating and fishing licences;
court fees including those for the Victorian Civil and
Administrative Tribunal; police charges and fines;
business administration fees; environment protection
licences; and firearm permits — are the things we
would like to set so they are very clear.
Other things remain the same. Electricity, gas and hot
water charges are not increasing because they will be
established under the Essential Services Commission
Act. The Essential Services Commission is committed
to look after all the services relating to the household.
The public transport fare will also be set by privatised
entities. The road transport charges will be set by
national agreement. So these service charges are for the
various committees to look at. Charges such as those
for building licences are handled by self-funding
statutory authorities so they are not included either.
The opposition wants to look for something and try to
turn it into a negative to make the people afraid of what
we are doing. It is clearly stated in the budget that we
are providing more services to Victoria, especially to
country Victorians. For example, we kept our promises
in Geelong and other country areas. We want to deliver
services to those who need them, and we make sure the
money we spend will be well used. Therefore we have
to do careful study and make sure that feasibility studies
are conducted for every project so that funds will all be
well used. That is not because we just want to deliver
promises. We want to make sure that jobs will be
created after we have spent the money.
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Hon. B. N. Atkinson interjected.
Hon. S. M. NGUYEN — It is a good audience
listening to me. Are you surprised?
The ACTING PRESIDENT
(Hon. R. H. Bowden) — Order! Mr Nguyen will
address the Chair.
Hon. S. M. NGUYEN — Thank you, Acting
President. Our budget announcements indicate that we
are spending more money to improve community assets
and education facilities. A wonderful example that I can
tell Mr Atkinson about is the government spending
some $29.5 million over three years after having
applied to the Community Facilities Fund to build
facilities like libraries, sporting facilities, community
halls, playgrounds, school holiday sites, performing arts
complexes, child-care facilities and information
technology centres. These things can be used for
education.
Hon. B. N. Atkinson interjected.
Hon. S. M. NGUYEN — I am talking about
services, where we tax and where we want to spend the
money for services. We want to improve the services. I
think Mr Atkinson has forgotten what we said to the
community a year ago. The opposition had 12 months
to work out what the government was doing. They are
trying to oppose everything we do. The money is there
to be used to improve public safety, to build a better
future and to improve education. We need these sorts of
things to maintain services for the community.
As I conclude my speech I congratulate the Treasurer,
the Honourable John Brumby, and the Minister for
Finance, Mr John Lenders. Both ministers are working
hard to serve Victoria. I ask the house to support the
bill.
Hon. C. A. STRONG (Higinbotham) — As other
speakers have said, the Monetary Units Bill allows for
the annual increase of various fees and fines. Without
my going into the budget aspects of this issue, the bill is
a neat way of the government putting up all fees and
fines on an annual basis.
The issue I want to dwell on tonight is the uniqueness
of what I believe is an absolutely disgraceful, sad bill. It
is that type of bill because it allows the Treasurer — the
executive of government — to increase all the fines,
fees and charges without any reference to Parliament at
all. I do not think we have another example where the
executive can just go out and raise money without any
parliamentary approval. Because this government has
the majority in Parliament it believes that Parliament
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and the executive are one and the same; in fact, they are
not. The very essence of our parliamentary
democracy — our Westminster system — is the
separation of powers.
If we look back in history one of the most important
powers that Parliament has ever had is the power to
raise money. Going right back hundreds of years into
the Westminster system, it was the power of Parliament
to raise money as distinct from the king of the day to
raise money that gave the ultimate power to Parliament.
It was this very issue — the power of the Parliament to
raise money as distinct from the king to raise money to
go out and wage all sorts of wars and so on — that
caused civil war in England. That was the total issue
over which the civil war in England was fought — that
is, who had the power. How did that come to the fore?
It came to the fore because the king wanted money to
wage his wars and the Parliament had to approve that
money.
This is a principle that has been enshrined in our system
of government in the protections that have existed in
our constitution for hundreds of years. There is simply
no reason that I can conceive, apart from stupid
stubbornness, why the government wants to continue
with this piece of legislation. It could easily bring some
sort of document or some sort of instrument to this
Parliament on an annual basis to seek approval from the
Parliament to increase all these fees. While it has the
power in both houses of Parliament, it can do so. It
need not put on the statute book a piece of legislation
that is unique within the Westminster system and is an
enormously retrograde step. As I say, it gives the
executive the power to raise taxes without the approval
of Parliament. This is a feature which goes way, way
back many years to the civil war in England. As I say,
this was the issue on which that war was fought. It has
been an extremely hard-fought issue for parliaments
over many years.
Mr Acting President, you do not have to accept my
word that this is unique legislation that gives the
executive the power to raise taxes. As other speakers
have established at great length, the Scrutiny of Acts
and Regulations Committee (SARC) has looked at this.
It has clearly said what the provisions in clause 5 do. It
has written to the Treasurer by way of alerting him
because he may not necessarily have been aware of the
full details of this legislation. It has alerted him to the
fact that there was nothing in the bill that allowed
parliamentary scrutiny of any increases he might deem
appropriate.
The Treasurer has written back, according to SARC,
with a fair bit of gobbledegook about the consumer
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price index and how rates are increased and so on,
which really has nothing to do with the issue of
parliamentary oversight. The only thing he says is that
these will be set under section 8(1)(a) of the
Subordinate Legislation Act 1994 as part of the state
budget process. But SARC, in its comment on this,
clearly states that those provisions do not apply to this
act. The committee went on to say:
The committee therefore remains concerned that the
provision may constitute both an inappropriate delegation of
legislative power (a form of taxation power) and secondly, as
the orders are not statutory rules, they do not subject the
exercise of legislative power to parliamentary scrutiny.

I will wind up my contribution with the comment that
clearly this is legislation that I am sure we would
withdraw if we were to ever win power. It is an
absolute disgrace. It flies in the face of hundreds of
years of parliamentary history and parliamentary
democracy. It is totally unnecessary because the
government can bring in an instrument for
parliamentary scrutiny to see that this is done correctly,
and I regret this legislation is before us.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution to the debate on the Monetary
Units Bill. I join the sentiments of my colleagues in
saying that this bill is in the category of one of the worst
bills to be brought before a Westminster-style
Parliament. I will not give honourable members a
history lesson except to say the principle of our
democracy is based on Parliament raising taxes and
Parliament having the ability to disallow revenue
moves. That is a fundamental of our system of
government. But here we have, strangely enough for a
socialist government, a regal or a royal prerogative
coming through its legislative program. It wants to go
back to the time of King James I, 300 or 400 years ago,
to the time when it was the divine right of kings to raise
revenue. We have moved a long way from that.
The bill is a disgrace and a shameless attack on the
institution of the Parliament. It is also a shameless grab
for tax dollars in the most devious yet sophisticated
way. The Treasurer is asking this Parliament to allow,
through this bill, an increase in fees, taxes, charges and
other levies by the state government, but we are not
given the basic information as to how those increases
will be applied, calculated, provided or justified.
It is an interesting comment on the fundamental
practices of socialist governments everywhere. They
believe that people should have no money. Socialist
governments believe they should have all the money
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and they know how to spend your money for you. That
principle is offensive to our style of government. I
cannot condemn this bill enough. The bill flies in the
face of everything we hold dear as a democratic
institution.
As an Australian like all of us here, I was raised with
the concept that when governments need to raise
money they put it before the people through the
Parliament and then justify that level of revenue — —
Hon. A. P. Olexander — The principle of consent.
Hon. R. H. BOWDEN — They do, Mr Olexander.
They get the consent of the people through the
parliamentary process. Then when the spending process
is under way again the people give their consent
through their representatives in Parliament, and that is
the way our democracy functions. But here we have for
the first time, an arrogant government saying, ‘Give the
Treasurer what he wants. You do not even need a list of
the charges, fees and imposts’. This government refuses
to give Parliament the courtesy of a list of
information to help members to judge whether the
taxes, fees, charges and other imposts are reasonable.
This is totally unacceptable and completely out of the
realm of what you would call the worst excesses of a
revenue-raising situation that could occur under a
dictatorship or a socialist state.
The government can take what it likes, and this
government has not even given Parliament the courtesy
of a list of charges that will apply or even provided the
methodology by which it pretends to justify its
application. It is taxation by stealth and taxation by
ambush. But beyond that it is also against the
democratic principles that we believe in that brought us
all here into this chamber tonight. This government is
throwing out those principles, and it has to be exposed
for the sham and the devious episode that it is.
I cannot understand how this government with a
straight face can send its representatives and members
into this chamber to tell us why this bill would be good
for us. I just do not believe how it can do that. Can
honourable members visualise what would happen if
the federal government were to attempt this
unacceptable exercise? If the federal government — it
would not — tried to bring in a bill of this type there
would be howls and screams of outrage against it.
Fortunately it will not happen. But this shameless,
socialist Bracks government is insulting the intelligence
not only of the members of this side of the house but
the people of Victoria by pretending to be acting for
their benefit.
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Hon. C. D. Hirsh — Call me a socialist.
Hon. R. H. BOWDEN — I will do that, because it
is obvious that the Honourable Carolyn Hirsh gets a big
buzz out of being called a socialist. Since she has asked
me to do so, I am pleased to call her a socialist because
I believe she may be.
But I suspect there are some honourable members on
the government side who know they are doing the
wrong thing. The state government is doing the wrong
thing. There are no details provided as to where these
imposts will fall. There are no details provided as to the
method of calculation. If it were using the legislation
that Tasmania provided for that state this government
has made a mistake. The Tasmanian legislation has
three factors which at least make it acceptable and
honest. Firstly it is known that the increases are linked
to CPI. Secondly, there are notices given as to the
impost and where and when they fall, and thirdly and
importantly, Parliament in Tasmania can disallow.
None of those things is present in the Victorian bill, and
I think it is absolutely disgraceful. One of the preceding
speakers on our side, Mr Strong, mentioned that this
was sneaked through in the early hours of the morning.
It was presented into the Legislative Assembly at
1.00 a.m. when Victorians were asleep. They need to be
afraid, very afraid, of this bill, but they did not know
about it. It crept in at 1.00 a.m.
I suggest to honourable members that this will come
back to haunt the Bracks Labor government in the
future, because every time it tries to cloak itself in
respectability as a government and as an administration
there is an example through the legislature and on the
books that says, ‘You do not believe in democracy.
You have given the executive the power to secretly
raise taxes by a method that has not got the approval of
Parliament and has not got the support of our
democratic system’. The secret methods by which the
calculations are arrived at are not disclosed to the
people of this state. It is wrong, it is most unfortunate
and I think it is extreme behaviour in the most
irresponsible way by a government and by an
administration.
Now let us look at a short list of where these taxes,
charges and fees might fall. Anyone who drives a
motorcar has to pay for their drivers licence, fines and
registration fees. And other state revenue measures
would certainly be covered. Those who go fishing
might have a fishing licence, a boat licence, a trailer
licence and there are other fees. Through the court
system there are fines and other charges. Homeowners
will be particularly affected because of the indexation

MONETARY UNITS BILL
576

COUNCIL

of the raft of statutory charges that apply to the
acquisition of a home. They will most likely be caught
up in this. The processes in the County and Supreme
courts are expensive enough, but mandatory statutory
charges will be ratcheted up and compounded. There
will be increase upon increase. It is not just a linear
change; it compounds.
Also police charges, Victorian Civil and Administrative
Tribunal fees, fire authority charges and so on will be
increased. There is a whole list of state government
services, fees and charges that could be expected to
receive the full attention of the mechanism the
Treasurer of the day can apply to these unknown factors
as the legislation is implemented. It cuts across the core
of the way we run our democracy.
The core of our democracy says that if you are to tax
the people you tell the people what those taxes are, you
justify those taxes before Parliament and when you
wish to expend those revenues you justify those
revenues before the people through the Parliament.
That is fine, because over time there is a change in
government and there is an opportunity for people to
pronounce judgment on the quality, perception and
performance of those governments of the day over a
period. But here for the first time we have an
outrageous request asking us to pass a bill where the
state government can put its hand in your pocket for a
list of fees, services and charges that you as an
individual taxpayer in this state may not want to pay.
That is our democracy, approved through Parliament,
but you do not know what those charges and increases
are to be, and there is no parliamentary approval or
disallowance mechanism.
This makes a sham and a mockery of the claim of the
Bracks socialist Labor government. The reason I am
emphasising the socialist aspect is because this would
be the worst excess from a reactionary socialist
government of the past in the Stalinist era — just sap
the strength out of the community, take what you want
and the people have no say. This bill is asking for
legislative approval to bypass Parliament, and we in our
best conscience cannot allow the government to do that
without strongly objecting, and we strongly object.
It gets even worse. Our economy is finely balanced. If
you look over a long period the profit margins for most
small, medium and many large businesses is small.
There is constant pressure to minimise costs and
maintain the best cost performance, efficiency and
productivity. There is no mechanism in the bill that will
require the government to understand the need to be
careful with the people’s purse because it can get slack.
The government can say that it needs more money and
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inserts a magic formula, whatever it is, of charges it
wants, and Parliament cannot supervise it; therefore that
is a major concern.
There was in the United States of America many years
ago the Boston Tea Party, and the correct saying was,
‘Taxation without representation’. The American War
of Independence was all about taxation without
representation. While we are not at that extreme
position, this is taxation without representation. The
government is bypassing the Parliament, and it is not
on. The opposition says this is taxation without
representation. We are unlikely to have a Boston Tea
Party, but that was the principle that forced the War of
Independence in the United States.
The house is dealing with exactly the same thing
tonight. This measure is bordering on the illegal and
regal approach which we as an opposition cannot
accept, and it is taxation without representation. The
government is trying to bypass the Parliament. It is
unacceptable. Since the government is breaking the
rules, we will not support the bill.
Hon. J. A. VOGELS (Western) — Victoria is the
highest taxing state in Australia, but it still wants more.
It has an insatiable appetite to get its hands in people’s
pockets to extract money. The last Kennett budget in
1999 collected revenue of around $18 billion. This
budget, five years later, will extract some $30 billion
from Victorians, but even that is not enough for the
Bracks government.
The Monetary Units Bill gives the Bracks government
the power to increase fees and charges by an unlimited
amount each year. Literally hundreds of fees, such as
motor registration fees, will be affected by the
legislation. What a disgrace! Pensioners for the first
time will have to pay $78.50 to register their cars next
year, and that will increase to $80, $85, $90, $100 and
on and on it will go.
In New South Wales the registration fee for concession
cardholders is nil. In South Australia it is $40 — that is,
half what Victorians will be paying. It is misleading to
say that it is the lowest registration rate in Australia.
Fees for drivers licences, learners permits, birth and
death certificates, fishing and boat licences, plumbers
licences and dam licences will all be increased by the
consumer price index (CPI) amount each year.
I was interested to learn that in September last year an
application for a farm dam cost nothing. A couple of
months ago it became $400 in one fell swoop, and no
doubt with CPI increases after that. One can be assured
that on 1 July each year fees and charges will increase
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by at least the CPI. It is interesting to note that the
Bracks government defends the decision of yearly
increases to take, as the Treasurer put it, the lumpiness
out of the system. The Treasurer said costs will increase
regularly, that there is a need for a smooth transition
upwards so we know what is happening. The
government said that is sensible fiscal management.
This is the same government that forces a 1.5 per cent
reduction every year on hospital budgets. This is the
same government that refuses to allow local
government to increase fees and charges set by
Parliament. Local government is continually having
more responsibility cost shifted on to them with no
allowance for realistic indexation to meet their financial
burdens. The cost of building permits, for example, has
not increased for 10 years; it is still at the 1994 level,
and the government refuses to allow councils to
increase fees.
There has been no indexation on VicRoads main road
routine maintenance for at least five years. Currently
VicRoads funds maintenance at a level of 1 per cent of
the road asset value and admits that the level should be
at least 2 per cent so as to meet appropriate community
standards.
Library subsidies have decreased from a high of 50 per
cent some 20 years ago down to about 20 per cent.
Over the next four years they will be down to 14 per
cent or 15 per cent, slowly decreasing instead of
increasing with the CPI. There is one rule for the
government and another for statutory authorities.
Councils have experienced increases over the last few
years in planning applications, for tree removals,
earthwork controls, the introduction of ResCode, the
regulation of liquor licences, gambling, smoking, dog
registration fees — but none of which is allowed to be
indexed. Those set fees are not indexed. Legislated
lodgment fees were set at $15. The councils inform me
that they now cost them approximately $150, but there
has been no allowance for an increase since the fee was
set. The fee for demolition reports was set at $50.
Councils tell me that it now costs approximately $100
to do one of those reports, with no increase in the fee
being allowed. Food Act requirements have increased
significantly, with the only source of income being
from non-indexed annual registration fees, which do
not even cover the administration costs of the act.
Again, planning fees do not cover the cost of
administering the Planning and Environment Act.
There is a continual reduction in real terms in Victorian
Grants Commission money.
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I will finish by referring to the Metropolitan Fire
Brigade contributions, which have ratcheted up by
74 per cent since the election of the Bracks
government.
This government, like all Labor governments before it,
cannot manage money. That means it is always having
to put its hand in the till, and when the till is empty it
needs to dream up other ways of extracting dollars out
of the pockets of Victorians. This is how all Labor
governments since time immemorial have acted — by
controlling regulation, permits, fees, charges, fines et
cetera. Next it will still not have enough money, even
with all these indexed charges and fees and the budget
take from taxes, charges and fines having gone up by
over 50 per cent in five years. As I said before, I think it
went from $18 billion to $30 billion. But it will not be
enough, so next the government will raid the Estate
Agents Guarantee Fund for a couple of hundred million
dollars. It will find some more hollow logs out there it
can strip the money out of.
The opposition opposes the bill, as will the public of
Victoria through their hip pockets over the next two
years. Every time there is a fee or licence due — a
fishing licence or boat licence or any other licence —
there will be another cost. Eventually the message will
sink in that this government cannot manage money and
will have to be got rid of.
Hon. P. R. HALL (Gippsland) — I think the
position of The Nationals and the Liberal Party in
respect of this motion has been made abundantly clear
in the course of this debate, but that will not stop me
from adding my views.
An honourable member interjected.
Hon. P. R. HALL — Yes, abundant strong views in
opposition to the bill before us. I am going to try not to
be repetitive. I am going to use my own words and pick
up some of the related issues that members of the
government have spoken about during the course of this
debate. This debate started off with two words from the
Honourable Bill Forwood. They were ‘abhorrent’ and
‘rotten’. He went on to further express himself, but
those were the first two words. The two words that
came to my mind when I sat down and thought about
this bill were ‘insidious’ and ‘underhand’. I think they
equally describe what this bill is all about. It is an
underhand method of automatically ripping the cash out
of the pockets of ordinary Victorians each year at a
compounded rate on every fine, every levy and every
charge that people have to pay. As I said, I think it is an
underhand, insidious way that this government is using
to prop up its coffers.

MONETARY UNITS BILL
578

COUNCIL

Having said that, I want to pick up some of the
comments made by Mr Pullen when he spoke about
this bill. He spoke extensively about taxes and put on
record the achievements of his government in respect of
taxes. I want to make some comments about his
comments. First of all, Mr Pullen must not have been
listening to the debate in this chamber when we spoke
about land taxes, or certainly not to my contribution,
because the first thing that I said about land tax was that
the Bracks government’s record of taxation was
nothing to gloat about. It is a miserable record. In
support of the claim I made I referred the house to an
article in the Age about the Commonwealth Grants
Commission which gave some estimates on where the
state’s finances were and the level of taxation. The Age
article of 20 April says:
Victoria’s tax and spending levels have risen faster than —

any —
other states under the Bracks government, with tax levels
overtaking New South Wales, the Commonwealth Grants
Commission estimates.
In a report on state finances, the commission estimates that
Victoria’s tax levels in 2002–03 were 7.2 per cent above the
national average, up from 2.4 per cent under the Kennett
government.

There stands the record of this government — taxes
increased 7.2 per cent overall above the national
average; under the previous government they were
2.4 per cent above the national average.
I went on to talk specifically about land tax. Under the
Kennett government Victoria’s land tax rate was
3.5 per cent above the national average but under this
government in 2002–03 the land tax take is
25.3 per cent above the national average. I do not think
Mr Pullen or any other member of this government can
come into this chamber and gloat about the taxation
record of the Bracks government, because it is an
appalling record.
Mr Pullen went on to speak about inflation-linked
indexation. He spoke about some of the other states
having inflation-linked indexation of taxes, fees, fines
and charges. As my colleague Mr Baxter said, perhaps
we might have been a little bit more sympathetic
towards this government had it actually decided to put
in an inflation or consumer price index-linked
indexation system to taxes, fees, fines and charges. But
no, there is no reference at all to CPI and no reference
to inflation.
This annual increase charge is going to be set by the
Treasurer alone. As has been said by many other
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speakers in this Parliament, there will be no opportunity
for the Parliament to actually debate those decisions
made by the Treasurer. As people have said in the
course of this debate, where is the scrutiny? Where is
the accountability? There is none. At the Treasurer’s
whim he can do what he likes. He can increase every
fee, every levy, every charge and fine by 2 per cent,
3 per cent, 4 per cent, 5 per cent by 10 per cent or
whatever he chooses, and there will be no opportunity
for the Parliament to debate that decision.
I thought the Honourable Bill Baxter made an excellent
point when he spoke about clause 5(5) of this bill,
where quite clearly it says that if by March, I think the
date is, the Treasurer does not set a new rate for the
year then it automatically increases by the previous
year’s increase. I pointed out at that time that the rate is
compounded, so the increase will actually be more year
on year on year even if the Treasurer sits on his hands
on this particular matter. The secretive way in which
these fees, fines, charges and levies will be increased is
an insidious way of raising revenue in this state.
I noted with interest that when Mr Pullen read a
statement, and I am not sure of its source, he said that
the setting of the annual rate will be guided by the
consumer price index. Those were the words he chose,
yet when I looked through the second-reading speech I
found no reference to the Treasurer being guided by the
CPI. I went back to the 2003–04 budget statement,
because that was when this particular measure was first
proposed, to see whether there was any reference to
CPI. I looked on page 30 of budget paper 2 of 2003–04.
This is all it said about indexation:
To smooth out future increases in fees and fines, the
government will be introducing a policy of annual indexation
of all fees and fines set by regulation, commencing in
2003–04.

There is no reference at all to increases being guided by
the CPI. I might add that the government had better
hurry if it is to introduce increases in 2003–04 because
we have only about one and a half months left of
2003–04; so if it was supposed to commence in this
current financial year, it has taken a while to get to
where we are with this legislation.
On that exact same page of the budget paper from
which I just quoted I noticed — and I remind the house
of it — that in last year’s budget there was a
$17 increase in the base motor vehicle registration fee.
That was expected to raise $46 million in the budget we
have just had and $57 million in the 2004–05 budget,
yet we have also seen pensioners having to pay a
vehicle registration fee for the first time.
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On the same page I noticed, and it reminded me, that
the Bracks government removed the payroll tax
exemption for wages paid to trainees and
apprentices — a measure which cost Victorian
industries another $60 million. That is the sort of record
that this government has on taxation. Mr Pullen talked
extensively about taxation, so I hope he considers the
comments I have made in response.
The last thing I want to pick up from what Mr Pullen
said is his comments about the indexation of benefits
and how this government is now moving to index the
benefits payable to certain people in the state of
Victoria. I stand to be corrected, but I think the
indexation of those benefits is going to be linked to the
CPI. If the government is to index increases in benefits
to the CPI, why has it not adopted the same measure in
its variations to fees, fines, charges and levies by the
amount of the CPI? We may have seen a bit more sense
in that. We may not have agreed with it, but we would
have had a bit more sympathy towards it, other than our
having to disagree with the Treasurer just choosing to
arbitrarily increase whatever he feels is needed at that
particular time.
The last point I want to make is about the inflexibility
of this system. It is worthwhile further considering the
fact that all fees, fines, levies and charges are going to
increase by the same amount. There is no scope
whatsoever for any flexibility. There is no account of
the need to sometimes increase fees, charges or fines by
more or, in other cases, not to increase them by so
much or actually to even decrease them. Again, there
was at least one example given, I think by my colleague
Mr Baxter, who said it may be that the cost of
delivering a service — a charge for the receipt of a
service — might be able to be done more efficiently in
the future. I think technology was the example used.
One example would be the introduction of the
electronic transfer of land titles. One would think that
theoretically it should cost less to transfer those titles
electronically than it has cost to do manual title
searches et cetera. In theory if a department is going to
be more efficient and more cost effective by employing
additional technology, then there should be capacity to
reduce the charge applied to that particular service. But
not under this legislation. Everything is going to have to
go up by the same amount.
I also noted the point made by Mr Vogels. While this
government forces many of its departments to bear a
1.5 per cent productivity saving, at the opposite end we
are saying that fees, fines and charges all have to be
increased by a uniform amount, and the contradiction in
that is that there is no effort being made to achieve
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greater efficiency and cost effectiveness in the delivery
of services in this state. I hope this government is happy
to collect the money.
The converse situation might also be the case. There
might be a particular thing that we might see as
desirable to increase by more than the uniform amount,
and it occurs to me that perhaps speeding fines might
be one of those. If it is deemed appropriate that as an
additional deterrent to speeding we might wish to
increase the fines by more than that set by the Treasurer
annually, then I think that this Parliament should have
the capacity to do that. Yet, under this structure we are
going to be tied into an extremely rigid system where
every fee, fine, charge and levy is going to have to be
increased by a uniform amount.
I put it to you, President, that those are some of the
strong views that I hold on this particular legislation. It
is an insidious piece of legislation and people will not
be aware that this government is going to rip cash out
of their pockets, as I said at the start, by increasing
amounts year after year behind a cloak of secrecy. It is
fair to describe this piece of legislation as insidious. We
oppose it in the strongest possible terms, and I would
have thought we could have convinced at least some
government members with a heart and a conscience to
agree with the points we have made here tonight.
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
I rise this evening to record my opposition to the
Monetary Units Bill before the house. The innocuous
title of the bill hides its true intention. Through a
somewhat complex mechanism the government has put
in place a bill which achieves a simple purpose — that
is, to delegate from the Parliament to the Treasurer the
power to raise taxation. Our Westminster democracy is
based upon a very simple principle; and that principle is
the separation of powers between the judiciary, the
executive and the legislature. It has long been held that
the power to levy taxation is a power that resides with
the legislature and not the executive. This evening we
have heard contributions from a number of members,
including their reminding the house of the Boston Tea
Party, which demonstrates why it has been a long-held
principle that the legislature rather than the executive
has the power to raise taxation.
If I were to make an observation of governments of
both political persuasions over the 20th century, both
federal and state, I would make the point that
regrettably there has been a creeping move by various
executives to erode the power of the legislature. We see
that on a number of occasions in the current situation
with the Bracks government. I could refer to the
changes made last year to the Victorian constitution. In

MONETARY UNITS BILL
580

COUNCIL

particular, one of the changes the government made
was to insert a requirement in the Victorian constitution
that the Legislative Council of this Parliament have
regard to a government mandate and therefore
recognise that an executive has a mandate and that for
some reason the legislature, which is the supreme body,
needs to have regard to the mandate.
We have already seen examples of this government
legislating to boost the power of the executive and
erode the power of the legislature, and we are now
seeing that again with the legislation before the house.
While government members might not like hearing
this, they should bear in mind that this is not just the
opinion of the opposition; it is also the opinion offered
by the Scrutiny of Acts and Regulations Committee,
which is chaired by a government member.
It is chaired by Ms D’Ambrosio, the member for Mill
Park in the other place. Ms Argondizzo and the
members for Preston and Bayswater in the other place
are all government members and are all members of the
Scrutiny of Acts and Regulations Committee. All these
members had the following comment to make with
respect to this piece of legislation:
The committee therefore remains concerned that the
provision may constitute both an inappropriate delegation of
legislative power (a form of taxation power) and secondly, as
the orders are not statutory rules, they do not subject the
exercise of legislative power to parliamentary scrutiny.

This is a finding of a committee of the Parliament that
is chaired by a government member and has a majority
of government members. They have expressed this
concern that it is an inappropriate delegation of
legislative power to the executive.
Mr Vogels and Mr Hall cited examples of where the
government could quite easily exercise these powers
inappropriately. In the current financial year the
government expects to raise about $500 million in fees
and fines. We have already seen the revenue the
government expected to achieve through speed cameras
in this financial year come in at substantially less than
what was budgeted. It would be very easy for the
Treasurer, exercising his power under this act, to simply
increase the level of fees and fines, using the
mechanism in clause 5, to ensure that a budget outcome
was achieved. If not enough people are incurring
speeding fines, the Treasurer will have the power to
simply raise the fines to achieve his revenue goal.
For that reason, this legislation should be opposed. The
power to raise taxation and set fees should not reside in
Treasury Place, it should be here in the Parliament of
Victoria. Consistent with Westminster tradition, the
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power to raise taxation should reside with the
Parliament and not the government. I urge members to
oppose the second reading of this legislation.
Ms ARGONDIZZO (Templestowe) — I rise to
speak on the Monetary Units Bill. I am the government
upper house representative on the Scrutiny of Acts and
Regulations Committee, as Mr Forwood pointed out. I
was present during the committee’s discussion of this
bill but the discussion did not take place as has been
reported so I wish to clarify some of the issues that
Mr Forwood, Mr Olexander and now Mr Rich-Phillips
have raised in relation to the concerns expressed by
SARC and the question asked of the Treasurer in
relation to this bill.
The committee was concerned about the method to be
used by the Treasurer in the indexation of the rate. The
discussion was purely along those lines; it was about
how this is going to be done. A response clarifying the
issue has been provided. I do not have the necessary
privilege to read the paragraph into the record but I
believe it responds to the question. The committee
requested clarification on the rationale of that rate
indexation, how it was going to work and how the
Treasurer was going to come to that conclusion,
because it felt that that was not as clear as it could have
been. There are precedents and historical practice for
this, and it is all clarified in the letter. As Mr Pullen said
earlier, this is a very sensible piece of legislation.
Hon. Bill Forwood — You reckon they would have
given you a copy of the letter.
Ms ARGONDIZZO — I have got the letter but I
am not allowed to read it. According to the Clerk it
cannot be read until it has been printed. The bill is
consistent with the price adjustments that are applied
daily in our economy. The increases that will take place
will be tied to other growth in our economy. This is a
methodical, rational method that has been introduced
by the government.
In response to Mr Hall, the increases are of a
percentage nature and will not be the same amounts in
every case. The increase will be determined by the fee
or charge; again, a rational method. It will be a
percentage of the amount; they will not all be the same
monetary amount. This legislation also converts the
dollar fee amounts to fee units and penalty units; again,
a very reasonable, rational method is being
implemented. I commend the bill to the house.
House divided on motion:
Ayes, 22
Argondizzo, Ms

Madden, Mr
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Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr
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Mikakos, Ms
Mitchell, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Pair
Buckingham, Ms

Brideson, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Hon. BILL FORWOOD (Templestowe) — The
issues before the chamber have been well canvassed in
the second-reading debate. I do, however, wish to put a
few comments on the record in relation to some of the
contributions made by the chief fool from Moron Hill,
Mr Pullen.
Mr Pullen — On a point of order, Chair, I object to
that.
Hon. BILL FORWOOD — So what?
The CHAIR — Order! The member takes offence,
and I ask Mr Forwood to withdraw.
Hon. BILL FORWOOD — Which bit?
The CHAIR — Order! I ask for an unconditional
withdrawal of the offensive remarks about Mr Pullen.
Hon. BILL FORWOOD — I withdraw.
I want to put on the record part of a speech given by the
leader of the parliamentary Liberal Party, Rob Doyle, at
the Liberal Party state council on Sunday, 4 April 2004.
I quote:
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Thirdly, we will repeal the disgraceful legislation passed by
the Legislative Assembly last Thursday that allows the
Treasurer to increase virtually all state fees, fines and charges
by whatever amount the government chooses without
opportunity for debate or veto. No government should have
unfettered powers to impose across-the-board tax increases
without any requirement to justify these increases.
The automatic annual increasing of all government fees, fines
and charges will be ended. We will throw out this inequitable
impost on every Victoria which is a tax increase everywhere
on everything we do. It is time to get the government’s hand
out of Victorians’ pockets.

I welcome the opportunity in the committee stage to
respond to comments made by the government in
relation to our position on this piece of legislation, and I
put it to the chamber that we are being entirely
consistent in our position. Throughout the
second-reading debate we made the point time and time
again that the bill before the chamber today takes away
the Parliament’s rights, as was said by the Scrutiny of
Acts and Regulations Committee (SARC). I would be
interested in the minister’s comments in relation to the
status of the letter, which I understand has now been
provided to the chair of the Scrutiny of Acts and
Regulations Committee and dated with today’s date. If
the minister’s desire is that that letter cannot be
included in the debate, as was indicated by
Ms Argondizzo in her contribution, then I would be
pleased to know it before I stick my foot too far in it.
Mr LENDERS (Minister for Finance) — In
response to Mr Forwood, I think the traditional ruling
on the status of a letter is that until it has actually been
to the appropriate committee it should not be used
elsewhere. That is still a letter between the government
and the chair of the committee. The general terms of the
letter, without quoting it, is something that I am happy
to respond to.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his clarification in relation to that. I am
sure I will touch on the issue later. I let the minister
know that I provided a copy of the letter to the National
Party. I hope I have not breached a confidence.
The first issue I am keen for the committee to explore is
the notion whether or not SARC is right when it
maintains that clause 5 may constitute an inappropriate
delegation of taxation power because the annual rate is
set without reference to an objective benchmark.
The CHAIR — Order! The committee is now on
clause 1.
Hon. BILL FORWOOD — The general issues are
similar, and I am happy to deal with clause 5 in this
way.
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The CHAIR — Order! In a general way,
Mr Forwood — a general canvassing of the issues in
the purposes clause.
Hon. BILL FORWOOD — I invite the minister to
outline the government’s view in a general way in
relation to the issue of whether or not the bill,
particularly as described by SARC, is a taxation power
or not?
Mr LENDERS (Minister for Finance) — This
ultimately is an issue that goes to the terms of the fee
being cost recovery versus the fee being something that
is more than that. The government contends that the
whole purpose of there being fees and the amount of
checks and balances within government and that
constraint on government, whether it be a regulatory
impact statement (RIS) or the reality of communities
monitoring these things, means that these are fees
which need to be based on cost recovery and generally
the CPI is obviously a way of addressing those in an
expedient fashion as they go forward. The fundamental
issue is that it is a cost recovery through fees, which is
the main issue Mr Forwood is raising, and that is
addressed.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his answer. I guess Mr Baxter could do
this better than I. Mr Baxter could put to the minister —
and did so during the second-reading debate — that
some fees will be lowered. The example given by
Mr Baxter was the electronic land transfer system.
Everyone in this place believes when the new system
comes into place, it will be more efficient and cheaper
to operate than the existing paper-based system. In
those circumstances why are we implementing a regime
that automatically indexes something when it is
patently obvious that this is not for cost recovery?
Mr LENDERS (Minister for Finance) — The first
point I make is that land transfers are exempted, but the
principal point Mr Forwood makes is that the regime
being proposed by this bill automatically deals with
automatic indexation by the CPI. Where there is no
other ministerial, legislative or other intervention guide,
it is always open to a minister, under the current
regime, to bring forward reductions. Although people
think it never happens, it happens periodically, that
governments reduce fees, and obviously governments
periodically increases fees.
The base rate is indexed automatically under these
proposals, but there is nothing to stop the base rate
going up with RISs or various other things where the
individual minister has a delegated power or whatever
the authority is or to stop the base rate from going
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down. What this regime seeks to do is, if all else is
equal, to move along according to the rate set by the
Treasurer, which is obviously the CPI, as it has been for
many years.
Hon. W. R. BAXTER (North Eastern) — Twice in
his contribution the minister said this bill will use CPI
indexing, except for the examples where he said it
would not apply. My reading of the bill is that is not
necessarily so. The bill provides for the Treasurer to set
the increased amount at a sum he thinks fit. It does not
provide or give any indication on what he will base his
decision. If the minister is saying to the committee that
the Treasurer is in fact at any time ever going to put it
up by no greater than the CPI, then that is an interesting
bit of information, but that is not how I read the
legislation.
Mr LENDERS (Minister for Finance) — I will
certainly take advice on this, but I cannot recall an
instance where the Treasurer has not set the general
rates benchmark other than against the Victorian CPI.
As I say, I am happy to take advice, but that has
certainly been the core area.
Hon. W. R. BAXTER (North Eastern) — I may be
getting ahead of myself and it may be better to leave it
until the committee debates clause 5 (5), which sets out
what the position will be. I do not believe it makes any
reference at all to the Treasurer being bound to take
account of what the CPI is in the state of Victoria.
Mr LENDERS (Minister for Finance) — I take
Mr Baxter’s point. There are a couple of things about
this. There are issues with the bill which The Nationals
and the Liberal Party take exception to and they will be
issues about which we will have a robust discussion,
but there are large aspects of the bill which effectively
deal with issues such as the core here — that is, what
rate the Treasurer strikes every year before the budget,
which is the Victorian CPI.
Under the current regime the Treasurer is not required
to do that. The difference for most areas between this
and the current regime is that there is an automatic
flow-on of these areas rather than a deliberate action
each time by individual ministers or those with the
delegated authority to deal with it. The core issue here
is the uncertainty members have expressed about what
figure the Treasurer sets. The Treasurer has no lesser or
greater restraints under this construction than he does
under existing legislation. In that sense, that uncertainty
about what it is — Victorian CPI as I understand, but I
am happy to take contrary advice — has been the case
set by Treasurers of all political spots for a period of
time, as I understand it, without exception.
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Hon. W. R. BAXTER (North Eastern) — The
minister has put a whole new complexion on this bill.
He seems to be now giving the impression that in the
past Treasurers have set increment rates for fees and
charges, and that happened to every fee and charge
every year. I do not believe that is the case. A lot of fees
do not go up for years. The second-reading speech
acknowledges that. This bill is putting in a proposal
where there will be an automatic increase each year,
whether the Treasurer sets an amount or not, because if
he does not set an amount it will default to whatever the
increase was last year.
I understand for the current year the Treasurer has set
the fee at 2.25 per cent. I do not know if that is the
Victorian CPI rate. Clause 5 (4) does not give the
Treasurer any instruction how he will do it. Before we
proceed too much further, we should get this nailed
down. What is in the bill? Is it the minister’s
understanding or is it my understanding and that of my
colleagues?
Mr LENDERS (Minister for Finance) — At the
moment the Treasurer sets the current rate, which is the
one that is used by most bodies that have delegated
powers to set the rates in place. There is a current
indexation rate although not for all as this is a far more
uniform system in a lot of areas. That rate is set by the
Treasurer at the start of the budget period on the basis
of objective advice from the Department of Treasury
and Finance; that advice is Victorian CPI. It is the
Australian Bureau of Statistics figures for Victorian
CPI. To my knowledge that is the figure used for many
years. The Victorian CPI is the objective rate that is set,
and I think the material thing about this is that in a
sense the fear is that the Treasurer will go off on a frolic
of his own and set a rate of 100 per cent or whatever it
is — understandably as a debating point people will use
that tactic — —
Hon. W. R. Baxter — Not 100 per cent, but 5 or 6
per cent.
Mr LENDERS — Whatever the rate may be. At the
moment higher rates are often struck by individual
ministers but they all go through the normal RIS and
other requirements that are in place. At the moment
under most statute and regulations, provided it is not
more than the Treasurer’s base rate, those requirements
are set. As a minister I set fees for the business
licensing authorities and a range of others, and I am not
required to go to a RIS or other things if it is within the
Treasurer’s base rate.
What this is proposing — and, yes, it is more uniform, I
concede — is no different to the regime that is currently
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in place. The protection of the Treasurer’s base right is
what all ministers rely on at the moment. Nothing
changes here. The terms and requirements of the
Treasurer are to disclose the base rate, but nothing
changes here.
The base rate the Treasurer sets at the moment is the
Victorian consumer price index, and if ministers stay
within that parameter the other requirements generally
do not apply. In that sense there is no substantive
change. Treasurers under the current regime or a future
regime could obviously change that, but no Treasurer to
my knowledge has, in this last period of time, actually
deviated from. I think the concerns that members have
apply equally under the current regime.
Hon. W. R. BAXTER (North Eastern) — Do I take
it from the minister then, that he is giving the
committee an undertaking that notwithstanding there
are no such provisions in the bill that require the
Treasurer to have regard to CPI and not to exceed CPI,
that he is giving an undertaking to the committee that
any increases will not at any stage exceed CPI?
Mr LENDERS (Minister for Finance) — Without
being cute about it — I am not the Treasurer and do not
have any capacity to bind future treasurers — what I
can say is that treasurers current and past have adopted
the Victorian CPI and the current Treasurer, when this
was part of the budget debate last year, made it quite
clear, as all the media reports show, that this is keeping
up with inflation and those issues. I am not trying to be
evasive, and I cannot bind future treasurers, but no
Treasurer to date has under the existing regime, which
gives the same powers to the Treasurer, done anything
other than apply the Victorian CPI. If it is any assurance
to Mr Baxter, it would be a very brave Treasurer who
broke that practice when this has been justified in the
community, as it has in all jurisdictions, as an automatic
way of keeping fees up with CPI, with the overriding
understanding that ultimately fees need to be justifiable,
to be cost recovery. There obviously needs to be
flexibility, but periodically these fees need to be
reviewed by government if you are sticking to the issue
of their being cost recovery.
Hon. C. A. STRONG (Higinbotham) — The issue
that I was going to seek clarification on from the
minister as he was introducing these new concepts was
similar to Mr Baxter’s — that is, to ask him whether he
was prepared to give an assurance to the committee that
the escalation rates would be not more than the
Victorian CPI as established by the Treasurer during
the budget process. If we were able to get that
assurance, that would go a long way to ensuring that the
Parliament had primacy over this process. If the
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minister were able to assure us about that, it would
certainly assuage a lot of the concerns that I personally
have about the bill.
Mr LENDERS (Minister for Finance) — I do not
think there is much more that I can really add other than
what I have said in response to Mr Baxter’s question in
that sense, apart from saying that there has been custom
and practice that has applied over a number of
treasurers and it would be a very brave Treasurer who
would do that. The economic reality of governments
recovering fees or going into the taxation area is that it
is on the big issues of public policy — such as those
this Parliament has periodically debated, whether it be
land tax or stamp duty, which are actually progressive
tax rates — where by far the greatest escalators are,
rather than in something like this, in which the base rate
has always been based on the Victorian CPI. That is
probably more where the public policy debate is at, but
this area has stuck with Victorian CPI and no Treasurer
to my knowledge has deviated from it. The whole
purpose of this is keeping up until you have those
regular reviews of fees.
Hon. C. A. STRONG (Higinbotham) — The
minister’s assurances are helpful, but the issue we raise
is that just because no Treasurer has deviated from it in
the past is no guarantee that some future Treasurer will
not, and that deviation will not come under the scrutiny
of the house, so thank you but no thank you.
Hon. D. K. DRUM (North Western) — If the
intention of the bill was always quite clearly not to
exceed the base rate CPI, and the flexibility is still
going to be there as flexibility has always been there,
why were the references to the CPI not listed fairly and
squarely in the bill and also in the second-reading
speech?
Mr LENDERS (Minister for Finance) — I think I
need to distinguish between the intention of the bill and
a response to what I would think the intention of the
Treasurer has been. The intention of the bill is that the
Treasurer sets a rate, and that is based on objective
advice from Treasury and Finance, which again has
been the Victorian consumer price index.
In response to Mr Drum — not hiding from the issue
that this broadens the indexation but leaving that
aside — the question is in a sense more pertinent. When
the original power was given to the Treasurer without
any form of requirement Parliament at that time was
confident that the Treasurer would make that judgment
based on the objective facts, and treasurers have done
so for many years now. I am sorry, I cannot inform the
committee of what the number of years is.
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We are simply extending an existing unfettered power
to set that amount, although there is ultimately a risk
that it will be fettered, in the sense that once you go
beyond a fee and it becomes a tax then it is treated very
differently. Also the whole concept of fee is ultimately
cost recovery. In my limited portfolio areas fees are
periodically reviewed because there is the question: is
the fee still at a relevant rate? The bill is not seeking to
change that concept; it is simply leaving in place but
broadening a concept that has already been there for a
long time. There is no question that it broadens it.
Hon. W. R. BAXTER (North Eastern) — The
minister has emphasised to the committee that these fee
increases are just cost recovery and it is therefore fair
enough to use CPI, and that is perhaps arguable. But I
would have thought that this bill goes to fees and
charges that are set without any regard to cost recovery
at all. They are going to fall within the ambit, as I
understand it, of these automatic increases. I would
name motor registration of vehicles for one. I do not
think the motor registration fee bears any direct
resemblance to a cost recovery, and yet it is to be
indexed annually from now on using the provisions of
this bill.
Mr LENDERS (Minister for Finance) — This bill
covers a number of areas. Penalties are clearly not a fee
for service; they are a deterrent, and that is a policy
decision of Parliament. Not all fees are linked to cost
recovery, but a great many of them are. A lot of the
basis of these comes from where the power originally
came from for that fee to be levied, and that varies and
there are multiplies. The principle of this is that
ultimately all the areas that are not exempted are picked
up then on an annual basis rather than at multiple levels
on the multiple occasions that the decision has been
made for this to be done. That is the principle behind
this bill. It is a simplification routine.
There is a revenue aspect to it, there is no question of
that; it has been reported openly. It has obviously cast a
wider net, and there are no ifs or buts about that. But
the principle is that if every part of government paid
due attention under the existing legislation there would
be no difference in outcome. I do not think anyone
would dispute that. It simply provides a systematic way
for this system to work which is not there at the
moment, and it does gain revenue — there is no doubt
about that. But beyond that, at the moment individual
ministers and individual agencies make the decision on
the basis of a treasurer’s rate, and that treasurer’s rate is
simply moved into this legislation. There is an
automatic aspect to it which at the moment requires
individual executive action. That is the fundamental
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difference between where the extra revenue comes
from in this proposal.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his genuine efforts to address the issue.
I guess there are three aspects that I want to pick up.
The first aspect goes to this issue of CPI or not CPI and
what has happened in the past. Both the minister’s
response to the Scrutiny of Acts and Regulations
Committee, as printed in Alert Digest No. 3, and I
suspect the minister’s response to the second question
of SARC, which as we understand is around and
available but yet to be seen by the committee, talk in
general terms about the process by which this fee will
be set.
The Scrutiny of Acts and Regulations Committee Alert
Digest No. 3 states a number of factors: recent
movements in the inflation rate, the Reserve Bank’s
view on inflation, private sector views, other relevant
external developments such as movement in the dollar,
oil prices, drought, public transport charges, health,
electricity cost charges et cetera. More medium term
estimates are generally referenced against the Reserve
Bank’s medium term inflation target — 2 to 3 per cent.
What is apparent is that the Treasurer in his response is
saying specifically, ‘I am not going to set the CPI rate’.
He is saying, ‘I am going to take into account a raft of
other factors and come up with a rate which I think
probably will reflect — broadly reflect, hopefully get
close to — the CPI rate’. I think the minister’s
contribution to date has eased some of the concerns that
were expressed on this side of the house about the
intention. Let us be clear about this, because the way
the clause reads allows it to be not that. It allows for the
Treasurer to set whatever rate he likes.
The first point I wish to make is that while I take some
comfort from the assurances of the Minister for Finance
that the intention is that this automatic indexation of all
these myriad fees and charges into the future is going to
be near the CPI, I make the point that the clause in the
bill before the chamber tonight does not say that at all.
The second point I wish to make goes to this issue that
the minister on a number of occasions in his
contributions to date has used the word ‘periodically’.
We are moving away from a system of periodically
looking at these to an automatic system on an annual
basis, and I think we need to be clear that this is a
policy decision of government. I accept the minister’s
earlier position that we would not shy away from the
fact that this is in fact revenue raising. My
understanding is that in this year’s budget more than
$30 million extra is anticipated to be raised through
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increases in taxes, charges and fines of that ilk. I would
not want people in this place to be under any
misapprehension that this is not moving from a system
that used to be periodic, whatever that might mean —
two years, three years, sometimes longer — to a system
of automatic indexation. Those two points are really
important.
The third thing that we need to say is that the
justification that the Treasurer and the minister at the
table have been putting for this is that it is no different
from the existing system. Let me tell the chamber what
is different from the existing system. The existing
system is that these things can be scrutinised by the
Parliament and disallowed. So we have before us
tonight a bill that is — let us not put too fine a point on
it — the thin end of the wedge, but it does not have the
protections the existing system has. Can the minister
explain to the committee why the government was not
prepared to at least put in some parliamentary scrutiny
and disallowance mechanisms?
Mr LENDERS (Minister for Finance) — Firstly, I
again endorse Mr Forwood’s comments on the first one
regarding CPI, but I would make two observations
about it. The first is that all those factors from the Alert
Digest that he mentioned are effectively part of the CPI
anyway. The Australian Bureau of Statistics takes them
into account, so we are consistent in that sense. One of
the reservations ultimately would be — and I am
speculating here — that if a state accepts it will follow a
commonwealth index forever, it will have no control
over that either. You may follow something like the
CPI for many years but there may be a time when the
state says, ‘We have no control over it’; and it may be
better. I assume that is why treasurers have never
wanted to commit to that particular figure, but the
factors that the Alert Digest raised are all contributing
factors to the CPI in any case.
The second and third comments, in a sense, run
together. Certainly the period is automatic. There are
changes in a lot of these areas, but on the issues of the
disallowance, whether that is a policy decision and why
and where, first you look at where other jurisdictions
are going. Basically four other jurisdictions deal with
this: three of them have gone down the same path as
Victoria — that is, the commonwealth, Western
Australia and South Australia, in de facto terms — and
Tasmania has gone down another path. There are
always policy decisions on this, and there is
disagreement across the table on those policy decisions.
There is no doubt about that. We have heard that very
loudly and eloquently in this place today.
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The Parliament is being asked to pass legislation that
will put in place an index in these areas. Parliaments
always have the option to revisit the legislation; it is a
difference between an option to revisit the legislation
and to disallow delegated legislation; there is no doubt
about it. Victoria is going down the policy path of
South Australia, Western Australia and the
commonwealth and not down the policy path of
Tasmania. That decision is reflected in this bill.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for his comment. It does not give me or, I
suspect, many members of the committee much cause
for joy. As I pointed out in my second-reading
contribution, the Bill of Rights of 1689 has a bit to say
about the executive deciding how it is going to tax
without reference to the Parliament.
What we have here is that clear intention again. On
behalf of the Liberal Party I am deeply concerned that
we now have a system in place where there will be
automatic indexation of a raft of fees and charges and
yet no capacity for the Parliament to consider them
either individually or as a group. There is no capacity in
the legislation that we are dealing with tonight to enable
the Parliament to scrutinise the executive’s intentions in
this regard and certainly not to disallow it. I make the
point very strongly that we think this is a fundamental
flaw in this bill, and it is one of the key reasons why we
are opposing it vigorously. We think this is an awful
policy position. We think this is a policy position that
should not be entertained by a Parliament. One of the
responsibilities of a Parliament is to hold the executive
to account. The day we allow bills to go through this
place that just allow the executive more scope,
particularly in relation to taxation and diminish the
rights and powers of Parliament, is a day that we are
damaging the Parliament itself.
I just want to put on the record again, as I did earlier,
that when we get back into government we will repeal
this disgraceful legislation. It is bad legislation, and we
reject it absolutely.
Hon. W. R. BAXTER (North Eastern) — Having
reflected on the minister’s defence of the bill, his
contention that this bill virtually ensures, perhaps even
dictates, that the minister will set the increment amount
at no greater than CPI is fundamentally flawed by the
provision made in the bill that if the Treasurer does not
set a rate in a particular year it defaults to the previous
year’s rate. That to me is crystal clear evidence that it
does not relate necessarily to the CPI, because the CPI
rates in succeeding years could be vastly different. It
might bear no resemblance whatsoever to the CPI, and
that would appear to me to blow the minister’s
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argument out of water. If he wants to maintain that
argument, and I give him credit because I think he is
doing it in good faith, he ought to be giving
consideration at an appropriate stage to deleting
subclause 5 of clause 5, so that that default mechanism
is no longer in the bill.
Mr LENDERS (Minister for Finance) — A default
mechanism is proposed in the bill, and that default
mechanism is a formalised one — no ifs or buts about
that. The de facto situation at the moment is that the
Treasurer is required each year to set that rate, so it
requires an action. Clearly a Treasurer who does not
cast his or her mind to it would presumably have the
default rate from the previous year anyway. This
formalises a way that that is done. Yes, at the moment
there is a requirement each year to set a rate, but there is
not a requirement at the moment upon a Treasurer who,
say, is inactive and does not take the advice which has
always been CPI, who could arguably do the same
thing. I take Mr Baxter’s point that it is an automatic
default rate, whereas at the moment it is presumably a
default rate through lack of action rather than an
automatic one. It is an automatic default rate, and there
is no question about that.
Hon. W. R. BAXTER (North Eastern) — The
minister misses the point that I am trying to make —
that is, the minister is maintaining that CPI is the
guiding light for treasurers in terms of the rate they are
going to set. My contention is this: if that is so, the
default mechanism flies directly in the face of and is in
conflict with that, because if the Treasurer does not act
it defaults to whatever it was in the previous year and
that could be a huge variance in the current rate of CPI.
I do not think you can maintain on one hand, ‘Yes, we
are going to only set a rate that resembles or replicates
CPI’ and yet have a provision in the bill that allows the
rate to be set albeit by default which can be very much
at variance with the current CPI.
Clause agreed to.
Progress reported.

ROAD MANAGEMENT BILL
Remaining stages
Debate resumed from earlier this day on question
that the bill do pass.
Ms BROAD (Minister for Local Government) (By
leave) — I wish to make a statement to the house
regarding the Road Management Bill. As a preamble I
acknowledge the statement by the President of the
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Legislative Council earlier today regarding the bill,
including the advice provided to the house by the Chief
Parliamentary Counsel.

tonight. In conclusion, it is in the best interests of road
authorities and road users that the bill pass its final
stage.

Yesterday in the Legislative Council the Road
Management Bill obtained sufficient votes to achieve
an absolute majority on the second-reading of the bill
following its passage through the Legislative
Assembly. However, at its third reading the bill
obtained a majority but not an absolute majority.
Tonight I am in a position to inform the house of the
results of discussions between representatives of the
parties and the Chief Parliamentary Counsel regarding
the bill.

Hon. PHILIP DAVIS (Gippsland) (By leave) — I
seek to respond to the minister’s comments in these
terms. We are clearly here this evening as a
consequence of some matters that occurred almost
24 hours ago with respect to the government failing to
obtain the necessary statutory majority for the Road
Management Bill.

The understanding of the legal position is this. If the bill
is passed, the bill may be presented to the Governor for
royal assent. However, the following provisions of the
bill, though enacted as part of the bill, will have no
legal effect: clause 131, which states that it is the
intention of those provisions to alter or vary section 85;
divisions 2 and 3 of part 6 and section 129, which alter
or vary section 85 of the Constitution Act 1975 in
respect of civil liability; and clause 168, which states
that it is the intention of the clause 167(1) amendments
to alter or vary section 85; and clause 167(1) which
amends the Victorian Civil and Administrative Tribunal
Act 1998 with respect to the tribunal’s and the courts’
jurisdiction with respect to disputes under the Road
Management Bill.
In short, the Chief Parliamentary Counsel’s advice is
that there is no legal impediment to the bill being
passed in accordance with the motion before the house
but that some provisions will be legally ineffective. The
government commits to introduce legislation that will
rectify this situation. That legislation will amend the
proposed Road Management Act by 1 July 2004 to
ensure that the act contains legally effective provisions
that correspond to those in the bill before the house.
By way of further explanation, I remind the house that
divisions 2 and 3 of part 6 of the bill deal with civil
liability issues, and the old nonfeasance immunity has
been temporarily reinstated through legislation until
1 January 2005. This provides councils with ongoing
protection until that time as well as an adjustment
period to enable them to prepare for the new
framework.
In the course of the second-reading debate and the
committee stage of the bill yesterday, the purpose and
object of the act and the ways in which the act will
establish a coordinated management system to promote
safe and efficient road networks were well canvassed,
and I do not intend to reiterate them to the Council

It is clearly the view of this house, or at least many
members of this house, that this is an entirely
unsatisfactory circumstance. On my part, on behalf of
the Liberal Party, I indicate that it is totally
inappropriate for the government to be proceeding with
a bill which, by its own admission, after it proceeds
through this house and receives royal assent, a
substantial part thereof will be unlawful — that is, in
the minister’s own words, reflecting the advice
provided to the government and to the parties by the
Chief Parliamentary Counsel, there are provisions in
this bill which will have no legal effect. The Chief
Parliamentary Counsel’s advice was that although there
is no legal impediment some provisions will be legally
ineffective.
For the Parliament of Victoria to be considering
legislation and to be knowingly and wilfully proceeding
to pass it after the government has indicated it will seek
to have the Governor give that legislation royal assent
knowing that provisions are unlawful, by my reckoning
means the principal provisions in the bill dealing with
resolving the nonfeasance issues will be effectively
struck down in the event that the matters contained
therein are challenged in any way.
Hon. T. C. Theophanous interjected.
Hon. PHILIP DAVIS — Do you want to join in, do
you?
However, the problem for the community is that very
few members of the community will in fact take it upon
themselves to read the embarrassing unfolding and
passage of the legislation through this house because of
the ill discipline of the government. Therefore people
will be uninformed as to the legal effect of the
legislation which the government proposes that this
house now further consider so that the legislation will
pass and will receive royal assent.
I say to the government, and to this house, that this is
not just poor public administration and poor legislation,
but it is a wilful contempt of the legislative process to
progress with a bill that even the government’s chief
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legislative adviser — the Chief Parliamentary
Counsel — has said will be unlawful. The Chief
Parliamentary Counsel properly has not given the
government advice with respect to its political or policy
agenda, but what the Chief Parliamentary Counsel has
clearly indicated is that provisions will be legally
ineffective.
I say again that this is an outrageous contempt of the
Victorian Parliament. There is no doubt at all that the
community will be contemptuous of the government for
putting it through this embarrassing circumstance. All I
can say at this point is that the opposition remains
implacably opposed to this bill, opposed to the process
which has been used, and it is opposed absolutely to the
question before the Chair that the bill do pass.
Hon. P. R. HALL (Gippsland) (By leave) — I want
to start by at least acknowledging the government’s
efforts to clarify the position of this bill given the
circumstances surrounding its passage in the chamber
yesterday. In the kindest words, I could describe it as
being unusual. We now have some idea of the impact
of legislation which has failed to obtain an absolute
majority on the third reading and is now going to be
pushed through this house and passed for a third
reading with the government using its numbers. We
know the impact of that and, as has already been said in
the statement made by the minister and the Leader of
the Opposition, we are going to be passing some
provisions of legislation which will be legally
ineffective. I think that reflects poorly on, particularly
the government, but in some sense all of us as
legislators in this Parliament. The whole exercise
reflects very poorly on the government. It shows that
the government is undisciplined and somewhat carefree
with the majority it currently enjoys. I wonder whether
in future parliaments that same degree of discipline —
or lack of discipline — and carefree behaviour will be
displayed.
I also want to say that I thought the Leader of the
Government’s comments in today’s Herald Sun where
he described this as purely a storm in a teacup was a
flippant response. This is a serious issue. It is an issue
that has never been encountered before to the best of
anybody’s knowledge after searching through the
history and records of 150 years in the Legislative
Council. It is certainly a serious issue and one that
should be treated seriously. I do not think any flippancy
on behalf of anybody in the government should be
displayed about this event. The government should
sometimes sit back and think about the way in which it
deals with these issues. If it could show some humility
at some stage in dealing with events, if it were at times
prepared to admit that it had made mistakes and that
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there were errors and that it had stuffed up — to put it
colloquially — then I think it would get a lot more
respect from the public and from the Parliament.
An honourable member interjected.
Hon. P. R. HALL — I do not think that you have at
all. Nobody has said that we have done this wrongly.
All we have tried to do is find a solution to get the
legislation through. The right solution should have been
to start the legislation again. The government should
have scrapped this legislation and put another bill with
a different title through both houses of Parliament. That
would have been the proper and fair thing to do. Then
Parliament would have had a satisfactory opportunity to
fully debate the implications of the circumstances we
are seeing here tonight.
I want to reinforce view of The Nationals on this. I
started off by acknowledging and thanking the
government for its efforts in trying to clarify the current
situation, but in no way do I want that to be construed
as our support for the process that is being employed
here. We are absolutely, in the strongest possible terms,
opposed to the process that is about to be used — that
is, a question being put so that the government can pass
this legislation by using the majority it enjoys currently
in the Legislative Council. We are opposed to that
process. We think it reflects extremely poorly on the
government, and I think the government should think
about that and its performance on this particular issue.
We do not agree with the process. We have already
indicated that we will oppose the bill. We have opposed
the bill and will continue to do so at every remaining
stage through its passage. Parliament is the loser with
this particular issue and the way it has been dealt with
by the government of the day.
House divided on question:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
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Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL. (Teller)
Davis, Mr P. R.
Drum, Mr

Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Buckingham, Ms

Brideson, Mr

Pair
Question agreed to.
Passed remaining stages.

MONETARY UNITS BILL
Committee
Resumed from earlier this day.
Clauses 2 to 7 agreed to.
Clause 8
Hon. BILL FORWOOD (Templestowe) —
Clause 8 of the bill turns to the provision of statutory
rules. Subclause (1) refers to the fixing of charges and
fees, and subclause (2) provides for penalties for
offences under statutory rules.
We have repeatedly asked and not been given a list of
every single fee, charge or penalty that will be covered
by the legislation. As I said in the second-reading
debate, we were told that if we wanted a list, we should
get it from the Government Gazette.
People are entitled to know what taxes they must pay
before they are to be increased. Could the minister
make available to the committee, not now but in the
fullness of time, a list of all fees, charges and penalties
that will be covered by the legislation?
Mr LENDERS (Minister for Finance) — There are
two parts in response to Mr Forwood. Certainly an
indicative list was given last year when the Treasurer
made an announcement, and the four departments that
already have had preliminary treatment here are in a
Government Gazette, and I will certainly be able to get
the gazetted ones for Mr Forwood quite easily.
Beyond that are the remaining departments and areas. It
is a bit of a conundrum. Yes, the indicative list is there
and we have a clear one for the four departments, but in
the end when government is empowered, assuming the
bill becomes an act, then clearly there would have to be
regulation to cover all areas that would be covered, and
they would be clearly before Parliament and
disallowable, obviously — the initial one — but we are
happy to provide a list beyond the four departments that
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are in place, and we are happy to provide the indicative
list that was given last May. Beyond that I do not have
a list, but when a list is prepared it will be in the form of
a regulation which will clearly be disallowable by this
house. Everything that would be covered would be
disallowable beyond those four areas.
Hon. BILL FORWOOD (Templestowe) — I thank
the minister for the short-term and long-term answer
and commitment given. I take it, though, that the logical
extension of the minister’s comment is that the
government does not know all the fees, charges and
penalties that are covered by the legislation.
Mr LENDERS (Minister for Finance) — Clearly
we have information on the four departments, and they
are gazetted. The indicative list would give an example.
Clearly for the remaining areas there is a lot of work in
collecting them. They will only be presented in the
form of regulation as they are collected. There will
undoubtedly be an initial regulation and presumably
numerous follow-on ones, each in their own right
disallowable as that task is completed.
Hon. BILL FORWOOD (Templestowe) — I am
correct, am I not, in saying that we are only talking
about existing fees, charges and penalties and there are
no new ones? The point I make again is that we are
passing legislation tonight, but the government does not
know or cannot provide the Parliament with a list of
every single fee, charge and penalty that will be
indexed under this bill?
Mr LENDERS (Minister for Finance) — Beyond
the four departments, yes.
Hon. W. R. BAXTER (North Eastern) — May I
request of the minister that when he makes the
information available for Mr Forwood, bearing in mind
that it will not be possible to make it available to the
committee tonight, that he might also make it available
to me on behalf of The Nationals? It is very important
in terms of our constituents that we have some idea
what fees are being put up from time to time using this
mechanism. I acknowledge that it might take some time
to work its way through the process, but we should be
informed as and when it occurs.
Mr LENDERS (Minister for Finance) — I will
certainly undertake to do that.
Clause agreed to; clauses 9 to 16 agreed to;
schedules 1 and 2 agreed to.
Reported to house without amendment.
Report adopted.
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Mr LENDERS (Minister for Finance) — I move:
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Remaining stages
Passed remaining stages.

That the bill be now read a third time.

In so doing, I wish to thank all members of the house
for their very vigorous contributions to the bill. It has
been a lively and passionate debate. Although I will not
name them all, many members spoke and I thank them
and the committee for expediting the passage of the bill.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do
pass — —

JUSTICE LEGISLATION (SEXUAL
OFFENCES AND BAIL) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Sport and Recreation).

Hon. P. R. Hall — On a point of order, President, is
it going to be put that the bill be read a third time, and
will you say, ‘Those of that opinion say aye, to the
contrary no.’?

PRIMARY INDUSTRIES LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL

The PRESIDENT — Order! It is a combined
question because the third reading does not require to
be passed by an absolute majority. The question is:

Received from Assembly.

That the bill be now read a third time and that the bill do pass.

Introduction and first reading

Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

House divided on question:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms (Teller)
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Forwood, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Brideson, Mr

Pair

Read third time.

Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. J. M. MADDEN
(Minister for Commonwealth Games).

ADJOURNMENT

Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)

Question agreed to.

COMMONWEALTH GAMES
ARRANGEMENTS (FURTHER
AMENDMENT) BILL

The PRESIDENT — Order! The question is:
That the house do now adjourn.

WorkCover: claim review
Hon. BILL FORWOOD (Templestowe) — I wish
to raise a matter with the Minister for Sport and
Recreation for the attention of the Minister for
WorkCover in the other place. As the shadow Minister
for WorkCover, from time to time workers who have
been injured in the workplace and who are having some
problems with this system come to me seeking some
assistance.
At the outset I should say that I object that I am only
able to raise one adjournment issue each week because
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I believe shadow ministers should have the capacity to
raise more than one issue when it affects people such as
Mr Sallantioglu, the case that I bring to the minister’s
attention tonight. Mr Sallantioglu received a foot injury
at work in August 2002 and has suffered significantly
ever since. He now finds himself in the position where
not only does he no longer work for the people who
employed him at the time of his injury but his weekly
benefits have been stopped. I want to quote from a
letter provided to me by the Victorian WorkCover
Authority (VWA). I should say at the outset that I am
pleased with the assistance the authority gives me in
relation to these issues. The letter states:
At the time Cambridge made its decision to terminate
Mr Sallantioglu’s weekly payments, he was incapacitated
following surgery. However, on the basis of the opinion of the
independent medical examiner Mr Robert D Marshall,
general surgeon, Cambridge, determined this capacity was
not indefinite.

He was incapacitated and they took his weekly
payments away. The authority says that his capacity
was not indefinite, but I have met Mr Sallantioglu. I am
not a doctor but he has a significant problem. I find it
difficult in these circumstances. This is a person who
was injured in the course of his work and who I am not
sure that the system has treated appropriately. What
concerns me most of all in this recent response from the
VWA dated 23 March is the sentence that states:
I am informed that the VWA reviewed the matter and
Mr Sallantioglu has been notified that the VWA does not
intend to take the matter further.

So it is in those circumstances that he came to see me,
and I am not surprised. What I really want the minister
to do is to have another look at this particular case, seek
additional medical advice if that is required, but I would
like to be assured that the system has worked properly
in this case, because I am not sure that it has.

Cervical cancer: screening tests
Ms ARGONDIZZO (Templestowe) — I would
like to raise a matter for the Minister for Health in
another place. It has been brought to my attention that
in some cases when women visit general practitioners
to undergo smear tests, they are told that the
conventional test is not as precise as it should be and
that they should be having a further test called the Thin
Prep, which is far more precise. The test costs up to
$35, and that is totally borne by the patient. My
understanding is that women are encouraged to undergo
Pap smear testing in order to detect abnormalities as
soon as possible to reduce the risk of cervical cancer. It
is also a general understanding that these tests are
available free of charge, totally funded by Medicare.
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I am also advised that Thin Prep is only marginally
more effective than the conventional Pap smear tests.
The Medicare Services Advisory Committee has
determined that the marginal benefit does not justify the
additional cost, and as such Thin Prep does not attract a
Medicare rebate. On the one hand we have GPs
advising women that Thin Prep is far more precise than
the conventional smear test. while the alternative advice
suggests that Thin Prep is only marginally more
effective.
This is a relatively new test, and there is not much
information available to women on the difference
between the two tests. Therefore I call upon the
minister to investigate the status of these two tests and
explore public education opportunities to ensure that
Victorian women have accurate information in relation
to screening tests for cervical cancer.

Baxter-Tooradin, Fultons and Hawkins roads,
Baxter: safety
Hon. R. H. BOWDEN (South Eastern) — I wish to
raise a matter that I have raised in the chamber before,
and I seek the assistance of the Minister for Transport
in the other place. This issue is a serious matter that has
been neglected so far by the government over a
substantial period of time. It is to do with what I
sincerely suggest to honourable members is the most
dangerous intersection in the entire South Eastern
Province, the seat I represent.
I refer to where the Baxter-Tooradin Road intersects
with Fultons Road and Hawkins Road in Baxter. This
intersection has been the subject of attention before. It
is beyond question extremely dangerous. It is of great
concern to many motorists each day. A great deal of
traffic is required to use the section between Somerville
and Frankston. It is very close to the railway line that
goes between Frankston and Stony Point. Anyone
familiar with the geography of this particular
intersection knows without question that it is dangerous
and difficult and not only has a congestion problem but,
sadly, is the scene of a tragedy yet to happen.
On several occasions I have asked in this chamber for
the state government to give its attention to this very
dangerous intersection, but nothing has happened so
far, except for some strange correspondence from the
department, VicRoads, the minister and the Mornington
Peninsula shire. The net result is that the corner is still
just as dangerous and deadly; it is still as inconvenient
as it has been for many years and no improvements
have been made.
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Last year I made a promise which I will fulfil: when a
fatality happens — not if, but when — I will bring part
of the wreckage and put it on the floor of the chamber. I
intend to do that because I am so concerned. I have
been approached many times by constituents who are
concerned not only about the hazards at this intersection
but also that nothing is being done.

15 December he received notice of an intention to make
a claim against the estate. His mother had just recently
passed away and a claim was made against the estate by
a person who was not, I guess you could say, directly
related. It appears that under the present legislation
when a claim is made, it is the estate that bears the costs
incurred by whoever makes a claim.

I ask the Minister for Transport to please understand
that this is extremely dangerous, that it requires
attention and that it is a disaster that could happen at
any time.

That has been taken very broadly and literally by a
number of people who are targeting those who are
under enormous distress at having lost their very close
and loved ones, a partner or whoever it may be, and it
appears that a distant third relative can then make a
spurious claim. That is creating an enormous amount of
angst. I do not think the intention of the law was to give
people the opportunity to make frivolous claims or,
when the matters are dealt with in court, to have the
estate bear the cost, whatever the outcome.

Sunshine Swim and Leisure Centre: funding
Hon. KAYE DARVENIZA (Melbourne West) — I
wish to raise a matter for the attention of the Minister
for Sport and Recreation, the Honourable Justin
Madden. The matter I wish to raise concerns the desire
of the Brimbank City Council and community to have
the Sunshine Swim and Leisure Centre redeveloped.
This facility is a particularly important community
facility and is utilised by my constituents in Brimbank
and by constituents of other members in this house for
both recreational and sporting activities. The minister
would be aware that Brimbank is home to many people
of socially and economically disadvantaged
backgrounds who rely very heavily on these types of
community facilities being available to meet their
recreational and sporting needs.
The council would like to see included in the
redevelopment a new leisure and program pool, the
refurbishment of the 25-metre pool and the
redevelopment of the gym, change and administration
program spaces. Given that the minister received
deputations from the community at the community
council that was held in Brimbank in March this year, I
would like to know what action he or Sport and
Recreation Victoria is taking to assist both the
Brimbank council and the Brimbank community to
upgrade and redevelop this very important and
well-utilised facility.

Wills: legal challenges
Hon. RICHARD DALLA-RIVA (East Yarra) — I
raise an issue for the attention of the Attorney-General
in the other place. It relates to the capacity of people to
make claims against wills, and it arose following the
1998 legislative amendments regarding that capacity.
A number of people have written to me about this. I
will give one example of a person who was executor of
the estate of his mother, who died on 22 August 2003.
Probate was granted on 3 December 2003, and on

As a Parliament we have to be understanding about the
fact that this is an emotional issue. It cuts across a
variety of different areas. I think it is fair to say that
when a person makes a will they have an expectation
that their estate would be dealt with as in that will and
as they intended before they died. The 1998 legislation
has had a far-reaching and wide-reaching impact upon
estates. We have to understand the emotional impact
and the subsequent financial impact this has on an
estate.
I call on the Attorney-General to investigate or
thoroughly review the impact of the legislation on the
capacity to make claims against wills through an estate
and to come up with a solution that appears fair for the
broader community.

Telstra Dome: accessible parking
Ms ROMANES (Melbourne) — I wish to raise an
issue with the Minister for Sport and Recreation, who is
at the table this evening. It relates to a letter to the editor
that I read in the Herald Sun today from a Ms Gail
Stevenson from Essendon. She recounts that she has a
disabled sticker on her car for her mother’s use. She
usually parks at Telstra Dome without any hassle, yet
she and her mother arrived very early for the game last
Saturday but those who were organising the parking did
not allow cars with disabled stickers to enter. The
reason given, according to Ms Stevenson’s letter, was
that it was a big game — and presumably there were
going to be a lot of people and cars there.
This is a very disturbing situation. A lot of people in the
community would be outraged by any denial of entry to
people with disabilities to sporting complexes. The
Bracks Labor government has done a lot of work on the
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state disability plan and has introduced a companion
card to enable people with disabilities to expand their
opportunities to attend entertainment and recreation
activities in the community and thereby have the
chance to live normal lives like everyone else in the
community. Those opportunities need to be matched by
facilities that are accessible.
The situation recounted in the letter to the editor today
is one that requires further looking into. I therefore ask
the minister to investigate the situation and to make
sure, if there are barriers to access for people with
disability car stickers, those matters are negotiated and
attended to by the government.

Forests: research programs
Hon. E. G. STONEY (Central Highlands) — I raise
a matter for the Minister for Environment in the other
place. I refer to an arrangement between the
Department of Sustainability and Environment and the
University of Melbourne which facilitates the full
transfer of forestry research and development from
DSE to the university. The new arrangements, while
committing some funds from DSE to the university on
a rolling three-year basis, also bring into question a
number of important issues. The main issue is that by
financial necessity university research programs are
geared to available funds, which are generally short
term. This then puts in jeopardy the long-term security
of forestry research and development.
Professor Flinn, who before his retirement was the
adjunct professor of forestry at the University of
Melbourne, has written a letter to me expressing his
concerns. It states:
Firstly, universities traditionally engage in relatively
short-term, fundamental (or blue sky) research with little or
no attention to the development of research findings whereas
forestry demands a sensible balance between applied
research, fundamental research and the subsequent
development of research findings.
Secondly, the former centre for forestry technology and its
predecessors provided both the plantation and native
forest-based industries with a critically important
troubleshooting service along with a wide range of other
technical services.
This was often done on a fee-for-service basis. But the service
was reliant on having a critical mass of experienced applied
scientists and highly skilled technicians to make field
inspections, collect and analyse samples, prepare brief reports
with recommended actions, etc.
I simply cannot see how the new arrangements can cater for
the above two requirements as the university will have shorter
time frames and will not encourage applied research and the
subsequent development of research outcomes.
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Research, as you know, is a waste of time unless there is
uptake of the results, and such uptake invariably requires a lot
of development work by experienced researchers and
technical assistants.

I ask the minister: given the short-term nature of
university research and development programs, which
are always reliant on ongoing funding, will the minister
initiate an independent assessment of the new
arrangements to ensure it is in the best long-term
interests of forestry in Victoria?

Shepparton Golf Club: bore water
Hon. D. K. DRUM (North Western) — I address
my question to the Minister for Sport and Recreation,
although he may need to talk to the Minister for Water
or the Minister for Agriculture in another place. I refer
to an initiative by the Shepparton Golf Club, which is
doing successful test bores for ground water. It has
identified a large pool of water underneath the ground
adjacent to the golf course. The club has done some
cost projections that show that the cost to access and
purchase the water will be about $250 000.
The club believes this will provide water saving from
the current right it purchases from the Goulburn River,
with the result that more water will be left in the river. It
is also an opportunity to drought proof the course for
future dry years. The third part of the initiative is that it
will create a much safer workplace environment,
because the current system of pumping up water from
an old bore is dangerous when doing maintenance work
on the existing pump as a technician is sent down 10 or
12 metres below ground level inside the bore.
The people from the golf club asked me to write to the
Minister for Water in January, which I did, and I still
have not heard from the minister. The executive of the
club is prepared to meet with the relevant minister any
time anywhere to talk about the cost benefits of the
project, and I would like to have a result on that. I am
now in the process of writing again to the Minister for
Water, and I hope this question expedites the process. I
ask the relevant minister, if at all possible, to have a
meeting with the executive of the Shepparton Golf Club
so they can discuss the benefits of the project.

Ambulance services: Timboon
Hon. J. A. VOGELS (Western) — I raise an urgent
matter for the Minister for Health in another place.
When the Timboon community calls for a full-time
ambulance service it is usually after a fatality. Between
November 1999 and January 2002 there were 10
fatalities in that area, and there have probably been
another 10 fatalities between 2002 and 2004, so that is

ADJOURNMENT
594

COUNCIL

at least 20 fatalities. We received a letter from the
minister saying:
In 2002–03 the Timboon branch responded to a total of
47 emergency-acute cases. This equates to only four cases per
month or one case per week, so that the likelihood of the
Timboon branch receiving two calls at once is very low.

The area will not get a full-time ambulance service.
This is not the real scenario. I know this because I made
a freedom of information application to Victoria Police
and Rural Ambulance Victoria (RAV) to find out what
the true statistics were. On 19 January I asked Victoria
Police for traffic statistics for the Timboon–Port
Campbell region. I was informed there were
153 accidents to which the ambulance service had been
called.
On 4 March I again made a freedom of information
request for Rural Ambulance Victoria figures for
accidents, injury, illness and fatalities in the
Timboon–Port Campbell area and the call-outs the
RAV has attended on part of the Princes Highway West
located in the Shire of Corangamite and the Great
Ocean Road from Lavers Hill to Peterborough during
that period.
The response I got was staggering. What are the real
caseload statistics according to my FOI request? The
caseload statistics for Timboon and the Port Campbell
region, encompassing postcodes 3268, 3269 and 3270,
indicate that in 2003 there were total responses of 289.
The minister said there were only 47 call-outs. In 2002
there were 178; in 2001, 200; and in 2000, 173. If you
add the 289 figure to the 47 that the volunteers got, it
would be well over 350 cases. If you look at the times
you find there were only 42 emergencies attended to in
under 15 minutes, which means more than 800 were
attended in over 15 minutes.
The other statistics I required concerned the Great
Ocean Road. Along the Princes Highway we have
ambulance stations at Warrnambool, Camperdown,
Terang and Colac. There is none in the Timboon
region, yet in 2003 there were 39 accidents on the Great
Ocean Road and 26 on the Princes Highway. I ask the
minister to have a look at the statistics so that there is a
fair assessment of the real caseload figures for the
Timboon region.

Responses
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Honourable Bill Forwood raised a
matter of a Mr Sallantioglu and his respective benefits
under WorkCover, and I will be happy to refer that to
the Minister for WorkCover in the other place.
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Ms Argondizzo raised the matter of public education
and Thin Prep testing, and I will refer this to the
Minister for Health in the other place.
The Honourable Ron Bowden raised the matter of the
Baxter-Tooradin Road intersection with Hawkins Road,
and I will be happy to refer that to the Minister for
Transport in the other place.
The Honourable Kaye Darveniza raised the matter of
the Sunshine Swim and Leisure Centre in the
municipality of Brimbank. I am very much aware that
the municipality of Brimbank has lodged an application
with the Better Pools program for a grant. That was
highlighted to me at the recent community cabinet
meeting that took place in the City of Brimbank. I am
eager to make announcements in relation to the Better
Pools program funding allocations in future weeks. I
look forward to making some very positive
announcements which will relate directly to members
in this chamber on matters of pools and aquatic centres.
The Honourable Richard Dalla-Riva raised the matter
of claims against wills, and I will raise that for the
attention of the Attorney-General in the other place.
Ms Romanes raised the matter of Gail Stevenson’s
letter to the Herald Sun relating to disability access for
parking at the Telstra Dome stadium. Appreciating that
most facilities of that nature have allocated disability
parking and that on some occasions it is in high
demand, I am happy to raise this matter and seek
clarification from the management of the Telstra Dome
stadium to see whether it needs some encouragement to
make an appropriate approach in relation to matters
concerning disability parking access.
The Honourable Graeme Stoney raised the matter of
the Department of Sustainability and Environment and
the University of Melbourne’s forestry research and
development, and I will be happy to refer that to the
Minister for Environment in the other place.
The Honourable Damian Drum raised the matter of the
eagerness of the Shepparton golf course to sink a bore
to overcome water concerns and allow it to conserve
water in relation to the operation of the golf course. I
am happy to have regional officers from Sport and
Recreation Victoria make contact with the golf course
officials and assist them in finding an appropriate
program, whether that be within the areas of sport and
recreation, Sustainability and Environment or even
State and Regional Development, where it might be
able to secure support for the initiative in one form or
another.
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The Honourable John Vogels raised the matter of a
full-time ambulance service at Timboon, and I will be
happy to raise this with the Minister for Health in the
other place.
Today is the birthday of the President. On behalf of all
members of this chamber, President, I would like to
wish you a happy birthday on what was probably a very
difficult day.
Honourable members — Hear, hear!
House adjourned 10.36 p.m.
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