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Thursday, 3 June 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.35 a.m. and read the prayer.

SUSTAINABLE FORESTS (TIMBER) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).

LAW REFORM COMMITTEE
Administration of justice offences
Ms HADDEN (Ballarat) presented report, together
with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.
Ms HADDEN (Ballarat) — I move:
That the Council take note of the report.

The final report of the Law Reform Committee on the
administration of justice is important and it engaged the
committee in much debate. I acknowledge the
tremendous work of the executive officer, Ms Merrin
Mason, and the research officer, Kristin Giles, who
unfortunately left the committee on 4 February. Her
work was exacting, and she brought to the committee
her great legal intellect. I acknowledge the other legal
officer who came into that position on 11 March this
year, Michelle McDonald. I also acknowledge the
tremendous work and patience of office manager Jaime
Cook.
This report looks at administration of justice offences
such as perverting the course of justice, perjury and
interfering with witnesses. It is a dry area of the law,
although a very interesting one. Administration of
justice offences are offences that go to the heart and
core of our justice system as a whole and are viewed
very seriously by our courts. Anything that attacks the
integrity of the operation of the system of our courts is
taken very seriously by our community and our justice
system. It is very important that the justice and the civil
court system retain the confidence of the community.
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The committee was asked to look at the administration
of justice offences and their codification.
We looked at the other states in Australia and found
that New South Wales, Victoria, the Australian Capital
Territory, South Australia and the commonwealth are
generally regarded as common-law jurisdictions, and
codes apply in Queensland, Western Australia,
Tasmania and the Northern Territory. Queensland has
the oldest criminal code, known as the Griffith Code,
which commenced in 1899.
The advantages and disadvantages of codification are
summarised in the report. The arguments in favour of
codification are: the codes make the law easier to find
and understand; they provide a clearer penalty regime
and allow for summary disposition of offences; they
reduce the cost of justice; they are democratically made
and amended through the Parliament; they could
achieve national consistency in the criminal law; they
are more responsive to change; and they are working
effectively in other jurisdictions.
Some of the arguments against codification are: they
are less able to keep up with change whereas the
common law is more flexible; a politicised environment
can mar or force the amendment of codes; codes are not
necessarily understandable to the lay person; the status
quo is a known quantity whereas codes bring
uncertainty; they generally reduce rights and freedoms;
and they can bring unforeseen consequences.
However, despite the divergence of opinion the
committee recommended the codification of
administration of justice offences alone by enshrining
the general administration of justice common-law
offences in legislation; creating separate statutory
administration of justice offences based on the general
common-law offences; and utilising the model code to
draft the code provisions. I commend the report to the
legal fraternity in particular, the Attorney-General and
the Parliament.
Hon. ANDREW BRIDESON (Waverley) (By
leave) — As a member of the Law Reform Committee
it gives me pleasure to rise to talk about this report. In
doing so I would like to echo the sentiments that were
raised in this chamber yesterday by the
Honourable Peter Hall. These committees are bipartisan
committees, and we all work very hard to reach the
recommendations of our various reports. It is important
to put on the record today that a copy of this report was
just delivered to me by the Honourable David Davis,
who had to go to the papers office to get me the copy. It
is incumbent on executive officers and certainly on the
chairs of committees to make sure that all members of
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committees have copies of reports when they are tabled
in the Parliament. I would like to put on record that this
report was tabled in the lower house yesterday, and I
simply ask why it was not also tabled in this chamber
yesterday. These are issues that the chairs of all
parliamentary committees ought take on board.
Having said that, I would like to say how well the
committee members worked together in reaching the
recommendations of this report. It was a pleasure
working on this inquiry. The committee covered it in a
very comprehensive manner. Witnesses were
interviewed both here and interstate; the best witnesses
available in Australia were sought and gave readily of
their expertise and knowledge. The report was adopted
unanimously, and I am of the firm belief that the
government in adopting these recommendations will
enhance the justice system in this state.
Hon. RICHARD DALLA-RIVA (East Yarra) (By
leave) — I was also on the Law Reform Committee.
You would not expect, with an investigation like this,
that an honourable member on this side would have to
deliver a report to you while you are only just
discovering that it was tabled in the other place the day
before. I have received nothing in my postbox at
Parliament House, nor have there been emails advising
that the report will be tabled. It is disappointing,
because I thought there was a bipartisan approach to
this.
Ms Hadden interjected.
Hon. RICHARD DALLA-RIVA — As you would
understand, Ms Hadden, this is the second time this has
occurred, the other occasion being the report on DNA.
A press release was issued and everybody was invited
except those on this side of the house.
This is a great report because a lot of work was done by
committee members together, but when it comes to
tabling it, opposition members are totally excluded. I
am wondering whether members on this side of the
house should have to invest time in future
investigations if this is the attitude of the government. It
is bizarre. I am disappointed because great
investigations and good work were done in putting the
report together. Firstly, it was tabled in the other place
yesterday, and secondly, we discovered that it is being
tabled here today. It is a disgrace.
Motion agreed to.
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MEMBERS STATEMENTS
Sport and recreation: high-profile players
Hon. B. N. ATKINSON (Koonung) — I wish to
make a statement about the behaviour of footballers and
other high-profile sportspeople in Victoria. I have a
great deal of admiration for many young men and
women who are involved in high-profile sporting
pursuits and who in fact contribute a great deal to the
community and to community programs. Whilst the
misdeeds of a number of high-profile sportspeople are
very widely reported and given disproportionate
coverage in the media, many of these young people,
both men and women, involved with major sporting
clubs act as very good role models for young people.
Indeed the misdeeds of people in high-profile sports are
relatively few, despite the fact that the young age at
which many of them achieve sporting prowess and
considerable accomplishments within their sports
makes their celebrity fairly difficult for them to wear.
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I particularly commend the Melbourne Football Club
and Collingwood Football Club on the programs they
run with young people, particularly school programs. In
the case of the Collingwood Football Club it also has an
excellent hospitals program.
The PRESIDENT — Order! The member’s time
has expired.

Rail: fast trains
Mr SOMYUREK (Eumemmerring) — I rise to
congratulate Dandenong train manufacturer
Bombardier Transportation on completing the
construction of Victoria’s first state-of-the-art fast train.
The train will soon undergo thorough testing on several
regional lines. With 38 modern trains, better services
and world-class infrastructure, the new V/Line services
are expected to revolutionise rail travel for more than
half a million regional Victorians. The trains will be
built with 70 per cent local content and provide
160 jobs including 40 apprenticeships at Bombardier’s
Dandenong plant. Through the supply chain an extra
700 jobs will also be created.
The state government and in particular the Minister for
Manufacturing and Export should be congratulated for
their efforts. It is also worth noting for the record that
the state’s rolling stock industry, which is significant in
the region’s economy, was brought to its knees in 1999
when contracts for new trains and trams went to France
and Germany, due to the previous government’s failure
to make it a condition of contract with metropolitan
train and tram companies to include local content in the
supply of new trains and trams.
Five years down the track, through these new trains and
other major rail contracts, Victoria is now well on the
way — —
The PRESIDENT — Order! The member’s time
has expired.

Occupational health and safety: workplace
accidents
Hon. ANDREW BRIDESON (Waverley) —
During the past fortnight, two major construction
companies have received hefty fines due to their failure
to implement safe work practices, which resulted in the
untimely deaths of two workers. Tragically, this week
there have been at least another two deaths in the
workplace — one in a farm accident at Nathalia and the
other involving a railway maintenance worker who was
killed at Camberwell. So far this year there have been at
least 17 work-related deaths and countless injuries.
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These deaths and injuries waste lives and impose
burdens upon families, friends and the community, in
both emotional and economic terms. These deaths and
injuries are preventable. They are avoidable. It is
incumbent upon all politicians to actively promote
safety in the workplace. I must say that I was puzzled
that not one Labor MP promoted in this Parliament the
International Labour Organisation’s World Day for
Safety and Health at Work on 28 April. Is this another
case of the Bracks government ignoring workers, as
suggested by Leigh Hubbard in the Age of 28 May
when he asked, ‘Why won’t Bracks help the workers?’?

Racism and religious vilification
Mr SCHEFFER (Monash) — I commend the
Parliament for its unanimous support of yesterday’s
motion against racism and religious vilification. I pay
tribute to all those who worked on the draft and those
representing the faith communities and human rights
organisations present in the Parliament to witness
carriage of the motion.
I give special thanks to Shmuel Rozenkrantz, president,
Abram Goldberg, Pauline Rockman and Jonathan
Morris of the Jewish Holocaust Centre, who proposed
to me in April this year a motion mirroring that carried
by the national Parliament in February. I also commend
Paul Gardner and the B’nai Br’ith Anti-defamation
Commission for their work. Racial and ethnic hatred,
persecution and the brutalities that they, unchecked,
give rise to are scourges that each of us is personally
called upon to resist and counter. Racism, persecution
and discrimination always occur in real situations; they
are never abstractions. Real people get hurt.
Anti-Semitism, as Rabbi Professor David Rozen has
noted, now finds expression in new forms of
nationalism that target the Jew in particular as an object
of aggressive xenophobia, reflecting a prevailing spirit
of insecurity and insularity that seeks to exclude the
‘other’ — the Jew, the Aboriginal, the Arab. We are
dealing with people who feel themselves threatened by
our new multicultural reality.
The challenge for each member of this Parliament,
having supported the resolution, is to encourage
community leaders within our electorates to join us in
using our personal influence to combat any and every
defamation of the other. As individuals and in groups
we must work to practically promote tolerance, respect
and community harmony.

Pharmacies: community
Hon. D. McL. DAVIS (East Yarra) — The matter I
raise in my 90-second statement today concerns
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community pharmacy, and the need to protect
community pharmacies and the valuable role they play.
Community pharmacy has a very important role in our
health system in strongly advocating within the
community and being able to give the right
pharmaceutical advice unhindered by commercial
considerations. I am particularly concerned that over
the last two days in this Parliament the government has
sought to step away from protecting community
pharmacies. I know the Prime Minister has written to
Premier Bracks and has given him clearance to go
ahead with legislation that would properly protect
community pharmacy by capping the number of
pharmacies that a pharmacist can own and also
encouraging this Parliament to cap the number of
pharmacies that friendly societies own.
The Liberal Party supports this position. It believes
there should be a cap at five on pharmacies as has been
agreed nationally, and that there should also be a cap of
five on friendly societies. The Minister for Health and
the Premier should support the Prime Minister and the
Liberal Party. They need to get on with it and protect
community pharmacies and get the legislation through
in this session. We will support them in that and will
facilitate moving that legislation through to protect
community pharmacies.
Ms Hadden — Good on you!
Hon. D. McL. DAVIS — They’re going to pull the
bill, that’s what’s going to happen.

Fagg’s Mitre 10, Geelong
Hon. J. H. EREN (Geelong) — Fagg’s Mitre 10
hardware store in Geelong is celebrating its
150th anniversary this year by making a massive
donation to the Geelong community. Through the City
of Greater Geelong, Fagg’s has donated 7500 trees and
shrubs to about 60 local schools in the municipality.
Each school will receive 150 plants to mark the
150 years the Fagg’s business has been in operation.
It is wonderful to see that a business in Geelong has
been owned and operated by the same family for so
many years. The origins of Fagg’s Mitre 10 can be
traced directly to 1854, which would make it one of the
oldest family businesses in Australia. Not only is the
longevity of Fagg’s such a great achievement, but its
donation to Geelong schools is also deserving of
congratulation.
Tomorrow my own children’s school, Bell Park North
Primary School, will be planting its 150 shrubs. Over
the next couple of weeks, schools across Geelong will
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take part in the massive undertaking by Fagg’s and the
City of Greater Geelong. Through its staff and
volunteers the City of Greater Geelong will help
schoolchildren and teachers plant the trees and shrubs
to mark Arbor Week. It is great to see young people
taking such an interest in their environment and these
150 native plants in each of the many schools around
Geelong will be something they can watch as both they
and the plants grow. My congratulations go to the Fagg
family.

Invest Victoria: establishment
Hon. G. K. RICH-PHILLIPS (Eumemmerring) —
In last month’s state budget the government announced
the creation of Invest Victoria to attract foreign direct
investment to the state. While the jury is out as to
whether it is an effective use of resources for state and
provincial governments to engage in foreign direct
investment attraction rather than through a coordinated
program at a national level, I welcome the
government’s focus on its initiative. However, I make
the point that work done by Invest Victoria will be
negated if we see continued instances of projects falling
over, such as Saizeriya out in Melton, because any
positive message about foreign investment created
through Invest Victoria will definitely be negated if
those sorts of projects are seen to fall over on the world
stage.
Invest Victoria is modelled on the very successful work
done by Invest Australia which performs the same task
of attracting foreign investment at a national level. I
was somewhat perplexed to hear the Labor government
in Victoria announce Invest Victoria and a week later to
hear federal Labor leader Mark Latham announce that
federal Labor would abolish Invest Australia. So we
have Labor down here creating Invest Victoria and
Labor in Canberra announcing it will abolish Invest
Australia, yet the bodies have exactly the same purpose,
and the Victorian one is modelled on the national
precedent. It is quite clear that Labor is all over the
place — —
The PRESIDENT — Order! The member’s time
has expired.

Otway Ranges National Park: establishment
Ms CARBINES (Geelong) — At the 2002 election
the Bracks government promised the Victorian people
that it would create a new national park from Anglesea
to Cape Otway and end logging in the Otways by 2008.
In this way we aim to secure the natural beauty of the
Otways for many generations to come. Therefore I was
delighted last week to join the Premier, the Minister for
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Environment and Mr Duncan Malcolm, the acting chair
of the Victorian Environment Assessment Council
(VEAC), in Anglesea to launch the draft proposals for
the new Otway Ranges National Park.
The draft proposals increase the size of the existing
Otways National Park by nine times and introduce a
new land-use category, forest park. All Victorians now
have an opportunity to respond to VEAC’s draft
proposals for the Otway Ranges National Park, and
submissions will be received until 26 July. VEAC has
also scheduled local community forums over the next
few weeks to give people a further opportunity to learn
more about the draft proposals. I encourage all
Victorians to engage in the submission process and
make their mark on the new Otway Ranges National
Park.

Hazardous waste: Nowingi
Hon. B. W. BISHOP (North Western) — I would
like to report to the house on a very successful meeting
which was organised by the Mildura Rural City
Council last night at Red Cliffs, which the Leader of
The Nationals, Peter Ryan, and I attended. There were
reported to be over 1200 people at the meeting, many of
them standing outside in the rain as there was not
enough room inside.
I would like to give the Bracks government some good
and bad news. The bad news is that the meeting
unanimously and utterly rejected the government’s
proposal to place a toxic waste dump at Nowingi. But
let me give the government the good news: when
Minister Batchelor goes up there tomorrow to meet the
Mildura Rural City Council in Madden Avenue, rather
than 1200 people I suspect there might be two or three
times that number prepared to meet Mr Batchelor, have
a talk to him and give him the message loud and clear
that the Mallee does not want a toxic waste dump. They
will take that opportunity.
If you look at the front page of the Sunraysia Daily you
will see it says ‘No surrender!’. This issue is a call to
arms to the residents of the Mallee, and particularly the
Sunraysia area. I am certain they will respond very
strongly tomorrow.
The PRESIDENT — Order! The member’s time
has expired.

Children: protection programs
Hon. KAYE DARVENIZA (Melbourne West) — I
am delighted at the funding of a couple of new projects
in Melbourne’s west to prevent child abuse. The
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Maribyrnong and Brimbank areas are part of 21 local
government areas that will benefit from the expanded
family support innovation project. This early
intervention program aims to reduce the number of
child protection notifications and provide greater
support to families. An independent evaluation of eight
pilot programs found that child protection notifications
fell by an average of 7.5 per cent. While this is still
early days for the projects, these results are very
promising. They support research that shows that
delivering support services to families earlier prevents
abuse occurring later.
These programs will deliver to local children and
family support agencies that coordinate programs and
services to targeted vulnerable families in the west. The
programs are tailored to meet the individual needs of
families, ranging from counselling and parenting
classes to practical assistance with child-care
arrangements and housekeeping. They are about
reaching out to at-risk families and delivering intensive
services to stop the cycle of family breakdown, child
abuse and neglect.

Kerryn Gath
Hon. DAVID KOCH (Western) — I once again
draw the attention of members to the remarkable
achievements of our young people. This time I want to
focus on Kerryn Gath, who is Australia’s most
celebrated reinswoman. Kerryn’s long list of enviable
career achievements places her in an elite group as one
of the most active participants in the history of harness
racing. Kerryn was the first female driver to win the
Australian driver’s premiership. She has been the
leading Australian driver across both genders for the
past three seasons and leading Australian reinswoman
for the past five.
Kerryn has also won multiple Victorian state and
metropolitan titles and was the first female, and only
second reinsperson in history — after Chris Alford —
to drive more than 200 winners in a season on
consecutive occasions. Amazingly, the 27-year-old
from Great Western has achieved this feat for the past
four seasons. On top of this fantastic success Kerryn
smashed her own driving record last season by
becoming the first lady and only reinsperson in history
to drive more than 300 winners in a season. By the end
of the 2002–03 season Kerryn had saluted the judge a
staggering 371 times, a remarkable record which will
take some beating. Kerryn continues to be a dominant
force wherever she races and has achieved 238 wins
already this year. I congratulate Kerryn on her
remarkable achievements.
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St Joseph’s School, Wonthaggi: artist program
Hon. J. G. HILTON (Western Port) — On Monday
of this week I visited St Joseph’s School in Wonthaggi.
St Joseph’s is one of the 38 Victorian schools
participating in the artists in schools 2004 program. The
artists at Wonthaggi are Mariana and Foday Kamara
from Gambia. Mariana and Foday have a performing
group called Wulaba. They perform dance and
drumming items which tell stories of the rich culture of
West Africa. It was obvious from my visit that the
students are thoroughly enjoying the experience as well
as gaining an insight into another culture. The school is
holding a concert on 24 June to showcase the skills the
students have acquired in drumming and performing
traditional African dances. I am very much looking
forward to attending the concert.
The artists in schools program is a terrific initiative and
I would like to commend all the people concerned,
including Arts Victoria and the Department of
Education and Training, which have contributed to its
success.

Motor registration fees: pensioner concession
Hon. PHILIP DAVIS (Gippsland) — I want to
bring to the attention of the house concerns raised by
pensioners about the new tax imposed on them by the
Bracks government in relation to the registration of
motor vehicles. An overwhelming number of
constituents have approached my office — indeed,
48 people have come into my office looking for a
petition to sign. In addition, 25 people have contacted
the office asking how to organise a petition and get
signatures on petitions. One couple offered us a petition
with 229 signatures. Basically people want to know
why the Bracks government does not care about
pensioners.
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The PRESIDENT — Order! The question is:
That reports and papers tabled in the house be noted.

Auditor-General: home and community care
Hon. ANDREA COOTE (Monash) — I rise to
speak on the Auditor-General’s report on the delivery
of home and community care (HACC) services by local
government, dated May 2004. HACC funding is
extremely complicated and very confusing. In the
foreword to the report the Auditor-General said:

Thursday, 3 June 2004
As they grow older and less able to look after themselves,
many Victorians face the prospect of moving into residential
care. The home and community care (HACC) program
provides services to frail aged people, and people with
disabilities, so that they can continue to live independently at
home. This way, they can continue to enjoy the comforts and
security of their own homes, as well as local community life.

We need a healthy HACC system. It is imperative that
everybody understand how it operates, but it is
extremely complicated and very confusing. The
introduction to the report acknowledges this fact and
states:
The HACC program operates in a complex environment that
involves commonwealth, state and local governments, and a
vast number of other service providers. Local government
(councils) receives around 40 per cent of state HACC funding
and is the largest single provider of HACC services in
Victoria.

The problem is people — and the consumers out there
do not understand this. Victoria’s HACC system is one
of the most complicated of any of the states in this
country. That is because it deals with three levels of
government and not just two, as they do in other states.
Given the doubling up that happens in this area, it is
entirely appropriate that it be looked at — and looked at
very thoroughly. Although this is a thorough report, the
emphasis is on local government; the bone is being
pointed toward a lack of local government service
provision rather than the state government’s
relationship with HACC funding and how it could do it
better.
I have some major concerns about the whole thrust of
this report. It would be interesting to have another
report on HACC funding looking at the deficiencies of
the state government rather than local councils. I will
read some of the recommendations because they are
worthy of highlighting. One of the questions was
whether council planning processes were sound, and
the recommendation was the answer to that question:
The Department for Victorian Communities, in consultation
with local government peak bodies, should examine ways to
improve the overall strategic planning capacities of councils,
particularly in rural areas.

Wearing my shadow Minister for Victorian
Communities hat, I was very pleased to see this
recommendation because the Department for Victorian
Communities is like an octopus: it has arms everywhere
but no-one is actually able to pin down precisely what it
is doing. I shall be very interested to follow this
recommendation through to see what the department is
going to do about it.
On page 17 of the report there is a table that shows just
how complicated HACC is in this state. It is extremely
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complicated, with relationships and interrelationships
between the commonwealth government, state
governments and local government, and I think
duplication is rife throughout the whole system. We
need to understand that the commonwealth has
provided an enormous amount of the HACC funding
and it wants to know that the services are professional
and delivered just exactly where they need to go.
The final recommendation I will read from the report is:
DHS, together with councils, should develop minimum
quality assurance procedures for data reported to DHS.
DHS should explore the use of CIMS and CRISSP to manage
HACC client information and reporting of HACC program
data funding currently collected through the quarterly and
annual data collections.

That is a recommendation I wholly endorse, and I will
be very interested to see if it is taken up. The use of
acronyms haunts this whole area, and that is an
example of what they are like.
The final thing I would like to conclude with is about
the volunteers. Volunteers are an essential part of
HACC funding and the delivery of HACC services, and
it is imperative that we understand this and encourage
them. The recommendation is that the Department for
Victorian Communities should work with the councils
to identify and publicise best practice in the recruitment
and retention of volunteers. It is important that they
receive recognition of the excellent work they do. The
Meals on Wheels program could not and would not
exist unless we had a very professional team of
volunteers. I would like to put on the record my praise
for the volunteers. They do the most fabulous job, and I
hope the government takes up the recommendation and
helps to publicise the excellent work they do.

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. S. M. NGUYEN (Melbourne West) — I
would like to comment on the Drugs and Crime
Prevention Committee report on amphetamines and
party-drug use. This report was done in the last
Parliament, and it is incomplete. It was requested that it
be completed in this 55th Parliament. The report is very
important because as a Parliament we need to know
what is happening in the community, especially when it
involves drug use.
People have changed their habits and their usage of
hard drugs and have moved to ecstasy or amphetamines
and other party drugs. A lot of people take drugs
individually and many of them take drugs when they
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are out at night dancing. They mix them together and
take the drugs in groups. It is a new habit, and it has
become very dangerous for young people, especially
those who are under age and tend to use drugs. Many of
them are unaware of a lot of these things. When they
misuse drugs they do not realise how dangerous the
effects are on their bodies and to their health.
I would like to thank the staff of the committee, Sandy
Cook, Pete Johnston, Michelle Summerhill, Joyce
Wong, Sandy Jensen and Sarah Kerwick and students
from Melbourne University and the staff of the library
in Parliament.
In the report there are many sections talking about the
nature and extent of amphetamine and party-drug use.
The report analyses the problems associated with
coupling these drugs together and the history of the use
of drugs, the pharmacological and chemical properties
of the drugs, how they are used, the mode of
administration, and a recent account of why some drugs
might be seen as desirable by their users. Another part
talks about the effect of amphetamines and their
physical, psychological and social consequences.
Another part talks about the culture and pattern of
abuse. There are sections talking about the use of drugs
by women, indigenous Victorians and people from
culturally and linguistically diverse communities.
The report covers a range of issues, involving not only
young people but other groupings of society. We talked
to the police and law enforcement agencies about
policing and supply control. We have had numbers of
discussions with police and people related to law
enforcement in terms of the resources available to keep
on eye on the drug dealers. These days people not only
buy drugs but they can produce drugs in laboratories at
home or in a garage. They buy supplies from
pharmacies and they make drugs themselves. There are
a lot of things to do with health, because they do not
comply with health regulations, and a lot of things are
very high risk. The report also talks about education,
information and harm reduction issues — —
The PRESIDENT — Order! The member’s time
has expired.

Eastern Health: report, 2002–03
Hon. D. McL. DAVIS (East Yarra) — My
contribution to the statements on reports today concerns
Eastern Health and its annual report for 2002–03. It is a
very important health network which covers most of the
eastern suburbs of Melbourne and extends all the way
out to Healesville. It includes the major centres of Box
Hill Hospital, Maroondah Hospital, Angliss Hospital,
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the Peter James Centre and Healesville and District
Hospital.
Members of this house will be aware of the concerns I
have expressed recently about the presence of asbestos
at Chandler House at the Angliss Hospital. Chandler
House provides a whole series of services not only to
clinicians but also to thousands of members of the
public in Melbourne’s outer east. A great concern
which has been brought to my attention and that of
others is that there is asbestos in the roof and in a
number of outbuildings at Chandler House. The belated
decision of the Eastern Health administration to put
warning signs on a number of doors and other parts of
outbuildings and on manhole covers inside Chandler
House — —
Mr Viney — This building didn’t exist when you
were in government?
Hon. D. McL. DAVIS — The facts have come to
light now — and Mr Viney may well reflect on this
before he cynically dismisses my concerns — because
a flood in December last year dislodged some of the
asbestos. I am informed that asbestos was coming down
the walls and, as I understand it, the reports undertaken
by consultants at the Angliss Hospital Chandler House
facility indicate that there is asbestos in things like the
carpet and a number of other areas.
Therefore I am very concerned about this issue. I have
written to the Australian Nursing Federation, the Health
and Community Services Union and the Health
Services Union. I believe there is a requirement under
the Occupational Health and Safety Act for Eastern
Health, as an employer, to provide copies of the report
to either health and safety representatives within the
workplace and/or to the trade unions involved with that
facility. I encourage Eastern Health to provide those
reports to the appropriate representatives of staff at the
hospital because it has a responsibility to do so. It has
conspicuously failed to provide them to the public and
the community that use that facility at the Angliss
Hospital.
I also place on record my great concern about the
Minister for Health’s response at the Public Accounts
and Estimates Committee hearing, where she did not, in
my view, take seriously the issues surrounding asbestos
at the Angliss Hospital. I note the comments by the
bureaucrats involved, who simply did not provide the
assurance I would have liked to have heard when
questions were asked of them at the PAEC hearing.
Either way, there are some clear principles here: there is
real risk to public health and there is a real concern that
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the patients who visit there, the staff who work there
and the surrounding community may well be at risk. I
have inspected that facility, and it is clear to me that the
outhouses and the old boiler room are in a state that is
not satisfactory for a major public facility like Chandler
House at the Angliss Hospital. I firmly believe the
minister ought to step in and ensure that copies of the
reports are provided to the staff, the community and to
others who have a legitimate interest in this area. Only
by the release of the full reports can we quickly and
properly ascertain their quality. It has been put to me
very strongly that those reports have inadequate
aspects. Those comments have been made to me by
people who are in a position to be reasonably informed.
I call on the minister to release the reports as quickly as
possible, as only in that way can confidence be
maintained at the Angliss Hospital — a very important
hospital in Melbourne’s outer east. I am concerned that
the government is prepared to let this go on and is not
prepared to provide these reports which may indicate its
lack of commitment to the Angliss and the outer east.

Eastern Health: report, 2002–03
Mr SMITH (Chelsea) — I also wish to speak on the
Eastern Health report. I have to say what a
disappointing contribution it was from the previous
speaker, the shadow Minister for Health. What a
diatribe and what utter nonsense he went on with. What
about the positives of the report? For him to suggest
that both the hospital and the unions concerned have no
idea how to handle an issue related to asbestos is
laughable. The Trades Hall and the union movement in
particular have done everything to ensure that workers
are protected in the workplace, particularly from an
insidious issue like asbestosis and mesothelioma,
conditions from which a number of workers suffer.
Mr Davis in his contribution proved yet again that he is
nothing but an attention-seeking media tart. He will do
and say anything to get attention in health. He is a
disgrace not only to his party but to his portfolio in
particular. The Minister for Health has done an
extraordinary amount of good for Eastern Health, an
organisation that has performed in an exemplary
manner. I bring to the house’s attention what the
government has done at Eastern Health. We have
increased the health budget by $102 160 million or
58.3 per cent. And what have the hospitals done with
this money? They have employed 543 extra nurses, and
doesn’t the opposition hate it? What mention is there of
that from the opposition? Nothing, except that the
opposition has a problem with asbestosis.
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We have increased the number of nurses from 1256 to
1799 after the scourge of the previous government and
the way it destroyed the number of nurses in the
system. The hospitals have received funding of
$6.7 million for specialised equipment, but Mr Davis
continually haggles and tries to highlight to the media
that this is not happening. In actual fact, the contrary is
the case. The government has provided $12.5 million
for the emergency department and a new 32-bed
inpatient ward at Maroondah Hospital. What
contribution from the opposition? Nothing. The silence
is deafening.
By way of example of how much Mr Davis will do and
say to criticise people in health and try to bring them
down, at the joint parliamentary committee inquiry into
emergency services departments he actually questioned
them after they had gone on record under oath about
whether they were telling the truth. What an
extraordinary thing for him to do! It is absolutely
disgraceful, and he was treated accordingly by the
Chair, I might add. This is a very good report, and I
commend it to the house.

Australian Crime Commission: report, 2002–03
Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making my statement on the annual
report into the Australian Crime Commission, and in so
doing I reflect that this matter was brought to the house
in the middle of last year in the Australian Crime
Commission (State Provisions) Act, that we so
thoroughly endorsed and pushed through Parliament.
This was where the National Crime Authority was
transferred across to what was essentially the crime
commission. It amalgamated the roles of the National
Crime Authority (NCA), the Australian Bureau of
Criminal Intelligence and the Office of Strategic Crime
Assessments.
In that context, this is the first report on which we can
have a discussion or at least put on the record our
thoughts. It is interesting that, given what is going on in
the broader community, this report goes at length into a
variety of areas. I thought it was important to review the
role of the Australian Crime Commission. On page 16
the report says:
The principal roles of the ACC are to collect, correlate,
analyse and disseminate criminal information and intelligence
and to maintain a national database of that information and
intelligence.
The ACC will undertake, when authorised by the ACC board,
intelligence operations and investigations into federally
relevant criminal activity. It will provide strategic criminal
intelligence assessments and provide advice to the ACC
board on national criminal intelligence priorities.
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From there the board will determine national criminal
intelligence priorities and provide strategic direction to
the ACC. I reflected on that role in the currency of what
we know now, and refer to the fact that there is within
the ACC an enormous amount of criminal intelligence
gathering. It would be interesting to note where we are
with the intelligence gathering and particularly how that
is being translated into investigations. I will talk about
that later if I have time.
The ACC special investigations, which were taken over
from the NCA, were: firearms trafficking; South East
Asian organised crime; the one that interests me — the
established criminal networks; and the fourth one was
money laundering and tax fraud. The additional special
intelligence operations were amphetamines and other
synthetic drugs, and vehicle rebirthing. Obviously these
take into account the diversity across state jurisdictions
and appear to be the appropriate method for
investigation.
It is noted within the report that those particular
investigations will have access to the ACC’s coercive
powers. As we know, this includes the Star Chamber,
which allows for interrogation of persons who are
required to provide information irrespective of their
professing their guilt or otherwise. It is also looking at
identity crime and card skimming, although it is not
proposing to use any special powers.
Chapter 2 of the report refers to intelligence services.
Again there seems to have been an enormous amount of
effort put into the Report on Organised Crime in
Australasia, which is a classified document used by
senior law enforcement management to review the
extent of criminality, criminal networks and their illicit
commodities. It will be interesting to see if ROCA is
being provided to other agencies throughout Australia.
Chapter 3 refers to intelligence operations and is
detailed. I again refer to the fact that it appears to be
focused on intelligence gathering.
Chapter 4, in my view, is the crux of what we are meant
to be doing — investigations. In relation to some of
those areas, particularly on page 55, it refers to
established criminal networks (ECN) and the extent of
its pervasive spread across all jurisdictions. It goes to
the extent of the investigations. It says that on 30 June
2003 no new investigations had been commenced
under the ECN determinations issued on May 2003.
One has to ask why that is the case. Given that the
Australian Crime Commission spent $41.6 million, it
appears to be, and I hope it is not, another whitewash.
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Auditor-General: home and community care
Mr PULLEN (Higinbotham) — I also want to
speak on the Auditor-General’s report of May 2004 on
the delivery of home and community care services by
local government. I must say that I agree with most of
what the Deputy Leader of the Opposition said in
relation to the report and also the provision of home and
community care services. The introduction to the report
states:
The home and community care (HACC) program was
established in 1985 when several commonwealth, state and
territory programs were consolidated. HACC supports frail
aged people over 70 and people with disabilities of any age to
live at home who otherwise would not be able to do so, and
would need to be admitted to long-term residential care. The
program also supports their carers.
The program’s goals and objectives, and financial and
administrative arrangements, are set out in a bilateral
agreement between the commonwealth and Victorian
governments. The agreement was implemented on 1 July
1998.
...
In 2002–03, the commonwealth and state governments
funded the HACC program for $317 million. The program
provided services to 204 450 clients in Victoria.

In Victoria, councils are the biggest providers of HACC
services and these are home care, personal care, respite
care, property maintenance, delivered meals, and
assessment and care management. I was recently at the
Central Bayside Community Health Centre in Parkdale
and noted that the Kingston council is very progressive
in relation to its services. It has a new computer system
on trial which will be used throughout Victoria. That
helps it keep up to date with the clients who are under
the control of HACC services. It has also introduced in
its Meals on Wheels a Sri Lankan content. I understand
that more Australians now want the Sri Lankan meals
than the food that we Australians have come to know.
The important thing about the HACC program is that it
saves a lot of money at the end of the day for
governments and councils and helps to keep people in
their own homes as long as possible.
I was hoping the Honourable Andrea Coote could
explain to me what figure 2A in the chart on page 17
means. I have difficulty with these sorts of charts. The
commonwealth provides 60 per cent of the funding and
40 per cent comes from state government, state
unmatched funding and local government. Before
seeing the report, when I have asked councils what is
the percentage of funding, no-one could give me a
straight answer. In Victoria agencies also fund and
resource the delivery of HACC services, as do
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consumers through fees for services. Those fees are
being reviewed at the moment.
I am also pleased to indicate that the state government
provided extra funding to Glen Eira City Council,
which is also in my electorate. I think that council has
the oldest age profile in Victoria. That was a wonderful
concept.
Mrs Coote has already outlined a number of the
recommendations of the report. It is very important to
note that councils visited by the audit team were sound
on the same principles on which the Department of
Human Services operates under — population,
demographic and service use data. However, the results
showed that the extent to which councils use such data
to plan HACC services varied. This is mainly in the
small and large shire councils. A recommendation in
the report says that there must be better training
provided which will help people in small rural areas. A
recommendation that is most important is:
DHS, together with agencies implementing the culturally
equitable gateways strategy, should develop reporting and
evaluation arrangements to assess the effectiveness of the
strategy. In particular, identify the:
needs of newly emerging culturally and linguistically
diverse communities.

Public Accounts and Estimates Committee:
budget outcomes, 2002–03
Hon. BILL FORWOOD (Templestowe) — I rise
to speak on the Public Accounts and Estimates
Committee report on the 2002–03 budget outcomes and
in particular chapter 15 of the report. The chapter deals
with the review of annual reports of departments and
agencies. Honourable members have heard me speak
about this before. Mr Theophanous was on the Public
Accounts and Estimates Committee with me for quite
some time. We need a robust system which allows the
government to set the outcomes it wishes to achieve
and allocate the funds towards that output; and the bit
that comes at the end is the annual reporting process,
which reports against what has actually happened.
When Mr Theophanous was on the Public Accounts
and Estimates Committee some years ago we did a
complete report into annual reporting and the public
sector. The introduction of this chapter states:
Annual reports are a key mechanism ... to account to
Parliament and the public for their performance and use of
public funds. Good performance reporting allows readers to
judge achievements and value for money.

Key finding 15.1 states:
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Generally, departments and agencies have made some
improvement in reporting on their performance but the
progress to best practice is slow.

Paragraph 15.2 refers to the Department of Treasury
and Finance. It says that the report is well structured
and concise. It states:
The department’s approach to output performance reporting
is exemplary, providing detailed commentaries on all
instances of significant under and over-performance and cost
variations in relation to each of the output groups.

That is what we are after from each of the government
departments. Unfortunately, key finding 15.3 says that
despite the fact Treasury and Finance is getting this
right itself, there are two key obstacles to good
performance reporting:
deficiencies in the government’s existing performance
management and reporting framework due to the extended
delay in its finalisation; and
absence of a streamlined and standardised format for agency
performance reporting that is underpinned by legislative
directions.

The Department of Treasury and Finance is doing it
pretty well itself, but unfortunately through this
extended delay in the finalisation of the performance
management and reporting framework there is a
hold-up in the replication of its good practice elsewhere
in the public sector. I can turn to any number of
examples in the chapters that follow. With the
Department of Justice under paragraph 15.10 it says:
... only a limited focus on accountability for performance
outcomes.

Under paragraph 15.9, for the Department for Victorian
Communities, it says:
Many of the key elements of a robust performance reporting
structure have not been incorporated.

The PAEC’s report says that a statement on the
department’s vision, mission and values should be
provided in the annual report. And of course it should.
The report also criticises the fact that throughout the
annual report little effort has been made to provide
quantitative key performance indicators. If we want to
have a robust accountability mechanism, we must have
departments reporting accurately against robust
performance indicators and, equally importantly,
allocating the dollars. We need a system whereby
somebody reading an annual report can work back to
the original budget documents and see where there has
been overperformance or underperformance. If there is
significant overperformance or underperformance, we
need to have the reasons for that. It is equally important

1461

that when the government decides to move funds from
one output group to another output group or carry funds
over this information is clear, otherwise it is impossible
for anybody reading an annual report to understand
how effectively and efficiently the funds have been
spent and whether they have been spent wisely and in
accordance with the purposes for which those funds
were originally appropriated by the Parliament.
So there is a lot of work to be done by agencies in
making sure that their annual reports improve — —
The PRESIDENT — Order! The member’s time
has expired.

Public Accounts and Estimates Committee:
budget outcomes, 2002–03
Ms ROMANES (Melbourne) — I also wish to
make some comments on the Public Accounts and
Estimates Committee’s report on the 2002–03 budget
outcomes. In particular I want to talk about chapter 6
dealing with the Department of Human Services and
the performance information that is provided by that
department to the committee and through the
committee to the Parliament and people of Victoria.
The Department of Human Services has quite a
substantial budget to spend each year. In 2002–03 it
was close to $9.5 billion. It is a very complex
department which endeavours to do a whole range of
things in many different service areas. On page 214 the
committee notes that the department achieved most of
its performance targets across its 58 outputs in
2002–03. That is a great achievement.
The department has provided a table of output
performance measures, of which more than 30 show a
significant variation from the targets. The measures
show that the targets were sometimes exceeded and
were sometimes not met. However, most of the targets
were met, and I will give some examples.
The target percentage for hospital bypass for 2002–03
was 3 per cent. Performance on this indicator
improved — the actual was 1.9 per cent. The target
number for emergency service presentations at
emergency departments was 889 000, but in actual fact
993 645 presentations occurred, reflecting the growing
demand in this area and the continuing growth of
demand as a result of the ageing population, reduced
access to GPs and falling levels of bulk-billing in
general practice. In the ambulance area, the number of
country road cases was targeted at 81 000, but in fact
there were 89 967 cases. There are often circumstances
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beyond the control of departments, and the influenza
season in the second half of the year partly reflects that.
There were also targets that were not met. In the area of
dental services, waiting times for restorative dental care
grew from 22 to 26 months, and the average waiting
time for those receiving early housing allocations grew
from four to five and a half months. But there were
other important achievements, such as the average case
management waiting time for child protection and
placement, which was shortened from 60 days to
41 days.
There is a recurring theme in the areas where there
were problems meeting targets: housing, dental care
and some areas of aged care. The departments
responsible for those areas faced significant funding
pressures, such as the expiry in 1997 of the
commonwealth’s agreement with Victoria for the
commonwealth to provide funds for the public dental
health program. There has also been a 30 per cent
decrease in real funding for public housing over
10 years, and no additional funding for housing
assistance has been committed by the commonwealth
for the next five years. These commonwealth funding
pressures are reflected in the difficulty in achieving
some of the performance targets in the Department of
Human Services.

Auditor-General: home and community care
Hon. J. A. VOGELS (Western) — I would like to
say a few words on the Auditor-General’s May 2004
report on home and community care (HACC) services
provided by local government. Home and community
care, as a few speakers have said before, is probably
one of the most important services provided in Victoria
as it looks after our frail and elderly, yet it is supported
by an army of volunteers.
Yesterday in the house we heard the Minister for Local
Government getting excited about putting an extra
$19 million into home and community care funding
over the next two years. An extra $19 million sounds a
lot, but there are 204 000 clients.
Ms Hadden — It is a lot of money.
Hon. J. A. VOGELS — I point out to Ms Hadden
that it works out at $1 a week for clients. That is a
miserable $50 a year, but at the same time volunteer
drivers who deliver Meals on Wheels to pensioners and
aged care people will now be faced with an extra $80 a
year in motor registration fees. On one hand the
government says it is increasing funding by $1 a
head — which is a pittance — and on the other hand it
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is charging the volunteers and service providers, those
who do the real work, an extra $80 a year in motor
registration fees.
The chart in the Auditor-General’s report on the home
and community care system shows how services are
delivered. At the top of the chart it shows that the
commonwealth government funds 60 per cent and the
state 40 per cent. In the old days when the home and
community care service was started local government
put in 20 per cent. The chart shows that there are
15 steps involved before the most important people, the
target group, receive the service, so there are 15 lots of
hands taking out bits and pieces before the service ends
up with the recipient. Why does the government not
bypass the 15 steps and make it 3 steps? For example,
commonwealth funding would go directly to local
government, the service providers and the healthcare
services instead of the money being wasted in
producing graphs, charts and so on, which basically rips
20 per cent out of the system before the service gets to
the people who really need it. We should cut out the
middlemen and provide the money to those who need
it. If the funds went straight to the service providers or
local government, then 20 per cent of that funding
would be saved.
Councils were originally asked to top up home and
community care funding by 20 per cent. When I talk to
councils they say that most of them are putting in
30 per cent or 40 per cent because the amount of money
they receive is nowhere near enough. Over the whole
year the HACC budget is about $400 million, which is
fantastic.
The state increased Meals on Wheels funding by
10 miserable cents, from $1.10 to $1.20, which is
absolutely miserable and miserly. The government
should move into the 21st century. If the amount of
money were doubled, then the delivery of Meals on
Wheels by volunteers would have an impact. With an
ageing population more people want services provided
by home and community care, and the government
must be saving hundreds of millions of dollars by
keeping people in their homes and out of aged care
facilities.
The PRESIDENT — Order! The member’s time
has expired.

Australian Crime Commission: report, 2002–03
Ms HADDEN (Ballarat) — I rise to speak on the
Australian Crime Commission — Annual Report
2002–03. I start by commending the chair, Mr Mick
Keelty, the chief executive officer, Alastair Milroy, and
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the Australian Crime Commission (ACC) board for an
excellent annual report. It is indicative of the very hard
work which the commission is undertaking. The
Australian Crime Commission replaced the National
Crime Authority (NCA) from 1 January 2003, and it is
invested with coercive powers, as was the former
National Crime Authority, to carry out its functions of
criminal intelligence and crime assessments. During the
reporting period the ACC board authorised special
investigations using its very strong coercive powers
into South East Asian organised crime, established
criminal networks and investigated money laundering
and firearms trafficking. The firearms trafficking
reference was carried over from the NCA and was
made following a resolution of state and territory police
and justice ministers last August that illegal firearms
trafficking was a national priority. In addition,
22 investigations were carried over from the NCA.
The coercive powers of the ACC to summons people to
give evidence under oath and to produce documents
were used by the ACC in 119 examinations, and
103 notices were issued. The coercive powers were not
used in support of its intelligence operations. The NCA,
the previous body, used its coercive powers in
132 hearings and issued 253 notices to produce.
Investigations conducted during the reporting period of
the ACC resulted in the dismantling of serious and
organised crime groups and the arrest of the principals
of those groups, with 144 arrests arising from
investigations and 572 charges being laid. Significant
drug seizures were also made in connection with a
number of the ACC and NCA investigations.
That indicates that it is working hard to eradicate
organised crime in Australian states. In relation to the
strong coercive powers of the commission, it should be
noted that Victoria has introduced strong powers in the
recently passed Ombudsman Legislation (Police
Ombudsman) Bill. That bill’s aim is to clean up
organised crime in the state. It provides new coercive
powers, tougher asset confiscation laws and extra
resources which will boost the capacity of the Chief
Commissioner of Police, the Office of Public
Prosecutions and the police ombudsman to clean up
organised crime in Victoria. Indeed, the police
ombudsman’s new powers are to investigate police
conduct, practices, policies and procedures of his own
motion, and he has also been given some royal
commission-type powers similar to the ACC. For
example, he will be able to demand answers to
questions regardless of self-incrimination. Information
obtained using these powers will be inadmissible in
court proceedings but could be used for disciplinary
action. The police ombudsman will only be able to use
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his power to demand answers where he is satisfied that
it is in the public interest to do so, and the person being
questioned must be provided with a copy of the
certification prior to using the power.
The new legislation gives the police ombudsman the
power of abrogating protection against
self-incrimination for witnesses in certain
circumstances, and those circumstances are, very
importantly, when it is in the public interest to do so.
The police ombudsman will be able to apply for a
search warrant to enter premises and seize documents
or things where necessary for an investigation into
police. That is indicative that the Bracks government is
serious about eradicating organised crime and police
corruption, and the police ombudsman’s powers are
indeed the royal commission-type powers I had just
described.
Hon. D. K. Drum interjected.
Ms HADDEN — We are very serious, Mr Drum.
The coercive powers of the police ombudsman and the
appointment this week of Dr Tony Fitzgerald, an
experienced investigator to investigate — —
The PRESIDENT — Order! The member’s time
has expired.

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. D. K. DRUM (North Western) — I take this
opportunity to make a statement on the Inquiry into
Amphetamine and ‘Party Drug’ Use in Victoria, which
was compiled recently. The reference given to the
Drugs and Crime Prevention Committee was to report
to the Parliament on the use of amphetamines and party
drugs in Victoria. It was a wide-ranging and broad
series of references.
Members of the committee have done a very good job
in preparing a lengthy and extensive report. They
obviously met with a wide range of people who are
experts on the drugs issue. I must admit that I have not
read the entire report, but one of the matters that comes
out is that there is a lack of reference to the Victorian
Alcohol and Drug Association. VAADA is a group that
I have an enormous amount of time for. In dealing with
young people every now and again, I ring the
association or go to see it and talk about specific issues.
The lack of reference to VAADA in the report tells me
that there may be some concerns about the relationship
between VAADA and the government.
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I have looked through the executive summary which
mentions a number of issues. Part F of the executive
summary refers to our ability to bring the awareness of
party drugs and amphetamines to students. I think most
of us in the community think we need to get some type
of awareness campaign throughout schools. But that is
in itself a risky and dangerous strategy. In part F,
referring to the report, the executive summary states:
It also takes cognisance of the fact that ‘negative’ drug
education campaigns rarely have success in stopping young
people either taking up drugs or discontinuing use.

That is a very relevant point. In my discussions with the
people at VAADA they have been very clear to point
out that if it is done incorrectly in the schools
sometimes the awareness campaigns and danger
campaigns do nothing other than create a whole range
of curiosity and interest in something that otherwise
these young people were quite prepared to leave alone.
Some of the recommendations worthy of discussion
include:
The committee believes that there is no ‘one-size-fits-all’
response to amphetamines and ‘party-drug’ use.

It points out that whilst amphetamines and party drugs
are often spoken of in the same sentence they are in fact
two very different types of drugs and they are used by
two distinctly different types of drug users and groups.
The recommendations also state:
The committee endorses the importance of placing an equal
emphasis on the three tiers of supply, demand and harm
reduction ...

That is very good. It is also points out that those three
different parts of the drug problem are very well put out
in the national drug strategy. It is worth noting that the
federal government has had an enormous amount of
success with its tough-on-drugs stance. But it has a lot
more work to do there as well. One of the big things in
the recommendations is:
The committee believes that the laws and legislation
pertaining to drug-related crime should reflect the seriousness
of the harms ...

Some of these party drugs give kids an enormous
amount of confidence. Our youth are developing an
amazingly brazen approach to using party drugs such as
ecstasy and the like. They are becoming so confident
with them now that they do not see them to be of any
harm at all. Unfortunately, they do not know what they
are taking. So when it comes to our laws we need to be
very much aware of the fact that these drugs, if taken
incorrectly, will simply kill the people who are taking
them.
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Members need to acknowledge that we must get the
awareness out in the community. We need to make sure
that people are talking about this all the time. We need
to understand that VAADA is a very small organisation
and we need to look seriously at giving it enough
money so that it can seriously put on staff to research.
Part of the recommendations include that we need to
have ongoing research. Before we can get ongoing
research we simply need to have sufficient funding for
our drug agencies.

Public Accounts and Estimates Committee:
budget outcomes, 2002–03
Mr VINEY (Chelsea) — I wish to make a statement
on the Public Accounts and Estimates Committee
report on the 2002–03 budget outcomes. In doing so
and in opening it is worth observing that the changes
that the government has put in place in the sessional
orders in relation to Thursday statements on reports
have been very positive. I note that members of the
opposition are taking up the opportunity to speak on a
wide range of reports. Occasionally we hear complaints
from the opposition about some of the changes to
sessional orders, but I for one think that this has been a
positive change. Members have the opportunity to talk
on a very wide range of matters of interest to the
Parliament and more broadly to the community. I think
it has been a good and positive change. I would like to
hear from opposition members occasionally that they
do support some of the improvements that the
government has put in place in the sessional orders.
Mr Forwood, in his contribution on the same report
earlier, raised the question of the review of annual
reports of departments and agencies, which is in
chapter 15 of the report. I wish to assure Mr Forwood
and the house that the government does take seriously
the work of the Public Accounts and Estimates
Committee. There are some important
recommendations in the chapter in relation to
encouraging departments to see the reports on their
activities as a positive opportunity to report on
outcomes, successes and the things they have not done
so well. The government has taken on board many of
those recommendations. It is worth reflecting on the
fact that, of course, this government makes available to
the Public Accounts and Estimates Committee not only
all ministers for 3 hours each but in fact the Premier.
This is in stark contrast to the previous Premier, who
did not treat this committee with the same degree of
respect.
I want to pick up a section in the report related to the
Department of Education and Training. In particular I
note that in that year there was $185.1 million
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expenditure on asset improvements — that is,
upgrading and modernising our schools. In doing so, I
observe that it was that budget year, 2002–03, when
this government funded substantial works at Western
Port Secondary College. I was very disappointed last
night to hear Mr Bowden make allegations in the
budget debate that the government was ignoring
Western Port Secondary College and West Park
Primary School. In his contribution Mr Bowden
indicated that he had recently visited both schools. I
find it hard to believe that he would not have been
informed by people at those schools that the
government has fully funded a significant upgrade in
those areas.
Hon. R. H. Bowden — On a point of order, Acting
President, if Mr Viney is talking about the two schools I
mentioned yesterday, Western Port Secondary College
and West Park Primary School, I advise the house that I
visited those schools and was absolutely shocked to see
those schools in such bad condition. Mr Viney’s attack
on me shows a thin-skin approach. I resent any member
being criticised for an open and professional
presentation in the chamber. I think Mr Viney’s attack
is out of order.
Hon. T. C. Theophanous interjected.
Hon. R. H. Bowden — Further on the point of
order, Acting President — —
Hon. T. C. Theophanous interjected.
Hon. R. H. Bowden — Are you going to speak or
am I?
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architects have been appointed to do the architectural
plans. He would also know, if he had visited West Park
Primary School, that three weeks ago the member for
Hastings had been at that school and she announced
that in the current budget the toilets that he was talking
about as being so appalling are listed to be fully
upgraded.
Mr Bowden came into this house and made allegations
about the government ignoring these schools when
quite clearly it has been this government that has made
significant investment in both these schools,
particularly following the community leadership of the
member for Hastings in another place, Rosie Buchanan.
Mr Bowden must have knowingly misled this house.
Hon. R. H. Bowden — On a point of order, Acting
President, I think Mr Viney is going beyond the pale on
this. He is attempting to say that I misled the house, and
that is definitely not the case. I have visited the school
on several occasions over recent years. In the five years
that the Bracks government has been in office it has not
done much there. It is only just doing things now. My
report was accurate, and I resent the inference.
Mr VINEY — What is Mr Bowden’s point of
order?
Hon. T. C. Theophanous — On the point of order,
Acting President, he cannot be allowed to go on and on
like this. Have him make his point of order.
Hon. R. H. Bowden — My point of order is that I
resent the inference.

The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! Through the Chair, Mr Bowden.

The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! There is no point of order. The
member is debating the issue.

Hon. R. H. Bowden — Acting President, I find
Mr Viney’s comments offensive, and I ask that they be
withdrawn.

Mr VINEY — This government’s record in these
matters has been to significantly invest in those two
schools.

The ACTING PRESIDENT (Hon. Andrew
Brideson) — Order! These are debates on reports.
There is no point of order.

Question agreed to.

Mr VINEY — I want to put on the record two clear
things: first, that in that budget year the government
funded significant upgrades of facilities at Western Port
Secondary College, which had had nothing in the seven
years of the Kennett government; and second, despite
what Mr Bowden says, he must well know, because it
has been in the press, that the government has now
funded a complete master plan for this school. It has
been in the local media. I am sure that people at the
school would have advised him of that. In fact
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Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That the bill be now read a second time.
The purpose of this bill is to provide a framework for
sustainable forest management and sustainable timber
harvesting, to ensure that there are appropriate legislative
mechanisms for the operations of VicForests within state
forests, and to make other amendments to the Forests Act
1958 and the Conservation, Forests and Lands Act 1987. This
bill is a further significant step towards this government’s
commitment to achieving environmental sustainability, and a
more sustainable and commercially viable hardwood forestry
industry in Victoria.
The Bracks government has made considerable progress
towards ensuring that our forests have a sustainable future. In
those areas where the forest is used for timber harvesting it
has undertaken a voluntary licence reduction program to
reduce hardwood sawlog volumes allocated on licence by
32 per cent. In response to the licence reduction program the
government provided assistance to those mills that closed and
to the associated workers and contractors. The government
also established the timber towns support program and the
timber towns investment support program.
As part of the Forests and National Parks (Amendment)
Act 2003 the government removed the requirement to supply
hardwood sawlogs within a margin of plus or minus 2 per
cent of the sustainable yield figures specified in the third
schedule. It has a policy commitment to creating a new
Otways national park and to phasing out logging and wood
chipping in that region by 2008.
Various of these measures have addressed overharvesting and
have been critical to ensuring the future of the Victorian
timber industry. Ensuring our forests are managed sustainably
and balancing the competing purposes for which it is used is a
complex task. Ensuring conservation and biodiversity values,
recreation opportunities, the protection of catchments,
ensuring the longer term viability of businesses and
communities that make a livelihood from parts of the forest
estate and provide us with a range of valuable timber and
other forest products, is an ongoing challenge.
To assist with implementing these goals, in October 2003, the
government established VicForests to separate the
commercial timber harvesting functions from the policy,
regulatory and stewardship functions that are undertaken by
the Department of Sustainability and Environment. One of
the purposes of this bill is to support the operation of
VicForests.
I turn now to the provisions of the bill.
Sustainable forest management
This government is committed to considering the
environmental, social and economic aspects of its decisions. It
is for this reason that it brought in the Commissioner for
Environmental Sustainability Act 2003.
That act established the Commissioner for Environmental
Sustainability with the strategic functions of reporting and
advising the minister on various matters, giving legislative
force to the objectives and guiding principles of ecologically
sustainable development. These same principles and
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decision makers managing our forests.
The government is now repealing the sustainable yield
provisions from the Forests Act. The notion of ‘sustainable
yield’ as a constant flow of sawlog provided annually from
each forest management area is not in line with sustainable
forest management practices. In its place, the government is
reinforcing the importance of ecologically sustainable
development by developing a new framework for assessing
the condition of the whole forest estate.
The Victorian government has actively worked to progress
sustainable forest management. It is a privilege to be the
member of government who introduces outcomes from those
considerations — which had their beginnings at the Rio Earth
Summit in 1992.
One of the outcomes of the Rio Earth Summit was the 1995
Montreal Process Criteria and Indicators developed for
temperate and boreal forests. The Montreal Process Criteria
and Indicators provide a common understanding of what is
meant by sustainable forest management. They help describe,
assess and evaluate a country’s progress towards this goal at a
national level. Australia is one of 12 countries that are
members of the Montreal process. Forests in these countries
cover 60 per cent of the world’s forests.
Under this bill the government is committing to the
development of criteria and indicators to assess the condition
of our state forests. We will base them on the Montreal
process.
The criteria and indicators will apply across the forest estate
and will help the government pursue its commitment to
sustainability by providing assessments of the condition of a
range of elements in the forest rather than specify the volume
of sawlog that is taken out of it. Criteria currently under
consideration include:
the conservation and maintenance of soil and water
resources;
the maintenance of ecosystem health and vitality;
the conservation of biological diversity; and
maintaining and enhancing the socioeconomic benefits
of forests for society.
The public will be involved as this system is developed.
Under this bill the Secretary of the Department of
Sustainability and Environment is required to report on the
status, performance or achievement of the indicators. This
data will be gathered from a variety of sources, including
VicForests who will contribute to this process as a
government partner. Information gathered for these reports
will give a detailed picture of how our forests are faring and
enhance our future management of them.
This government inherited areas of state forests that were
depleted by overcutting. It has spent $88 million in industry
restructuring to get the industry into a better state and to
improve our forests. It is going to keep working on them.
The other key sustainability measure introduced by this bill is
the sustainability charter. Under this charter, the government
will outline its objectives for the sustainability of the forest
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and for the timber harvesting industry. VicForests will be
required to respond to the government’s sustainability agenda
by developing initiatives and targets to progress the charter. It
will include these in its statement of corporate intent and
report on the outcomes of these initiatives as part of its
normal business reporting. In this way the government will
continue its management and oversight of the forest estate
and VicForests will undertake its commercial timber
functions, while both will work towards achieving the
government’s vision.
Sustainable timber resource planning
About one-third of Victoria is public land. Of this, about half
is state forest. Eighty per cent of the forest is used by the
community for purposes other than commercial timber
harvesting. The other 20 per cent is used to supply timber for
furniture, flooring, building products and paper. Less than
2 per cent of this area is harvested each year. It is then
regenerated to ensure access to a sustainable resource.
As part of Our Forests, Our Future the government is
providing funds to accelerate the completion of the statewide
forest resource inventory. When completed at the end of 2005
it will provide a best-practice consistent, spatial database for
determining future timber resource availability.
After consideration of timber resource data, the current
reserve system established through previous land use
planning processes, including the regional forest agreements,
parameters set by the code of forest practices for timber
production and the various sets of management prescriptions,
the department will undertake a sustainable timber resource
planning process. As part of this planning process there will
be consultation to ensure that all views are considered. Based
on the outcome of these considerations an allocation order
will be made. It will allocate timber resources to VicForests.
This is how VicForests will get the right to access timber in
state forests. For transparency this order will be published in
the Government Gazette.
The allocation order is not the mechanism by which changes
are made to land in state forest available for timber
harvesting. Members will be aware that there is a range of
government processes by which land use changes may occur.
For example, the government may refer a matter to the
Victorian Environmental Assessment Council. In response
there may be a decision to change land tenure and to add
forested land to a national park via a specific legislative
amendment passed by the Parliament.
The allocation order is a 15-year rolling plan that includes a
map of allocated timber resources and describes the forest
stands to which VicForests will have access. It also describes
the activities which VicForests is permitted to undertake and
the terms and conditions to which its access is subject.
The allocation order will set sustainable limits around the
resources allocated to VicForests, and provide it with the
means to operate independently within those limits. The
department will remain the forest steward but no longer
undertake commercial timber harvesting. This gives effect to
the government commitment to separate the commercial
functions from the policy and regulatory functions.
The allocation order will be reviewed every five years. This
bill establishes the criteria that must be considered as part of
each review. These include a range of sustainability factors,
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compliance matters and VicForests’ existing timber supply
commitments. After each review the order may be extended
for a further five years and amended or varied. This bill
contains provisions that can be used to transition the changes.
The bill also allows for a review of the allocation order in
various circumstances including where the minister considers
there has been a significant variation to the timber
resources — for example if there have been serious bushfires
in timber harvesting areas or where there has been any
significant reduction in the land base zoned for timber
harvesting.
Commercial timber harvesting
As the house would be aware, VicForests will undertake the
commercial functions in state forests. These commercial
functions fall into various categories:
Managing commercial relationships with the timber
industry, the existing timber licences and entering into
new contracts for the sale of timber;
Undertaking preharvest activities including planning and
scheduling harvesting operations;
Timber harvesting and associated activities in line with
the code of forest practices for timber production; and
Post-harvesting activities including regeneration and
overseeing coupe rehabilitation.
As part of its preharvest activities VicForests will develop a
timber release plan. The timber release plan will be based on
the timber resources in the allocation order. It is VicForests’
detailed harvest planning tool, indicating the coupes selected
for harvesting and providing details about their location, any
access roads to be constructed and the approximate timing of
proposed harvesting activities. As part of its planning
processes VicForests will consult locally about the
operational impacts of its activities. This is in line with a good
neighbour approach.
As DSE will no longer be involved in commercial timber
harvesting it is necessary to transfer existing sawlog licences
to VicForests. Accordingly, the bill defines ‘transferred
licences’ and part 4 of the bill provides that a transferred
licence may be managed, administered and enforced by
VicForests. The licences have been divided geographically
into the east and west of the state. In the first instance licences
in the east will transfer. Licences in the west will transfer
subsequently. To ensure that VicForests has necessary powers
in respect of the transferred licences, part 4 empowers
VicForests to undertake specific functions in relation to those
licences and gives it the powers necessary to manage the
licences until expiry. All commitments to supply timber
resources under those licences for the period of the licence
will be honoured.
A key function of VicForests will be to develop and manage
an open and competitive sales system for timber resources.
The form of this system is up to VicForests. However, it will
replace the current licensing and administered pricing system,
which will come to an end. As Our Forests, Our Future
indicated, this is to ensure that there is enhanced competition
and efficiency. It is important that VicForests, as the new
commercial timber body, is given every opportunity to
develop a new sales system. Timber industry participants will
deal with VicForests on a commercial basis. To give effect to
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this changed policy position VicForests will not be able to
reissue or renew licences. However, all current sawlog
licence-holders will be able to compete in the new system.

payable in respect of any loss, damage or injury from or
arising out of the loss of any such entitlement, right or
purported right, or as a result of the enactment of the section.

Clauses 27(a) and 30(a) of the bill provide that a ‘transferred
licence’ as defined in the bill expires at the end of its term and
that VicForests is not empowered to renew or reissue any
transferred licence or grant further licences or permits.
Neither will the secretary issue new licences for timber
harvesting over areas to which a timber release plan applies,
as those timber resources have been allocated to VicForests.

Clauses 27 and 30 of the bill and proposed new section 52AA
of the Forests Act (as inserted by clause 108 of the bill) are
necessary to give effect to the changed policy position as
reflected in the bill, that is, to put an end to the current licence
system in relation to timber harvesting.

Section 85 statement read pursuant to sessional
orders:
Section 85 statement
I wish to make the following statement under section 85(5) of
the Constitution Act 1975 of the reasons why it is the
intention of clauses 27 and 30 of this bill, and proposed new
section 52AA of the Forests Act, being inserted by clause 108
of this bill, to alter or vary section 85(5).
Clause 95(1) of the bill states that it is the intention of
section 27 to alter or vary section 85 of the Constitution
Act 1975. Clause 95(2) of the bill states that it is the intention
of clause 30 to alter or vary section 85 of the Constitution
Act 1975. Clause 125 inserts new section 98 into the Forests
Act. New section 98 states that it is the intention of
section 52AA of the Forests Act to alter or vary section 85 of
the Constitution Act 1975.
As I have already noted, the bill transfers the management,
administration and enforcement of certain existing licences
and permits (defined as transferred licences (east) and
transferred licences (west)) from the secretary to VicForests
and VicForests will manage, administer and enforce these
transferred licences until their expiry.
Clauses 27 and 30 of the bill provide that any entitlement,
right or purported right a holder of a transferred licence (as
defined) may have for that licence to be renewed or reissued,
or to have a further licence or permit granted, ceases to exist
and that no proceedings may be taken in respect of any loss,
damage or injury from or arising out of the loss of that
entitlement, right or purported right. Further, the clauses
provide that no compensation is payable in respect of any
loss, damage or injury from or arising out of the loss of any
such entitlement, right or purported right, or as a result of the
enactment of the clauses dealing with each type of licence.
Proposed new section 52AA is being inserted into the Forests
Act by clause 108 of the bill and relates to the secretary’s
powers under section 52(6) of the Forests Act, which are
being repealed by clause 107 of this bill. At present,
section 52(6) enables the secretary to write informing a holder
of a licence or permit referred to in section 52(6) of the period
for which a further licence or permit will be granted.
Proposed new section 52AA of the Forests Act operates in a
similar way to clauses 27 and 30 of the bill. It takes away any
entitlement, right or purported right of a holder of a licence or
permit referred to in section 52(6) to have their licence or
permit renewed or reissued. The proposed section further
provides that no proceedings may be taken in respect of any
loss, damage or injury from or arising out of the loss of such
an entitlement, right or purported right or as a result of the
enactment of that section, and that no compensation is

As members will have noted, VicForests will be managing
transferred licences until their expiry. The government
supports a sustainable timber harvesting industry and
VicForests will continue to meet the terms of existing licence
commitments to current licence-holders for the remainder of
their current licence periods. In line with its functions,
VicForests will then progressively move to new commercial
arrangements of its own making. Beyond meeting these
existing commitments the government does not wish
VicForests to be hampered with questions about any ongoing
obligation to further extend licences. Any ongoing question
about the renewal or reissue of licences under the current
provisions of the Forests Act will jeopardise this key element
of the reforms. The government is firm about the introduction
of a new system for the pricing and sale of timber resources.
The government wishes the licensing system to end in a clear
and orderly manner, and it wishes to provide VicForests with
a clean slate for its new system.
Timber harvesting operations
This bill also introduces some new powers to assist the
management of operations in state forests.
One of the features of this bill is the establishment of a regime
for the licensing of timber harvesting operators. Currently
forest operators are licensed in line with the timber harvesting
regulations. It has been decided to repeal these regulations
and enact a more clearly articulated scheme. Appropriate
safeguards in terms of the right to make submissions and
appeal rights have either been preserved or enhanced.
All current licence-holders will transition to the new scheme.
The bill also contains some new offence provisions in relation
to the conduct of timber harvesting operations and general
enforcement provisions in line with powers in other
legislation. Our native timber is a precious resource and
authorised officers operating in state forests should have
appropriate powers to assist them carry out their stewardship
activities. There are also a range of offences and strong
penalties for persons who are convicted of illegally harvesting
timber and in so doing impact on the sustainability of our
timber resources, or VicForests’ business or both.
This government has a strong commitment to safety in our
forests. Concerns have been raised about how this is currently
being managed. Therefore the government will immediately
establish a working party to advise it on this matter.
Following consideration of the working party’s advice the
government will undertake any necessary legislative
amendment.
Fire provisions
This bill contains new provisions in relation to fire
suppression and prevention.
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Our experience in managing the 2003 Victorian bushfires and
participating in the subsequent inquiries has provided us with
an opportunity to think through Victoria’s bushfire fighting
capacity. We are aiming to improve Victoria’s firefighting
responsiveness by undertaking fire management activities
throughout the year, not just over the fire season.
There is no intention that changes to forestry should leave
Victoria in a position where it is less able to respond to the
threat of bushfire than in 2003. It is for this reason that the bill
includes provisions for the secretary to enter into agreements
with VicForests in relation to fire suppression and fire
prevention and, where there is such an agreement in place, for
the secretary to direct VicForests’ staff to undertake fire
suppression works. There is also a capacity to direct
VicForests’ customers to make their employees, plant and
equipment available to assist in fire suppression activities.
These provisions will benefit all. The state gains valuable and
immediate assistance in times of natural disaster and our
forested lands are better protected. The provisions reflect
current timber licence conditions that require those timber
industry participants who are in the forest with personnel,
plant and equipment to assist with bushfires. The agreement
negotiated by the secretary will ensure that VicForests’ staff
directed to assist with the state’s fire effort are appropriately
trained and that there is appropriate recompense for this.
VicForests’ customers will also be recompensed for the use of
their employees, plant and equipment.
Amendments to Forests Act and the Conservation Forests
and Lands Act
The bill contains various amendments to the Forests Act 1958
needed to support the separate operations of VicForests.
There are amended definitions and redundant provisions are
repealed.
The bill also contains various amendments to the
Conservation Forests and Lands Act 1987. The most
important of these is to update the provisions for the making
of a code of practice. The current provisions contain such a
complex process that the provisions are rarely used. The more
simple process contained in this bill should enable codes to be
made more easily.
I commend the bill to the house.

Debate adjourned on motion of
Hon. E. G. STONEY (Central Highlands).
Debate adjourned until next day.

FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Second reading
Ordered that second-reading speech be
incorporated for Mr LENDERS (Minister for
Finance) on motion of Hon. T. C. Theophanous.
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
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That the bill be now read a second time.
The bill introduces amendments to the Financial Management
Act that will enhance the government’s ability to effectively
respond to changes in the financial reporting framework,
which will come into effect on 1 January 2005. It also
provides tabling flexibilities that will support more effective
reporting to the Parliament.
The act has been significantly enhanced since its introduction
in 1994, with the most recent revision occurring in 2000 as a
result of the Financial Management (Financial Responsibility)
Act 2000. Additionally, the act’s associated regulations and
directions have been the subject of major reviews over the last
two years.
This bill will support the government’s sound track record of
providing both the Parliament and broader community with a
cohesive and reliable suite of financial reports which clearly
outline the state of the government’s finances.
The bill responds to changes that are occurring as a
consequence of the forthcoming harmonisation of Australian
accounting standards with international accounting standards,
and the proposed convergence of the new accounting
standards with a revised government finance statistics (GFS)
framework. In addition, due to the timeframe of convergence
to GFS being extended, the full adoption of these changes is
now likely to occur in different reporting periods. These
changes will add greater complexity to government reporting.
The overall harmonisation process and resulting standards
will introduce significant and unnecessary volatility to
government’s financial reports. Whilst the harmonisation
project aims to address major public sector issues by inserting
additional requirements in Australian standards, not all issues
of concern to Victoria, or the public sector in general, will
necessarily be fully addressed in this approach.
In particular, the international standards and their Australian
equivalents have not been developed to accommodate
prospective ex-ante statements (such as the estimated
financial statements) and may significantly affect the
underlying assumptions and decisions made in developing the
budget estimates.
In an international context, adoption by governments of these
standards is limited, with most countries opting to continue to
use the local accounting standards for both their ex-ante and
ex-post financial reports. In some respects this puts Victoria
in a unique position. Victoria will be one of the few
governments that will apply the new international
requirements to both our budget and outcome reports.
Moreover, Victoria along with the Australian Capital
Territory are the only jurisdictions in Australia that prepare
their budgets on these new requirements. This could lead to
extra complexity in the way the government would be
required to prepare and present future estimates of the state’s
financial performance and position.
It is essential, therefore, that the government continues to
report to the Parliament on a consistent and appropriate basis,
and in a manner that clearly discloses the finances of both the
general government sector and the whole of state. The
proposed change will provide Victoria with the flexibility to
produce informative and relevant reports for both accounting
and economic purposes, and has the benefit of combining
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sound economic reporting with the essentials of the new
accounting framework.
Accordingly, it is therefore timely for these issues to be
adequately reflected and updated in the state’s legislation, to
facilitate compliance with the new requirements.
Specifically, the proposed amendments in this bill will
provide for financial management legislation that is:
(a) consistent with the financial management and budgetary
reforms that have been put in place in recent years;
(b) clear, modern and workable, reflecting best practice in
the public sector; and
(c) consistent with other jurisdictions.
The Auditor-General has been consulted in the development
of this bill, and is fully cognisant of the detail and rationale
behind these amendments. We will continue to consult with
the Auditor-General in assisting us in meeting our financial
reporting obligations.
The bill will enable the government to adapt to ongoing
changes resulting from the harmonisation of reporting
frameworks and provide a level of symmetry thus increasing
transparency in what could be volatile reporting settings.
The amendments to the Financial Management Act
introduced by the bill relate to the following issues:
1.

Greater flexibility in budgeting and reporting

These amendments will enable the government to
accommodate the changes in the accounting framework
currently occurring and update references to the form and
content of the government’s financial reports.
The choice of form and content is important to the
government as the budget and associated outcome reports
contain strong economic elements regarding the strength of
the state’s finances and the broader economy. The bill will
provide Victoria with the flexibility to produce informative
and relevant reports for both accounting and economic
purposes, and will continue to combine sound economic
reporting with the essentials of generally accepted accounting
principles.
2.

Flexible reporting to government

Amendments to the act will provide tabling flexibilities for
reports prepared by the government. These amendments will
mirror the tabling flexibilities that have been provided to the
Auditor-General in recent amendments to the Audit Act 1994.
This will overcome the current tabling anomaly that allows
reports to be tabled only whilst Parliament is sitting, or
otherwise on the relevant due date. The amendments will
provide the government with the ability to release a report at
any time on or before the due date, even if Parliament is in
recess. In this case the government is required to give one
business day’s notice of their intention to transmit a report to
the Parliament. Once the report has been provided to the
clerks of the Parliament, the report will be published on an
appropriate government web site.
As part of this process the clerks must notify members on the
same day of the receipt of a notice from the relevant minister
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and distribute the report to members as soon as practicable.
The report must then be laid before the house on the next
sitting day.
This will allow greater flexibility in meeting the act’s
prescribed tabling time frames, and permit the government to
continue to enhance the timeliness of its financial reporting
disclosures.
3.

Update the act to reflect current financial
management practices

Further amendments will allow the government to streamline
the nature and timing of its major financial reporting
publications.
The bill provides that the government will have the ability to
prepare a separate quarterly financial report for all quarters, or
include this report into more significant financial reporting
publications. The combining of second quarter and the fourth
quarter already occurs in the mid-year financial report and the
annual financial report respectively.
These amendments will have the effect of improving the
quality and timeliness of the government’s financial
disclosures, and in doing so, provide the Parliament with a
sound set of financial reports.
I commend the bill to the house.

Debate adjourned for Hon. C. A. STRONG
(Higinbotham) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

TRANSPORT LEGISLATION
(MISCELLANEOUS AMENDMENTS) BILL
Second reading
Debate resumed from 1 June; motion of
Ms BROAD (Minister for Local Government).
Hon. R. H. BOWDEN (South Eastern) — I rise to
make a contribution on this Transport Legislation
(Miscellaneous Amendments) Bill 2004. Before some
of the government members get tired and emotional,
perhaps it would be helpful to indicate that the
opposition is not opposing the bill — so they can hold
their testosterone in check. Several aspects of this bill
are quite in order — they are fair and reasonable and
one could say good things about them. The opposition
has a couple of concerns, and I will come to those in
due course.
This is a complex bill, comprised of many sections
relating to transport functions throughout the state. It
makes changes of significant import to many aspects of
road transport, rail, public transport and marine
activities. It is perhaps best described as an omnibus bill
with a focus on transport issues. The bill is quite
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comprehensive — it is lengthy — and is divided into
several parts. It is interesting to note that it contains a
very lengthy portion of detailed information in regard to
legislative changes to the Melbourne City Link Act.
Over recent years freeways and tolling operations have
been established in other states and cities — and
Sydney is a prime example of that. Provisions in this
bill enable interoperability between jurisdictions in
Victoria and New South Wales so that motorists and
consumers can gain the benefits and use of those tolling
situations on an exchange basis.
The bill amends a substantial number of acts, including
the Marine Act 1988, the Melbourne City Link Act
1995, the Public Transport Competition Act 1995, the
Rail Corporations Act 1996, the Road Safety Act 1986,
the Road Safety (Drug Driving) Act 2003, the Road
Transport (Dangerous Goods) Act and the Sentencing
Act 1991. Later in my contribution I will come to
comments on changes under part 10 of this bill to the
Transport Act 1983.
The first comment I will make to honourable members
for their consideration is that for a long time VicRoads,
through the Roads Corporation formalities, has been
able to issue personalised numberplates. These can look
quite different from the standard numberplates we see
on vehicles on a daily basis. There is nothing wrong
with making personalised numberplates available. It is
very supportable, and if people desire personal
nomenclature for their vehicles, that is fine. It has been
done for a long time.
One of the disappointments that came through
consideration of this bill in the stages preparatory to
debate is the understanding that for approximately
20 years the Roads Corporation, VicRoads, has been
technically breaching the legislation. It was the
understanding of the original legislation that it would be
okay for VicRoads to recover costs but not to make a
profit, not to go beyond recovering its costs. This is
somewhat of a worry, because some members of the
opposition — and I include myself — would like to
believe that the Roads Corporation should have been
aware, certainly at some stage of the lengthy period of
time it was technically overcharging, that it was doing
that. That is regrettable. I am not saying it was
deliberate; I am just saying it was a practice that grew
up and went on. I am slightly disappointed that the
Roads Corporation, in its managerial auditing systems,
did not become aware that it was in technical breach of
the obligations it had under the legislation that covered
this function.
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Under this legislation VicRoads may continue to issue
personalised numberplates for a fee fixed by the
corporation. That fee can either be published, arrived at
by tender or arrived at by auction. We may see
numberplates, registration numbers and acceptable
combinations of letters become somewhat difficult to
obtain in relation to market forces. I am not sure that
that is a good thing beyond a limited degree. There
have been comments and reports that some
numberplates and some registration numbers and
combinations could be worth many thousands of
dollars. My personal view is that it is not seemly for the
state to be seen to be auctioning these things for sums
in the realms of thousands of dollars or tens of
thousands of dollars when it is providing a service to
Victorian motorists. That is a personal view. While this
bill, when it becomes an act, will authorise the road
corporation to do that, I am still quite uncomfortable
with it.
We do not know from this bill exactly what the process
and mechanism will be for fixing the fees, negotiating
the tenders or setting price levels as a minimum for the
auction process. I do not think it is as transparent as it
could be. The transparency of this particular matter
could be improved, and I hope VicRoads considers it in
the next year or so and improves it. However, it is in the
bill and, as I said, we are not opposing it. I am simply
serving notice and making a clear suggestion to
VicRoads that it should be mindful of the fact that its
performance and the way it charges for personalised
and special numberplates will be watched.
The bill gives certainty to the owners of those
personalised numberplates in relation to the exclusive
use of the nomenclature and the letters used in
combination to identify a vehicle through the special
plates. If a motorist pays the fees or acquires, through
the appropriate process, a numberplate with a specific
combination of letters and/or numbers, that motorist has
the exclusive right to that combination of distinctive
letters and/or numbers. That is good — it is what
personalised numberplates are all about. The bill also
clarifies something which was not quite clear before as
to the legality of the plates. As I read the legislation,
this bill makes it very clear that the right to use that
personalised combination belongs exclusively to the
person who has purchased it or acquired it in line with
the regulations but the plate itself — the actual
numberplate — remains the property of the state of
Victoria. That is clarified in the bill and that is helpful.
The Road Safety Act 1986, the Marine Act 1988, the
Transport Act 1983 and the Road Safety (Drug
Driving) Act 2003 are amended by this bill in relation
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to persons who are requested to provide blood samples
in the process of being evaluated for potential drug or
alcohol-related offences. Where a blood sample is
required to be presented, if the request has been made
in clear language and a driver refuses, the bill clarifies
that no means no. There has been a lot of confusion and
doubt about the right to and availability of blood
samples. It is helpful that it has been clarified in the
legislation that if a driver says, ‘No, I will not provide a
blood sample’, a series of other procedures and
mechanisms can proceed, as detailed in the legislation.
That is quite reasonable; there is no problem with that.
If a driver requires the blood sample to be taken by a
medical practitioner or another suitably recognised and
authorised person, that is not an offence as long as the
driver agrees that the blood sample can be taken when
the medical practitioner or suitably professionally
trained person is available. If the driver says, ‘Look,
Mr Policeman, with great respect I will not let you take
the sample, but I will allow a suitable person to do so’,
that is not an offence. However, if the response from
the driver is that he or she will not provide a blood
sample, that is an offence under the principal act. It is
good that that has been clarified as it has been the
subject of court proceedings and all sorts of
interpretations in the recent past. No means no, and a
driver is within his or her rights to indicate that they
will provide a sample through the services of a suitably
qualified medical practitioner or approved person.
Another important aspect of the bill is the amendment
of the Road Safety Act 1996 and the Melbourne City
Link Act 1995 to extend the owner-onus time in which
a person receiving an infringement notice can nominate
the person in charge of their vehicle at the time. For
many years now it has been the practice to have a time
limit of about 28 days. The authorities send
infringement notices through the mail to the registered
owners of vehicles under the owner-onus provisions.
However, there are many occasions where the
registered owner of the vehicle is not the person who
committed the alleged infringement or perpetrated the
alleged offence. It is quite common for the owner to say
that it was not them and to nominate this person or that
person through the appropriate statutory declaration and
thus transfer that responsibility. On occasions it has
been quite difficult for that process to be fairly
administered given the relatively short time period of
28 days. It is recognised in the bill that there should be
an extension to that time beyond the 28 days. I
understand that the process of providing details of the
driver alleged to have caused the offence could now be
extended to the region of 56 days. That is a good thing;
I think it is helpful. It allows more fairness in the
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system and overcomes delays through illness or
holidays or some other thing, and I think that is fair.
The bill amends the Melbourne City Link Act 1995 by
making quite a substantial change in relation to the
office of director, Melbourne CityLink. The position of
director of Melbourne CityLink is a statutory one, and it
will be abolished by this bill which confers those
responsibilities and the director’s functions on a
position within the road corporation we know as
VicRoads. On the surface that is not necessarily an
earth-shattering move, but I suggest to honourable
members that it is not something one would embrace
with enthusiasm. There was previously a level of
comfort in the community that the director of
Melbourne CityLink was somewhat independent and
somewhat able to observe, watch and monitor the
operations of CityLink with a degree of detachment.
By abolishing that office under the provisions of this
bill and moving those functions into the organisations
of VicRoads, it is possible for it to be perceived as quite
different, and for it to become less flexible. It could also
be seen to be less independent, and in a serious way it is
possible for that role to be diffused within the general
operations and the wide responsibilities of a large
organisation like VicRoads. I think it makes this
organisation potentially less focused which is
something that is cause for caution. I still have not had
an explanation of any conviction as to why that move
was made. I would welcome that if it were possible, but
it is going to happen and is in the legislation. However,
I have some slight reservations about it.
The Melbourne CityLink Act of 1995, through the bill,
will be amended so that police can issue infringement
notices directly to the driver of a taxi. That is a helpful
aspect of the bill. There are many occasions when the
driver of a taxi either knowingly or unwittingly
commits an offence that requires an infringement
notice, though the option of issuing an infringement
notice to the owner is still available. So we have the
fairness aspect arise, which is a good thing where the
driver who has committed the offence is able to be
targeted for the notice. If that does not work properly
through the correct administrative procedures, it is still
possible for the owner to be issued with an
infringement notice under very specific circumstances.
This was done to expedite the enforcement system. It
should make it far more accurate. It should make it
more administratively fair, and that is helpful in the bill.
There have been complaints in the past in relation to the
interoperability between toll road operators — —
Hon. B. W. Bishop — That is a new word, Ronny!

TRANSPORT LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
Thursday, 3 June 2004

COUNCIL

1473

Hon. R. H. BOWDEN — Yes, it is one that I am
going to have to practise, Mr Bishop. The arrival of
tollways in Sydney in particular and the possibility of
other tollways as time goes by has added to the
movement of vehicles from Victoria to other states.
Through part 3 of the bill the Melbourne City Link Act
1995 enables the operators such as CityLink and the
interstate authorities to exchange, under quite detailed
regulations, specific information to enable clients and
vehicles in each jurisdiction to use other tollways.
There is nothing wrong with that. It is probably good,
and it is not the subject of objections.

those provisions in place which is quite supportable and
not a problem. The terms would be negotiated by the
operator and the government. There would be an
agreement, and the legislative power to enforce that
agreement is contained in this legislation.

There have been privacy issues raised as to the
authorisation of specific privacy aspects about vehicles
registered in Victoria being put on registers in other
states. That is covered in the bill. The safeguards are
there, and there are expectations in the legislation that
those regulations and requirements will be faithfully
followed.

There is one aspect, I would like to suggest to
honourable members, which does not exactly excite
one with a high level of comfort. Under changes to the
Public Transport Competition Act 1995 there will be a
requirement now for all operators of non-scheduled
buses that ply for hire or reward to be accredited. This
will inevitably raise the cost of those services; it will
concern minibuses and 24-seat buses right through to
large 48-seat buses. On the one hand it is hard to
understand why the accreditation is needed — safety of
course is totally acceptable — but on the other hand the
cost factor and the bureaucracy are not helpful. Whilst
the opposition is not opposing the bill, this makes it
slightly uncomfortable because of the cost and
administrative burden that will be placed on these
operators.

The benefit of being able to have Victorian clients of
CityLink use tollways in other states is clear and
demonstrable. It provides toll operators with the power
to disclose restricted toll information in relation to
dangerous and careless driving, over-dimension heavy
vehicle offences, improperly secured loads and even
incorrectly affixed number plates or where there are
doubts about their legitimacy. There were concerns
under privacy legislation aspects about the ability of the
toll operators to provide this information to the
authorities or to each other. This bill makes it quite
clear that toll operators have the power to disclose to
the police information that would be helpful in pursuing
specific offences. That is contained in part 3 of the bill.
The Rail Corporations Act 1996 is amended in part 5.
The financial penalty provisions are expanded for rail
and tram operators so the level and quality of services
can be monitored; where they fail to meet correct
standards or where there are avoidable deficiencies,
then the government has the ability through this
legislation to make necessary penalty decisions.
Financial penalties can be imposed on offences or
unacceptable quality standards relating to ticketing,
revenue collection, construction and maintenance of
infrastructure or provision of passenger service
information. We depend to a large extent on the quality,
reliability and safety of our public transport system, and
during the last decade there have been many changes
from the longstanding arrangements of the past. Now
that rail and tram operations are fundamentally
provided by free enterprise, which is good, there has to
be the ability of sanctions and penalties for when
expected quality standards are not met. This bill puts

A natural consequence of some of the recent changes is
that cross-ownership restrictions that have applied up
until now will be removed or repealed in this bill. Cross
ownership is not an issue any longer because the rail
system is now basically provided by one operator as is
the tram system.

One interesting and supportable aspect of that provision
is helpful — the applicant must not be guilty of a
disqualifying offence such as serious criminal matters
involving drugs, violence or sexual offences. The
applicant must retain and justify public confidence in
their ability to provide a bus service. There are two
aspects — the mechanical and technical, and
administrative aspects of certification. There are now
specific requirements as to the character and standards
of behaviour that one would properly expect from
people who are carrying members of the public who are
sometimes quite young. That is quite supportable. It is
the cost aspect that causes the slight level of discomfort
with that accreditation process.
The Transport Act 1983 authorises the secretary of the
department to have a delegated power to issue driving
instructors authorities to permit-holders so the
permit-holders can teach others how to drive motor
vehicles. That is in part 10, and it is a good thing
because it allows people to advance and improve their
employment prospects under certain circumstances, and
we do not have a concern with that — it is helpful.
Clause 47 in part 10 is headed ‘Alcohol/drug offences
involving a refusal to comply with a requirement’.
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There is a requirement under this clause that all
operators, drivers and people in charge of vehicles must
have zero blood alcohol content. That is good and
sensible, and it is the way it should be. We now have
drug-related offences, and this clause is designed to
improve safety for users of the public transport system
by making drivers or operators of public vehicles aware
of their responsibilities. The specific expectations of the
community are covered in that clause.
Clause 48 of part 10 on page 50 of the bill is headed
‘Regulations concerning railway safety work’.
Proposed section 129X(2)(b)(ba) requires accredited
managers of rail infrastructure, accredited providers and
operators of rolling stock to ensure that persons
employed or engaged by them who carry out rail safety
work are fit to do so. The word ‘fit’ is open to
interpretation, but I would suggest to honourable
members that it covers technical competence and
technical ability as well as an understanding of the
expectations that fellow workers and colleagues have
that they will operate in a safe and judicious manner.
Not so long ago in another state there was a very
regrettable fatal accident involving the public transport
system where several people were killed. The
subsequent coronial report indicated difficulties about
the health condition of the person in charge of that
public transport vehicle. I was pleased to see in
proposed section 129X(2)(b)(bb) that the testing,
assessment and monitoring of persons employed or
engaged in railway safety work should be undertaken to
ensure that persons are fit to carry out that work.
That may involve persons who are driving buses, trains
or trams. Now that we have an increasing level of
sophistication, reliability and better technologies
available for diagnostic purposes, the expectation in the
bill is that transport operators will be very conscious of
the suitable health levels of the people directly engaged
in driving public transport vehicles, whatever type they
may be.
Over the years we have seen instances of fatal heart
attacks of people driving trains and other public
vehicles. That is regrettable and very sad, and it is
helpful that this legislation makes it quite clear that the
operators of the transport networks and the providers of
these public transport services have responsibilities in
assisting the adequate health status of people in those
critical jobs where the public is concerned.
The broad aspect of the bill will be of assistance in
improving the quality of our public transport. The
interoperability of the tolling arrangements will be
helpful, and I think that many other aspects are quite in
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order and definitely of assistance to the general
transport provisions that we have in this state.
On the issue of safety, the clarification of no means no
in relation to requests for blood samples is a good thing,
because it is in the community’s interest that where a
blood sample is needed, it is provided. But if a driver
does not want to or is not willing to provide it, then he
or she should pay the appropriate penalty under the law.
In this instance, if a driver says that he or she is willing
to provide the blood sample but insists upon the
attendance of a suitably qualified medical practitioner
or other approved person, then that is not an offence;
but if that person says, ‘No, I am not giving a sample’,
then that is an offence, and that is appropriate for the
community’s sake.
I return to aspects of the bill relating to the Road Safety
Act 1986. In the forthcoming period we would like to
see more transparency in the method by which
VicRoads will arrive at, practise and implement its
costs and procedures for fixing and handling the sale
and the financial aspects of the provision of
personalised numberplates. We do not believe the
transparency is adequate, and we ask that this matter be
considered specifically by the government.
In addition we do not know why the director’s position
within Melbourne CityLink was abolished and moved
into the functions and powers of VicRoads. We do not
see a need for that. It has happened in the legislation,
and we really would like clarification as to why that
occurred. There are several aspects of the size and the
complexity of VicRoads that would tend to suggest that
there will be a diminution of the specific ability of that
role to be carried out as promptly and with the visibility
that we would like it to have.
They are two matters of concern to the opposition, and
we have highlighted those through my contribution
today. With those comments, the opposition indicates
that it is not opposing the bill, but we have made clear
our level of concern. Overall the opposition is of the
opinion that the changes available through the bill will
improve public transport safety and road safety and will
clarify some previously debatable aspects of practice in
the interpretation of the Road Safety Act. For those
reasons, we do not oppose it.
Hon. B. W. BISHOP (North Western) — I rise on
behalf of The Nationals to speak on the Transport
Legislation (Miscellaneous Amendments) Bill. As
usual with this area of responsibility, The Nationals
received an extremely good briefing from ministerial
and departmental staff. There were a few issues that we
wanted to tidy up, and that information has been given
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to us. We thank them for that. As usual we consulted
widely on this bill, and we have not had any remarks
come back to us that would cause us any concern. That
is why The Nationals will not oppose the bill.
When we looked at the bill and the reasons for the
recommendations we thought it was a true omnibus
bill. It addresses about 15 issues across a number of acts
that I will not go into. It picks up a grab bag of various
transport legislation issues. The only contentious issues
and concerns we had, and our concerns have since been
relieved, were the refusal of breath and drug testing and
the issue in relation to rail infrastructure.
I will briefly speak on the first issue. We looked at the
process and thought that it was quite solid, predictable
and sustainable. Obviously from time to time our legal
system comes under test. We understand a court case
put what we would have known to be the status quo at
risk. Put in the simplest of terms: if a person makes it
clear that he or she will not cooperate in relation to a
breath or drugs test, after they have accompanied
officers to a station they may be convicted and found
guilty even though the machine or medical officer is not
present. The briefing notes were self-explanatory and
said that in all these cases police will be able to accept
that, when the driver says no, he or she means no. We
thought there may be some intrusion into the civil
liberties of people.
The briefing indicated that, in the situation where a
driver has merely indicated a desire to speak to a
medical practitioner or approved health professional
before agreeing or refusing to allow a sample to be
taken, the person has not refused but has merely
indicated that he or she requires further information
before making a decision. This would therefore not
constitute an offence under either the current legislation
or the proposed amendments. The purpose of the
amendments is to restore the status quo and ensure that
the previous police practice, based on the reading of the
legislation and previous judicial rulings, can resume.
We see that as a commonsense, straightforward
amendment that is helpful regarding road safety.
We thought a number of issues in the bill were
administrative, but a number involved road safety. I
have been fortunate enough to represent The Nationals
on the Road Safety Committee, and I commend the
police for the work they have done in reducing the road
toll in Victoria. They have been ever vigilant and are
doing quite well. We want to be vigilant, because the
trend can easily go the other way. The committee heard
some evidence from the police that I will report to the
house. The police officers who gave the evidence and
information did an extremely good job.

1475

Assistant Commissioner Bob Hastings, Superintendent
Peter Keogh and Chief Inspector John Robinson
attended the committee and provided information
showing that from 1999 to 2001 the average number of
Victorian road deaths had been 414, and for 2007 the
community is targeting bringing that figure down to
331. As a percentage of 100 000 people, since 1999 to
2001 the number of deaths has been 8.7 per cent, and
for 2007 the aim is 6.6 per cent. It is gratifying to know
that we have already reached 6.7 per cent, but that is no
reason for complacency. There is no doubt that the
wearing of seatbelts, which was introduced some time
ago, the .05 breath testing and now drug testing, and
speed enforcement, which has been the subject of some
controversy — and I will talk about that — have
enabled the people charged with keeping our road toll
down to do an extremely good job.
It is unfortunate that we have had some difficulties
regarding speed camera enforcement. It has created a
loss of confidence in our community, and it is up to all
of us to do our very best to get that confidence back. I
know at The Nationals’ annual conference this year
there were a number of resolutions concerning a
process which I will not go into today but which would
bring back a lot of the community confidence that has
been lost in recent times.
In relation to road safety, The Nationals commend the
schools that teach our young people the basics of
driving. That is rewarding in reducing our road toll. I
want to talk about another organisation that attended a
meeting of the Road Safety Committee. I refer to the
department of engineering at Monash University.
Associate Professor Raphael Grzebieta, Dr George
Rechnitzer, an associate with the department of civil
engineering and principal forensic engineer for
DVExperts Pty Ltd, and Mr Shane Richardson, the
principal forensic engineer with the same organisation,
really did a great job, because they talked about
different issues from those we generally talk about in
Parliament regarding road safety. I congratulate them
on the issues they were able to bring to the attention of
the committee.
I will take a few moments to bring those issues to the
house. They were innovative and certainly challenging.
I enjoyed it so much and was so appreciative of it
because our communities have heard a lot of evidence
and information about how we will continue to reduce
the road toll. We have done a good job with it so far,
but it will take a lot more work to get the road toll down
to the minimum level where we will be satisfied — I
suppose we will never be satisfied. These gentlemen
presented a different view. They talked about different
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things. They talked about the capacity of people to be
protected in cars that roll over; they talked about the
capacity of people to be protected with various types of
guard rails. I found that particularly interesting because
those issues have not always been brought to the
attention of our community. They discussed the safety
of cars, including the structural design and suspension.
I congratulate them on the innovation they showed. As
I said, I certainly enjoyed it, and I wish them every
success with their future research. Obviously they need
dollars, as does everyone else in the research business,
but I believe their views will be a long-term investment
for our community in relation to road safety. Certainly I
recommend to anyone who is interested in road safety
and wants to hear that presentation to contact those
people because I am sure they would enjoy it very
much.
This bill is a grab bag of various issues in relation to a
heap of acts of this Parliament. I have dealt with one of
them, and I will go through the others this particular
omnibus bill — if I can call it that — deals with. One is
that a penalty is to be issued in the event of a person
refusing to provide an oral sample for the purposes of
testing for illicit drugs. I suspect we simply missed that
when we debated this legislation some time back. I, for
one, and I am sure many other people interested in road
safety, will be interested to see the results of the pilot
program that will come into place shortly. I will be
interested to see how they test the systems and the
devices that will be utilised during this pilot program. I
hope the government has allocated enough resources
for that particular pilot program. We will keep a close
eye on it as it goes through the system.
As the Honourable Ron Bowden said, this bill abolishes
the statutory office of the director of Melbourne
CityLink and confers those functions on the Roads
Corporation. From our point of view, as long as
accountability and transparency go with that
transition — I know there has been a bit of publicity
about that particular area — and as long as it is
tightened up, we see it as a reasonable rationalisation of
the process.
In this new world of tolls — not only in Melbourne but
in other cities around world — there will obviously be
organisations that wish to make it as easy as they can
for motorists to utilise the tolls in various cities. This
bill provides for the interoperability between toll roads,
so if a driver or a car owner has an arrangement with an
interstate toll road operator, they will not be required to
have an account with CityLink.
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The bill also deals with the capacity of a taxidriver to be
issued directly with a CityLink infringement notice.
Previously it went to the owner, and there was a lot of
toing-and-froing with that. This should put in place a
much more efficient process. As the Honourable Ron
Bowden said, it will also extend the time within which
a vehicle owner who has been served with an
infringement notice concerning road safety or a parking
offence can nominate another person as the driver of
the vehicle. Previously that was to be done within
28 days. Correspondingly it allows the police to
withdraw an infringement notice within that amount of
time, and it is our understanding that once it hits the
PERIN court that capacity is gone.
Another provision we had a quick look at extends the
disclosure of restricted tolling information for interstate
tollway operators. That is part of the process of taking a
more global approach to tolls across Australia. Another
provision deals with the disclosure of restricted
information on the tolling system for use by the police,
which can lead to the investigation of a number of
things in relation to road safety as well. Records must
be kept of those disclosures, which is quite a sensible
and reasonable requirement for that area.
We also looked at — and struggled with it a bit until
eventually the briefing notes gave us some comfort —
the provision which states that the Secretary of the
Department of Infrastructure can refuse to grant
accreditation to operate a bus service to an applicant if
they have committed a disqualifying offence.
Obviously accountability, transparency and the safety
of the people who use our bus services must be held in
the highest regard.
The provision we questioned during the briefing
process deals with the ability to extend the civil
penalties for a breach of contract for passenger trams or
train services or a lease of rail or tram infrastructure.
We got a bit twitchy about that, because we thought the
government might use that in a retrospective way, if
you like, in relation to lease owners of rail tracks, such
as Freight Australia. However, we have been assured
by the briefing notes and by those at the briefing that
this particular provision cannot be misused, and we
accept the explanation given to us even despite being a
bit concerned about it at the front end.
The bill goes into a lot of detail about the purchasing of
personalised numberplates, the exclusive rights that
people have over their chosen numberplates and the
ability to retain that right after their vehicle registrations
have lapsed for 12 months — I should say, the right
expires after a vehicle’s registration has lapsed for
12 months unless VicRoads is notified. It also allows

TRANSPORT LEGISLATION (MISCELLANEOUS AMENDMENTS) BILL
Thursday, 3 June 2004

COUNCIL

VicRoads to charge for personalised plates. I am bit
surprised about that — I thought it had charged for
personalised plates for a fair while. We are uncertain
whether or not that has been done correctly in the past,
but this bill certainly tidies up that issue.
Another issue that we found interesting is the capacity
to allow access to the alcohol interlock program for
those convicted on or before 13 May 2002, which was
when the interlock program was inserted by the Road
Safety (Alcohol Interlocks) Act. That is a reasonable
move. It is most unfair if people convicted prior to the
date do not get the opportunity, so we agree with that
provision. Also the Chief Commissioner of Police must
be notified of an application for access to the alcohol
interlock program. That is a good set of checks and
balances as we go through the processes.
Nationals members were concerned that the bill
expands the regulation-making powers relating to the
confidence, health and fitness of railway safety
workers, but when we carefully read the bill and
following the briefing, we were reassured that that did
not present the difficulties we may have assumed.
This is a true omnibus bill that grabs a lot of issues,
most of which are administrative or deal with road
safety. We shall watch a couple of the issues, such as
the refusal of breath, blood and drug tests to see how it
goes, and we will keep an eye on the civil penalties to
ensure that that does not run out to where we do not
want it to.
Other than that, the bill rounds up a number of issues
and tidies up a number of acts in relation to
administration and road safety, and The Nationals do
not oppose it.
Ms ROMANES (Melbourne) — I appreciate the
opportunity to speak on the Transport Legislation
(Miscellaneous Amendments) Bill. As Mr Bishop has
said, it is an omnibus bill that can be divided roughly
into two parts, the first being road safety and other
VicRoads-related provisions. The most important
aspects of the amendments to the Road Safety Act of
1986 are those which relate to provisions intended to
further strengthen mechanisms that have been put in
place by previous legislation in this house, such as
provisions relating to alcohol interlocks and drug and
alcohol testing so that a person who refuses to provide a
blood sample required under this act has committed an
offence, even if he or she is not in the presence of a
person such as a doctor who can take that sample or at
the place where the sample can be taken. This
clarification is an important strengthening of the Road
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Safety Act 1986 and is not exactly as Mr Bowden
outlined in his contribution.
Furthermore, amendments in relation to drug-driving
provide for penalties for refusing oral fluid tests for the
presence of illicit drugs that were not included in the
Road Safety (Drug Driving) Bill in 2003.
I am pleased to hear Mr Bishop in his contribution
strongly endorse the fact that the Bracks Labor
government’s Arrive Alive strategy is working. About
three years ago when the strategy was introduced there
was a lot of scepticism around, but there has been a
dogged effort on the part of the Minister for Transport
in the other place and the relevant transport authorities
to put in place a regime of road safety provisions which
have seen fatalities reduce from 444 in the 2001.
Hon. B. W. Bishop — It has been progressive.
Ms ROMANES — It has been progressive. As
Mr Bishop said, there has been a raft of legislation
which has been part of that progressive effort to ensure
that at every level and in every way there are in place
measures to tackle the causes of road deaths and road
injuries. We have seen a reduction in fatalities from
444 in 2001 to 330 in 2003. In 2004 fatalities for the
year to date are two less than for the same period in
2003 to midnight, 24 May.
In previous discussions about the road toll, concern has
been expressed that although the road toll has been
coming down and was at historically low levels in
metropolitan Melbourne in 2003, there seemed to be
some difficulty in getting the same reduction in the toll
in country areas. What we are seeing so far in 2004 is
that the Melbourne road toll has begun to rise but the
rural toll has continued to reduce this year, with a
significant reduction of 19 per cent compared to the
same period last year. That is something I am sure
Mr Bishop and The Nationals will be pleased about,
and that reduction is in response to the Arrive Alive
strategy and all the measures in place to tackle the road
toll both in terms of fatalities and those who have
become chronically ill as a result of road trauma.
The bill also makes amendments to the Melbourne City
Link Act of 1995. One amendment is the transfer of
functions to abolish the statutory office of director,
Melbourne CityLink and confer the relevant functions
and powers on VicRoads. Mr Bowden questioned why
this was necessary. We now have a CityLink
construction project that has been completed. It is not a
construction project any more, and the need for the
authority therefore has gone. CityLink is completed,
and part of the Victorian road network, it is integrated
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into that network and coordinated as part of the
Victorian road system now by VicRoads. It is
appropriate that VicRoads is the operational and traffic
management body with the systems and the expertise to
manage that, so that is an explanation for why the move
has happened.
It is pleasing to see that both members of the Liberal
Party and The Nationals understand the importance of
the interoperability arrangements for people who come
from interstate and also Victorians hopefully in the
future to use respective toll road accounts from
different states. Victoria is leading the way in putting in
place that facility for those who come from interstate to
easily access and travel legally on CityLink.
The other important part of the bill relates to various
public transport provisions. The previous two speakers
referred to amendments to the Public Transport
Competition Act 1995. That act will be amended
through this bill to clarify that accreditation is required
for operators of non-scheduled passenger services —
that is, tour, charter bus services and, of course,
community buses — because currently that requirement
is not clearly specified in the act.
I assure Mr Bowden and Mr Bishop that accreditation
does in fact have strong industry support and most
companies affected have already achieved that
accreditation. The provisions relating to accreditation
require the operator to have appropriate management
systems in place to ensure the proper maintenance of
the vehicle and for management of the driver. The aim
of the provisions relates to safety — safety of the
community, members of the public as well as bus
drivers themselves and other road users. The query that
Mr Bowden raised about whether the cost would justify
putting in place this measure is not warranted because
cost can never be a reason for not taking action which
would potentially enhance the safety of a busload of
people and also bus drivers and others on the road who
in future may be affected by an accident involving a
bus. That is an important provision.
Clause 22 repeals part 5 of the Rail Corporations Act
1996. It repeals the restrictions against one company
having ownership of more than one metropolitan train
business or more than one tram company — that is, the
cross-ownership provisions that were put in place by
the former Kennett government in preparation for the
privatising and franchising of the various operations of
the public transport system. This is a very important
provision because it is no longer needed. That is
because we have new partnership arrangements in place
signed by the Bracks government, with one single
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operator of the tram system and one single operator of
the rail system.
It does remind us of what happened to public transport
under the Kennett government, the way it was split up,
privatised and franchised out and the way the public
transport operations were fragmented and the
government at that time walked away from central
control and responsibility. It was perhaps a dream of
Mr Kennett that he could farm it out — franchise it and
leave it to look after itself. Part of the dream, of course,
was that the whole range of private operators would
grow the system and increase patronage and there
would be less requirement for public subsidy in the
future. That showed an extraordinary lack of
understanding of the way effective public transport
systems operate. To be effective they need to the
planned, coordinated, connected and help people to
easily use the system and move across it. In fact those
actions of the Kennett government back in the late
1990s were mismanagement of the public transport
system of the highest order.
The other major assumption made during that time was
that there would be a decreasing need for the state to
invest in and provide funding for public transport
services. We have seen the cost to the government of
running the system is about the same as it was in the
late 1990s, but in the meantime the Bracks government
has had to work very hard to fix up the mess, including
the flawed OneLink ticketing system, to rebuild a
strong, connected and functioning public transport
system. The new public transport partnerships now
provide a level of funding which is sustainable for the
future. Over five years this represents an increased
funding requirement of around $1 billion. That
compares to the unsustainably low levels locked in
under the previous flawed franchise arrangements. The
underlying cost of providing public transport services
has not risen; it is around the same level as it has been.
However, the higher funding requirement is a direct
result of the illusory savings relied on when the services
were originally privatised. So under the partnership
arrangements we have come back to a system where we
now have a stable foundation for the public transport
system in Melbourne. The government has put in place
a sustainable funding level to secure continuing
improving standards of service over the term of the
contracts. That is in contrast to where we were
18 months ago when the various public transport
operators were ready to walk away from providing
services in this state because of the outcome of those
flawed contracts.
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So we have come a long way in terms of rebuilding the
public transport system and in tackling the road toll.
The bill tackles many different issues. Mr Bishop
mentioned the concern of The Nationals relating to the
contract penalties in any contracts with transport
operators. I want to assure the house that the contract
penalty provisions apply only if there is a clause in the
contract for a penalty to apply. The penalty clauses are
in the franchise agreements to set out a comprehensive
operational performance regime to protect public
transport passengers. In fact those provisions are all
about what the contracts with the operators are
designed to achieve — that is, high performance and
good public transport services for the people of
Victoria.
Hon. DAVID KOCH (Western) — It is my
privilege to make a contribution to the debate on the
Transport Legislation (Miscellaneous Amendments)
Bill. In doing so, I congratulate my colleague the
Honourable Ron Bowden for his very full contribution
to the debate on this amendment bill. Although I
recognise it is omnibus legislation proposing to amend
nine acts, I will be touching on only a few of those.
The purpose of the bill is to make minor amendments to
the Marine Act 1988, the Melbourne City Link Act
1995, the Public Transport Competition Act 1995, the
Rail Corporations Act 1996, the Road Safety Act 1986,
the Road Safety (Drug Driving) Act 2003, the Road
Transport (Dangerous Goods) Act 1995, the Sentencing
Act 1991 and the Transport Act 1983. This is a good
way of trying to pick up on earlier oversights or to
improve legislation. I guess the only concern I would
have about bills making amendments across so many
acts is that one has to be a little more wary to try to pick
up anything that has been slipped in that catches out
young players. I do not believe that is the case on this
occasion and therefore the opposition will not be
opposing the bill.
As I said, I will be touching on only four or five areas.
The first relates to taxis. I note that police will be able
to issue infringement notices directly to a taxidriver
instead of the owner, although that option will still be
retained and available. As most owners do not drive
their own taxis, the amendment will facilitate the
efficient working of the tolling enforcement system in
relation to taxis. This comes back to the amendment
relating to CityLink.
This also deals with owner onus. It would be well
supported by all concerned that those with carriage of
responsibility for the driving, in this case the taxidriver,
should be able to be approached directly about any
offences they commit. Regarding owner onus, we note
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the opportunity is offered to extend the period between
the committing of the offence and the delivery of the
infringement notice to the owner of the vehicle. As we
are all aware, owner onus pertains to the opportunity for
owners who for one reason or another may not be using
their vehicle or towing their own trailer or caravan or
what have you, to raise that matter with the responsible
party who was behind the steering wheel at the time.
Previously a period of 28 days was offered. That
opportunity has now been extended to 60 days, and
generally that would be very well received by all motor
vehicle owners who may not be in charge of their own
vehicle at the time of an infringement.
With regard to country bus operators, this bill will
amend the Public Transport Competition Act 1995 so
that all operators of non-scheduled passenger services
who operate a bus for hire or reward will be required to
be accredited. I do not think anyone would stand back
from that amendment, although we recognise that all
country bus operators, be they scheduled or
non-scheduled, are of excellent character and are
experts in the movement of their passengers and very
aware of the legislation within which they work. In
saying that I also note that the amendment clarifies an
existing provision of the act which presently does not
clearly state that providers of non-scheduled passenger
services must be accredited.
The bill also provides legislative power for the
Secretary of the Department of Infrastructure to refuse
to grant accreditation to the operator of a bus service
where the applicant has been found guilty of a
disqualifying offence or has been charged with a
disqualifying offence which is yet to be fully dealt with.
That has been picked up in the bill by clause 19, which
inserts proposed new subsections (2) and (3) after
section 9(1) of the Public Transport Competition Act
1995. It is worth recording in Hansard that they state:
(2) ... the Secretary may refuse to give an accreditation if the
applicant (or, in the case of an applicant who is a body
corporate, the body corporate or any of its directors or a
manager nominated under section 7(2)(b)) has been
found guilty of a disqualifying offence or has been
charged with a disqualifying offence and the charge has
not been finally disposed of.
(3) If before an application for accreditation is determined,
the applicant becomes aware of a finding of guilt or
charge that is relevant for the purposes of sub-section (2)
and particulars of which have not previously been given
by the applicant to the Secretary in, or in relation to, the
application, the applicant must immediately notify the
Secretary of the particulars of that finding or charge.
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Disqualifying offences are defined as those involving
drugs, violence or sexual offences likely to affect public
confidence in the service being offered.
The next area I will touch on is drink-driving. We note
the bill amends the provisions of the act to relate
specifically to events following a preliminary breath
test. This is not only for road users. Because the bill
amends the Marine Act 1988 it also applies to those on
the high seas. As I said, this covers drivers who, after a
preliminary breath test, refuse to agree to provide a
blood sample because a doctor who could take that
sample was not present at the time and appropriate
testing facilities were not available at the site. Under the
provisions of the bill police will be able to accept that
when a driver says no, he or she means no, avoiding the
need to call out doctors or set up testing equipment.
Importantly, a lot of time and expense go into offering
that opportunity to drivers. If they do not want to use it,
that will no longer take place. That will save a lot of
officers’ time and health professionals’ time in setting
up equipment.
The bill also provides for drivers who lost their licence
prior to 13 May 2002 to have their licence restored
subject to an alcohol interlock condition, which was
referred to earlier today.
The last point I wish to raise concerns numberplates. It
is important to note that personalised numberplates
have been in the marketplace and used quite
extensively for going on 20 years. I am the owner of
one of those numberplates, which I purchased very
early in the piece, about 1986, specifically for the
model of motor car. I remember clearly that it did not
go to auction, it was not tendered, but the
acknowledged sale price of that numberplate at the time
was $250. What spurred me on a little recently was that
since then I have sold the car. We had no room to keep
it when we relinquished our farm, but I did retain the
plates. Prior to selling the car, probably in the
mid-1990s, I deregistered it. At that time numberplates
were retained at the office of VicRoads for an annual
fee of something in the order of $28.
Probably four or five years ago someone from the
VicRoads office rang me to let me know that they
would no longer be retaining those licence plates at a
scheduled fee and they would be returned to me as the
owner. I have retained those plates to this very day —
they are still in the garage; I do not see them very
regularly. However, about three months ago I was told
that a vehicle with the same numberplates was running
around in Melton. That excited me somewhat — I
thought I had a valuable product. I reapproached
VicRoads, which very generously went through its
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register to see what plates were where. I can assure the
house that there are no other numberplates that I have
purchased running around in Melton, but they could be
issued. I have four numbers and two numerals on my
plates. If someone walked in to VicRoads tomorrow
they could take six alphabetical characters and pick up
the same numberplate, because my numberplate ends in
two zeros and somebody could get a numberplate
ending in two Os, for want of a better word. VicRoads
assures me that this is highly unlikely. They do have a
screening process, but such things have occurred in the
past.
When this bill came before the house I was amazed to
learn that VicRoads could not legally profit from the
production and sale of numberplates, irrespective of
whether they are personalised or otherwise. There are
many types of numberplates. There are personal
numberplates and business numberplates, and I
regularly see the numberplates of people with an
interest in the thoroughbred industry with a yellow
background and red lettering. They are extensively
used. More recently we have had numberplates for
sporting clubs and what have you. This morning I
followed a car with the numberplate RFC 1, which I
assume was the Richmond Football Club — and they
were going to eat them alive. As members will
appreciate there has been a lot of use of these
numberplates. I think they are great and should
continue to be used.
What is important is that this provision validates
VicRoads selling these numberplates at a price greater
than the cost of production. I do not think anyone who
has enjoyed the opportunity to purchase those plates
would be seeking any redress over the earlier payment
when it was not necessarily bona fide or legal.
The other thing about numberplates that intrigued me is
that 12 months after a vehicle is sold or the
numberplates are no longer on the prescribed vehicle
they would no longer be kept in the ownership of the
person who had previously had use of them. As
recently as last Friday, when I spoke to someone at my
local VicRoads office, they indicated to me that that
would not be the case. If the law were to change — and
I think this is the change; they were not aware of it
when I raised it with them — all holders of those
personalised numberplates would be notified. As I said,
the opposition will not be opposing this bill. The
provisions are all commonsense. With those few
comments I wish the bill a speedy passage.
Hon. J. A. VOGELS (Western) — We are debating
the Transport Legislation (Miscellaneous Amendments)
Bill. As has been pointed out, it is an omnibus bill that
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amends nine different pieces of legislation. In my
contribution I will highlight some issues that are of
concern to me.
I turn to the provision that deals with the offence of
refusal to take a test — that is, a breath or blood test.
This bill will give police the right to ask a driver — or
boat operator, in the case of the Marine Act — to take a
breath test. I thought they could already do that, but I
assume this must strengthen this right. It also gives
them the right to ask a driver or operator to take a blood
test, which requires an approved person to take the
blood sample. I have no problem with throwing the
book at people who refuse breath tests, but I have some
concerns about blood tests.
In country Victoria it can sometimes be difficult to find
an approved person in the middle of the night or the
early hours of the morning. The police would know
this, and it would therefore be possible to charge
someone with refusing to cooperate when that is not the
case. I know that 99.9 per cent of police are honest, but
I also understand that sometimes they are not all that
honest. I live in rural and regional Victoria, and if
someone is picked up driving at 1.00 a.m. or 2.00 a.m.
and a blood test needs to be taken, there are not many
opportunities to do that. You might have to drive
100 kilometres to find an approved person. It concerns
me that a police officer could say — and it would be
one word against another — that the person refused to
take the blood test, and that person would be charged
for not cooperating.
The bill will give additional powers to the police and
the Roads Corporation when investigating and
enforcing certain road safety offences, such as
non-compliance, for example, driving down the road
with an oversize vehicle — that is, over height or over
width or whatever.
When I was coming to Melbourne on Monday I was
driving down Hamilton Highway. Right in front of me
was a huge tractor. The machine it was towing took up
both sides of the bitumen. It was probably going from
one farm to another farm further down the road to
plough another paddock or whatever — —
Hon. E. G. Stoney interjected.
Hon. J. A. VOGELS — Yes, probably a huge
paddock.
I do not have a problem with that, because there was a
big flashing light on the tractor and flashing lights all
over the machine it was dragging along the road. I was
stuck behind it for 5 or 10 minutes, and I did not have a
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problem with that. I do not think anybody should have
a problem with that. These contractors have to go about
their business, and it is important that they can get from
one farm to another. We do not need over-officious
regulation on a lot of these issues in rural and country
Victoria.
At harvest time we often see truckloads of grain, hay et
cetera travelling down country roads. There was an
issue not long ago about vehicles being overweight
when delivering grain to silos. When you are down in a
paddock harvesting grain and putting it in a truck you
do not know exactly what it weighs until you get to the
silo where the weighing is done — you do not have a
weighbridge sitting in every paddock. Sometimes these
trucks are overweight and everyone needs to be careful:
if your grain is a bit heavier than you thought when you
bring it in, you probably need to underload a bit.
Another problem is hay bales. An enormous amount of
hay is carted all over Victoria. The manufacturers are
making machines which produce round bales that are
5 feet 6 inches wide. After having sold them you may
want to shift them from one farm to another, and if you
put two side by side you make a load 11 feet wide. That
means you are 1 foot over the legal limit — 6 inches on
either side. I have seen policemen being what I believe
to be overly officious and insisting that these
contractors or carters put only one row of bales in the
middle. That at least doubles the cartage costs. Yes,
they are over the limit by 6 inches on either side of the
truck, but surely if they have flashing lights, wide load
signs and are driving carefully we can avoid being
overly officious. It worries me that we are in a state of
control and regulation. Commonsense is going out the
door more and more, and we are overcontrolled and
overregulated. It concerns me that the commonsense
approach often seems to fly out the window.
A good example of that is WorkSafe’s 2-metre ladder
rule. I was talking to a farmer in Timboon the other day
who has been getting grain delivered to his dairy farm
from somewhere in the Wimmera for years. Apparently
on 31 March this year WorkSafe introduced a new
2-metre ladder rule. It has not come out with any
regulations about what sort of ladder you need to have
up a silo or whatever but obviously the rule is there.
This guy travelled 100 kilometres with a load of grain
to a farm, and the farmer was not home. The driver sat
outside the dairy for an hour or so twiddling his
thumbs. He was not going to climb up the silo to unload
the grain because legally he is probably not allowed to,
so he took his load of grain 100 kilometres back to
where he came from. The farmer is very unhappy
because he has a bill for cartage but no grain. He has
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told his grain supplier not to bother coming to his place
again; they had had a good relationship. All these
restrictions are being enforced. Of course, we do not
want accidents and we have to be careful, but I believe
commonsense sometimes seems to fly out the window.
That is all I wanted to say. The opposition does not
oppose the bill.
Motion agreed to.
Read second time.
Remaining stages
Passed remaining stages.

SURVEYING BILL
Second reading
Debate resumed from 1 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am pleased
to make a contribution to the Surveying Bill. In doing
so I want to record the opposition’s clear opposition to
this bill. The Liberal Party is very concerned about this
government and its focus on the surveying profession.
We do not believe that much of what the government is
attempting to achieve here is satisfactory. We do not
believe that it provides the required security to the
surveying profession. I have spoken previously in this
house in debate on bills, fundamentally planning bills,
about the interrelationship between proper surveying
and the right planning outcomes for the community and
the risk to our community of any weakening of the
cadastral system.
I put it to the house in the early part of my contribution
that the Surveyor-General and the Surveyors Board
have a central position in guaranteeing the quality of
our cadastral system. The quality of surveying is the
absolute bedrock of our land title system. In my view
nobody could envisage a cadastral system, a property
title system, that gave certainty and security without
quality surveying. One of the most unfortunate aspects
of this bill is that it weakens the quality of surveying in
Victoria. That will, over time, in my opinion, weaken
the quality of our property title system.
It is important to put on the record once again in this
house the government’s — misadventures would be the
most complimentary description — outright pressure
on key staff in the division of Land Victoria, on
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surveyors and the Surveyor-General, and the position of
the Surveyor-General over an extended period.
It is important to indicate at an early point in this
contribution that the Surveyor-General holds a number
of key positions. The Surveyor-General is not only
chair of the Surveyors Board and, in effect, an
adjudicator on disputes of survey but he also holds
other key positions in our community. Two of the very
important positions held by the Victorian
Surveyor-General are membership of boundaries
committees. The Victorian Surveyor-General is one of
four members of the federal electoral boundaries
committee; the other members are the Australian
Electoral Commissioner, the senior Australian electoral
officer in Victoria, and the Auditor-General. The
federal electoral boundaries committee draws the
boundaries for federal electorates in the state of
Victoria. It is a very important role, which is at the
bedrock of our democratic system. If the boundaries
committee is not seen as being fully independent and is
not able to undertake its tasks entirely and completely
free from interference or hindrance and to be seen to
undertake its task of drawing neutral and fair electoral
boundaries entirely free from hindrance and
interference, our democracy is diminished.
It is my view that individuals close to this government
perhaps not with the knowledge of some senior
government members were prepared last year and the
year before to interfere in the electoral processes
associated with the recent federal boundary redraw. It is
my view that it is one of the most disgraceful episodes
in Victorian electoral history, and I will refresh the
memory of the house of the details of those
interventions later in my contribution.
I also want to say that the Victorian Surveyor-General
holds a key position on the Victorian boundaries
committee. That committee is comprised of the
Surveyor-General, the Victorian Electoral
Commissioner and a judge, who is independent from
the County or Supreme courts. These three people are
responsible for drawing up the electoral boundaries in
Victoria. Again it is necessary in Victorian politics to
ensure that the boundaries committee is free of all
hindrance or interference and is seen to be free of all
hindrance and interference. The prospect or hint that the
boundaries drawn by the boundaries committee have
been impacted upon by rank politics, by pressure or by
some untoward influence is something that is abhorrent
to most democratically minded communities. I make
the point that we move towards a state upper house
boundary redraw that will be done under constitutional
changes made by the current Bracks government and
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this Parliament. Those changes will necessitate the
drawing of electoral boundaries in early 2005.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Housing: maintenance
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Housing. I
refer the minister to the Auditor-General’s report on
maintaining public housing stock released today. It
shows that maintenance work — that is, work that has
to be done within 24 hours — has in some cases been
overdue since October 2002. What does the minister
say to the 4359 public housing tenants who are still
waiting for their urgent work to be done as at 30 March
2004?
Ms BROAD (Minister for Housing) — The Bracks
government is taking action on a range of fronts to deal
with the maintenance of what is around $11 billion in
state government assets, as all good, financially
responsible managers would. I welcome the
Auditor-General’s report into maintenance performance
by the Office of Housing which has been tabled in this
house today. It is critical that these issues are monitored
and checked for the benefit of all public housing tenants
in Victoria and indeed the whole Victorian community.
That is why the government initiated a major
maintenance review in September 2002. Most of the
issues raised by the Auditor-General are being
addressed by the Office of Housing as a result of that
review.
However, the Auditor-General has said that progress on
many of these initiatives resulting from the review is
not fast enough. The government accepts this
observation and will act to accelerate the efforts to
improve maintenance of public housing as a result.
Today I can confirm that I am prioritising $15 million
of the overall maintenance budget to address the
properties in the poorest condition, and I can also
confirm a crackdown on contractors who do not meet
their contractual obligations. The Office of Housing
will establish a central contracts review panel to
oversee the management of contracts. Most contractors
do a good job, and we are well on the way to achieving
100 per cent world best practice in management of
maintenance contracts. But the government will not
allow our significant investment in public housing to be
compromised by unprofessional contractors or
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contract-management practices. The Auditor-General
has not identified any specific cases of illegal activity,
but in future if any evidence of any illegal activity
emerges, I certainly expect my department to refer
these matters to the relevant authorities.
The Bracks government takes its responsibilities to
public housing tenants very seriously indeed. The fact
of the matter is the Bracks government inherited a mess
in public housing. That is why the Bracks government
has spent almost $1 billion over the last four years in
rectifying the run-down condition of public housing in
Victoria. That is over $300 million more than our
predecessors did over the previous four years. To put it
another way that is 50 per cent more than the previous
government spent. We all know that the previous
government spent more on renovating the Premier’s
offices at 1 Treasury Place than it did on even
maintaining our very valuable high-rise public housing
towers. The Bracks government is building a better
future for Victorian families including Victoria’s public
housing tenants.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I thank the
minister for her answer, and I acknowledge that she
said she was going to prioritise $15 million of the
overall budget to urgent works, but I would like her to
expand on that by responding to this. There is an urgent
backlog approaching 200 000 days for just nine
contractors alone, and the tenants who are affected by
this crisis have been waiting for their toilets and doors,
heating and stoves to be prepared for over a year. How
will the government’s prioritising of $15 million affect
those tenants?
Ms BROAD (Minister for Housing) — To add to
my previous answer, in addition to prioritising the
$15 million from the overall maintenance budget to
address these most urgent needs in terms of properties
in the poorest condition, I have also indicated a
crackdown on contractors who are not performing. That
is the reason for the establishment of a central review
panel by the Office of Housing, to oversee the
management of contracts, to improve performance in
this area — a matter which I have acknowledged needs
to be improved.

Housing: seniors
Mr SCHEFFER (Monash) — I also refer my
question to the Minister for Housing. Can the minister
advise the house of how the Bracks government is
listening and acting to expand affordable housing
options for older Victorians?
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Ms BROAD (Minister for Housing) — I thank the
honourable member for his question and for the interest
which he has continually displayed in how the
government is building a better future for low-income
senior Victorians. The government is committed to
expanding the supply of affordable housing for
low-income Victorians. I am pleased to advise the
house that some recent projects have been opened
which do address the needs of one of our most
vulnerable groups — our low-income senior Victorians.
Recently I had the pleasure, along with Mr Scheffer, of
officially opening a 21-unit, joint venture between the
government and MECWA Community Care at Elm
Road, Glen Iris. Construction costs of the development
contributed by the government were some $2.3 million
dollars, and MECWA provided the site. The value of
that site is around $1 million. It is another terrific
example of how the government is working in
partnership with community agencies on these projects
that strengthen Victorian communities.
This new accommodation for low-income, older,
frail-aged and disabled Victorians includes these
21 units around a landscaped garden setting. A very
innovative feature of the development is the newly
established gardens which benefit from a rooftop
rainwater collection and storage system. That system
was certainly delivering benefits in terms of the
wonderful gardens which we were able to see when
visiting on the opening day. In total 31 units are located
at Elm Road, and they will provide independent living
for clients who are older and eligible for public
housing, and they certainly provide safe and secure
accommodation through the support of other MECWA
services being delivered to tenants.
In addition to literally building a better future for senior
Victorians, this particular development has built a better
future in some unexpected ways for two of the tenants
at these units. Two tenants who moved in
independently and did not know each other before they
moved in were keen to inform me on the day of the
opening that since moving in and enjoying their new
units and getting to know each other better they have
married. This is a very unexpected thing for both of
them to have happen late in life, but it did certainly add
to the terrific day which Mr Scheffer and I both enjoyed
in terms of this opening.
Hon. Andrea Coote — I was there too!
Ms BROAD — I am pleased to acknowledge that
the Deputy Leader of the Opposition was also present
for the terrific event.
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Recently I also had the pleasure, with the Premier, of
opening another development at Williamstown — a
$7.3 million development of 60 units, which is
similarly developing great benefits to low-income
senior Victorians. The Bracks government will
certainly continue to build a better future for our senior
Victorians.

Housing: maintenance
Hon. PHILIP DAVIS (Gippsland) — I direct a
question to the Minister for Housing. I refer the
minister to the Auditor-General’s report on maintaining
public housing stock, released today, which stated that
the level of satisfaction of Victorian public housing
tenants was the second lowest in Australia, with
1800 properties identified as in poor condition. Where
is the minister going to find the $36 million needed to
bring these properties up to the minimum government
and legislative standards?
Ms BROAD (Minister for Housing) — As I have
outlined already to the house, the government is
continuing its commitment to the very important
maintenance needs of our valuable public housing
stock. That is why the government has spent, in its first
full four years of government, almost $1 billion. That is
why we have increased, compared to the former
government, efforts in this area by 50 per cent. In
anyone’s terms that is a very significant improvement
in terms of the resources being devoted to maintenance
and upgrade of our public housing assets.
This is something, I should also indicate to the house,
which has been acknowledged by the Auditor-General
in his report tabled in the house today. The government
has welcomed the Auditor-General’s report. We
acknowledge that we need to improve the pace at which
these problems are being rectified. I have outlined to
the house the actions the government is proposing to
take to achieve that result. That will build on the
$1 billion that has already been spent. It will ensure that
the areas which are most in need of attention are
prioritised within the $150 million allocated in the
budget for the next financial year. So this government
will continue to deliver on its commitment to public
housing, unlike the former government. We will
continue to fix up the mess that we inherited from the
former government. We will continue to increase the
resources as well as paying attention to the issues that
have been raised, including contract management, to
ensure better management of contracts and better
delivery of the increased resources provided by this
government into the future.
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Supplementary question
Hon. PHILIP DAVIS (Gippsland) — On a
supplementary question, Minister, thank you for that
response. Public housing tenants rate the quality of their
bathrooms and toilets as one of the three worst aspects
of their homes, yet the Office of Housing is not
listening as there is no consistent monitoring of
complaints and data is not recorded. What will the
minister do to reverse the present neglect of those
tenants and give them an effective voice in the future?
Ms BROAD (Minister for Housing) — Among the
many actions which this government has taken since it
came to office to assist in fixing up the mess that it
inherited from the previous government is a review of
maintenance performance by the Office of Housing in
2002. This has led to the establishment, as the Leader of
the Opposition will well know, of a statewide
maintenance call centre in the Latrobe Valley, which is
improving performance in relation to the matters to
which the Leader of the Opposition referred. The
government will continue to invest in these measures in
order to improve the delivery of resources that we have
dedicated and increased to improve performance in
these areas, as I have outlined.

Olympic Games: torch relay
Hon. C. D. HIRSH (Silvan) — I direct my question
to the Minister for Sport and Recreation. With just over
70 days until the 2004 Olympic Games, will the
minister advise the house how the Bracks government
has listened and acted to ensure Victorians share in the
excitement leading up to the Olympic Games in
August?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s interest,
particularly in all things sport. Members will appreciate
that the Athens torch relay will visit Melbourne on
Saturday, 5 June. The torch will travel approximately
60 kilometres through inner Melbourne with
133 torchbearers carrying it, including former
Olympians, Olympians, community representatives and
a number of high-profile Victorians. The relay is a great
opportunity to showcase and highlight what Melbourne
and Victoria have to offer the international community.
It also gives us the opportunity to showcase our
magnificent sporting venues, including some of the
venues associated with the 1956 Olympic Games.
Another feature of the torch relay will be that the
Melbourne Cricket Ground will feature prominently,
with the torch arriving at half-time during the
Australian Football League match between Hawthorn
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and Essendon, which I will have the great good fortune
of being part of. The day will conclude with the lighting
of the cauldron and community celebrations at
Federation Square.
It is a unique honour for Melbourne to be nominated as
one of only two Australian cities — the other being
Sydney — and the second stopover on the international
tour. It is also an exciting opportunity to celebrate the
history of Melbourne’s 1956 Olympic Games and a
tremendous opportunity to focus the attention of the
world on the Commonwealth Games in 2006. The torch
relay will give the community a sense of what the baton
relay for the Commonwealth Games will be like as it
passes through Victoria in the lead-up to the games in
2006. It will enable the community to be involved and
promote interest in the range of cultural festivals that
will welcome the Queen’s baton relay when the baton
arrives in Melbourne prior to the 2006 Commonwealth
Games.
The Olympic torch relay in Melbourne will culminate
with a number of members of the Greek community
being involved in the celebrations. It is a great
opportunity to enhance those great links Melbourne
has, being the third-largest Greek-populated city
outside Athens. It is impressive that we will see
Lonsdale Street’s Greek precinct, Albert Park and
Federation Square being part of the format, with a
number of official speeches being delivered by
prominent Victorians, including some from the Greek
community.
Thousands of Victorians are expected to cheer and
attend the celebrations and events being funded by the
state government with a contribution from the City of
Melbourne. As we all welcome the Athens Olympic
torch to Melbourne we hope that all Victorians will not
only share in the excitement of the preparations for the
games in Athens but will have the opportunity of
rekindling the spirit of what sport does for
communities. Victorians will be enhanced by this
tremendous celebration.

Sport and recreation: facility grants
Hon. D. K. DRUM (North Western) — My
question is to the Minister for Sport and Recreation.
How does the minister explain the reduction in
successful minor facilities funding applications from
148 in 2003–04 to 104 in 2004–05 given that in January
the minister gave a written assurance to councils that no
reduction would take place?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s question. It is
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good to have an interesting question come from the
opposition parties. It is also good to have an interesting
question come from The Nationals in contrast to the
dour questions that sometimes come from the Liberal
opposition in this chamber.
In response to Mr Drum’s question, from my answer
yesterday members will appreciate the significant
investment we have made in the community. Mr Drum
should appreciate that regional Victoria takes up about
60 per cent of the community facilities funding
category and has done so on average for the last four
years — and it will this year as well. If members had
taken note of the announcement I made yesterday, they
would have appreciated that a significant number of the
facilities that were funded received $2 million or
more — substantial amounts — to enhance major
facility development.
Mr Drum will appreciate that what we are saying is that
not only is there the same level of financial investment
but bigger projects are being funded through the
community facilities funding program. That includes
the minor and major facilities and the Better Pools
program. Mr Drum would have appreciated, if he had
read about the facility program initiative, that this year
the funds are distributed right across the state. The
categories allow for a degree of flexibility, and what we
are seeing with that flexibility is larger and more
substantial facilities being developed right across rural
Victoria.
Supplementary question
Hon. D. K. DRUM (North Western) — Is the
minister aware that the reduction I talked about has
occurred solely across regional Victoria? In fact
regional councils have suffered a 54 per cent reduction
in the number of projects that the minister’s department
has successfully funded, and that reduction will
contribute to a 37 per cent reduction in the total moneys
given to regional councils for the next year.
Hon. T. C. Theophanous — Where did you get
these figures from?
Hon. D. K. DRUM — I got these figures from the
web site. I ask the minister whether that is true.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I welcome the member’s supplementary
question. In terms of the statistics the member quoted,
if he looked at the rollout details I mentioned yesterday
in answer to a similar question, he would appreciate the
significant resourcing of larger projects even in the
minor facilities category, where we have seen a greater
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level of funding for a smaller number of projects.
Mr Drum would also appreciate that the department has
invested enormous resources across rural communities
through the minor facilities funding program. If
Mr Drum goes out to speak to some of the community
groups that have been funded, he will appreciate the
significant levels of funding that have been allocated by
the government to those rural communities.

Hume health network: radiology facility
Hon. R. G. MITCHELL (Central Highlands) — I
refer my question to the Minister for Information and
Communication Technology. Recently the minister
announced a new leading-edge digital radiology facility
for the Hume health network. Will the minister advise
the house how the Bracks government has been
listening and acting for the people of the north-eastern
region on this issue and on the benefits the facility will
provide to this region of Victoria?
Hon. M. R. THOMSON (Minister for Information
and Communication Technology) — I thank the
member for his question and his interest in the
north-east, which he represents extremely well. The
$2.2 million Hume regional broadband digital imaging
project will see, in the first instance, doctors in nine
regional hospitals in Wodonga, Shepparton,
Wangaratta, Bright, Myrtleford, Beechworth,
Mansfield, Numurkah and Nathalia able in real-time to
discuss X-rays with specialists in larger hospitals.
I was fortunate enough to see an example of how that
technology might work. At Wodonga hospital a
radiologist was discussing with a doctor in Bright the
condition and x-rays of a young boy’s leg. They were
both able to look at the image of the X-ray at the same
time and discuss and interpret that X-ray.
This is a first for Australia. It will see technology which
has only been used in Finland and Norway previously
being used in the north-east of Victoria. It will be a very
large development in technology in the north-east
region and a real boon for that area.
In addition to these benefits this project has provided
the added benefit of introducing improved
telecommunications infrastructure to the region and
improved broadband services for the residents. The
Bracks government’s investment has facilitated the
upgrade of HumeNET equipment and services to
enable speeds of up to 100 megabits a second, and that
can scale up to a gigabyte — that is more than
1000 times the capacity that HumeNet had six months
ago.
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Furthermore the project has helped drive demand,
which was a key factor in Telstra Countrywide’s
decision to provide access to ADSL — asymmetric
digital subscriber line — in a number of the smaller
towns in that region including Bright, Yackandandah,
Mount Beauty and Tallangatta. The $2.2 million Hume
regional broadband digital imaging project is a great
example of how improving services in one area of
government can also improve telecommunication
outcomes for the wider community.
It is lucky the Victorian government is active in this
area, because certainly the federal government has not
been anywhere near active enough. I understand the
federal Minister for Communications met with
representatives of the Mitchell, Yarra Ranges and
Murrindindi shires, and they outlined the many
problems they had with telecommunications. I hope the
minister will act on those issues that were raised prior
to his retirement and that the people of those regions
can get the telecommunications they rightly deserve.
The Bracks government will continue to deliver for
Victoria and continue to deliver for the north-east.

Housing: maintenance
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Housing. I
refer the minister to the Auditor-General’s report on
maintaining public housing stock released today and the
fact that the Office of Housing executive discussed the
overspending of regional maintenance budgets and the
need for better management of these budgets in April
2002, July 2002, March 2003 and November 2003, but
no decision was reached or made as to how to tackle the
problem. I ask the minister: when will her bureaucrats
next be meeting to again discuss the problem?
Ms BROAD (Minister for Housing) — I have
already indicated to the house that I welcome the
Auditor-General’s report on maintenance performance
by my department. I have already indicated that these
are important issues, and it is important that they are
monitored and checked for the benefit of all public
housing tenants. That is why this government is acting
to address these issues. The difference between this
government and the previous government is just that:
action.
Three previous audits were conducted during the time
of the previous government which looked at the
question of maintenance of public housing assets —
they were in 1993, 1996 and 1999 prior to the election
of the Bracks government. The difference is that those
Auditor-General maintenance reports were not actioned
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by the former government, whereas the Bracks
government has acted from the time it was elected.
We have acted by increasing by 50 per cent the
resources we are directing to address the maintenance
needs of our important public housing assets. We have
also acted, as I have indicated today, to prioritise the
$150 million allocated in next year’s budget to ensure
that $15 million of it goes directly to the needs of our
poorest stock. I have also indicated that there will be a
crackdown on poor contractor performance.
This government will continue to act, from its
acknowledgment of the issues raised in the
Auditor-General’s report and from its own review of
the issues conducted in September 2002, which this
government initiated and which set in train a series of
actions. The government acknowledges there is more to
do and accepts the observation by the Auditor-General
that there needs to be an increase in the pace of
addressing these issues, and that is why I have
announced further action today.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — The
minister’s bureaucrats were not able to determine why
regions are consistently overspending their maintenance
budgets. In her principle response she did not assist us
in clarifying that issue. Can the minister explain why
none of the regions can keep to their budgets and what
she is doing about it?
Ms BROAD (Minister for Housing) — I believe I
have indicated to the house on several occasions now
that the Office of Housing is instituting a central review
panel for contractor management. That is to ensure that,
in addition to the existing regional offices which are
responsible for the management of contractor
performance, there is central review and checking of
these matters by the Office of Housing.

Home and community care program: transport
options
Ms HADDEN (Ballarat) — I refer my question to
the Minister for Aged Care, Mr Gavin Jennings. Earlier
this session the minister advised the house that the
government was seeking expressions of interest from
small home and community care providers for one-off
funding to replace and upgrade community buses and
cars used to provide transport for their clients. Can the
minister advise the house how the Bracks government
continues to listen and act?
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Mr GAVIN JENNINGS (Minister for Aged
Care) — I thank the member for her enthusiasm in
asking such a question and giving me an opportunity to
provide an answer to the house. In April I announced
that I would provide a one-off allocation of $1 million
of state-only money to small home and community care
providers to upgrade their existing fleets of buses and
cars to provide frail-aged and disabled people access to
their communities. I am pleased to say that in response
to fantastic expressions of interest I received from that
original proposal I have decided to increase the
allocation to $1.3 million. I am happy to announce to
the house today that I will making available that
allocation immediately to 56 different projects where
buses and cars will be replaced by some of those
115 agencies that applied.

important quality services to Victorians wherever they
live. I am pleased to make that announcement today.

I am pleased to say — and this is of acute interest to
many members of the house, particularly The
Nationals — that this program will have a significant
contribution to people in regional Victoria. Indeed, of
the 56 new projects that will receive funds, 28 will be
spread throughout country areas of Victoria. We
understood that an essential part of this program was
not only to establish the appropriate condition of the
fleet but the important role in which these vehicles may
play in remoter communities that rely on these service
providers to provide transport connections that may not
be otherwise available to members of the community.

Mr LENDERS (Minister for Finance) —
Operational matters of the Victorian Managed
Insurance Authority (VMIA) are not ones that are
reported to me. I would imagine that body as the insurer
would receive reports from entities that it insures, but it
certainly does not report operational matters to me as
minister; they are reported to the chief executive
officer. I receive the annual reports and the general
terms of such a body in insurance matters. I am not
aware of whether such a report has been made, and
operational reports are not made to the minister.

Across Victoria there will be 8 projects in the Loddon
Mallee region, 4 in the Hume region, 6 in the
Grampians region, 5 in the Barwon-South Western
region, and 5 in the Gippsland region. In the
metropolitan area there are 10 projects in the Northern
and Western Metropolitan region, 9 in the Southern
Metropolitan region, and 9 projects in the Eastern
Metropolitan region.
As any member of the house can attest, that is a clear
demonstration of the priority of state-only money in
relation to the home and community care program in
that it has been spread equally across Victoria,
reinforcing the important quality of care needs of all
members of the Victorian community, which is a
hallmark of the Bracks government’s undertaking to a
number of services which my colleagues often refer to,
in this particular case home and community care. It is
consistent with the allocation of the Bracks government
beyond its matching component of home and
community care in the state. In its first term the
government contributed $41 million over its matching
component, and during this term the government
continues that commitment with $69 million over this
term. It is with those funds that we can provide these

Victorian Managed Insurance Authority:
Angliss Hospital claim
Hon. D. McL. DAVIS (East Yarra) — I direct my
question to the Minister for Finance. I draw the
attention of the minister to the public health care
insurance program managed by the Victorian Managed
Insurance Authority and its responsibility for property
risks of public health care agencies. Given its role with
public health care agencies, has the VMIA received a
report from Eastern Health regarding the deadly
asbestos present at Chandler House at the Angliss
Hospital?

Supplementary question
Hon. D. McL. DAVIS (East Yarra) — I find it
surprising that on a matter of major public health and
major potential financial consequences to the Victorian
Managed Insurance Authority, and also a risk to the
state of Victoria, that the minister has not received any
information or briefing on this matter. I seek from the
minister an outline of the nature of the process whereby
a significant risk of costs generated by an issue like
asbestos in a facility that reports to the VMIA on these
matters is brought to his attention. Is it simply through
the annual report, or are there other reports given to the
minister on these matters?
Mr LENDERS (Minister for Finance) — The
Victorian Managed Insurance Authority is one of
Victoria’s three main statutory insurers — the other two
being the Transport Accident Commission and the
Victorian WorkCover Authority. I get reports
periodically. There certainly is an annual report. I get
periodic risk assessments and other reports from the
VMIA as to its overall portfolio, as to the overall risks,
as to issues like the cost for reinsurance and as to the
general areas and trends which a minister should be
aware of and should take action on. Operational matters
of individual claims are not ones which are brought to
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the attention of the minister. They are reported to the
chief executive officer and in general terms are reported
to the board. In those circumstances I do not seek to be
involved in operational matters, but I do expect to be
informed of general trends, which the VMIA chief
executive and board inform me of.

Gas: regional supply
Mr SOMYUREK (Eumemmerring) — I refer my
question to the Minister for Energy Industries. Can the
minister inform the house about the recent
announcements regarding the development of
Victoria’s gas reserves and how the Bracks government
has listened to regional communities and is acting to
ensure that these are in the best interests of regional
Victoria?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — The government listens to regional
Victorians. One of the things we asked regional
Victorians was what they wanted most from this
government, and they told us that what they wanted
most from the Bracks government was jobs and
investment in regional Victoria. It is one of the things
that sustains regional Victoria and has led to growth in
regional Victoria over the last few years of the Bracks
government.
I am pleased to inform the house that on 20 May
Woodside announced its intention to proceed with the
Otway gas project which will see a further $1.1 billion
invested in Victoria, most of which will go into regional
Victoria. It will result in the creation of more than
1000 jobs in construction and operation of this very
important plant. Over the project’s life it is estimated
that it will provide an economic boost of more than
$34 million towards new spending on household goods
and services in regional Victoria, let alone all the other
spin-offs that will be created. It is exactly the kind of
thing regional Victoria needs, which has been asked for
from the government and is being delivered by this
government.
Hon. P. R. Hall — How much did you put in?
Hon. T. C. THEOPHANOUS — We expect gas
demand in Victoria to increase by 30 per cent by 2015.
The honourable member asks how much we put in.
When we came to power we had in this state a gas
system where Longford had just gone down during the
course of the previous government and this state was
left without gas for two weeks. That is what we had
when we were elected. Members of the opposition do
not like to hear it, but as a result of the investment that
we have attracted into this state we now have gas
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interconnectors linking New South Wales, Tasmania
and South Australia. Victoria is now at the centre of a
gas network in south-eastern Australia, something
which was unheard of during the time of the previous
government. More than that, we are developing
additional gas fields which are diversifying the source
of gas supply, so never again can it be the case that
Victoria will rely on one source of gas for its gas in the
future.
So we have increased diversity, certainty and the
capacity to move gas between states. All of this has
been achieved within five years as a result of what this
government has done. That is the kind of certainty and
investment that rural Victorians want from this
government, and that is what they have got.

QUESTIONS ON NOTICE
Answers
Mr LENDERS (Minister for Finance) — I have
answers to 22 questions on notice: 1261, 1268–71,
1516, 1522, 1527, 1588, 1605, 1607, 1632, 1700, 1703,
1708, 1711, 1715, 1716, 1720, 1742, 1746, 1771.

SURVEYING BILL
Second reading
Debate resumed.
Hon. D. McL. DAVIS (East Yarra) — I will begin
where I left off before the break. As I said at the outset,
the opposition will oppose this bill. The opposition
considers that the bill reflects the government’s lack of
commitment to the surveying profession and standards
necessary to surveying and, as concerning, the
government’s failure to understand the importance of
an independent Surveyor-General. As I said before the
break, the Surveyor-General has an absolutely central
role in protecting the standards of surveying quality in
this state and thus protecting the standards of land titles
and the whole cadastral system in Victoria. We know,
as I started to allude to earlier, that in a number of other
countries around the world that have less adequate
surveying standards and less satisfactory arrangements
for guaranteeing the quality of a cadastral system that
they have a series of really unfortunate problems with
the quality of land titles and the ability of banks and
others to lend against those titles. Indeed, I note that the
former Surveyor-General of Victoria is now working
with international authorities to assist Third World
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countries to lift the standards of their surveying and
cadastral approaches.
Before the break I had also indicated my concerns
about the Surveyor-General’s position on both federal
and state boundaries committees and indicated that I
believe it is an absolutely basic tenet of democracy that
the boundary lines drawn as federal and state electoral
boundaries should be done in a way that is both fair and
above reproach, and that that is not the situation at the
moment. One of the central issues is that in the state
system we have a judge as head of the boundaries
committee and the Electoral Commissioner and the
Surveyor-General as the other two members, and of
those three only the Surveyor-General does not have a
secure tenure of position. The judge has tenure for life
and the Electoral Commissioner has a 10-year
appointment and can be removed only by action of both
houses of this Parliament, so it needs an extraordinary
occasion for somebody of that nature to be removed.
However, the Surveyor-General has no tenure
whatsoever, save what is given to him via a contract
under the Public Sector Management and Employment
Act. Indeed, he may not even be employed on a
contract of that nature; under the current arrangements
he may be employed on almost a month-to-month
basis.
Members know that this government has, either
wittingly or unwittingly, allowed the most
unsatisfactory and outrageous pressures to be applied to
the former Surveyor-General, Mr Keith Bell. I think it
is worth recapping for the house the pressures that were
applied to him during the federal boundaries redraw
process. As a member of that committee, Mr Bell, then
Surveyor-General, had a critical role in assisting in the
redrawing of the boundaries. The house will be aware
from press reports that the then Department of Natural
Resources and Environment, now the Department of
Sustainability and Environment, employed a group of
private detectives who were asked to go into the
Surveyor-General’s office and investigate leaks. They
were asked to investigate leaks elsewhere in the then
Department of Natural Resources and Environment.
They arrived unannounced at the Surveyor-General’s
office. They threatened, I have to say, his secretary.
They began to ask a series of questions: does Mr Bell
keep secret files in his office?
Ms Mikakos interjected.
Hon. D. McL. DAVIS — I do. I have an affidavit to
that effect, Ms Mikakos. It is a very serious matter.
Ms Mikakos interjected.
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Hon. D. McL. DAVIS — It is a very serious
allegation, and it is absolutely true. It is an outrage that
the federal boundaries process was tampered with by a
series of interventions in that department at that time.
Members of the firm of private detectives interviewed a
number of people throughout that department. They
interviewed Mr Bell and others. They interviewed his
secretary and a number of other secretarial and
administrative staff in the then Department of Natural
Resources and Environment. They reduced his
secretary to tears. They continued a line of questioning
that I think was clearly directed at intimidating her and
through her Mr Bell himself, who was at that time
engaged in a federal boundaries redraw.
So we have every reason to believe that these processes
are unsatisfactory and that the Surveyor-General does
not have the security of tenure and independence that
he needs. He is, of course, an independent statutory
officer in the sense that he has, under the Survey
Co-ordination Act 1958, reporting duties to this
Parliament. Those reports that he is required to give to
Parliament under section 20 of that act, the so-called
section 20 reports, relate to the Survey Co-ordination
Act and the quality and standards of surveying in
Victoria.
I need to put on record here again today the interference
with the Surveyor-General in his tabling of those
section 20 reports, which were critical and damning of
the Bracks government and which the then minister,
Sherryl Garbutt, sought to crush, hush up and prevent
the tabling of. It took the intervention of the
Auditor-General in one of his reports for that to happen.
He was asked to investigate what was occurring with
the suppression of the section 20 reports. He indicated
that those reports must be taken according to statute and
that until the statute was changed those reports must be
tabled. He recommended they be tabled. But it still took
many months — three to four months — before those
reports were tabled in this and the other chamber.
It was due to significant pressure at a public level that
in the end the minister tabled those reports. I asked her
a question at a Public Accounts and Estimates
Committee hearing — she was all over the shop, I have
to say — on what they were going to do with those
damning section 20 reports. Why were they damning?
Because they reflected the failure of the government to
maintain the critical survey control network that is the
bedrock of our surveying standards and cadastral
system. The Surveyor-General was reporting a
deterioration in the survey control network by
comparison with other states that was damning and led
to concerns by any reasonable person reading those
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reports that there was a deterioration in the quality of
our surveying. Why did the government try to hush up
these reports? It is true that the department did not like
the Surveyor-General — it has never liked the
Surveyor-General.
I make a side point that the Surveyor-General in
Victoria is an ancient office. One of the early acts in
1851 of the first Governor in this state was to appoint a
Surveyor-General.
Hon. P. R. Hall — He was a member of Parliament,
wasn’t he?
Hon. D. McL. DAVIS — Originally, and later he
was not a member of Parliament. But the fact is that he
had a very significant role. His role was to guarantee
that the early steps when the state parcels of land were
being alienated from the Crown were taken in a way
that enabled those boundaries to be secure. Even at that
time, in the 1850s, it was understood that survey
activity needed to be of a high quality.
It is interesting to read back through the files of the
1880s. There was in effect a committee of inquiry of
this chamber and the other place that looked at the
quality of surveying in Melbourne and recommended a
series of improvements to its operation and to the
system by which adjudication between different
surveyors was undertaken by the Surveyor-General.
That inquiry — and I commend it to the house, if
members are ever looking for some interesting
reading — in large measure put in place the system we
have today, and many of the systems associated with it.
I indicate that the Liberal Party will support an
amendment that will be put to this chamber which
seeks to ensure that the Surveyor-General is appointed
as a Governor-in-Council appointment. The National
Party will speak at greater length about this, but I hasten
to add that any appointments to boards or any statutory
positions that require independence and reporting to the
Parliament at the level of the Surveyor-General for
which I can see any analogous positions across the
bureaucracy are in fact appointments by the Governor
in Council. I can only see the decision of the
government to try to downgrade the role of the
Surveyor-General as another sinister attack on the
position, driven in the first instance by a group of
bureaucrats — who for their own purposes have a
different view of these independent offices —
supported by ministers whose thought processes are too
insubstantial or who are wittingly involved in the
pressure that has been placed on the important office of
the Surveyor-General.
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I support the National Party’s approach in ensuring that
the Surveyor-General hold office for 10 years but is
eligible for reappointment. I support the positions about
Governor-in-Council appointment, and I indicate that
the government is in a position to take a sensible step
and support these very important proposals.
It is important to realise that the opposition prior to the
last election was concerned about these issues. Indeed,
it went to the election with a very clear proposal to
ensure that the Surveyor-General was protected and that
his position was a Governor-in-Council appointment.
We wanted to make absolutely sure that the
Surveyor-General’s position as a boundaries
commissioner was beyond reproach. We believe the
proper place for the Surveyor-General’s position to be
incorporated is in the relevant boundaries provisions,
and in my view they should be very clearly set out
there. The Surveyor-General sits as a member of the
boundaries committee and like those other members
should have a position beyond reproach. Many
significant people have stated this clearly. A former
Surveyor-General of Victoria, Professor John Parker,
said:
The independence of the position of Surveyor-General is vital
to the people and economy of Victoria. The Surveyor-General
is the responsible officer and technical expert for the land title
system in Victoria ...

And he went on to make similar points to those I have
made. So a number of people, not just the opposition,
but the surveying profession almost to a person, have
come to the support of the Surveyor-General. I have
received correspondence from the Institution of
Surveyors in Victoria regarding this Surveying Bill, and
it is important that this be on the record in this house.
The letter from the Institution of Surveyors begins:
The surveying profession believes that the Surveying Bill
2004 (the Bill) currently before the house contains critical
errors and omissions, and that if it is enacted without
amendment, will jeopardise the state’s property boundary
system.

It goes on to say that the key issues include that:
The profession is concerned that:
serious breaches of the democratic processes and
mechanisms fundamental to our system of government
will be enshrined in legislation if the bill is passed
without amendment;
bureaucrats and ministerial advisers seem unwilling to
acknowledge that our concerns have weight, even
though we speak in the interests of the people of
Victoria. Neither can they justify their opinions with
rational and sound arguments of substance ...
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The institute also makes an important point about the
lead-up process with this bill. While there has been a
long series of discussions about changes in surveying,
going back a number of years, it says:
Consultation on the details of this revised bill was
short-circuited for no apparent reason. The profession was not
given enough time to adequately examine and comment on all
the details of a bill which not only directly affect surveyors
but has ramifications on the democratic voting processes for
Victorian and Australian voters ...

This is a very serious matter indeed. The issue at a
national level is that the impact on boundaries will be
significant. The issue at a state level is the impact on
boundaries and ultimately on the cadastral system. The
issue is also the independence of advice that will come
to the public service and ultimately to ministers. I am
very concerned, as I have said, by this government and
its attempt to hound whistleblowers, to hound people
like the Surveyor-General who speak up.
I have quoted in this house before but will do so again
the extraordinary Department of Natural Resources and
Environment directive that was released on 21 October
2002. This came in the wake of the vicious attacks on
the Surveyor-General, the private investigator visits, the
attacks within the department and the failure of the
minister to answer questions properly. I want to put on
record what this memo says. The memo, to all staff
from Mr John Hartigan, the then director of the land
registry — I understand he has since moved — sought
to interpose sections of the Transfer of Land Act 1958
between officers of the land registry and police
undertaking official investigations. The document says:
... where police ask a staff member to make a statement about
practices and procedures in operation within land registry, the
police officer should always be referred to the legal branch. A
legal officer will decide if a statement is necessary, and will
go to court to give evidence on the registrar’s behalf if this is
needed.

What an extraordinary statement!
Hon. Richard Dalla-Riva — What a joke!
Hon. D. McL. DAVIS — Yes. You would
understand, Mr Dalla-Riva, having had a long career in
the police force and the fraud squad. How would you
have responded to a legal branch officer from the
department — —
Ms Carbines — Through the Chair!
Hon. D. McL. DAVIS — Mr Dalla-Riva, through
the Chair, how would you respond to a legal officer
who was intending to impede your investigation?
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It seems to me that the advice may be unlawful. The
remarkable thing about the advice is that it seems to
work against the very basic principle that most
Victorians would agree with — that is, that you should
assist police undertaking lawful investigations wherever
possible and that you should tell police the truth. What
an extraordinary idea that you should depart from that.
The memo continues:
... where police ask a staff member to make a statement about
events or occurrences in the land registry or something that
the staff member may have witnessed within land registry,
you should ring the legal branch and arrange for a legal
officer to attend before agreeing to give any statement. The
legal officer will determine if it is appropriate in the
circumstance to make a statement.

What an extraordinary thing! It continues:
If so, he or she will stay with you while the statement is being
made.

That will be helpful — ‘We are from the government;
we are here to help’. The memo continues:
This is to prevent misunderstanding and ensure that your
interests are protected.

My goodness! On the matter of assisting police, the
memo says:
... although it is important to provide assistance to police in
the investigation of an alleged offence, staff members should
only provide statements as outlined above.

I cannot think of a case where a government has put
such a directive — —
Ms Mikakos — Get on to the bill.
Hon. D. McL. DAVIS — This is about the bill. This
is about the attempt to pressure the Surveyor-General
during the redrawing of federal boundaries.
Ms Mikakos — Rubbish!
Hon. D. McL. DAVIS — It is what happened,
Ms Mikakos. You have a legal background; you are a
lawyer.
The DEPUTY PRESIDENT — Order! Mr Davis,
through the Chair and on the bill, please!
Hon. D. McL. DAVIS — This is on the bill, very
directly. It is very directly about the position of the
Surveyor-General and the protections that surround
him. There has been a campaign in recent years by
members of the department and, I believe, by members
of the government to put pressure on the
Surveyor-General. This memo is part of that campaign.
I support the amendments put forward by the National
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Party because they will make it more difficult for
people to directly put this sort of pressure on the
Surveyor-General during the period when he is
redrawing the electoral boundaries and undertaking his
survey work.
An honourable member interjected.
Hon. D. McL. DAVIS — Do you doubt that that
has occurred, Minister? Do you doubt that the attacks
on his office occurred; that the visits by private
investigators occurred? Do you doubt the veracity of
this memo? I will provide you with a full copy if you
like, later.
Hon. M. R. Thomson — On a point of order,
Deputy President, I point out, firstly, that Mr Davis is
going through the bill in quite a wide way and,
secondly, that this is supposed to be a debate through
the Chair.
Hon. D. McL. DAVIS — On the point of order,
Deputy President, I accept the point about speaking
through the Chair, and I will remedy that, but I am
speaking directly on the bill and the independence of
the Surveyor-General, which is dealt with by provisions
in the bill.
The DEPUTY PRESIDENT — Order! Mr Davis
is the lead speaker for the opposition and has some
latitude to speak broadly on the bill, but I remind him to
stay close to the bill and to proceed with the debate.
Hon. Richard Dalla-Riva interjected.
Hon. D. McL. DAVIS — As Mr Dalla-Riva points
out, part 6 of the bill is entirely related to the
Surveyor-General and his position, and that is what I
am talking about.
In speaking about the campaign conducted by this
government against the Surveyor-General, I make the
point that the Age newspaper has understood this issue
very clearly. The Age, which I have quoted in this
chamber before, ran an important editorial last year and
published a series of articles which exposed many of
the issues surrounding the pressure on the
Surveyor-General. I compliment the journalists
involved and the newspaper on their courage in
exposing a number of these important issues that go to
the heart of our democratic system.
I return to the issue of the Surveyor-General and his
independence in being able to report on issues within
surveying. It is critical that as chair of the Surveyors
Registration Board the Surveyor-General’s position is
sacrosanct. We have seen a case recently where the
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Surveyor-General’s annual report was doctored. The
then Surveyor-General, Keith Bell, finished in that
position on 7 July 2003. He wrote the annual report, the
section 20 report — this has been referred to in this
chamber and in the press — and I am informed that it
was handed to the department before Mr Bell moved on
to his new employment. The new Surveyor-General
who was appointed became a signatory to that report
and changes were made either by the new
Surveyor-General or by people within the department
or the minister’s office. Nobody knows where those
changes were made, nobody knows who deleted the
comments that were unfavourable to the government,
nobody knows why those changes were made other
than the obvious fact that the most damaging attacks on
the government were removed when the report was
doctored. That is one of the key reasons I believe the
position of the Surveyor-General must be independent.
He must be able to submit his reports without the
department being able to doctor them, and without the
minister having the right to filter or fudge issues raised
in those significant reports.
As chair of the Surveyors Board the former
Surveyor-General, Keith Bell, presented an annual
report which was also, let us say, not presented in the
way it ought to have been. The fact that reports of the
Surveyor-General and the Surveyors Board were
presented in a way they ought not to have been is of
concern. Specifically, Mr Bell’s signature was
appended to that report — a report he had never seen. I
do not know what Mr Stoney would call it when
somebody writes something and puts your signature on
it without your approval — —
Hon. E. G. Stoney — I would call it fraud.
Hon. D. McL. DAVIS — I would call it that. It is a
very serious matter that that appears to be what
happened with that report. I have since spoken to the
former Surveyor-General to ascertain the facts. He
maintains very strongly that he did not ever see that
report despite his name and signature being appended
to it. At a minimum, that gave a false impression to the
Victorian community and indeed to this Parliament
where that report was tabled. I am not an expert as to
whether that is fraud, but it is something that seems to
me to be of great concern. It is a matter of great concern
to this Parliament as to whether we can rely upon the
reports presented to the Parliament and whether they
are satisfactory in their form.
I want to put on the record the legal advice that came
from the Victorian Government Solicitor’s Office with
respect to the section 20 reports. Let us be generous and
say that the bureaucrats in Land Victoria and the former
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Department of Natural Resources and Environment
believed they had the right to intervene with the
section 20 reports and to change them. However, the
Solicitor-General gave legal advice which I have
reported in this chamber before. It was very clear legal
advice that the Surveyor-General, under the Survey
Co-ordination Act, had the right to write his reports and
put them to Parliament and it was his duty to put them
to Parliament and no-one else’s. The legal advice was
that no-one had the right to impede the
Surveyor-General in doing that and that no-one had the
right to change those reports.
I predict that the dispute about the tabling of reports, the
dispute about the information in those reports, the
dispute about the quality of surveying and the dispute
about the factual matters the Surveyor-General has
reported to this Parliament will remain a contentious
point for future surveyors-general. If this bill is passed
those surveyors-general will not be in a position to
withstand the blows that come from the bureaucrats.
They will be on short-term contracts, they will be
worried about their jobs, they will be worried about
whether they will be reappointed after three or six
months. We have seen the Premier use a three-month
rolling contract for the Surveyor-General in Victoria.
The Premier had Keith Bell on short-term contracts of
three or four months’ duration — ‘We will reappoint
you after the election’ — as a way to keep control, as a
way to prevent the tabling of — —
Ms Mikakos — You had the whole public service
on short-term contracts.
Hon. D. McL. DAVIS — The public service is very
different from officers with independent statutory duties
who have a duty to report to Parliament. Public servants
are very different, Ms Mikakos, from boundaries
commissioners who have the most important task in a
democratic system — drawing the boundaries for the
electorates on which our democratic system rests. If
you think it is a good thing that those people are on
short-term contracts and if you think that short-term
contract system is the way to prevent those individuals
being pressured, I would suggest that you are about the
only one who thinks that. Through the Chair — I
apologise for speaking more directly than I should — I
make the point that very few people would support the
view Ms Mikakos appears to hold. I certainly do not
support that view.
I implore the house to reconsider. It is not too late for
the government to pull back on these changes. I have
not spoken to the National Party about this, but I would
be surprised if it was not prepared to leave this bill to sit
for a short period while the government reviewed a
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number of aspects of it and talked to the profession
properly.
Hon. P. R. Hall — Happy to.
Hon. D. McL. DAVIS — Mr Hall says he would be
happy to. The opposition would be happy to see this bill
just rest today — —
Hon. E. G. Stoney — They will ram it through.
Hon. D. McL. DAVIS — I am afraid that
Mr Stoney may well be right. The 4.30 p.m. deadline is
looming and either at that time or later tonight the
government might use its new and hitherto unused
powers. It is only in this Parliament that these guillotine
powers can be used — —
Ms Mikakos — You have been speaking for
40 minutes and have yet to really address the bill.
Hon. D. McL. DAVIS — It is absolutely about the
bill. I have even talked about the amendments the
National Party has foreshadowed for the bill.
Ms Mikakos interjected.
Hon. D. McL. DAVIS — I want to make the point
that the suggestions the National Party has made are
valuable suggestions. I implore the Deputy President
and others in the chamber to look at those suggestions,
and to look at them with an unjaundiced eye and
consider how we can strengthen our democratic system
and strengthen our system of surveying and cadastre in
Victoria.
One of the things that has been provided to me is a list
of boards appointed by the Governor in Council. This
bill does not appoint the Surveyor-General through a
Governor-in-Council process, but it should. That is one
of the reasons the Liberal Party is opposing this bill. I
will read the names of some of the advisory boards and
registration and advisory boards which are appointed by
the Governor in Council: the Architects Registration
Board of Victoria, the Building Appeals Board, the
Building Practitioners Board, the Chinese Medicine
Registration Board of Victoria, the Chiropractors
Registration Board of Victoria, the Dental Practice
Board of Victoria, the Legal Practice Board, the
Medical Practitioners Board of Victoria, the Nurses
Board of Victoria, the Optometrists Registration Board
of Victoria, the Osteopaths Registration Board of
Victoria and the Pathology Services Accreditation
Board — I might add that that is incorrect as that board
has been abolished by the Bracks government.
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Further boards include the Pharmacy Board of Victoria,
the Physiotherapists Registration Board of Victoria, the
Podiatrists Registration Board of Victoria, the
Psychologists Registration Board of Victoria and the
Veterinary Practitioners Registration Board of Victoria.
If you look at advisory boards — and the surveyor has
an advisory job within the department — one sees that
there is the Board of Studies, the Defence Reserves
Re-Employment Board, the Emergency Services
Superannuation Board, the Library Board of Victoria,
the Murray Valley Citrus Marketing Board, the
Museums Board of Victoria, the Royal Botanic
Gardens board, the Urban and Regional Land
Corporation board of directors, the Victorian Coastal
Council. These are all Governor-in-Council
appointments. There is also the Victorian Urban
Development Authority board of directors and the
Zoological Parks and Gardens Board. It is good enough
to have a Governor-in-Council appointment for the zoo,
yet for the base — the bedrock of our democratic
system, we want to have —
Ms Mikakos interjected.
Hon. D. McL. DAVIS — Yes, but how do you get
elected there? Who draws the boundaries? It seems
extraordinary to me to have short-term appointments
for people drawing the boundaries. There is greater
security in the appointment process through Governor
in Council for the zoo board than there is for the
individual who goes on the boundaries committee to
draw the electoral boundaries for our state and who will
do so next year, as I have outlined to the house. In 2005
the upper house boundaries will be drawn — —
Ms Mikakos — You are so paranoid.
Hon. D. McL. DAVIS — No, I am not paranoid
about that specifically; I am paranoid about the
long-term history of this.
I make the point that I was equally concerned last year
when the interventions against the surveyor occurred
during the process of the federal boundary redrawing.
He sat on the federal boundary committee, as I have
indicated to the house, and I was very concerned about
that process. I must say that I thought that was
extraordinary. I have to say that the consultation
process involved in this bill by the government has also
been deeply flawed.
I want to read a letter from Peter Sullivan, copies of
which were sent to the president of the Institution of
Surveyors, Victoria, the Surveyors Board and members
of Parliament. Initially it was sent to John Tulloch, the
chairman of the Surveyors Board — the current
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Surveyor-General. It relates to the proceedings at the
Surveyors Board meeting held on 20 May 2004. I want
to make the point that there was an attempt by the
bureaucracy — and I have to add, some government
members — to round up support for this bill at a very
late stage. A meeting of the Surveyors Board was held,
and I will quote, since I obviously was not there, what
has been put to me in this letter of 24 May. It states:
I write to you in my capacity as president of the institution of
surveyors having concerns over the conduct of the meeting of
the Surveyors Board on 20 May 2004.
I am drawing your attention to the meeting as I am implicated
in it because of the telephone call made to me by board
members, Ms Gabrielle McCarthy and Mr Mark Stansfield.
Gabby and Mark informed me that they were calling me
during a break in proceedings of the board to obtain some
information.
I was alarmed at the comment made by Gabby and Mark,
Gabby indicating that she was under the impression that the
institution committee was ‘militant’ (exact word) and acting
in a manner ‘not in agreement with the members of the
institution’ and Mark indicated that ‘nobody spoke at the end
of the forum providing any positive feedback regarding the
Surveying Bill 2004’.
I was advised that the board had already been addressed by
Mr John Rickard, executive director of Land Victoria at the
meeting.
Gabby and Mark both regularly attend institution committee
meetings as part of their role on the board (Mark attended the
last one) and the matter of the Surveying Bill 2004 was not
discussed as it was not available at the time of the meeting.
Therefore neither Gabby nor Mark could have gained their
impression as voiced from the last committee meeting.
Neither Gabby nor Mark were at the forum the day prior to
the board meeting therefore do not have first-hand knowledge
of the forum. Mark’s comments regarding the forum were
incorrect, as I summarised in my presentation that the
institution has a continuing professional development policy
which was reflected in the bill, also stating that the institution
has some serious concerns regarding the bill (the forum was
videotaped and thus there exists an accurate record of
proceedings.)
Institution members also raised their concerns regarding the
bill during and after the forum, and it was understood that
solutions could be found in many instances. Members did not
at any stage indicate a lack of confidence in the committee, as
expressed by Gabby.
I am gravely concerned that our ISV representatives were
somehow misinformed as to the institution’s role and
commitment in the debate on the bill. I am gravely concerned
that the board may have made decisions based on these
incorrect perceptions. I am gravely concerned that other board
members may have been given the same incorrect
perceptions. My conversations were with two board members
only, and therefore can neither confirm nor deny the
perceptions of other board members. I am also gravely
concerned that the board did not appear to follow due process,
and from the conversations perceived that our ISV
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representatives were required to make decisions under duress
and in a short time frame.
As president of the institution I would have been prepared to
address the board at their meeting if asked so that the board
could make an informed decision based on sound
information.

I do not need to go on — the point is that reform of the
profession is good. The surveyors support reform, but
they do not support things being rammed down their
throats. They do not support tricks and chicanery at
meetings where board members who are also ISV
members are not given full information and are
required to make snap judgments as to whether they
support something or not. I understand considerable
pressure was applied at that meeting, and this is a very
unsatisfactory way for governments to seek
consultation with the profession. Obviously the
Surveyors Board is a significant part of the profession
and should be consulted. I ask why this consultation is
happening at this very late point and without time for
the institution to put a view in that direct way.
The consultation process has not been satisfactory, and
it is another reason why the government should pause
with this bill, go back to the drawing board, get it right
and understand the importance of protecting surveying
and protecting the cadastre as well as the
Surveyor-General’s key role as a cornerstone in our
democratic system. I deplore this whole tawdry process
the government has gone through to get the
Surveyor-General and reduce his power and
independence. It does not bring credit on the Parliament
or on our state.
Mr Viney — Your allegations are untrue.
Hon. D. McL. DAVIS — They are not untrue,
Mr Viney. They are true. This whole tawdry episode
has gone on over two or more years, possibly three
years, as the government has sought to influence the
Surveyor-General for heinous purposes. The idea of
having private investigators storm through the
Surveyor-General’s office to pressure his staff and
interposing legal branch officers and preventing staff
assisting police in their proper and lawful investigations
shows the terrible level this department has sunk to.
Ms Mikakos interjected.
Hon. D. McL. DAVIS — Ms Mikakos and others
may regard this as something to be scoffed at, but it is
not. It is deadly serious and goes to the bedrock of our
democratic system. I indicate the Liberal Party’s
opposition to this bill. We will certainly vote against it,
but we will be prepared to look favourably on the
National Party’s sensible amendments.
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Hon. P. R. HALL (Gippsland) — It is a pleasure to
rise to present the view of The Nationals on the
Surveying Bill 2004. It has had a pretty interesting
background and history for two reasons. First of all, it is
a resurrection of a bill entitled the ‘Land Surveying Bill
2001’, and those of us who were here prior to the last
election might well recall that for well over 12 months
the Land Surveying Bill sat on the notice paper but
never got dealt with. Here we are three years later
resurrecting it in the form of the Surveying Bill 2004.
Second, the passage of this bill has been plagued by
controversy surrounding the previous Surveyor-General
and the relationship between the government and the
Surveyor-General.
The Honourable David Davis has just spoken
extensively about those matters. I want to commend
him for his diligence in pursuing those matters not just
today but over a long period of time. I would think he
was one of the persons instrumental in raising this
important issue in the public arena over the last 12 to
15 months, and I commend him for it and his
persistence in ensuring it was brought out into the open.
I was not surprised today when, importantly and
necessarily, he recounted much of that history. I
congratulate him on doing so.
Most of us as members of Parliament would have a
bottom drawer full of speeches that we were ready to
give but never got the opportunity to give. I, like the
majority of us I am sure, have such a bottom drawer,
and I actually went to it today and pulled out a speech
entitled ‘The Land Surveying Bill 2001’. I happen to
have had a look through that bill and made comparisons
with the Surveying Bill 2004. Apart from one word
being dropped off the title, there is very, very little
change to the bill. As a consequence the speech I never
got to give in 2001 is about to be inflicted upon the
members of the Parliament in 2004. I literally pulled the
speech out of the bottom drawer, and I will deliver the
speech I was about to give three years ago.
Hon. M. R. Thomson — Good stunt!
Hon. P. R. HALL — It is not a stunt. I am going to
be satisfied at least that the preparation that went into
this speech back in 2001 is not going to be wasted.
What I was going to say in 2001 was that this was
another example of this government’s continued
practice of stifling debate on important legislation. I am
about to offer some history, because it was on
Wednesday, 6 June 2001, that the government allowed
only four speakers in the Legislative Assembly to speak
on the then Land Surveying Bill of 2001.
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Those four speakers were two opposition speakers, one
National Party speaker and one government speaker.
The government did not allow any Independents to
speak on the bill, and no other members were allowed
to speak on the bill. There was no chance to debate
amendments, and the Liberal Party did have
amendments that it wanted to debate at that time. It was
on Thursday, 7 June, that the gag was applied to
prevent further debate in the Legislative Assembly. I
was then about to say, ‘Thank goodness we have an
upper house where we will be able to pursue those
amendments’, but when the bill was transmitted to the
upper house we never got the chance to debate it. As I
said before, it sat on the notice paper for a period
exceeding 12 months.
In my 2001 speech I was going to refer to the
second-reading speech at that time, and I will now refer
to it. Page 1 of the 2001 second-reading speech says:
The Victorian economy relies significantly on the land and
property market, currently valued at approximately
$430 billion.

That is an interesting figure, and I thought it sounded
familiar, so I looked through the current second-reading
speech to see whether a similar figure was given. It was
not, but what I did find when I looked at the 2002–03
annual report of the Surveyor-General of Victoria was
that it refers to ‘Victoria’s $630 billion land and
property market’. I thought, ‘Well, there’s inflation for
you!’. Back in 2001, the government says our land and
property market was valued at $430 billion and within
two years it is valued at $630 billion, so inflation to the
tune of 50 per cent took place within the space of two
years. I know land prices have increased during that
time, but I did not think they had gone up by that much.
I wonder where those figures come from.
Again going back to the 2001 second-reading speech, it
says:
Land surveying is central to both the freehold and Crown land
registration systems, integral components of the Victorian
cadastre. Licensed surveyors provide the framework of
accurate property boundaries and the link to land title
information such as ownership, restrictions, valuations and
improvements.

It goes on to talk about the importance of the work
undertaken by surveyors in Victoria. Back in 2001 I
was going to concur with that point of view, and I still
do, because for the many people who own properties
ensuring that the titles and boundaries are in the right
position is most important, considering that land and
housing are probably the biggest investments that
anybody will make in their lifetime.
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I was going to say back in 2001 — and I will say it
today — that I am thankful for the assistance of the
Department of Natural Resources and Environment —
now the Department of Sustainability and
Environment — in clarifying some boundary matters.
Over the years many constituents have come to me with
queries about their property boundaries, particularly as
they relate to Crown land, where you have private land
adjoining Crown land and often that Crown land is a
reserve. River reserves are a classic example where
people are never quite sure where the boundaries are.
I have had some great assistance over the years from
the department in clarifying exactly where those
boundaries are. I can recall a case involving people who
own land in Walhalla, a small township in my
electorate, where the department undertook an exercise
probably four or five years ago. The whole town had to
be restructured because we had houses that in some
cases were built across two or three titles. As I said,
there was a complete restructure of all the land titles in
the township of Walhalla. The work of surveyors is
something that I appreciate greatly, and I have had great
assistance from the department in dealing with
boundaries between private properties and Crown land
over the years.
Back in 2001 I was also going to say that this bill arises
from a review of the Surveyors Act of 1978 undertaken
in accordance with the national competition policy, and
that is true today. That is still the background of the bill.
For the sake of accuracy and because a lot has
happened since 2001 to the present day, I will put the
rest of that speech back into the drawer, and I will now
go to particular aspects of this 2004 bill and talk about
some of the activities that have occurred between 2001
and 2004.
It has taken us three years to get to where we are today.
There were two major reasons — and I want to talk
about them quickly — why it has taken us so long to
get this bill back onto the parliamentary agenda. First of
all, it sat on the Legislative Council notice paper
between the time it was introduced in June 2001 and
the proroguing of Parliament very much later in 2002
because amendments were moved by the opposition
parties in respect to the position of the
Surveyor-General. The government at that time used its
numbers to have those amendments defeated in the
lower house, but it did not have the numbers in the
Legislative Council, so there was a stalemate and
no-one was prepared to give on this matter. The
government of the day refused to bring the bill on for
debate given that it did not have the numbers to prevent
the opposition parties from passing those amendments.
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It picked up its bat and ball and went home on the issue
and let it sit there until the proroguing of Parliament.
That begs the question why the bill was not introduced
after the 2002 election when the government had the
numbers in both houses of Parliament. I do not think
that has been satisfactorily explained to date. This bill
could have been introduced at the end of 2002 after the
election or at least at the start of 2003, and I suspect the
reason it was not is that there has been that controversy
between the office of the Surveyor-General and its
relationship with the government.
The Honourable David Davis went to great lengths to
talk about that issue, and he was absolutely right in
saying that from late 2002 right up until early 2004 the
media regularly carried stories about dodgy issues or
dodgy relationships between the government and the
office of the Surveyor-General. Mr Davis spoke about
the Age and said it had continually reported the
situation throughout that period, and I would have at
least 15 or more press clippings covering that time
where there were issues associated with that
relationship between the government and the
Surveyor-General.
Mr Davis referred to the Age editorial of Friday,
5 December 2003, where this whole issue was summed
up. I will use this one article to talk about that particular
controversy:
The Bracks government has had ‘issues’ with former
Surveyor-General Keith Bell for some time. Last year, as part
of an investigation by the government into leaks to the media
from Land Victoria, staff in Mr Bell’s office were questioned
about whether Mr Bell may have been ‘stressed’ or whether
he kept confidential files in his office. Now Mr Bell, who was
replaced in July this year, says the annual report recently
tabled in Parliament under his name had been altered and did
not accurately represent what he had written.
Almost all the parts of Mr Bell’s original report that have
allegedly been altered or removed had referred to Land
Victoria. A state government body, Land Victoria apparently
objected to criticisms of it in Mr Bell’s original report, and
complained to the planning minister, Mary Delahunty. The
version of the 2002–03 report that was tabled bore the name
of the new Surveyor-General, John Tulloch, even though
Mr Tulloch did not take up the position until July.

The editorial goes on to say that all these things aroused
suspicion in the minds of the public and certainly
needed to be clarified. The Age editorial concluded with
these comments:
The public is entitled to be concerned over the politicising of
the public service these moves represent ... The role of the
bureaucracy is not to protect the government from the things
it should be doing: it is to report openly and truthfully to the
government. If the quality of Victoria’s democracy is to be
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preserved, Mr Bracks and his ministers will need to develop a
more robust attitude towards criticism.

That is a summary of a whole range of issues that
occurred throughout 2003, this editorial being written
on 5 December 2003. Amidst that ongoing controversy,
I do not think the government was prepared to bring the
bill back to the chamber for debate. Hence my
suspicion as to why it has taken so long for the bill to be
resurrected until we have it here today.
The next point I wish to make is a key concern that The
Nationals have with this legislation. If the government
is prepared to accept the amendments that I will put
during the committee stage of the bill, it will get our
support for this bill. The amendments will not destroy,
change or alter the system proposed in the bill. They
address one fundamental issue — the issue we feel
most strongly about and I think the opposition feels
most strongly about in this legislation, and I hope the
government also support this principle — the
Surveyor-General’s position needs to be totally
independent of government. We believe it should be a
statutory position and should rank in status with
positions like the Auditor-General and the
Ombudsman.
The position needs to be above politics and any form of
political interference. That is why we will propose in
our amendments that the position of Surveyor-General
be a Governor-in-Council appointment. Our
amendments will also suggest that the appointment
should be for a period of 10 years.
The second component of our amendments is that the
Surveyors Registration Board of Victoria should also
be a Governor-in-Council appointment. That will put it
on equal status with a number of other similar
registration boards. Mr David Davis read out a list of
similar boards that are appointed by Governor in
Council, not the least being the Architects Registration
Board, and this house debated a bill relating to that
board just last night. We all agreed that that board
should be a Governor-in-Council appointment. The
amendments I will move in the committee stage will
say that the Surveyors Registration Board of Victoria
should equally be a Governor-in-Council appointment.
That is the gist of the amendments I will put during the
committee stage. They are not major amendments and
do not throw out the baby with the bathwater. They
make slight alterations to the legislation. I appeal to the
government to give serious consideration to those
amendments, and I trust we can debate them more
particularly during the committee stage.
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I quickly make reference to some other components of
the bill. It provides for the annual registration of
licensed surveyors to perform land surveying in
Victoria. That is a sensible measure, and I do not think
anyone suggests that is inappropriate for this piece of
legislation.
The bill establishes the Surveyors Registration Board of
Victoria and the Surveyors Registration Board of
Victoria Fund. The registration board will be expanded
from the current six members to eight members and
will comprise surveying professionals, a lawyer
experienced in administrative law, representatives
nominated by the minister to represent the interests of
the community, and property developers. We say that is
a reasonable mix, so we are not arguing about the
composition of the board. Importantly, the
Surveyor-General will be the chair of the board. We
welcome that. I do not think that particular provision
was in the 2001 bill, so we welcome the fact that the
Surveyor-General will be the chair of the board.
According to the second-reading speech and the bill
itself the principal functions of the board are to register
land surveyors and to monitor professional conduct.
The board will have the opportunity to conduct some
preliminary investigations and formal hearings about
surveyors or people making complaints about
surveyors. Anyone who is dissatisfied with decisions
the board may come to has the recourse of taking a
further inquiry to the Victorian Civil and
Administrative Tribunal.
Further provisions in the bill make it an offence to
falsely claim or use the title of licensed surveyor. That
is a similar provision to one in the Architects Bill,
which the chamber debated last night, and I do not
think anyone objected to it. Another important
provision in this bill is to provide that all existing
licensed surveyors under the current act will be deemed
to be registered as licensed surveyors under this bill.
That is a sensible transition process.
The last feature of the bill which I have chosen to
mention is that it provides for the ability to charge a fee
on plans of subdivision lodged at the land registry, and
the fee that is charged will be used to maintain the
survey control network across Victoria. I acknowledge
that the network requires capital expenditure to ensure
that it is kept up to date. Once again I have not heard
any objections from anyone in the surveying industry to
suggest that such a fee is inappropriate. I note those fees
will be set through consultation, so I hope there is
genuine consultation, and a regulatory impact
statement. I know that process provides a level of

1499

opportunity for people to comment on the proposed fee
structure.
Apart from the issues that I will explore in committee,
The Nationals look favourably on this piece of
legislation. I repeat that The Nationals feel so strongly
about these issues that if they are supported by the
government we will certainly support the legislation,
but if they are not supported by the government we will
be forced into the position where we will not be able to
support the bill passing through the chamber. I look
forward to comments and debate on the matters I have
referred to during the committee stage.
Ms CARBINES (Geelong) — I am really pleased to
speak on behalf of the government on the Surveying
Bill 2004. I was interested in the contributions to the
debate of both the Honourable David Davis and the
Honourable Peter Hall. The Honourable David Davis is
becoming the Jeffrey Archer of the Victorian Liberal
Party. His contribution had all the elements and intrigue
of a great thriller. But like the great British author Lord
Archer it had very little substance. I was reminded of
the adage that you do not ruin a good story with the
truth. I know Mr Davis has been waiting a long time to
get some of these things on the record, and he certainly
had his day today.
I think Mr Hall’s contribution gave the lie to
Mr Davis’s contribution, because he made it clear that
the bill before the house this afternoon is pretty
much — except for one word, according to Mr Hall —
exactly the same as the bill that came to the house in
2001. All the conspiracy and intrigue Mr Davis wove
this afternoon in trying to convince the house that the
government had carefully structured the bill to nobble
the Surveyor-General, was a load of rubbish. Mr Hall,
without saying that, pointed it out by saying that the bill
before us today is exactly the same as the bill that was
before the Parliament in 2001.
We are very pleased to bring this bill before the house.
Its origins, like those of several of the bills before the
house recently, derive from the national competition
policy review and the clear need to modernise the
surveying profession.
I had a look at a pamphlet put out by the Surveyors
Board. It is entitled ‘Surveyors — providing certainty
for property, development and the environment’. I will
read a bit about what the Surveyors Board has to say
about the profession of surveying. It states:
Surveyors play a very important role in our society. We
depend on them for determining and defining our land
boundaries. They prepare the foundation on which our
communities and cities are built and they facilitate
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development from design to monitoring after completion.
Imagine what our society would be like without surveyors ...
we would have continual disputes over who owns which
piece of land and where that piece of land starts and finishes.
Buildings may not be set out correctly and safe roads would
not be built. The professional services provided by a qualified
surveyor will cost less in time, worry and expense than the
cost of moving a building, relocating improvements or
defending a lawsuit in court because of a land boundary
dispute. The surveyor provides confidence in the correctness
and accuracy of the location of property boundaries, buildings
and all infrastructure.

The work of surveyors, from the Surveyor-General
down, is fundamental to the planning system in our
state. It is very important that the regulations pertaining
to the profession are continually reviewed and amended
as necessary.
As I have already said, the Bracks government put this
bill before the Parliament in 2001, but it lapsed due to
the state election in 2002. So it is very important that
the changes that were called for by the national
competition policy review are implemented in Victoria,
and therefore this bill is before us again today. This bill
modernises the surveying profession by providing for
the annual registration of licensed surveyors. This
brings Victoria into line with every other jurisdiction in
Australia. We are the only state that still has lifelong
licensing of surveyors, which is clearly inappropriate.
The bill will also require that licensed surveyors
undertake continuing professional development as part
of their annual registration.
The bill also establishes the Surveyors Registration
Board of Victoria, which will replace the Surveyors
Board. The Surveyors Registration Board of Victoria
will have eight members, and the bill clearly defines the
constitution of the membership, which will be
appointed by the minister every three years. The
Surveyor-General will be the chair of the Surveyors
Registration Board of Victoria. The board will have
responsibility for overseeing the integrity of the
surveying profession, including the establishment of
provisions dealing with entry to and removal from the
profession. The board will also be responsible for
setting up the Surveyors Registration Board of Victoria
Fund, and all fees, fines and penalties paid to the board
must go into this fund.
The Surveyors Registration Board of Victoria will issue
all registered surveyors with an identification card,
which will, of course, strengthen consumer protection.
The bill also makes special provision in relation to the
Surveyor-General. Currently legislation pertaining to
the Surveyor-General is contained in two separate acts,
and this bill will clearly set out the functions,
employment and dismissal provisions applying to the
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role of the Surveyor-General. The provisions relating to
the Surveyor-General’s role as an electoral boundaries
commissioner will be relocated unchanged from the
Electoral Boundaries Commission Act 1982. It is very
important that all members understand there will be no
watering down of the Surveyor-General’s role as an
electoral boundaries commissioner. The provisions
relating to that role will just be relocated unchanged to
the new Surveying Act.
The Surveyor-General will continue to be employed as
a public servant under the Public Sector Management
and Employment Act. This is consistent with the
employment of the registrar of titles and the
Valuer-General. I note that the opposition has some
concerns about this. We are making it clear that the
Surveyor-General should remain employed as a public
servant. There is no threat to the Surveyor-General’s
technical advice. Surveyors-general have always been
public servants in this state, and indeed they are public
servants in all other states in the nation. There is no
need for there to be any exception in Victoria — the
Surveyor-General will remain a public servant.
There were many spurious accusations made by the
Honourable David Davis in his contribution this
afternoon. As I have already said, he is obviously
preparing himself professionally for his life outside of
Parliament. He is doing some continuous professional
development to make sure he has a career in later life as
a writer of fiction and intrigue. He is certainly trying
very hard to achieve that! Certainly he has failed to
back his accusations with evidence, and it is
inappropriate for him to use this place time and again to
make accusations against the department, the
departmental secretary and other staff, and those
accusations will be remembered.
We are very disappointed yet again by his contribution.
He made an accusation that Land Victoria conspired to
defraud the Estate Agents Guarantee Fund, and he
knows very well that this has been the subject of an
Ombudsman’s investigation, which found that the
allegations of conspiracy and fraud were not
substantiated. The Ombudsman reported that there was
no conspiracy to defraud the Estate Agents Guarantee
Fund, so yet again Mr Davis has remembered not to
ruin a good story with the truth. The truth is that there
was no attempt to defraud the Estate Agents Guarantee
Fund, no matter what Mr Davis continues to bring
before this house.
He also made quite a deal about a memorandum, which
he read it into Hansard. He said it was issued in 2002
by the former director of Land Registry to advise staff
about assisting with police inquiries. He read that into
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Hansard and wanted to make inferences about why the
memorandum was issued.

government of the day to dictate the so-called
independence of that person.

I am advised that the purpose of the memorandum was
to remind staff of the provisions of the Transfer of Land
Act 1958 which ensures that the evidence processes are
streamlined, carried out effectively at minimal cost to
the Crown without the need for Land Registry staff to
be present in court. The memorandum also reminded
staff of the need to have a legal branch member present
if they make a statement to police. It is critical in
criminal trials that police are provided with exact
information. Having a legal officer present ensures that
police receive information in a way that neither wastes
police time nor that of the courts. Mr Davis should bear
that in mind before he comes into this chamber making
accusations of that type.

An article in the Sunday Age of 24 November 2002 at
page 2 refers to questions on boundaries and says that
the Surveyor-General, Keith Bell, said that
20 000 blocks of land in 14 rural council areas were
found to be either missing or incorrectly described. My
understanding is that these comments were allowed to
be made by the Surveyor-General in bringing this
matter to the notice of the government.

The government has consulted widely with the
surveying industry, with stakeholders and with
academics in the preparation of the bill. As has been
said several times, it is the same bill that was introduced
in 2001. Its passage will bring surveying into the
21st century and protect the integrity of the profession,
ensure its continuing relevance plus protecting
consumers throughout Victoria. I commend the bill to
the house.
Hon. RICHARD DALLA-RIVA (East Yarra) —
The contributions are interesting because on one side of
the house there is clear argument for what could be
classed as interference, be it at a political or public
service level, and on the other side there are the spin
doctors who believe everything is rosy and there are no
concerns. In my contribution I shall, firstly,
demonstrate clearly why there has been without
question interference, and secondly, where the serious
allegations should go and to the appropriate body.
The Surveying Bill is a detailed bill. While other
members have made contributions regarding relative
parts of it, in particular, parts 1 to 9, it is part 6 on
which I shall concentrate. Why is it that we now have a
situation where the Surveyor-General who has provided
independent advice and reports is now being placed in
the position, as the Honourable David Davis indicated,
of being a public servant who is subject to the rigours
of the minister of the day? As outlined, there is no
doubt the Surveyor-General has enjoyed the capacity to
raise issues without fear or favour. It appears that that
fear or favour has been at a price. One need only to go
back and look at some of the history surrounding the
demise of the Surveyor-General, Keith Bell. It paints a
sad picture of a person who was hounded out of office
to the point of allegations that his report has been
doctored. This bill in essence creates bureaucracy of the

We all know that the government hates criticism, so
what does it do? It conducts an investigation. On
Monday, 25 November 2002, page 9 of the Age carries
the heading ‘Land chief under pressure, say Libs’. It
reports that an investigation was undertaken into the
Surveyor-General, and indeed the staff. The staff were
asked if their boss was stressed or if he kept
confidential files in his room. The article states:
Mr Bell’s personal assistant, Christine Ho, was also asked
about staff relations in the office, and if her relationship with
Mr Bell was good, and if he travelled a lot.

Thankfully the Institution of Surveyors and the
Association of Consulting Surveyors said that they
were aware of:
... enormous political pressures on Mr Bell and believe his
independence had been severely compromised.

The article further states:
Victorian surveyors stand united in their belief that the role of
the Surveyor-General is essential in the integrity of the land
tenure system and declare that they have the utmost
confidence in Mr Bell and support him in his endeavours to
carry out all his statutory responsibilities.

That may have been the case, but it gets worse. The
pressure applied to the Surveyor-General resulted in a
report in the Herald Sun of Thursday, 10 April 2003, at
page 24 entitled ‘Plan boss quits’. The article states:
Victoria’s Surveyor-General has called it quits amid
allegations he was undermined by the Bracks government.
Keith Bell resigned in February after just three years in the
job.

He left on 7 July. For the benefit of government
members, the financial year finishes on 30 June. He
wrote the annual report from 1 July 2002 to 30 June
2003, but finished up on 7 July 2003. By my simple
calculations he remained in the job subsequent to
completing his report, as one would expect, to have a
matter dealt with.
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It got worse, as reported at page 8 in the Age of
Thursday, 4 December 2003, which carries the headline
‘State accused of doctoring report’, and states:
Keith Bell, who was Surveyor-General until 7 July this year,
said the annual report recently tabled in state Parliament
under his name had been altered and did not represent what
he had written.

Pressure was not only applied because he outlined
concerns, but now he has had his report doctored. A
report at page 9 of the Age of Wednesday,
10 December 2003, which carries the headline ‘Report
critical of Delahunty altered’, states:
The Bracks government was yesterday accused of acting
contrary to advice from the office of the Victorian
government solicitor by altering the Surveyor-General’s
annual report.
Advice given to former Surveyor-General Keith Bell by
deputy Victorian government solicitor, James Ruddle states
that the Surveyor-General’s report to state Parliament should
not be interfered with.
The advice, given in April, 2002, said the Surveyor-General
was entitled to raise concerns in his report even if they proved
embarrassing to the government.

The government hates being embarrassed and will try
and manage it out, and through this bill it is trying to
manage it out through a process which could be
described as anything but proper and above board. The
Age of Wednesday, 17 December 2003, carries the
headline ‘Department accused of forgery’. The Age of
Friday, 19 December 2003, carries the headline ‘The
warning bell of censorship’, and Richard Baker
outlined significant concerns about the
Surveyor-General. During the debate issues were raised
about the altering or doctoring of a report, which
reminded me of a period when I spent six and a
half years in the fraud squad.
I remember charging people with certain offences
under the Crimes Act. On the basis of what I was
hearing in the house, it seemed to me that I would be a
very concerned person if I had at all altered or made a
document using the signature, as it has been purported,
to represent a particular issue and to induce people to
believe that was the case. I have a copy of the Crimes
Act, and section 83A headed ‘Falsification of
documents’ is relevant to this. We are talking about
implementing parts of this bill and whoever in the
government or the bureaucracy pushed out a person and
then went to the effort of altering the documents or the
report. In my view, as a man who has spent, as I said,
over six and a half years investigating white-collar
crime and having charged people with this offence, I
would be very, very worried — —
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Mr Viney — On a point of order, Acting President,
it is straying a long way from the bill for the member to
be drawing on his experience in the fraud squad and
then starting to impugn the reputations of people in the
public service. By the sound of it that is the direction he
is going in with allegations about committing fraud and
referring to the Crimes Act and so on. That is straying a
long way from a bill about establishing a Surveyors
Registration Board of Victoria and the employment
arrangements of the Surveyor-General. I ask that you
bring him back to the bill.
Hon. RICHARD DALLA-RIVA — On the point
of order, Acting President, the matter was raised by the
lead speaker to some degree — and indeed by an earlier
speaker, Ms Carbines, who was talking about issues
that are far outside the bill in relation to fiction and the
like. I would have thought that would have been ruled
out of order rather than mine.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! In many cases debate
is wide ranging, but that is normally with the lead
speakers. Members are quite in order to make passing
references to particular areas. I urge the member to stay
within the confines of the bill. He has just over
4 minutes left, so I urge him to concentrate on the bill.
Hon. RICHARD DALLA-RIVA — It is always a
pleasure to discuss a bill and have a point of order
raised when you know that you are getting to the actual
issue that you know is quite correct. When we start to
get towards the crux of the Surveying Bill, as I was
outlining, and to move towards countering what was
being argued by the government, the points of order
continue to arise. This is another demonstration,
unfortunately, when I was trying to lead towards
demonstrating that the reason we have part 6 in the
bill — —
Mr Viney interjected.
Hon. RICHARD DALLA-RIVA — If Mr Viney
listened instead of just shouting across the chamber he
would understand that I have led a story, unlike
Ms Carbines who was talking about Lord Archer and
fiction. The realities are that when you start to talk
about people involving themselves in dealing with
matters relating to the Crimes Act, that becomes a very
serious issue. You can raise as many points of order as
you like, the reality is that part 6 of this bill is the crux
of what I want to talk about. I outlined at the start of my
remarks that I was going to talk about part 6.
Honourable members interjecting.
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Hon. RICHARD DALLA-RIVA — It is
disappointing that those on the other side cannot seem
to realise that when you alter reports and try to create a
bill that makes it very clear that you are trying to
control the Surveyor-General through the bill, in part of
that process you have actually committed offences
against certain sections, in particular subsections (1),
(2), (3) and (4) of section 83A of the Crimes Act. I
would be very worried if I were the person who altered
that particular Surveyor-General’s report. That person
would be very much looking down the face of some
very serious criminal investigations and/or charges. The
member can raise another point of order, but the fact of
the matter stands: the Surveyor-General has been
targeted — —
Mr Viney — On a point of order, Acting President,
you have already asked for the member to come back to
the bill on this exact same point. I ask now, with his
1 minute and 50 seconds left, that he actually address
the bill.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! I direct the member
back to the bill. I have given him some advice earlier on
that. I invite him to come back to the bill.
Hon. RICHARD DALLA-RIVA — I draw the
house’s attention to clause 42(1)(n) — N for
November. It says:
The Surveyor-General has the following functions — —

Hon. J. M. Madden — It’s not Sesame Street; N for
November!
Hon. RICHARD DALLA-RIVA — This is in the
bill, Minister. You would not understand it.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Through the Chair,
Mr Dalla-Riva.
Hon. RICHARD DALLA-RIVA — It is not
coated in plastic, so the minister would not know how
to read it. Clause 42(1)(n) — N for November —
states:
The Surveyor-General has the following functions —
...
to be a member of the Electoral Boundaries Commission
under the Electoral Boundaries Commission Act 1982.

This is what the bill is about. This is why the
government wants to nobble the Surveyor-General. The
bill relates to it. They have gone down the path — they
have nobbled the Surveyor-General, and they have
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committed offences. Whoever has done it must be
really sweating now. It gets to the motive of this bill
and that is within clause 42(1)(n): it is about having a
person in your back pocket that you can direct as to
how you want the electoral boundaries laid out for all
eternity so you can keep your snouts in the trough in
this place and keep the white cars going. That is what
this whole bill is about. Part 6 of the bill is about the
motive, and the motive is one of control. We know this
government cannot handle it if it is not in control, and
we oppose this bill.
Hon. B. N. Atkinson — Acting President, I draw
your attention to the state of the house.
Quorum formed.
Mr VINEY (Chelsea) — I thank Mr Atkinson for
making sure there are a couple of members here to
listen to the debate, because it is an important one. It is
important to debunk very, very quickly and strongly the
nonsense that has come from members on the other
side. Mr Dalla-Riva’s contribution reminded me of the
great Mandrake the Magician — he conjured up all
sorts of ideas and allegations. Mr Dalla-Riva has used
the opportunity of debating this bill to try to defame
public servants. He was not even prepared to name the
people he wanted to defame; but he made a general
spray. It was a shameful contribution. He spoke about
his experience in the fraud squad and referred to the
Crimes Act and all the rest of it. That was shameful in a
debate on a bill that is about nothing more than
establishing an orderly system for the registration of
surveyors in Victoria.
Let us deal with the great conspiracy theorist, Mr David
Davis, who has just come back into the chamber. I am
pleased he is here to hear this. I refer to the great
conspiracy theories that Mr Davis decided to inflict
upon the house in his contribution. I have to assure
Mr Davis that to the best of my knowledge there were
no members of the Bracks Labor government on the
grassy knoll in Dallas in 1963!
The conspiracy theories of Mr Davis and the conjuring
tricks of Mr Dalla-Riva in this debate have been
shameful. This bill is straightforward; it establishes a
proper and ordered process for the registration of
licensed surveyors in Victoria. It is consistent with and
derived from the national competition policy
provisions. This Parliament has been progressively
putting through legislation — non-members are aware
of this — that is in accordance with national
competition policy. It makes appropriate changes. In
particular it protects the title of ‘licensed surveyor’ and
makes it an offence for a person to claim to be a
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licensed surveyor if they have not been appropriately
registered with the Surveyors Registration Board of
Victoria.
As Ms Carbines and Mr Hall pointed out in their
contributions, it is exactly the same bill as was put
before the lower house in 2001 — well before all the
alleged conspiracies and allegations of Mr Davis and
Mr Dalla-Riva. That is when the bill was first
introduced into the Parliament, and the only change to it
from what was presented then is to make provision for
the Surveyor-General to be the chair of the Surveyors
Registration Board of Victoria.
Hon. B. N. Atkinson — Acting President, I draw
your attention to the fact that the government is still
unable to maintain a quorum. I draw your attention to
the state of the house.
Quorum formed.
Mr VINEY — Where do I begin again? Perhaps I
will take the opportunity of just reflecting on the
disgraceful approach the opposition has taken to this
piece of legislation. It is a straightforward piece of
legislation that does not change in any way the
employment arrangements of the Surveyor-General,
contrary to the allegations of members opposite. The
Surveyor-General has always been appointed for five
years, has always been employed as a public servant
and he has never been employed under a
Governor-in-Council appointment so the structure and
arrangements for the engagement of the
Surveyor-General are the same in this legislation.
The legislation is the same as that before the lower
house in 2001 and therefore well in advance of any of
the conspiracy theories and fiction, as Ms Carbines
referred to them. The conspiracy theories of members
opposite in this regard have been nothing short of
ridiculous. They are shameful, and it was particularly
shameful of Mr Dalla-Riva to refer to the Crimes Act
and his time in the fraud squad.
Hon. D. McL. Davis — We know why you sent the
investigators in — —
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bringing it under a different act but under exactly the
same conditions as have always existed.
This legislation is consistent with national competition
policy provisions. It is consistent with what we have
debated in this house on countless pieces of legislation
including that for the Chinese Medicine Registration
Board of Victoria and that for the nurse practitioners
and a whole range of others where this kind of
provision for the licensing and proper registration of
appointments like surveyors has been made.
It is nothing short of breathtaking to hear the conspiracy
theories of Mr Davis about some underhand
government approach to alter the electoral boundaries.
It is plainly ridiculous. It probably goes to the heart of
Mr Davis’s fundamental fear, because of all the
members in this place he had the biggest swing against
him at the last election. He is the one who moved from
a safe seat to one of the most vulnerable Liberal seats in
the Legislative Council.
Hon. D. McL. Davis — That is not true. It was a
marginal seat. I got a smaller swing.
Mr VINEY — He hung on to it by the skin of his
teeth. So he is out there looking for conspiracies here,
there and everywhere. He is looking under the bushes
and looking behind the rocks for who might be going to
challenge him and damage that tiny margin he hung
onto in the last election!
The DEPUTY PRESIDENT — Order! On the bill,
Mr Viney.
Mr VINEY — It is nothing short of a conspiracy
theory. Mr Davis came in and made allegations about
the independence of the Surveyor-General in relation to
electoral boundaries and his role in the electoral
commission. He is looking for conspirators under the
bushes. As I assured him earlier, there were no
members of the government on the grassy knoll in
Dallas in 1963, and there are no members of the
government conspiring to manipulate things against
Mr Davis. He has made a stupid conspiracy
contribution. It was a shameful contribution.

The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Mr Davis!

House divided on motion:

Mr VINEY — It was a misuse of Mr Dalla-Riva’s
prior experience. It was a shameful contribution, and I
thought he would be above that kind of performance in
this place. The legislation is about ensuring that we
have an ordered provision for the registration of
licensed surveyors and that there is an improvement in
the process of engagement of the Surveyor-General by
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Motion agreed to.
Read second time.
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Mr LENDERS (Minister for Finance) — I move:
That,
(a) pursuant to sessional order 14(a) the sitting be
continued; and
(b) pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business
program determined on 1 June 2004.
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debate on the second reading a number of government
speakers referred to modernising the surveying
profession. What does ‘modernising’ mean? I do not
see that it fits into any specific clause other than the
purposes, and I thought the Minister for Sport and
Recreation might explain to the chamber what this
modernising that has been referred to in the
second-reading debate means.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Basically it is about bringing the
legislative requirements for the profession into a
contemporary setting. That contemporary setting relates
to the national competition policy, which was the
catalyst for consideration of changes to the legislation.
Appreciating that the profession has been regulated
since 1873, a joint government-profession review and a
national competition policy review of the current act
identified three major issues which required legislative
change. They are: lifetime registration, no requirement
for continuing professional development and
inadequate procedures to effectively discipline
surveyors.
The review presented an opportunity to modernise
those requirements based on the principal purpose of
the bill — that is, to provide for annual registration of
cadastral land surveyors through a licensing scheme
administered by a new regulatory body within
government. It is within that understanding that there
has been a need to modernise, given the three specific
elements I have mentioned.
Clause agreed to; clauses 2 to 37 agreed to.
Clause 38

Motion agreed to.
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Hon. D. McL. DAVIS (East Yarra) — Clause 38,
headed ‘Interference with survey pegs etc.’, states:
A person must not, without reasonable excuse, interfere with
a survey peg ...

Debate resumed.
Committed.
Committee
Clause 1
Hon. D. McL. DAVIS (East Yarra) — The
purposes of the bill are to provide for annual
registration; to provide for investigations; to establish
the Surveyors Registration Board of Victoria; to
provide for the establishment of the Surveyors
Registration Board of Victoria fund; to repeal the
Surveyors Act 1978; and to provide for fees for the
maintenance of the survey control network. During the

Does that apply to government bodies or individuals
working within government bodies in the same way as I
imagine it applies to people in the private sector?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that it does.
Clause agreed to; clause 39 agreed to.
Clause 40
Hon. P. R. HALL (Gippsland) — There are three
amendments standing in my name in regard to
clause 40. It is my view that amendments 1 and 3 are
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related, so debate on amendment 1 will test
amendment 3. Amendment 2 is a separate issue, and I
intend to deal with it separately if that is okay with the
Chair.
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if the Surveyor-General is subject to the Public Sector
Management and Employment Act 1998, the following
influences can be brought to bear to influence the
Surveyor-General:
performance reviews

The CHAIR — Order! That is okay.

career opportunities and promotions

Hon. P. R. HALL — I move:

short-term employment contracts

1.

direction by supervisor

Clause 40, lines 3 to 5, omit all words and expressions
on these lines and insert —
“(1) There is to be a Surveyor-General appointed by the
Governor in Council.”.

Essentially this amendment goes to the key issue which
was debated during the second-reading stage — and, I
might add, the key issue when this legislation was
debated in 2001 as the Land Surveying Bill. It was the
strong view then and continues to be the strong view
now of The Nationals, and I know of the Liberals from
their contributions to this debate this afternoon, that the
position of Surveyor-General should be totally
independent and as far from government as it possibly
can be. We believe that can best be achieved by making
the position of Surveyor-General a
Governor-in-Council appointment.
This is not a view held just by The Nationals, it is a
view held by the industry itself. In my contribution to
the second-reading debate I made no mention of the
Institution of Surveyors Victoria, but it has contacted
me and many members of Parliament to express its
strong views on the subject. The institution wrote to me
on 24 May this year and had this to say about this very
issue of the independence of the position of
Surveyor-General:
Downgrading of the appointment provisions of the
Surveyor-General (back to the original Land Surveying Bill
2001 published position that was considered unacceptable by
the industry) draws the following arguments from our
profession:
Surveyor-General should be a Governor-in-Council
appointment as this reform presents the opportunity to
do so. The Surveyor-General performs judicial and
democratic roles, in addition to administrative and
technical functions;
the Surveyor-General cannot delegate board or electoral
boundaries roles;
the Surveyor-General is the authority upon which the
government can rely in relation to the title guarantee
under the Torrens system — the whole land system;
the best available advice to the government to the day
will be independent advice — and this cannot be
provided under the new bill;
...

budget influences
delegation of duties;
the Public Sector Management and Employment Act
1998 suits administrative or technical roles only;
the Surveyor-General has already been subject to
influence of the public service — refer the recent
section 20 report forwarded by the Surveyor-General
that was reported to be amended in the press last
December.

We spoke extensively about that last point in the debate
today. The Nationals see this as a key issue for the
whole debate. Whether we are prepared to support the
legislation when it goes to a third reading hinges on
this. I said during the course of the second-reading
debate that if the government were prepared to accept
these amendments, then we would lend our support to
the passage of this legislation.
That is our position. Quite clearly — and I said it in the
second-reading debate — the position of the
Surveyor-General should be on the same level as that of
the Auditor-General, the Ombudsman and the Electoral
Commissioner, all of whom are Governor-in-Council
appointments. There is absolutely no reason whatsoever
why the Surveyor-General should not also be a
Governor-in-Council appointment. My amendment 1
standing in my name seeks to do that and tests
amendment 3 as well. I urge the committee to lend its
support to this amendment.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate Mr Hall’s contribution. I
recognise the line of argument and discussion that has
been referred to not only throughout the debate but also
in Mr Hall’s remarks. The position of the government is
obviously not one agreed with by the National Party.
The bill establishes the position of the
Surveyor-General and the qualifications needed to hold
that position. The government is of the view that the
position of the Surveyor-General is no more important
than any other statutory positions and does not merit
Governor-in-Council appointment. In that regard the
Surveyor-General is to be employed under part 3 of the
Public Sector Management and Employment Act 1998,
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they must be a licensed surveyor, and the period of
employment must not exceed five years. The Public
Sector Management and Employment Act 1998 is to
apply except where proposed section 41 provides for
the suspension and removal of the Surveyor-General.
Again whilst appreciating the argument, I agree to
disagree.
Hon. D. McL. DAVIS (East Yarra) — I too want to
lend my support to The Nationals amendment here. The
Liberal Party believes the Surveyor-General should be a
Governor-in-Council appointment and cannot for the
life of it see why the government is so intransigent on
this issue. Members of this chamber earlier made
comments that they think there is some sort of
conspiracy. The reality is that it is not clear why the
government is so intransigent on this; there does seem
to be some real sticking point. My specific question is:
how long is the current Surveyor-General appointed
for?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is a confidential
matter agreed to by the department secretary and the
Surveyor-General.
Hon. D. McL. DAVIS (East Yarra) — We are
discussing here a very significant matter about the
electoral boundaries commissioner. The minister cannot
tell the committee today how long he has been
appointed for. Let me ask another question: would it be
possible under the Public Sector Management and
Employment Act 1998 to employ someone for a
one-month contract?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that is possible and that the
maximum is for five years.
Hon. D. McL. DAVIS (East Yarra) — Are there
guidelines in the Public Sector Management and
Employment Act 1998 that relate to the pay and
conditions of the Surveyor-General in this position, and
do those terms as well as the contractual terms limit the
length of time, for example, that the appointment is for,
other than the five-year period that the minister has
alluded to, or control the terms of conditions in terms of
their making public statements that might impinge on
their employment under the Public Sector Management
and Employment Act? There are a couple of issues
there.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — There are a couple of issues there. It
might be easier if we deal with those one at a time with
shorter questions rather than one convoluted one.
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Hon. D. McL. DAVIS (East Yarra) — Are there
other aspects of the Public Sector Management and
Employment Act, other than the five-year restriction,
that apply to the Surveyor-General? Do they all apply?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that his position is like any
other executive position and he is dealt with under the
Public Sector Management and Employment Act and
his position is determined accordingly by that act.
Hon. D. McL. DAVIS (East Yarra) — Are there
sections of that act that deal with public servants
employed under that act making public statements, and
if so is he bound by those?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that he is bound under all
those aspects of the act other than those mentioned in
my prior remarks which relate to the suspension and
removal of the Surveyor-General, and that is provided
for in clause 41 of this bill. Everything else comes
under the Public Sector Management and Employment
Act 1998.
Hon. D. McL. DAVIS (East Yarra) — Just let me
be absolutely clear on this: there are sections, as I
understand it, in that act that prevent public servants
from speaking publicly, and do those sections apply to
the Surveyor-General? I want a yes or no as a simple
response.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My response to that is that while I do
not have a copy of the Public Sector Management and
Employment Act 1998 in front of me, that all those
provisions apply except for the suspension and removal
of the Surveyor-General which I mentioned before is
provided for by clause 41. So the act relates to the
Surveyor-General other than suspension and removal
which is provided for by clause 41 of this bill.
Hon. D. McL. DAVIS (East Yarra) — I do not feel
the minister is being quite direct here. A simple yes or
no will suffice. If there are sections, as I suspect there
are, in the Public Sector Management and Employment
Act that apply to the ability or restriction of public
servants to speak publicly, do they apply?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — My answer is the same, which is all
those provisions apply within the Public Sector
Management and Employment Act. The position is one
of an executive so all those considerations apply, except
for the suspension and removal of the

SURVEYING BILL
1508

COUNCIL

Surveyor-General which is provided for by clause 41 of
this bill.
Hon. D. McL. DAVIS (East Yarra) — I take that to
mean there is a gag on the Surveyor-General and he is
unable to speak openly if need be about areas which are
directly within his competence, like the survey control
network and other important aspects. I have to record
my disappointment and my concerns are in fact
heightened.
I want to understand the Public Sector Management
and Employment Act 1998 in relation to the Survey
Co-ordination Act 1958. The Surveyor-General has
statutory duties under the Survey Co-ordination Act,
including making section 20 reports to this Parliament.
Does the Public Sector Management and Employment
Act 1998 override that, or am I correct in presuming
that the department is in possession of legal advice
from the Solicitor-General that suggests the Survey
Co-ordination Act responsibilities laid out by this
Parliament override the provisions of the Public Sector
Management and Employment Act 1998?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that those pieces of
legislation must be read in conjunction with each other,
but I am also advised that the latter in terms of dates
prevails over the former. The latter enactment prevails.
I am advised that the Public Sector Management and
Employment Act 1998 is the latter.
Hon. D. McL. DAVIS (East Yarra) — I have seen
legal advice provided by the Solicitor-General on the
matter of the Survey Co-ordination Act, arguing that
the Surveyor-General’s statutory obligations under that
act override his other obligations and cannot be
interfered with by the department. I am at a loss to
know how that legal advice that I have seen from the
Solicitor-General can be reconciled with the statements
of the minister. Let me be very specific about this: does
this mean that the Public Sector Management and
Employment Act 1998 can be used to gag the
Surveyor-General and prevent him reporting to this
Parliament as is required by statute under the Survey
Co-ordination Act?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised the answer is no. In
relation to those matters if the member would like
further clarification I am happy to undertake through
the minister in the other place further detail in relation
to that clarification on matters of the reporting
mechanisms to Parliament.
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Hon. D. McL. DAVIS (East Yarra) — It seems to
me quite clear from what the minister has told me that
the 1998 act in his view would prevail, although that is
not the nature of the legal advice I have seen from the
Solicitor-General. I make that quite clear. My
understanding is quite to the contrary. It seems to me
that the Public Sector Management and Employment
Act would require public servants to take directions
from the secretary of the department or other senior
officials. In that context could the secretary of the
department as the employer of the Surveyor-General
under this system that is laid out in clause 40 direct the
Surveyor-General as to whether he reports or not and as
to the contents of his section 20 reports under the
Survey Co-ordination Act?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the technical matters
in relation to the reporting would, of course, be those of
the Surveyor-General’s, but I am also advised that the
Surveyor-General would work in conjunction with the
secretary of the department in relation to many of the
other matters and would be directed by the secretary in
terms of many operational matters.
Hon. D. McL. DAVIS (East Yarra) — Let me
clarify this a little further. Does this actually mean, for
example, that if there is a dispute as to the content of
the section 20 reports, the Surveyor-General could be
overruled by the departmental secretary, asked to leave
out material or to modify material in his report?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the secretary could ask
the Surveyor-General to review a report.
Hon. D. McL. DAVIS (East Yarra) — Does
‘review’ mean ‘change’, necessarily? If, after the
review, the Surveyor-General believed the report was
accurate and fairly represented the situation and sought
to table that report, would the secretary be in a position
to exercise authority under the Public Sector
Management and Employment Act and thereby prevent
the Surveyor-General from reporting as his conscience
thought fit?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — In relation to the means of reporting I
am advised that the secretary would have the
opportunity to have input into that report, but not on the
technical matters, which are the expertise of the
Surveyor-General in relation to that report.
Hon. D. McL. DAVIS (East Yarra) — In a recent
section 20 report the Surveyor-General was critical of
the maintenance of the survey control network. That
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was embarrassing to the department, to the minister, to
the government, and they sought to prevent the tabling
of those reports. I wonder how this will operate? You
say that the Surveyor-General will have responsibility
for the technical matters in the report, but what
guarantee can you provide that those reports that he has
prepared on technical matters will go forward where
they may be embarrassing even to the secretary of the
department?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I can see where the member is trying to
take the line of questioning, but again I reinforce that
the Surveyor-General has the expertise in relation to the
technical matters and that those matters are reported to
the secretary. The report is one that is compiled by the
Surveyor-General, but where there are matters of
opinion rather than of technical expertise, under the
Public Sector Management and Employment Act the
secretary might have input or request review of the way
in which the report might be brought together on
matters other than those that are of a technical nature. I
suppose I have repeated this on a number of occasions:
the expertise of the Surveyor-General is in relation to
technical matters, not necessarily matters of broader
opinion.
Hon. D. McL. DAVIS (East Yarra) — Let me get a
greater understanding of this: the Surveyor-General
may well, for example, report on the substance and
technical nature of the survey control network. It may
be his view that the network is not being maintained
sufficiently, and he may well feel that he has a
responsibility to report on the fact that the department
has not put sufficient resources into the maintenance of
that very important survey control network. Would he
be at liberty to report on the status of the network and to
report that the resources that were being applied by the
department may result in a run-down of that network
over a period? Would he be entitled to report on that
issue without interference from the secretary?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As I mentioned before, the
Surveyor-General is entitled to put all manner of
information in his report that he or she might think
appropriate, but it is the matters of a technical nature
upon which the Surveyor-General is expected to report.
Matters of opinion rather than of a technical nature, or
the articulation of an opinion, might be just that rather
than reporting the technical nature of whatever it might
be. The Surveyor-General is well and truly entitled to
and expected to report on matters of a technical nature,
which is quite broad and substantial, but where that
devolves into an opinion as opposed to fact there may
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be some request for review by the secretary in relation
to the formation of that report, and there may well be a
request made to the Surveyor-General to report on
matters of technical expertise and fact rather than
matters of opinion.
Hon. D. McL. DAVIS (East Yarra) — I am still not
comforted by what I hear. It seems to me that there is
an attempt to define into a very narrow corner where
the Surveyor-General can report. It seems to me that it
is entirely appropriate for him to report on the survey
control network, its status and its long-term future.
Would it therefore be wrong for the Surveyor-General
to report on the future of that network and its ongoing
maintenance schedule?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again, for the Surveyor-General to
speculate on a maintenance regime may not necessarily
be a matter of a technical fact but a matter of opinion.
There is no doubt that in relation to any matters of that
nature there are an array of ways in which question
marks might be resolved. But it is in relation to the
technical aspects of the role of the Surveyor-General
which is critical to the Surveyor-General’s reports.
Therefore it is important that while the
Surveyor-General reports on matters and the status of
those matters, the Surveyor-General does not form an
opinion over and above that for which he or she has
technical expertise.
Hon. D. McL. DAVIS (East Yarra) — Weasel
words is what you call it. I am concerned. Let me ask
the minister about another example of where the
Surveyor-General might wish to inform the community
under the Survey Co-ordination Act of the situation in
Victoria — for example, he might wish to provide
information about the accuracy of certain surveying
equipment; or he might wish to provide a comment on
the issues on which he has adjudicated or issues that he
sees as relevant that concern the quality of certain
survey instruments. Would they be appropriate matters
for his report?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again we could go through a number of
hypotheticals on what the Surveyor-General is entitled
to report on or what may be deemed an opinion or fact
or reporting of scientific fact based on qualitative or
quantitative measures rather than opinions, but where
that requires a conclusion which might formulate an
opinion and that opinion is open to some debate or
argument, it may be the case that the secretary of the
department could ask for a review — where the opinion
is open to debate and hence is not scientific fact or
appropriate for the Surveyor-General to report on.
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We can continue to go over this, but given that I have
described the role of the Surveyor-General as being one
of technical expertise and reporting, any further
hypotheticals or variations on the theme that might be
suggested are likely to receive the same answer.

would be that the process would be not unlike that, but
appreciating that the act provides for advice or
recommendations to be taken from the representative
bodies of potential candidates who may be appropriate
for consideration for the position.

Hon. D. McL. DAVIS (East Yarra) — Will the
minister make the legal advice available to the
committee? I have seen some legal advice and there
may be other legal advice in existence. Will the
minister make available to the house the department’s
legal advice on the Surveyor-General’s responsibilities
and rights under the Survey Co-ordination Act 1958
and how that interacts with his employment under the
Public Sector Management and Employment Act 1998?

Hon. RICHARD DALLA-RIVA (East Yarra) —
The minister said that the selection process for this
position under part 3 of the Public Sector Management
and Employment Act would involve representatives
from other bodies who would help with the process. Is
the minister saying that people external to the public
service would be engaged as part of the selection panel?

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — While I cannot give a guarantee for a
minister in the other chamber, I am happy to take the
request to the minister to provide whatever information
may be appropriate to be released in relation to the
concerns expressed by Mr Davis in the content of his
question.
Hon. D. McL. DAVIS (East Yarra) — In
conclusion, I support the National Party amendment
and I support it strongly, exactly for the reasons that
have become clear now. There is a significant
difference between the Surveyor-General being
appointed under the Public Sector Management and
Employment Act and his being appointed by Governor
in Council. This goes to the heart of his independence.
If he is able to be influenced by the secretary or other
people in the department, I have to put on record my
great concern about the quality of survey advice we will
get. I think that strikes at the heart of the survey control
network and ultimately right at the heart of our
cadastral system.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
wish to ask some questions for clarification. The
Surveyor-General will be employed under part 3 of the
Public Sector Management and Employment Act, as set
out in clause 40(1), like any other executive in that
position. Will the minister explain what type of
selection process is engaged in when an executive in
that type of position is employed?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I will give a very general answer rather
than a specific one. There are normal processes for the
employment of anyone in the public sector. Those
processes have been in existence for some time. They
are open processes of advertising in the public sector
and externally, given the degree of response or the level
of skill-base within the public service. The expectation

Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is the case.
Representatives external to government would have
input on the role and they would be from the
appropriate bodies that represent the vast majority of
the profession.
Hon. RICHARD DALLA-RIVA (East Yarra) —
The minister indicated that the secretary of the
department would have the opportunity to request a
section 20 report. As part of the selection process,
would the secretary be on the selection panel?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that that is likely to be the
case. In the most recent case I understand the
department secretary was involved in interviewing a
short list of candidates.
Hon. RICHARD DALLA-RIVA (East Yarra) — I
also put on the record my grave concern, having made a
contribution to the debate, that we now have the
situation, as the minister has indicated, where there
could be the potential exclusion of suitable candidates
who may not fit the mould the government desires.
Potentially a person who may not fit the mould the
secretary or the department think fit, irrespective of the
independence that person may bring to the position,
would not be selected. I think that is deplorable, and on
that basis I support Mr Hall’s amendment.
Hon. P. R. HALL (Gippsland) — I will conclude
by advising the minister that I am disappointed that the
government will not, as the minister has indicated,
accept the amendment, for reasons based more on
ideology than reason or logic. I do not think any
compelling reasons were given to explain why the
Surveyor-General should not be appointed by the
Governor in Council.
I agree with the conclusion Mr David Davis came to
from the answers provided by the minister during the
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course of the committee discussion of clause 40, which
further strengthens the resolve of The Nationals in
support of this amendment, because it seems the tenure
of the Surveyor-General could be limited to anything
from one month to five years. Potentially limited tenure
puts added pressure on the position. It is only human
nature to suggest that it weakens the independence from
government to some extent.
Having said that, perhaps I can shortcut further
discussion on amendment 2, because if I understood
him correctly, the minister said that the maximum term
of appointment allowable under the Public Sector
Management and Employment Act 1998 is five years.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is the case.
Hon. P. R. HALL (Gippsland) — Is the minister
sure that is the case? Could we have clarification of
that?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — The Public Sector Management and
Employment Act is to apply except for the suspension
and removal of the Surveyor-General, which is
provided for in clause 41, and the period of
appointment must not exceed five years. So this
position must not exceed five years, but I understand it
is open for renewal post that five-year period.
Hon. P. R. HALL (Gippsland) — That is what the
provision in the bill states, and I agree with that. But the
question I ask is: is it possible under the Public Sector
Management and Employment Act 1998 to employ a
person for a period greater than five years?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am not able to provide Mr Hall with an
answer at this time, but I am happy to provide one to
him in writing at a future date after we have dealt with
the bill.
Hon. P. R. HALL (Gippsland) — I accept that
answer. It will mean that we will have to pursue
separately my amendment 2. Enough has been said on
my amendment 1, which tests amendment 3.
The CHAIR — Order! In relation to Mr Hall’s
amendment 1, which also tests his amendment 3, the
question is that the words and expressions proposed to
be omitted stand part of the bill.
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Committee divided on omission (members in favour
vote no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Scheffer, Mr (Teller)
Smith, Mr
Somyurek, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr (Teller)
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Vogels, Mr (Teller)

Pairs
Buckingham, Ms
Eren, Mr

Bishop, Mr
Strong, Mr

Amendment negatived.
Hon. P. R. HALL (Gippsland) — I move:
2.

Clause 40, lines 9 to 13, omit all words and expressions
on these lines and insert —
“(3) Subject to section 41, the Surveyor-General holds
office for 10 years but is eligible for
re-appointment.”.

The amendment gives greater tenure to the position of
the Surveyor-General. We have heard from the minister
during the course of the committee to date that
appointment under the Public Sector Management and
Employment Act of 1998 can be as little as one month
to anywhere up to five years. We say that that gives the
Surveyor-General insufficient tenure to do his job
properly.
One of the important tasks performed by the
Surveyor-General is as a member of the Electoral
Boundaries Commission of Victoria, and he is one of
three people on that commission. The other two people
are a senior judge, who has a life tenure up until the age
of 72 years, and the electoral commissioner appointed
recently by the Bracks government who has a tenure of
10 years; yet the Surveyor-General, the third person on
this very important commission, it seems could
potentially only have a one-month tenure in his
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position. We say that is unsatisfactory. If you want to
ensure that the Surveyor-General has confidence and is
free from any political interference whatsoever, then a
minimum 10-year appointment is appropriate, and that
is why I urge the committee to support my amendment.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Given that the position will be
determined under the Public Sector Management and
Employment Act of 1998 the appointment must not
exceed five years. We believe that is appropriate, and I
beg to disagree.
Hon. D. McL. DAVIS (East Yarra) — We have had
some indication of how the process of appointment of
the Surveyor-General will operate. The minister might
wish to explain how the Surveyor-General’s
appointment or reappointment may apply where an
electoral boundary process, either federal or state, has
actually commenced?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Will the member rephrase the question
for clarity?
Hon. D. McL. DAVIS (East Yarra) — Today there
is an electoral boundaries process under way and the
Surveyor-General’s appointment is due. How will that
process operate? Will the appointment just lapse, will
there be an advertisement for the position, or will the
headhunters be called in to appoint a new
Surveyor-General?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the context in which the
member is trying to frame the reappointment. We have
already discussed in great detail that the appointment or
reappointment of the Surveyor-General comes under
the Public Sector Management and Employment Act of
1998, and that act provides that the executive
appointment must not be for more than five years. Any
continuation of that appointment, or renewal of that
appointment, would be done within the confines of the
Public Sector Management and Employment Act and
the other requirements that I have outlined previously,
which is in consultation; possibly part of the selection
process would be from representatives of the respective
professional bodies that represent the vast majority of
the profession within the context of the act.
Hon. D. McL. DAVIS (East Yarra) — I do not
think the minister understands the seriousness of what I
am asking. The Surveyor-General has responsibilities
under both state and federal electoral boundaries laws.
Is it the government’s intention that if his term of
employment fell due during that process that the
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government would not allow his employment to move
forward until the completion of that process, or could it
seek to replace him midstream?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Mr Davis is trying to put together a
conspiracy theory in relation to this, as he has
throughout the course of most of the debate on this bill.
I make it clear that the Public Sector Management and
Employment Act is the way in which the
Surveyor-General will be appointed, and provides the
management under which the Surveyor-General’s role
is catered for in terms of his appointment or
employment. The fact that a process might be under
way is not necessarily relevant, and if it is considered
appropriate, then the tenure of that appointment might
be renewed as might be the case without that process
under way. It will not really change in any substantial
way the consideration under which reappointment,
renewal or the advertising for a new position might take
place.
Hon. D. McL. DAVIS (East Yarra) — That is an
extraordinary contribution. What the minister is arguing
is that an electoral boundaries commissioner, who is the
Surveyor-General in this context, may be halfway
through redrawing the electoral boundaries, and the
minister would argue that he would replace him
because of the normal processes under the Public
Sector Management and Employment Act. That leaves
this whole system open to the worst abuses. If the
minister did not like a draft boundaries redraw, or the
Premier did not like the draft boundaries redraw, would
he be prepared to move against the Surveyor-General
and sack him under the Public Sector Management and
Employment Act, or would he just not renew his
contract under that period? How will this operate?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Appreciating that the member opposite
suffers from a degree of paranoia from time to time in
relation to conspiratorial matters, I highlight that in his
own words he articulated that the electoral boundaries
commission is made up of three officers, one being the
Surveyor-General, hence the other two officers would
continue to prevail in one form or another of the three if
and when a replacement or renewal, reappointment or
new position is taken up by the Surveyor-General.
Given that the member opposite has already highlighted
that the member is one of three — —
Hon. D. McL. Davis — Or four if federal.
Hon. J. M. MADDEN — Or four if it is federal, as
mentioned by the member opposite, then one would
appreciate that the Surveyor-General is not the
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determining position in relation to electoral boundaries,
but is part of that; hence the other positions, highlighted
by the long-term nature of their positions or
employment, also reinforce the integrity of that process.
Hon. D. McL. DAVIS (East Yarra) — What
processes would the minister put into operation to
ensure the continuity of the boundaries processes? Can
the minister explain how he would go about ensuring
that there is continuity through those processes?
Hon. J. M. Madden — On a point of order, Chair,
in relation to the questioning by Mr Davis — and we
could prolong this discussion for hours, which I am
happy to do because I certainly enjoy the committee
process — I would ask you to ensure that the member
speaks to the clauses of the bill we are currently
discussing and not beyond that. I seek that he ask
questions within the confines of each of the clauses of
the bill so that any questioning is relevant.
Hon. D. McL. DAVIS — On the point of order,
Chair, it is clearly within the terms of the amendment
proposed by the National Party. The appointment and
reappointment of the Surveyor-General is precisely the
question I have asked, and it is also relevant in terms of
clause 40 which the amendment seeks to change.
The CHAIR — Order! The particular amendment
proposed by Mr Hall relates to the term of office.
Mr Hall is suggesting it be 10 years. It is also about the
terms of eligibility for reappointment. I do not uphold
the point of order. I invite Mr Davis to continue but to
remember that we are considering specifically an
amendment to a particular clause. This allows for detail,
but Mr Davis may wish to confine himself to the two
topics in the amendment.
Hon. D. McL. DAVIS (East Yarra) — Absolutely.
The reappointment issue is the one I am talking about
specifically here. I ask the minister to outline what
processes the government intends to employ to ensure
continuity when the Surveyor-General’s term falls due
part way through a federal or state electoral boundaries
process.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — As has been highlighted on a number of
occasions, the appointment to that position is dealt with
in the Public Sector Management and Employment Act.
Appropriate decisions would be made at the time of
renewal of any tenure of that position and the
appropriate processes would be put in place for
renewal, extension or new appointment to that position.
We have talked at length already on the provision that
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says ‘the period of appointment must not exceed
5 years’.
Committee divided on omission (members in favour
vote no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 17
Atkinson, Mr
Baxter, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr (Teller)

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr (Teller)
Stoney, Mr
Strong, Mr
Vogels, Mr

Pairs
Buckingham, Ms
Hirsh, Ms

Bishop, Mr
Olexander, Mr

Amendment negatived.
Clause agreed to; clauses 41 to 46 agreed to.
Clause 47
Hon. P. R. HALL (Gippsland) — I move:
4.

Clause 47, line 6, omit “Minister” and insert “Governor
in Council”.

Amendment 4 to clause 47 tests my amendment 5,
which is an amendment to clause 51, so there is only
one issue involved here, and it is a fairly simple issue: it
seeks the appointment of members of the Surveyors
Registration Board of Victoria to be made by Governor
in Council rather than by ministerial appointment.
During the course of the second-reading debate the
Honourable David Davis read out a whole list of similar
boards to which appointments are made by Governor in
Council. They ranged from A, the Architects
Registration Board, down to Z, the Zoological Board.
This amendment seeks to put the surveyors board on
the same level as all those other boards by making the
appointment of members to it by Governor in Council
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rather than ministerial appointment. It is a simple
amendment which I urge the committee to support.
Hon. D. McL. DAVIS (East Yarra) — I want to
make some points about this, as Mr Hall has clearly
done. During the second-reading debate I read out a
long list, and I think it may well be worth refreshing the
chamber’s memory on that list.
Hon. J. M. Madden — It is in Hansard already.
Hon. D. McL. DAVIS — I want to make it very
clear indeed. I just think it is important for the chamber.
Bear with me for just a second as I look for that.
The list of registration and other boards that are
Governor-in-Council appointments are the Architects
Registration Board of Victoria, the Building Appeals
Board, the Building Practitioners Board, the Chinese
Medicine Registration Board of Victoria, the
Chiropractors Registration Board of Victoria, the
Dental Practice Board of Victoria, the Legal Practice
Board, the Medical Practitioners Board of Victoria, the
Nurses Board of Victoria, the Optometrists Registration
Board of Victoria, the Osteopaths Registration Board of
Victoria, the Pathology Services Accreditation
Board — which as I said before is on this list but it is
wrong. It no longer exists because the government has
abolished that board — the Pharmacy Board of
Victoria, the Physiotherapists Registration Board, the
Podiatrists Registration Board of Victoria, the
Psychologists Registration Board of Victoria; the
Veterinary Practitioners Registration Board of
Victoria — —
Hon. T. C. Theophanous — He’s reading them. I
can remember all those in my head.
Hon. D. McL. DAVIS — I did not give the
complete list, Mr Theophanous. I am adding the full list
on this occasion — the advisory boards of directors,
corporations — non-registration and non-disciplinary.
These are boards of a different nature. They include the
Victorian Board of Studies, the Defence Reserves
Re-Employment Board, the Emergency Services
Superannuation Board, the Library Board of Victoria,
the Metropolitan Fire and Emergency Services Board,
the Murray Valley Citrus Marketing Board, the
Museums Board of Victoria, the Royal Botanic
Gardens Board, the Urban and Regional Land
Corporation board of directors, the Victorian Coastal
Council, the Victorian Urban Development Authority
board of directors and, as I said, the Zoological Parks
and Gardens Board.
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I ask the minister to explain what the difference is and
why he will not countenance that people appointed to
the Surveyor-General’s board would be
Governor-in-Council appointments? Why would he not
seek to provide the same protection as is afforded to
these other esteemed boards?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I am advised that the ministerial
appointment of the Surveyors Registration Board of
Victoria formed part of the bill in 2001. I am advised
that ministerial appointment was appropriate at the
time, and we believe it is still appropriate. I am also
advised that we appreciate that ministerial appointment
is efficient and appropriate for a board of this nature
and for an industry of this scale; and it is not
cumbersome.
Hon. P. R. HALL (Gippsland) — First of all, I
think it is a flippant sort of excuse to say that this was
the position in the 2001 bill, and therefore we are going
to have the same position. The minister will quite
clearly know that the position in the 2001 bill was not
acceptable to the industry per se, and that was one of
the main sticking points and why the bill was not
progressed through this Parliament.
In this chamber last night we debated the Architects
(Amendment) Bill, and we spoke about the Architects
Registration Board of Victoria whose members are all
Governor-in-Council appointments. Yet here we are
debating the Surveyors Bill but for the surveyors
registration board members it is deemed only necessary
to appoint them by the minister rather than the
Governor in Council. Perhaps the minister could
explain the government’s thinking in deciding that the
architects registration board would be appointed by the
Governor in Council whereas the surveyors registration
board is seemingly not so important and therefore is to
have only ministerial appointment. Why the difference?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I reinforce the point that we
believe it is an appropriate way of appointment of the
board for an industry of this scale.
Hon. P. R. HALL (Gippsland) — The only
conclusion we can come to from the minister’s
response is that this government does not see surveyors
as professionals in our community with the same status
as architects. It is the only conclusion we can draw.
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I point out that it is not the case that you
proposed, Mr Hall, but rather the scale and the quantity
of those who practise the profession.
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Hon. D. McL. DAVIS (East Yarra) — Despite the
minister’s comments, I can only agree with Mr Hall.
The only conclusion we can draw is that the
government does not believe surveyors — a very
ancient profession of great scope and esteem in the
community — should be afforded that status and
protection. I invite the minister to comment on the
interrelationship between this amendment and
clauses 47 and 51, and in particular the interrelationship
with clause 49(4) about registration and removal of
board members. Clause 49(4) states:
The minister may at any time remove a member of the board
from office.

The minister may perhaps reflect on this conclusion:
given that he has not provided any other satisfactory
explanation, is it the case that the reason the
Governor-in-Council appointment would not be
countenanced is that the minister wants to use some
overbearing power to influence the board to remove its
members from time to time?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — That is a fairly long-winded question,
Chair. I would ask that it be condensed slightly to aid
comprehension.
The CHAIR — Order! To the point, Mr Davis.
Hon. D. McL. DAVIS (East Yarra) — Yes. On the
interrelationship between the amendments we are
discussing and clauses 47 and 51 and between the
amendment and clause 49(4), is it a fact that the
minister would not want Governor-in-Council
appointment because he wants the power to remove
members from boards at any time?
Hon. J. M. Madden — On a point of order, Chair,
the member is talking about clause 49. I am happy to
discuss that when we get to it, so maybe we should just
move on to proposed clause 49.
Hon. D. McL. DAVIS — On the point of order,
Chair, the bill is an integrated document and there are
relationships between different clauses. It is entirely
proper on one clause to talk about its relationship and
interplay with other clauses of the bill.
The CHAIR — Order! I advise Mr Davis that we
are in the process of discussing Mr Hall’s
amendment 4, and that is very specific to clause 47.
The area Mr Davis is moving into is broader than that.
The committee stage provides for going through the bill
clause by clause, so I uphold the minister’s point of
order. If Mr Davis wishes to discuss clause 49, he can
do so as we move through the bill.
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Hon. D. McL. DAVIS — I seek your guidance
then, Chair. When we move to clause 49 I will seek to
ask about its relationship with clause 47. I am allowed
to do that — —
The CHAIR — Order! The member is allowed to
do that.
Hon. D. McL. DAVIS — I am allowed to talk about
clause 49 and its interrelationship with clause 47, but I
cannot ask about clause 47 and its interrelationship with
clause 49. I am confused about that.
The CHAIR — Order! We have a very specific
amendment before the chamber. Mr Davis is moving
discussion into broader territory. I am asking him to
stay closely to clause 47.
Committee divided on omission (members in favour
vote no):
Ayes, 21
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Scheffer, Mr
Smith, Mr (Teller)
Somyurek, Mr
Thomson, Ms
Viney, Mr

Noes, 17
Atkinson, Mr
Baxter, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr (Teller)
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr (Teller)
Vogels, Mr

Pairs
Buckingham, Ms
Theophanous, Mr

Bishop, Mr
Olexander, Mr

Amendment negatived.
Clause agreed to; clauses 48 to 52 agreed to.
Clause 53
Hon. D. McL. DAVIS (East Yarra) — Clause 53
concerns members’ interests and states:
(1) A member who has a pecuniary or other interest in any
matter in which the Board is concerned must —
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(a) if the member is present at a meeting of the Board
at which the matter is to be considered, disclose the
nature of the interest immediately before the
consideration of that matter; or
(b) if the member is aware that the matter is to be
considered at a meeting of the Board at which the
member does not intend to be present, disclose the
nature of the interest to the chairperson before the
meeting is held.

In January of the year before last the Premier
promulgated some guidelines for board and other
appointments across government. What is the
relationship between those guidelines and this
provision? Do they override these considerations by, in
effect, imposing a higher requirement with regard to
members’ interests?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I appreciate the question. Could the
member condense it a bit?
Hon. D. McL. DAVIS (East Yarra) — Yes. In
January of the year before last the Premier promulgated
some guidelines. Those guidelines relate to
whole-of-government matters concerning boards and
conflicts of interest. How do they apply in respect of
this clause?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I suppose the highlight of this clause is
the fact that it articulates what would be expected to be
normal good governance in relation to pecuniary
interests or conflicts of interest. The clause codifies
those expectations. I appreciate that the member was
referring to a document. I do not have a copy of that
document at this point of time. If the member would
like further clarification of these matters, I would be
happy to seek that clarification from the minister in the
other place.
Hon. D. McL. DAVIS (East Yarra) — The answer
is, ‘We do not know at this point’. There is no known
relationship or the minister expects that there is a
relationship?
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — Again I think the answer is that I do not
have that information before me, but after we have
dealt with the bill I will be happy to seek to have it
provided to the member to clarify this matter.
Clause agreed to; clauses 54 to 73 agreed to;
schedule agreed to.
Reported to house without amendment.
Report adopted.

Thursday, 3 June 2004

Third reading
Hon. J. M. MADDEN (Minister for Sport and
Recreation) — I move:
That the bill be now read a third time.

I thank honourable members for their respective
contributions.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr (Teller)

Noes, 17
Atkinson, Mr (Teller)
Baxter, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr (Teller)

Pairs
Buckingham, Ms
Hirsh, Ms

Bishop, Mr
Olexander, Mr

Question agreed to.
Read third time.
Remaining stages
Passed remaining stages.

FAIR TRADING (CONSUMER
CONTRACTS) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Consumer Affairs).
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DOMESTIC BUILDING CONTRACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 2 June; motion of
Mr LENDERS (Minister for Consumer Affairs).
Hon. C. A. STRONG (Higinbotham) — The
Domestic Building Contracts (Amendment) Bill is a
very small and straightforward bill. The basic principles
underpinning it are, in the opinion of the opposition,
quite clear-cut and simple. There are, however, some
consequences I am not so sure the government has
adequately addressed. Nonetheless, the opposition will
not be opposing the bill.
To understand the key issues we must think about how
domestic dwellings are created and sold. Basically two
pieces of legislation apply — the Domestic Building
Contracts Act and the Sale of Land Act. In the simplest
possible terms, when one seeks to build a new domestic
dwelling the normal way of doing it is to enter into a
contract with a builder, and the conditions are dealt
with under the Domestic Building Contracts Act. It
covers such things as the amount of deposit, the terms
under which a building contract can be struck, the terms
under which there is redress against the builders
warranty insurance — or not, as the case may be. When
one procures a new building one does that under the
Domestic Building Contracts Act.
If you, Acting President, were to have a new house
built, you would do that under that act, but if you
decided a year or two later to sell that property, you
would sell it under the Sale of Land Act. The benefits
you established under the former act as the owner of the
building and the person who had the arrangements with
the contractor would flow on to the next owner. For
example, the benefits of the builders warranty that you
gained under the Domestic Building Contracts Act
would flow on to the next owner for a period of seven
years as set out under that act. That is how normal
transactions work: there is an agreement between
somebody who is going to own a property and the
builder who is going to build it; they contract under the
Domestic Building Contracts Act; and any subsequent
sales take place under the Sale of Land Act.
If we turn our attention to off-the-plan developments —
and this is the issue with which this bill deals — we
find that they are essentially the same, and it has
certainly been the generally held view that they are the
same. In a multistorey building in Docklands, for
instance, where almost all of the first sales of units were
done off the plan to gain the stamp duty benefit, what
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happened is that a developer — an owner, or whatever
you like to call him — entered into a building contract
with the contractor, and that building contract contained
similar terms and conditions to those that exist under
the Domestic Building Contracts Act. If you purchased
that off-the-plan unit from the original owner, you
would simply inherit the conditions of warranties and
so on to the extent that they exist with multistorey
buildings — conditions that exist between the
developer and the builder under the Domestic Building
Contracts Act.
That has been the widely held opinion of how these
transactions would operate. In some of these
multistorey developments there has been a significant
reduction in value of the units. When somebody bought
a penthouse unit off the plan for $2 million, they
probably had an expectation that they would be able to
sell that unit some time later for a significant profit or at
least not for a loss. Now in most cases those sales
would be at a potential loss for recent acquisitions.
Hon. G. K. Rich-Phillips — Acting President, I
direct your attention to the state of the house.
Quorum formed.
Hon. C. A. STRONG — I was explaining that for
whatever reason — one can speculate as to the
reasons — a small number of people, we do not know
how many, having bought units off the plan decided not
to proceed with their contracts. Under the Sale of Land
Act if one does not proceed with a contract, there are
penalties and the seller of the property with whom you
contracted and to whom you defaulted can make
significant penalty claims and can put the property back
on the market and sell it for whatever he or she can get.
In a declining market it could be less than what the
person paid for it, in which case the defaulting
purchaser would have to pay the difference. So
significant penalties are involved for defaulting on
contracts, and rightfully so because people base a lot of
their future investments on these contracts.
I turn to the nature of the two contracts we are talking
about — the domestic building contract under the
Domestic Building Contracts Act and the Sale of Land
Act. One of the differences between the contracts
covered by the two acts is the size of the deposit that
can be taken. Under the domestic building contract one
is only legally able to take a deposit of 5 per cent. If a
deposit in excess of 5 per cent is taken, that contract can
be voided on the basis that it is illegal, because the act
says that one can only take a deposit at 5 per cent. In
the Sale of Land Act the deposit is up to 10 per cent.
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What has happened with these off-the-plan sales is, as I
said, that there was a general expectation that they were
like any on-selling of a property, and under the Transfer
of Land Act the deposits taken by the developers were
at 10 per cent. The problem arose when a party sought,
for whatever reason, to withdraw from the contract.
Facing the very severe penalties of withdrawing from
the contract, which I alluded to a moment ago, he
sought legal advice as to what could be done. We
understand the legal advice was that on a particular
reading of the Domestic Building Contracts Act the
contract entered into could be a contract under the
Domestic Building Contracts Act and therefore the
vendor or developer is only entitled to take a 5 per cent
deposit. As a 10 per cent deposit had been taken, the
contract was void and the prospective purchaser could
withdraw from it and get his deposit back.
One cannot make a judgment as to how this will end
up, but I understand we got to this position because a
prospective purchaser, for whatever reason, chose to
exit the contract and took legal advice which said that it
could be held that the contract was a contract under the
Domestic Building Contracts Act rather than under the
Sale of Land Act. The prospective purchaser then gave
notice to the developer that he wanted to withdraw from
the contract and wanted his deposit back. The
developer, said, ‘No, you can’t.’. The issue then went to
the Victorian Civil and Administrative Tribunal to
decide whether it had the jurisdiction to hear this
matter, because it has jurisdiction over transactions
within the Domestic Building Contracts Act whereas
the normal court system has jurisdiction over the Sale
of Land Act. VCAT decided it had jurisdiction, but the
issue was appealed to a higher court, which is where it
now rests.
Therefore we have a great deal of uncertainty. If it is
held that off-the-plan contracts are contracts under the
Domestic Building Contracts Act who knows how
many other people for whatever reason may seek to
void their contracts.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Hon. C. A. STRONG — Before dinner I was trying
to explain the types of contracts that exist in the
Domestic Building Contracts Act and the Sale of Land
Act, and I was describing the situation where
potentially thousands of contracts for off-the-plan
developments — and here we are particularly talking
about high-rise developments — could well be held to
be void. That situation is not proved at this stage, but
certainly there is the potential that they could be. It is an
incredible situation. The figure has been quoted at
something like 4500 to 5000 contracts out there for
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billions of dollars worth of activity which could all be
for nothing; so there is quite clearly a potential problem
of very significant proportions.
What this bill seeks to do is simply to make it quite
clear that the position that people believed to be the law
is in fact the law. It really seeks to make it beyond
question that in essence the Domestic Building
Contracts Act does not apply to these off-the-plan
purchases by people from a developer, that the only
domestic building contract arrangement that exists is
between the developer and the contractor, and any
on-selling, be it all off the plan, does not fall under that
contractual arrangement.
That raises the point therefore of whether we are
potentially disfranchising thousands of people of the
rights they had to void these contracts if they so chose.
Everybody knows that this house has, as a matter of
principle, strenuously objected to any retrospective
legislation that takes away people’s rights, and certainly
one of the key issues is whether this is retrospective
legislation that takes away the rights that people had. Or
is it in fact legislation which simply confirms a right
and puts it beyond doubt?
Certain provisions can help us in understanding the
position the opposition has taken — that these changes
to the act simply make it clear that the situation that
most people thought existed will be the law. One of the
things that frustrated us when we were dealing with this
issue was to get the government to help us arrive at a
reasonable solution by making documentation
available, and by one means or another we have
managed to get some documentation that does put our
minds at rest on this issue. These are not developments
by small-time operators. These are developments by
major corporations that have access to huge amounts of
money and some of the best legal brains and advice in
Australia. From what we have been able to glean there
was a body of advice around in the mid-1990s, when
these developments were starting to take off, that
indicated that these off-the-plan contracts may well
have been held to be contracts under the Domestic
Building Contracts Act, and that there was
correspondence with the then government seeking to
have this issue clarified, and in some cases seeking
amendments to the act to make it quite clear that these
were sale of land contracts. We have also seen
correspondence from the government in response to
these queries from the developers, which make it
absolutely crystal clear that there is no question at all
that the intention of the government and of the act was
that these off-the-plan contracts would be under the
Sale of Land Act.
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It is a disappointment that such correspondence was not
provided to us by the government, because it certainly
would have helped in the deliberations, but this
correspondence leaves us in absolutely no doubt that
the intention of the act was that these transactions were
not contracts under the Domestic Building Contracts
Act, and therefore this legislation, which simply
confirms that situation, can in no way be viewed as
retrospective. It can be viewed only as legislation which
confirms the condition that everybody thought already
existed. As such it is not retrospective. That being said,
there are some variations and wrinkles in that general
philosophical position, which is why the opposition has
taken the view it has in not opposing this legislation.
That revolves around the people who have already
sought to use the right they inadvertently had to void
their contracts or attempt to avoid their contracts by
claiming that they were contracts under the Domestic
Building Contracts Act rather than the Sale of Land
Act. I repeat: that has not yet been proved in court, but
there is a small number of people — I think there are
four — who have sought to void their contracts on that
basis. This bill preserves their rights.
The bill does not take away the rights of those who
have already proceeded with their cases in the Victorian
Civil and Administrative Tribunal, so the rights of those
people who have an action on foot are preserved. A
concern I will be raising in more detail during the
committee stage is that there are people — and nobody
knows how many there are because, as I understand it,
the government has not done the work; I am very
critical of the government in this regard — who have
written to the developers seeking to void their contracts
on the basis that they are under the Domestic Building
Contracts Act. If those cases have not yet made it to
VCAT their rights are therefore not protected.
Ms Mikakos interjected.
Hon. C. A. STRONG — Ms Mikakos asked how
the government would know. They could go to the
developers and ask them. That is how it would know.
The developers would know who has written to them
before the cut-off date in this legislation, 4 March, or
whatever it is. The developers would know who had
written to them seeking to void their contracts on that
basis before that date. I do not know whether it affects
no-one, 1 person or 101 people, but for those people it
is retrospective legislation. I think the government
should be doing more to try to find out how many of
those people there are, because their rights should also
be preserved and protected. The bill as it stands does
not effectively do that, and I certainly intend to tease
out that issue in the committee stage. With those few
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comments, I confirm that the opposition will not be
opposing this legislation, because we do not see it as
being in the broad sweep of retrospective legislation;
we see it as legislation which simply puts beyond doubt
the condition that everybody thought existed anyway.
Hon. W. R. BAXTER (North Eastern) — The
Nationals are opposing this legislation on a number of
grounds, which I will enumerate. Firstly, this legislation
sets a red light flashing very brightly in The Nationals
party room, because this legislation is retrospective.
There is no two ways about that. I have to disagree with
Mr Strong, who a moment ago suggested its
retrospectivity was either non-existent or of a minor
nature. This bill goes right back to 1996, and in
anyone’s language that has to be retrospective. I will
deal in a moment with how it might catch people who
are quite innocent in all of this and how it goes well
beyond the situation it is trying to rectify, which has
arisen from multistorey developments, such as the
Docklands.
Secondly, we are opposing it because it is knee-jerk
legislation. An issue went to the Victorian Civil and
Administrative Tribunal, there was no decision, an
injunction was issued to enable a decision to be made
by VCAT and perhaps subsequently on appeal to the
Supreme Court, but what then happened? Within a day
or two the Acting Premier rushed out and said that the
government would legislate to overturn it to avoid the
situation that may well have arisen if the VCAT
injunction had been confirmed. That was premature. It
should have been allowed to at least run its course a
little longer. If you read the VCAT judgment, you see
the deputy president made the observation that there
was a serious matter that needed to be considered and a
decision to be made — I do not think there is any
question about that — and that he needed time to do
that. He should have been given that time, but the
government made a precipitant and, in my view,
premature announcement.
Thirdly, the Nationals are opposing this bill because it
does not do what the Acting Premier said in his March
press release it would do. In that press release the
Minister for Consumer Affairs is quoted on what the
government’s intentions were. The minister made it
clear on 16 March that it would apply from that date
forward. What do we find now that the bill is presented
to the house? It is backdated to 1 May 1996 — some
eight years ago.
There is a conflict in the first instance. We have an
announcement made by the government on a very
serious matter on which a lot of contracts will perhaps
hinge saying that this is what the government intends to
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do, but when the government actually gets around to
doing it we find it is not what it said it was going to be
at all, and that is a matter of concern to me and my
colleagues.
Then we get the situation — and this is the most serious
situation that arises out of this premature action —
where we are perhaps exposing an unknown number of
people who in the last eight years have had their
contracts voided, for whatever reason, in good faith and
according to the law. I am not only talking about people
in multistorey developments at Docklands, I am talking
about housing and unit construction right around
Victoria. We do not know how many contracts have
been terminated. Are those people now going to be
exposed to an action for damages from the other party
on the basis that they voided their contracts in a way
that we are now saying retrospectively was not what the
law was?
They acted in good faith at that time, but they could
well now be innocent victims. We have no idea how
many people might be involved. I do not think we have
any way of knowing. Mr Strong’s solution of going
around and asking the developers might help in finding
out how many have tried to get out of their contracts in
these multistorey developments, but there is no way
that we can ask people in Shepparton, Wodonga or
Mildura what has happened over the last eight years,
because that is simply not practical or feasible.
Parliament ought not be exposing an unknown number
of people, however few or however many it might
be — and I have no idea and I cannot find out — to an
action for damages which they could not possibly win,
contest or defend if we pass this bill tonight, yet the
actions they took at the time were lawful. That to me is
wrong. Parliament should not, in endeavouring to fix a
suddenly arising problem, put other people at risk.
I, for one, am certainly not here trying to defend people
who are endeavouring to weasel out of contracts they
have entered into for expensive units at Docklands
because they should have gone into them with their
eyes open. They paid their 10 per cent, and just because
prices are slipping now and they see there will be a
shortfall when they come to pay for the unit and it is not
worth as much as they thought at the time, they want to
get out of it. Frankly that is their funeral, even though I
concede that some of them were probably ill informed,
and in some cases misinformed, by slick salesmen.
They got no advice or they got poor advice. Some are
mum and dad investors.
I find it a little difficult to work out what mum and dad
investors were doing buying $750 000 or $1 million
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apartments in Docklands to rent out and hocking their
family homes in the process. It does not seem a wise
decision to me. I have sympathy for those people, but
they went into it with their eyes open, and if the market
has fallen, then so be it, because that is the way the
system works. That is the risk you take. If you want to
take a risk to make big money, then you have to
acknowledge that that is high risk and you might make
big losses. That will happen to some people. It has ever
been thus, and it will not change.
In the process of trying to overcome that particular
conundrum, this legislation potentially exposes other
people to very serious consequences indeed. We have
heard nothing about them, and we do not know who
they are. It is not for Parliament to glibly fix up one
problem and create big problems for other unknown
persons at this stage.
My sixth reason for opposing this legislation is that this
is a rush to help out the big end of town. I find it
extraordinary that a Labor government, one that only
yesterday legislated to deny relatively small companies
having resort to the appeal costs fund if they have a
paid-up capital of more than $200 000, is now, on the
basis of a Victorian Civil and Administrative Tribunal
interim decision, rushing to rescue Mirvac, one of the
biggest developers in the nation. It seems to me to be
totally out of kilter with what a Labor government
should be doing. And it seems to me to be totally out of
kilter with what the Minister for Consumer Affairs
ought to be doing if he sees his duty as protecting
consumers, particularly the small consumers, the little
people. Some may well have got into the situation
through misleading advertising or even unconscionable
conduct by some of the salesmen, and they were
certainly out of their depth and poorly advised. Why are
we rushing to rescue the big guys on the say so, if you
like, of an interim decision by VCAT? I am no lawyer,
but I think that decision may well be overturned on
appeal in any event.
It seems to me, as I read the amendments that are to be
inserted into the Domestic Building Contracts Act, that
the only buildings that will be covered by the act in
future, if this bill is passed tonight, will involve works
costing less than $5000. That means it will be for
renovations. It will not cover building a new house. I
would have thought that the primary purpose of the
Domestic Building Contracts Act in 1995 was not only
to cover renovations — you do not get much done for
$5000; you do not renovate a bathroom or a kitchen for
$5000, and you certainly do not build a house for
anything like $5000 — but as I interpret the legislation
tonight, if it is worth more than $5000 it will be
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considered to be a major domestic building contract and
therefore the act will not apply to it.
Is that what we are wanting to achieve tonight? I think
not. Nor should we be endeavouring to achieve that. I
am sure that that was not the government’s intention.
What I propose is an amendment which I will put in the
committee stage to do away with the retrospectivity
aspect of the bill and have it apply only from the date of
announcement on 16 March. That will solve the
problem by and large for the time being until this matter
is more firmly considered and perhaps contested in the
courts, and it will stop the exposure of an unknown
number of citizens whose contracts have been voided in
the intervening eight years since the act was first
proclaimed. They are people who have acted in good
faith in contracts that have perhaps been rescinded or
ended, and if this bill is passed tonight they may be
exposed to actions for damages which they would then
be unable to win because of this retrospective
legislation.
I have opposed retrospective legislation ever since I
have been in the Parliament. I acknowledge that on
some occasions it is necessary, and I have supported it
on occasions. This is not one of the occasions when I
can bring myself to support retrospective legislation.
We heard Mr Strong say that there had been some
correspondence back in the 1990s about this legislation
and this is what was intended. That may well be so, and
I do not disagree with that. I, for one, am doubtful that,
when the Parliament passed the bill in 1995, it had in
mind that a $1 million unit on the 13th floor of a
building at Docklands would constitute a domestic
building contract, despite the fact that it may well have
been intended by the purchaser to be the family home.
Be that as it may, that is the quandary we have got
ourselves into, but we should not fix it by exposing
other people to actions against them through moving
retrospectively to overcome some potential confusion.
That issue has not been decided yet. I emphasise that.
That is my reason for opposing the bill: I think this is
premature. We need more solid advice before we
plunge into this. The least the house can do tonight is to
accept the amendment I will move in the committee
stage so that the retrospectivity is limited to 16 March
2004 and does not go back to 1996. To do otherwise
could render a grave injustice on an unknown number
of Victorians.
Ms MIKAKOS (Jika Jika) — I am very pleased to
make a contribution on the Domestic Building
Contracts (Amendment) Bill. This legislation has the
important purpose of bringing certainty to all parties
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involved in off-the-plan property transactions. Before
elaborating further on the purpose of this legislation, I
want to note at the outset the very significant role that
the housing sector and indeed the construction sector
play in Victoria’s and Australia’s economy. In Victoria
we have certainly been very fortunate that we have had
a very strong construction industry over a considerable
time. The latest figures that were released by the
Premier on 10 May indicate that Victoria’s building
approvals in March exceeded $1 billion, up 39 per cent
on the same month last year, making it Victoria’s
14th consecutive month of building activity above the
$1 billion mark.
In essence the bill is about ensuring that that strong
growth in Victoria’s construction sector can continue
and, obviously, that we can continue to provide strong
employment opportunities in this state. The
construction sector not only provides employment for a
very significant number of individuals in this state but
obviously has flow-on effects to other parts of the
economy and other related occupations. The immediate
need for this bill has arisen from a decision of the
Victorian Civil and Administrative Tribunal (VCAT)
that characterised an off-the-plan contract of sale as a
domestic building contract under the Domestic
Building Contracts Act 1995.
The normal practice in the building industry is for a sale
contract governed by the Sale of Land Act 1962 to be
entered into between the developer and the purchaser
and for a separate building contract to be governed by
the Domestic Building Contracts Act to be entered into
between the developer and the builder. The case that
caused VCAT to make a determination on this matter
involved a purchaser who claimed that his contract
came within that part of the definition of a domestic
building contract — that is, that it was a contract under
the Domestic Building Contracts Act. As a result he
claimed he was entitled to cancel the contract because it
did not comply with several requirements of that act. In
particular, the Domestic Building Contracts Act
requires that the maximum deposit that can be paid
under a contract is 5 per cent. The purchaser had in fact
paid a 10 per cent deposit, which is expressly allowed
by the Sale of Land Act and is typical of an off-the-plan
contract. VCAT initially accepted the purchaser’s claim
and prevented the developer from accessing the deposit
until the final hearing.
The decision of VCAT clouds the distinction between
contracts governed by the two acts and renders
off-the-plan contracts vulnerable to opportunistic
cancellation by investor-purchasers who have seen the
value of their high-rise units decline. It is important to
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emphasise that off-the-plan contracts are inherently a
speculative investment. If the property market is going
up there is a good chance the property will be worth
more than the purchase price once construction is
completed. Of course the flip side is that the property
could also be worth a smaller amount. That was
potentially the case in the matter that went before
VCAT. It should not mean that the industry should be
thrown into chaos should a purchaser not be able to
accept the speculative investment which they have
undertaken.
It is the government’s view — and this is a view
supported by the Solicitor-General — that the position
taken by VCAT is not correct because it conflicts with
and confuses the consumer protection schemes of the
two pieces of the legislation — that is, the Sale of Land
Act and the Domestic Building Contracts Act. Each act
is intended to cover a separate field of consumer
protection, one for off-the-plan contracts of sale and the
other for contracts to build or renovate dwellings. The
result of the VCAT determination is to create
uncertainty about which provisions apply to
off-the-plan contracts where no uncertainty previously
existed. It is this uncertainty that the government
intends to remove with this bill and that the government
indicated when it made the announcement several
months ago, in March this year, that the government
would move speedily in this sitting of Parliament to
address this particular uncertainty.
The bill asserts the longstanding practice and
understanding in the building sector that off-the-plan
contracts of sale that comply with the relevant section
of the Building Act are not domestic building contracts
under the Domestic Building Contracts Act. It confirms
that these agreements are governed by only the
off-the-plan provisions of the Sale of Land Act,
therefore ensuring stability in Victoria’s building sector,
particularly the high-rise apartment sector.
The intention of the bill is to deal only with the
contractual arrangement referred to in section 137E(a)
of the Building Act — that is, contracts that
contemplate the completion of the house or unit before
settlement of the sale and that provide for the house or
unit to be constructed under a separate major domestic
building contract. This is the usual arrangement for
what we understand to be involved in off-the-plan
arrangements. I understand that the question of the
application of the Domestic Building Contracts Act on
other types of contractual arrangements will be
considered in a further review of building and land
legislation that is being proposed by the government, as
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has been indicated in the minister’s second-reading
speech.
It is important to note that the bill does not take away
the right of a purchaser to challenge a contract on
grounds other than that it is a domestic building
contract. All common-law and statutory rights that
previously attached to these contracts will remain —
for example, a purchaser may challenge an agreement if
they have been misled into the contract by false capital
gains claims. It is important to emphasise here that the
amendments contained in the bill are essentially
declaratory as to what was understood to be the law.
They say what the law is and was at a particular point in
time. They do not alter the rights or obligations of any
person.
I note additionally that the bill does not apply to
contracts which are the subject of legal proceedings
which commenced prior to the government’s
announcement on 16 March of this year of its intention
to make these amendments. This is simply a matter of
fairness to the litigants involved in those cases and it
allows the courts to proceed to their own conclusions
on the issues before the courts in those proceedings. I
therefore do not accept the argument that has been put
by Mr Baxter that the provisions are in fact
retrospective, because they are declaratory as to the
current law.
I note that the Scrutiny of Acts and Regulations
Committee queried with the minister the effects of the
amendments on the rights of contracting parties and the
nature of the uncertainty in the building industry that
the VCAT decision has caused. I do not want to quote
from the minister’s quite lengthy response to SARC, as
I am sure the minister will address those issues, but I
note that the minister did respond to SARC in a very
detailed way, explaining the provisions.
Hon. W. R. Baxter — On a point of order,
President, if the honourable member is going to quote
from a letter, I think the house deserves to know what
its date is.
The PRESIDENT — Order! The practice of the
house is to identify the author and the date of the letter.
Will the member advise the house?
Ms MIKAKOS — President, I understand the letter
was signed on Monday of this week.
Hon. W. R. Baxter — It should have a date on it.
Ms MIKAKOS — It has 3 June on the top of the
header, but I understand it was signed on Monday of
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this week. I am certainly happy to provide the member
with a copy of the letter should he require that.
The important thing to note here is that the minister has
responded to the Scrutiny of Acts and Regulations
Committee (SARC) in a very detailed and considered
way. In particular, the parts of the correspondence that I
want to refer to relate to the very important need for this
issue to be clarified. The minister said:
... the government was notified after the VCAT decision that
financiers would refuse to make further advances to
developers of high-rise apartment blocks until the situation
was clarified.
Developers are required to prove to financiers that they have a
certain number of purchasers signed up before advances are
made. Because off-the-plan contracts invariably stipulate the
maximum allowable 10 per cent deposit under the Sale of
Land Act, if those contracts are characterised as ‘domestic
building contracts’ under the Domestic Building Contracts
Act they can be cancelled for breaching the 5 per cent deposit
stipulation. Given the significant recent decline in the values
of high-rise apartment prices, disappointed investors, such as
the applicant in the VCAT case, could exploit this technicality
to get out of their unprofitable contracts.
This would result in a refusal by financiers to make further
advances, and so significantly impact on the ability of
developers to complete their apartment blocks, which in turn
would impact on the aspirations of bona fide purchasers to
buy and live in a high-rise apartment, and on jobs in the
industry. Further, there is no extra consumer protection
benefit that accrues to purchasers under off-the-plan contracts
by having their contracts characterised as domestic building
contracts.
It is important to note that the bill does not affect any other
rights that purchasers have to cancel their contracts, for
instance, if they were misled into signing their contract.

Obviously the SARC’s Alert Digest is only recently
tabled in the Parliament and the minister has responded
to its concerns in a very considered way — I can say
this as a former member of SARC. The minister’s letter
addresses the very real concerns that have been raised
by the finance industry about the uncertainty this
VCAT decision has created for the whole of the
construction industry, particularly in relation
to first — —
Hon. W. R. Baxter — On a point of order, Acting
President, I apologise for interrupting the honourable
member, but there is a matter of principle here that we
should clarify. I think it has been established that this
letter is dated today, even though it might be claimed it
was signed on Monday. That seems to me to be
irrelevant. It would appear that if it is dated today and it
is addressed to SARC, as I understand it, it cannot
therefore have been considered by SARC. We had a
ruling only a couple of months ago that prohibited
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members in the chamber using correspondence
addressed to SARC that had not been considered by
SARC. I want to clarify whether we have a different
ruling tonight or whether the quoting of this letter is in
contravention of the previous ruling. I am not objecting
to the letter’s being quoted. To a degree it is quite
helpful, but it just concerns me that we cannot have
opposition members denied the opportunity to quote
from letters to SARC because SARC has not officially
considered them, and have government members
working under different rules.
Ms MIKAKOS — On the point of order, Acting
President, perhaps I may have confused the member.
The date I referred to is on the top of the letter. It is
something that has appeared from a fax machine
because the letter may have been faxed today, but as I
said, the letter, as I understand it, was signed earlier in
the week.
Hon. W. R. Baxter — It should have the date on it.
Ms MIKAKOS — But the important issue here,
Mr Baxter, is that often letters from parliamentary
committees, in particular SARC, go to ministers during
the course of a bill going from one chamber to the
other. It is intended to assist us in our consideration of
this bill tonight and is certainly not intended to usurp
the role of SARC. I agree that it plays a very important
role in considering legislation coming before the
Parliament and it is really for that reason that I am
quoting from this letter, to assist us in understanding the
very real need for this legislation before the house.
The ACTING PRESIDENT (Ms Hadden) —
Mr Baxter’s point is noted and well taken. On the
advice of the Clerk if the document that was being
referred to by Ms Mikakos has gone to the committee
but has not been reported on or been published by the
committee then it should not be quoted.
Standing order 14.14(4) states:
Evidence not taken in public and any documents, papers and
submissions received by the committee which have not been
authorised for publication will not be disclosed unless they
have been reported to the Council.

I note that Ms Mikakos has concluded her contribution
and I call — —
Hon. W. R. Baxter — Has she? We didn’t know
that.
Ms MIKAKOS — I didn’t know that either!
Hon. W. R. BAXTER — On the point of order,
Acting President, may I seek clarification? You are
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actually upholding my point of order — is my
interpretation correct?
The ACTING PRESIDENT (Ms Hadden) —
Mr Baxter, yes I am upholding your point of order. The
minister, in reply.
Mr LENDERS (Minister for Consumer Affairs) —
Some concern has been expressed about the reference
in the bill to contracts that provide or contemplate that
the construction of the home will be completed before
the completion of the contract. It has been suggested
that ‘completed’ might be interpreted narrowly to mean
‘finally completed’ rather than to include ‘substantially
completed’ or ‘practically completed’. While such a
narrow interpretation would not accord with the
intention of the bill or with section 137E of the
Building Act 1993, upon which it is based, if this
proves to be a problem, the government will move to
clarify the situation. As with the bill, any such
clarification will be deemed to have commenced on
1 May 1996.
I thank the speakers in the second-reading debate for
their contributions on what is an issue of great public
interest. I commend the bill to the house.
House divided on motion:
Ayes, 33
Argondizzo, Ms
Atkinson, Mr
Bowden, Mr
Brideson, Mr
Broad, Ms
Carbines, Ms
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms (Teller)
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Forwood, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr
Koch, Mr

Lenders, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Olexander, Mr
Pullen, Mr
Rich-Phillips, Mr
Romanes, Ms
Scheffer, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr (Teller)
Theophanous, Mr
Thomson, Ms
Vogels, Mr

Noes, 3
Baxter, Mr (Teller)
Drum, Mr

Hall, Mr (Teller)

Buckingham, Ms

Bishop, Mr

Pair
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1 agreed to.
Clause 2
Hon. W. R. BAXTER (North Eastern) — I move:
1.

Clause 2, line 7, omit “1 May 1996” and insert
“16 March 2004”.

This amendment goes to the commencement date and
substitutes 16 March 2004 — —
The CHAIR — Order! This is a test for Mr Baxter’s
amendment 2.
Hon. W. R. BAXTER — It will test my second
amendment. This amendment seeks to substitute
16 March 2004, which is the date the government
issued a press release announcing its intentions in
respect of this legislation, for 1 May 1996, which
appears in the bill and is the date the original act came
into operation. As I explained in my second-reading
remarks, The Nationals are of the opinion that eight
years of retrospectivity is something we simply cannot
countenance unless we can get an assurance that people
will not be detrimentally affected by this retrospective
provision. I hope I can be contradicted by the Minister
for Finance, but it is my view that there is absolutely no
way for the government, us or the Parliament to know
whether anyone will be detrimentally affected. Do we
know whether anyone who has voided a contract in
those intervening eight years would, by the passage of
this retrospective legislation, be exposed to an action
for damages against them? If that were the case, that
would be grossly unfair.
I think Parliament should be very careful in passing
retrospective legislation. It usually is, but I have to say
that on this occasion it appears that eight years
retrospectivity is being acquiesced to almost with gay
abandon. That is an unsafe course of behaviour for the
Parliament. We are not doing justice to our community
if we acquiesce to this sort of retrospectivity in the
absence of some assurance that we are not exposing
innocent parties to fresh action which they would not
have been subjected to if this amending bill had not
been passed. It is on those grounds that I move the
amendment.
Mr LENDERS (Minister for Consumer Affairs) —
The government does not support Mr Baxter’s
amendment. The material issue is clarifying — as we
say, clarifying in a declaratory sense — what the law is
from the date when it was first put into place.
Mr Baxter has raised a very serious issue. We have
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many thousands of contracts, and to my knowledge not
a single one has been with anything other than the
10 per cent which this legislation seeks to restore as the
deposit for a contract in these circumstances. Of the
many thousands of contracts I am not aware of any
which were less than 10 per cent. In the sense of people
being disadvantaged by the Parliament clarifying the
law to restore its original intention, I am not aware of
anyone being in that position. No such cases have been
brought to my attention in the time this has been out.
I am confident that this will not retrospectively
disadvantage people in that area, given that it was the
custom and practice over that period of time for a
10 per cent deposit to be in place for all these contracts
and for the Domestic Building Contracts Act with the
lower deposit not to apply in the cases we are talking
about. While I understand Mr Baxter’s concerns, I am
confident that, given that we are clarifying what has
been the custom and practice across the industry for a
long time, this will add certainty, and that is an
important thing to do.
Hon. C. A. STRONG (Higinbotham) — On the
question of the commencement date, Mr Baxter makes
the point that it is not known how many contracts may
have been voided between 1 May 1996 and 16 March
2004. Realistically the position is that any contracts
which may have been voided — —
Honourable members interjecting.
The CHAIR — Order! I cannot hear Mr Strong
because of conversations on my left and right. I ask
members who wish to have conversations to please do
so outside the chamber.
Hon. C. A. STRONG — It seems to me to be
highly unlikely that anybody would be disadvantaged
going right back into the 1990s, given that if a contract
had been voided in this particular situation the issue
would have been well and truly settled by now and
would not be a cause for concern. However, my
question to the Minister for Finance is this: would he
agree that there could be a number of cases — I suspect
only a small number of cases — where purchasers have
sought to void their contracts as a result of the
Domestic Building Contracts Act conditions that have
been forwarded to the developers but have not yet
reached the stage where they are protected by this
legislation?
In other words, is there a possibility that there are
people who have already requested their contract to be
voided under these conditions which we are wiping out,
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but who have not yet come to court and are therefore
not protected? Is it possible that there are such people?
Mr LENDERS (Minister for Consumer Affairs) —
What this legislation seeks to do is to clarify
unequivocally what the law has been and to be
declaratory on it. So in a sense, while not being flippant
with Mr Strong’s question which is a valid one, by our
clarifying the law the grounds are gone. If the law now
is unambiguous compared with what it was right then,
that group of people that Mr Strong raises would not
have a case. Hypothetically, if this legislation were not
passed, and if the courts ultimately upheld the decision
and the law was changed from what has been the
custom and practice now for all that period of time,
potentially there would be people in that group. This
bill seeks to clarify the law and, out of courtesy to those
who have already lodged claims, to exempt them so
they can progress their way through the court system.
However, if this is about clarifying the law back to
what it was, I reiterate there are literally thousands of
contracts that have been signed over that period of time
and to my knowledge not a single one of those was
other than the 10 per cent deposit which we are now
clarifying in the legislation.
Hon. W. R. BAXTER (North Eastern) — I thank
the minister for his response to my earlier remarks
when I moved the amendment, but I am less than
comforted by the methodology by which he has
assessed that there is no-one going to be unduly
disadvantaged by this, saying, ‘This has been out in the
marketplace for a while and no-one has contacted the
government about it to say that they might be
disadvantaged’. I appreciate that is one way of
measuring it, but the period over March, April and May
is not a very long time if people are in Queensland or
overseas or wherever. It is something that they might
not yet have thought about. With this bill Parliament is
exposing innocent parties to a risk that I do not think it
should expose them to.
The second point I make is that I am concerned not
only about whether a contract was voided by the 10 per
cent deposit benchmark, but also that contracts could
have been voided for other reasons which now might be
caught up in an action for damages because of clause 3
of this bill. I know it has been termed ‘clarifying’, but it
is actually introducing some extensive sections and
subsections into the act. It could well be that
inadvertently it will catch up some innocent parties.
Hence my grave concern that if we are to be
retrospective we should not go back so far; let us only
go back to the date of the announcement so that we do
not expose innocent parties to risk.
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Mr LENDERS (Minister for Consumer Affairs) —
My reply to Mr Baxter is that where performance of the
contract has been completed — and that would be the
parties Mr Baxter would be referring to — by definition
because performance is completed they would be
stopped from further legal action, so I am confident
that — —
Hon. W. R. Baxter interjected.
Mr LENDERS — Mr Baxter and I will disagree on
this, but what I would say to the committee is, firstly,
that those contracts where performance has been
completed are closed, and secondly — and I know
Mr Baxter says there may be people out there who have
not been picked up by this — there are thousands upon
thousands of contracts. I am not aware of a single one
who had any experience other than what has happened
in this particular area. Given that this was a practice of
the industry for that period of time, I am confident that
if there were people out there we would have well and
truly heard of them. There would not be a person in the
industry who has not been aware of this issue. It has
been a great conversation topic. I am confident we
would have heard about them. I am also confident that
this measure is designed to deal with the 10 per cent
deposit in particular. I am not aware of any contracts
that have been varied. I am confident that by clarifying
this back to the time of the original bill we will add
certainty to an important industry.
Hon. C. A. STRONG (Higinbotham) — I simply
seek to reiterate the opposition’s concern. We are in full
agreement that these contracts are potentially in doubt
but were executed according to what people believed to
be the law, and we see absolutely no problem with
confirming that situation. It is just that small window,
and I believe it would only be a small window, where
there are people who quite legitimately sought to avail
themselves of this potential exit strategy from the
contract. They did so quite legally, and because their
actions have not yet made it to the courts they are
treated differently from those people whose actions
have made it to the courts. It is a pity the government is
not able even at this stage to identify those people if any
and protect them as well. That would only be
reasonable.
I want to make it quite clear that the opposition’s
position is that it totally agrees with the basic thrust of
the legislation. We have no trouble with any of that. It
is just that those people who have commenced the
voiding process and it has not yet reached the courts are
treated differently to those whose voiding process for
whatever reason has got to the courts. That seems to be
to us a bit inequitable, and it is a pity something cannot
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be done about it. We totally support the basic thrust of
the bill.
The CHAIR — Order! The question is in relation to
Mr Baxter’s amendment 1 which is also a test for his
amendment 2.
Committee divided on omission (members in favour
vote no):
Ayes, 32
Argondizzo, Ms
Atkinson, Mr (Teller)
Bowden, Mr
Brideson, Mr
Broad, Ms
Carbines, Ms (Teller)
Coote, Mrs
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D. McL.
Davis, Mr P. R.
Eren, Mr
Forwood, Mr
Hadden, Ms
Hilton, Mr
Jennings, Mr

Koch, Mr
Lenders, Mr
Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Olexander, Mr
Pullen, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Stoney, Mr
Strong, Mr
Theophanous, Mr
Thomson, Ms
Vogels, Mr

Noes, 3
Baxter, Mr
Drum, Mr (Teller)

Hall, Mr (Teller)

Pair
Buckingham, Ms

Bishop, Mr

Amendment negatived.
Clause agreed to; clause 3 agreed to.
Reported to house without amendment.
Remaining stages
Passed remaining stages.

MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of
Mr GAVIN JENNINGS (Minister for Aged Care).
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FAIR TRADING (CONSUMER
CONTRACTS) BILL

In order to minimise any unnecessary burden in the regulatory
scheme, Victoria and New South Wales are moving to
minimise differences in their schemes.

Second reading

The first part of that harmonisation process is to increase the
Victorian threshold to align with the New South Wales
threshold of $100. This is also being done to address industry
concerns expressed to the government recently that the extra
costs involved in complying with the requirements of the
telemarketing regime will not be warranted for small-value
sales.

Ordered that second-reading speech be
incorporated on motion of Mr LENDERS (Minister
for Consumer Affairs).
Mr LENDERS (Minister for Consumer Affairs) —
I move:
That the bill be now read a second time.
The main purpose of this bill is to amend the exemption for
credit contracts from the unfair contract term provisions of the
Fair Trading Act 1999, to enable regulations to be made to
exclude classes of consumer credit contract from that
exemption.
The bill will also raise the threshold for the application of the
proposed telemarketing regime to telephone marketing
agreements where the consideration exceeds $100.
Currently contracts that are subject to the consumer credit
code are exempted from the unfair contract term provisions of
part 2B of the Fair Trading Act 1999.
The exemption was included in part 2B when it was enacted
in 2003 so as not to pre-empt the national process looking at
the issue of uniform national legislation on unfair contract
terms including its role regarding consumer credit contracts.
However, the exemption has meant that some problematic
contracts that may not adequately be dealt with by the code
cannot, as an alternative, be dealt with as unfair contracts.
Of particular concern is the emergence of a number of
exploitative vendor terms contracts in regional Victoria.
Consumers, who are unable to obtain mainstream finance to
purchase a home, are entering into these contracts with fringe
financiers at inflated prices and interest rates, using the first
home owners grant as their deposit. Failure to make a
payment or other default under the contract leaves the
purchaser vulnerable to eviction, the loss of their money and
the chance to own a home.
If it becomes necessary as part of an ongoing government
strategy to act expeditiously to protect these vulnerable
consumers, because other legislative protections are
inadequate, vendor terms contracts will be prescribed, thereby
making them subject to the unfair contract terms provisions of
the Fair Trading Act.
Other forms of consumer credit contract that cannot
adequately be dealt with under the code may also need to be
prescribed at a future date.
The second part of the bill raises the threshold for the
application of the telemarketing regime to be inserted into the
Fair Trading Act 1999 by the Fair Trading (Further
Amendment) Act 2003, from $50 to $100.
New South Wales has also recently enacted amending
legislation to its Fair Trading Act to introduce a similar
telemarketing regime.

The government believes that the new threshold responsibly
balances consumer protection with industry cost, while
advancing the cause of national regulatory consistency, which
works to the benefit of industry and consumers.
I commend the bill to the house.

Debate adjourned for Hon. A. P. OLEXANDER
(Silvan) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

MENTAL HEALTH LEGISLATION
(COMMONWEALTH DETAINEES) BILL
Second reading
Ordered that second-reading speech be
incorporated on motion of Mr GAVIN JENNINGS
(Minister for Aged Care).
Mr GAVIN JENNINGS (Minister for Aged
Care) — I move:
That the bill be now read a second time.
The Mental Health Legislation (Commonwealth Detainees)
Bill makes important amendments to the Mental Health Act
and the Crimes (Mental Impairment and Unfitness to be
Tried) Act, to provide for persons found not guilty of federal
offences due to mental illness.
The Crimes (Mental Impairment and Unfitness to be Tried)
Act provides for persons who are found not guilty of a
Victorian offence because of mental impairment. Such a
person who is ordered by a court to be detained in an
approved mental health service is called a ‘forensic patient’.
The Mental Health Act sets out when persons may be treated
for mental illness without their consent, including the
provision of involuntary treatment to forensic patients.
These acts provide a comprehensive regime for forensic
patients detained under Victorian legislation.
Persons charged with federal offences in Victoria must be
dealt with in accordance with the Commonwealth Crimes
Act. Section 20BJ of that act provides that where such a
person has been found not guilty due to mental illness, the
court must order the person’s detention in a state prison or
hospital.
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A Victorian approved mental health service that detains a
person pursuant to section 20BJ does not currently have the
power to provide mental health treatment to that person where
that person cannot or will not consent. In addition, such a
person will not have access to the same rights and leave that a
Victorian forensic patient would have, and there are no
powers in Victorian legislation to apprehend the person
should that person abscond.
The bill addresses these issues with amendments that extend
the Victorian forensic mental health regime to persons
detained under the commonwealth act.
Amendments to the Mental Health Act
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I commend the bill to the house.

Debate adjourned for Hon. D. McL. DAVIS (East
Yarra) on motion of Hon. E. G. Stoney.
Debate adjourned until next day.

RACING AND GAMING ACTS
(AMENDMENT) BILL
Second reading

The amendment to the definition of ‘forensic patient’ in the
Mental Health Act will enable Victorian approved mental
health services to provide involuntary mental health treatment
to persons detained pursuant to the commonwealth act.

Debate resumed from 2 June; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).

These persons will also be subject to the Mental Health Act’s
other provisions relating to forensic patients, including the
power to apprehend and return patients who are absent
without leave in Victoria.

Hon. DAVID KOCH (Western) — I rise to make a
contribution to the debate on the Racing and Gaming
Acts (Amendment) Bill. The purpose of the bill is to
amend the Racing Act 1958, the Lotteries Gaming and
Betting Act 1996 and the Gambling Regulation Act
2003. A further small amendment was made on
Tuesday of this week in the other place to section 39 of
the Gambling Regulation Act 2003 inserting a statute
law revision which provides for additional
regulation-making powers that currently exist in the
Gaming and Betting Act 1994.

The amendments also provide that:
persons detained under the commonwealth act will be
informed of their rights under both the Victorian and
commonwealth legislation; and
the Victorian chief psychiatrist cannot directly transfer
such patients to another mental health service, but may
recommend to the commonwealth Attorney-General that
a transfer order be made under the commonwealth act.
Amendments to the Crimes (Mental Impairment and
Unfitness to be Tried) Act
The bill amends the Crimes (Mental Impairment and
Unfitness to be Tried) Act to provide that the forensic patient
leave regime in Victoria will apply to federal forensic
patients, except for extended leave. The exclusion of extended
leave avoids inconsistency with the commonwealth act.
The forensic leave panel, chaired by a Supreme Court judge,
may grant on-ground leave and limited off-ground leave to
forensic patients. Access to such leave improves forensic
patients’ prospects for recovery and rehabilitation. In
addition, the authorised psychiatrist can grant special leave
where there are special circumstances, such as a need for
medical treatment. The amendments will provide that federal
forensic patients may also apply for, and be granted, these
different types of leave.
Importantly, the amendments provide for a warrant to arrest a
federal forensic patient who is absent without leave and
leaves Victoria. This is based on the existing power in the act
to arrest Victorian forensic patients who leave the state
without permission.
Victoria’s mental health legislation achieves the appropriate
balance between the needs of mentally impaired offenders,
the safety of the community and the concerns of victims.
This bill will extend Victoria’s forensic mental health regime
to provide for the appropriate treatment of federal forensic
patients in Victoria.

This provision is in two parts. The first part makes the
statute law revision amendment and repeals an
unnecessary regulation-making power in schedule 1 to
the Gambling Regulation Act 2003. It also provides for
additional regulation-making powers with respect to the
operational requirements of the wagering licensee. The
power to make these regulations currently exists in the
Gaming and Betting Act 1994.
As the house will appreciate, these are omnibus
amendments that affect both the gaming and racing
acts, and some of them were part of the government’s
election platform in 2002 and have therefore been with
the industry for quite some time.
The Racing Act amendments are in three stages. The
first relates to industry consultation at both Greyhound
Racing Victoria and Harness Racing Victoria. The
second part is in relation to wagering opportunities by
bookmakers registered with the Victorian Bookmakers
Association, and the third part is the introduction of the
Racing Appeals and Disciplinary Board at Racing
Victoria Ltd, allowing further industry integrity and
probity to be assured.
From the Racing Act’s point of view, our consultation
has been extensive, and all the amendments have been
in the marketplace with various racing bodies since late
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last year. They have been well received. I must say the
briefing that the opposition was fortunate enough to
have was much appreciated, and it certainly brought to
our attention what was taking place with these
amendments. Consultation, as I mentioned, was
extensive from the racing industry’s point of view. We
have had consultation with Racing Victoria Ltd,
Harness Racing Victoria, Greyhound Racing Victoria,
the Victorian Bookmakers Association, the
Thoroughbred Racehorse Owners Association and
industry participation.
Hon. T. C. Theophanous — What a riveting
speech, David!
Hon. DAVID KOCH — It is looking like that,
Theo! If you took your chair for another hour and a half
you might enjoy it. I know you are a keen racing man.
In relation to the gaming amendments, three things
need to be brought to the attention of the house. The
first is that the holding period of unclaimed prizes by
Tattersall’s has gone from 12 months to 6 months. This
mirrors earlier legislation passed in 2003 that required
Tabcorp to do the same. The government is also
legislating to retain $45 million a year in consolidated
revenue for five years, to provide for the government’s
drug strategy.
The third change is that the balance of funds in the
Community Support Fund will be redirected to fund the
gaming research panel, and problem gambling services
are now to have a priority. Again, consultation by the
opposition was extensive. It involved the Australian
Hotels Association, Gamblers Help, and Tattersall’s.
Importantly, if we look at the amendments to the
Gambling Regulation Act first, it is interesting to note
that, as mentioned earlier, the government is now
wishing to be successful and take the windfall gains
that were similar to Tabcorp. These are from tickets of
unclaimed wagering and also from Tabcorp machines.
It has now set its sights on Tattersall’s, and this
legislation similarly will compel Tattersall’s to pay its
unclaimed lottery prizes to the government after
6 months not 12 months as it currently stands. We
would query what these gains principally may be, apart
from the gathering of interest. Obviously the
government, in its wisdom, may have further use for
those funds, but they may also have been well
employed within the gaming industry.
The government also intends to retain $45 million, up
from $25 million a year, for the next five years, from
the Community Support Fund for its so-called drug
strategy. Regrettably we have to ask: what is the
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government’s drug strategy? We have endeavoured,
through many avenues, to get some criteria as to what
the drug strategy is, but to date we have not been
successful. It was noted that in the year 2003–04, the
government approved $43.9 million that went to four
different government departments for the supposed
drug strategy. The Department of Human Services
received $32.3 million; the Department of Education
and Training, $3.8 million; the Department of Justice,
just on $7.6 million; and Victoria Police, $101 000.
There is no record of where that money was spent. It is
not transparent and there is a lack of accountability, so
for the ordinary punter like me this is of concern.
The various government reports that show figures
dispensed from the Community Support Fund
regrettably create more questions than answers. The
opposition views this new amendment as the turning of
the fund into nothing less than a slush fund for the
Bracks government. Again I repeat: the Bracks
government is one of no accountability.
Problem gambling concerns us all. It is a very real
concern. Why are not some of these funds being
deployed into educating serious problem gamblers?
Measures such as bigger and more plentiful clocks,
capping the number of machines, smaller amounts
being able to be secured from automated teller
machines, brighter lights and so on might help
gamblers with these afflictions. Problem gamblers need
to be removed from this environment. It is a big issue in
the community, but why not include a specific amount
in this bill, in order that it can be written into a drug
strategy of which the community can become aware?
Forty-five million dollars is a lot of money, and we are
concerned as to why some of this money cannot be
earmarked for our problem gamblers in a recognised
strategy. So far the government has misled the
community to create a perception that it is winning the
battle. I can assure members it is not winning it. All the
statistics are telling us that the battle with problem
gamblers is not being won, and again there is no
strategy. Numbers of problem gamblers continue to
grow. Gamblers Help is a toll-free help line, which is
there to assist our problem gamblers. The help lines in
the various areas of Melbourne and Victoria are well
manned by very capable people, but regrettably this
service is under-resourced.
Over the past weeks our investigations have led us to
believe that many of these centres are undermanned to a
large degree. Many were rung to see how responsive
they were, and I can assure members that, regrettably,
we found only five that were immediately responsive.
The Shepparton help line was excellent, and the staff
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there are to be congratulated. The other receptive
centres were Geelong, Colac, Mildura and Broadford.
All other centres, especially in regional Victoria, were
found to be unresponsive and had mostly voicemail
services incorporated to take messages.
People who make inquiries of these lines need instant
responses. They do not want a response tomorrow. In
addition, it is a confidential service, and if these calls
are returned at a later hour or day, there are concerns
that people who have not made the inquiry will
unwittingly pick up the phone and on many occasions
find out something that had not been disclosed to them
earlier or something they did not really want to hear at
that stage.
I have to say that Gamblers Help needs more resources,
certainly in regional Victoria. Given that the
government is relying on gaming to produce 13 per
cent of its total revenue, that would not be a request that
is too big.
One of the other areas in relation to quarantining this
amount of money in the Community Support Fund,
which concerns all of regional Victoria, is that
previously communities enjoyed another $20 million of
funds, especially the funding for the non-profit
organisations which we have amongst us. Recipients
have been most appreciative of the money from the
Community Support Fund for quite some time now,
and that distribution will no longer take place to the
same degree.
We would have liked to have seen Brauer College as
one of the recipients, but the opportunity has slipped
past it now. This is the largest secondary college in
regional Victoria. It has been the beneficiary of a very
generous gift from Mr Andrew Anderson, and there is
federal funding for the Warrnambool district to support
an initiative for a recreational reserve. However, for this
reserve to be completed, it would require support of
something in the order of $1 million. Previously we
hoped it would come from the Community Support
Fund. That now looks unlikely, although there were
indications in the early stages that it would be
forthcoming.
I do not want to hold up the debate for too long this
evening, so I will move away from the Community
Support Fund and onto the amendments to the Racing
Act. I will give members some of the background to the
racing industry. It is important to mention that racing is
a very colourful industry, and it is certainly very much a
family-orientated industry. On many occasions
families, including our ladies, children and their friends,
congregate at racecourses, and with the marketing
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approach that is being taken by the industry these days,
it is becoming more and more attractive as an
entertainment industry, and it is enjoyed by all ages.
The racing industry is made up of characters from all
walks of life, depending on which track you go to. You
see many district characters in the metropolitan areas,
and you run into gentlemen, especially in the betting
ring, from all walks of life. They have their own stories.
They enjoy racing, and they are happy to share their
stories with you. When I was fortunate enough to have
the opportunity to have the opposition racing portfolio I
was told there were only two types of racegoers: good
and bad. Let me assure the house that at this stage I
have only run into the good people. I am yet to find any
of the bad people in racing, and I have travelled
extensively across the racing industry in both
metropolitan and regional areas.
The racing industry makes a major contribution to the
Victorian economy. It has an annual turnover exceeding
$2.2 billion, and it employs in excess of
64 000 workers, both full and part time. Some 65 per
cent of the activity in racing takes place in regional
Victoria, and I can assure the house it is much
appreciated in assisting the regional Victorian
economies. We have 54 racing venues statewide. I
assure the house that in the last two years I have had the
opportunity of visiting most of those centres.
It is important to bring to the house’s attention that no
matter where we were — at Omeo or Edenhope, at both
extremes — we met some colourful people. In my
travels in the East Gippsland area I had the pleasure of
meeting the president of the Bairnsdale Racing Club,
Leigh Dent; the chairman of the Moe Racing Club,
Lance McMillan; and his committee. Both of those
racing clubs are heavily supported by my colleague in
the Gippsland area, the Honourable Philip Davis. I have
also journeyed up through the northern areas of
Victoria, including Wangaratta, Wodonga, Tatura
where I met Peter Kennedy, Benalla where I met Barry
Harris, and even across to Seymour and up as far as
Mansfield where the Honourable Graeme Stoney and I
recently met with the chairman of the Mansfield Racing
Club. Mr Stoney is a great supporter of the racing
industry. I am sure members are aware of his affinity
with blood stock. It was a delight to be shown through
that area when I was up that way recently. I have also
travelled to Stawell, where I met Don Murphy, who is
always a gentleman in racing, along with the chairman
of the Wimmera Racing Club, Shane Wall, and to
Colac, which is in the electorate of the member for
Polwarth, Terry Mulder, in the other place, where Jim
Ryan does an excellent job.
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Bill McFarlane at Geelong has been a great supporter of
racing. Bill and his committee have done a great job at
Geelong. Recent infrastructure developments down
there are something the Geelong club is very proud of.
Further west, in my own area, I met Marg Lucas and
her committee at the renowned Warrnambool track,
which we all enjoy. I was at the Grand Annual this
year, which was an absolute privilege — —
Hon. E. G. Stoney interjected.
Hon. DAVID KOCH — Through the Chair, the
Opposition Whip was generous enough to offer me
leave to go down to the grand annual this year! I had a
bit of a battle last year, but his generosity from my
point of view was most profitable. I joined with the
racegoers and patrons down there. I had a fantastic day
in the company of sponsors and others at the
Warrnambool Racing Club, including Marg Lucas,
who, as I said, is the chair, and Chris Nolan, the chief
executive officer. Of course there is also my own local
club, which is capably chaired by Glenn Whip, and Bill
Picken looks after Hamilton, Dunkeld and Penshurst.
All these people are very colourful and great supporters
of racing in their own districts. We certainly appreciate
them. I would not like for a second to forget our
metropolitan colleagues — Rod Fitzroy at the Victoria
Racing Club, John Dillon at the Melbourne Racing
Club and Don Abell at Moonee Valley Racing Club
also do a great job in promoting the industry.
Importantly we must recognise that racing is not all
about thoroughbreds because there are three codes. It
has been a privilege to be part of the greyhound
industry. I have been to Horsham, Geelong, Wannon
Park at Warrnambool, Sandown, where its chairman,
‘Smoky’ Dawson, always provides a marvellous night,
as does Eddy Carrawanna at The Meadows. The
greyhound industry is very fortunate to have such
personalities who are prepared to put in their time.
Harness racing is the third string to the bow. The
Terang club is capably run by Michael O’Keefe and his
committee. It would be one of the best trotting tracks in
Victoria, if not Australia. It was redeveloped 18 months
ago, and Mr Vogels, the members for South-West
Coast and Polwarth in the other place and I were
absolutely delighted to be invited to join the club on the
launching of the new track, designed in Western
Australia. I also enjoyed trotting in Hamilton and was at
Moonee Valley recently at the A. G. Hunter Cup to see
Somethingaboutmaori out of the Healy stable at
Marnoo where the famous Maori’s Idol came from win
the Interdominion. It was an absolute pleasure.
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The first amendment in relation to the racing industry
formalises stakeholder consultation with Greyhound
Racing Victoria and Harness Racing Victoria. They
will report annually to the Parliament. In my portfolio
responsibility I have spoken to many participants from
both harness racing and greyhound racing who have
suggested that they should get a better hearing. This is
an opportunity the legislation offers. If participants for
some reason have a reasonable request of either of
those statutory bodies, they will be received
accordingly and given a hearing. That is a marvellous
step forward.
Racing Victoria has had that opportunity since its
inception and consults regularly with participants in the
thoroughbred industry. Like all bodies, on the odd
occasion industry participants have not embraced some
initiatives, which is what it is all about. It is a big
industry that is about horses, participants and the
bottom line. If one gets in the road of the other then,
regrettably, that is when some of these new initiatives
are not embraced. Concerns have been raised by that
industry over the last 18 months, especially with the
introduction of Operation Destiny, and after that in
relation to the training facilities review. That review
was not embraced across regional Victoria, and Racing
Victoria to its credit reviewed the position, took notice
of those who participated in discussions and resolved to
go back to the participants with a stay of proceedings or
a moratorium for a further three years while another
position was looked at in consultation with the
participants. That is why it is important for those in the
greyhound and harness racing industry to have this
opportunity. The harness racing amendments are a little
more explicit than that of the greyhound amendments in
that originally it did not have the resources built into its
charter to allow resourcing of the consultation process.
The amendments have picked that up and harness
racing will be on an equal footing to greyhound and
thoroughbred racing.
The thoroughbred racing amendment introduces the
Racing Appeals and Disciplinary Board, a replacement
of the earlier Racing Appeals Board which serviced the
racing industry for a long time. Concern was expressed
among participants that there was not a clear line
between some of the activities in relation to the
integrity of racing for the participants whereas earlier it
was the role of the stewards, who do a marvellous job
under chief steward Des Gleeson. The stewards in the
past had been the policemen, judge and jury in most
situations, with the exception of prohibited substances.
The disqualification of jockeys for a period less than
12 months was handled by the old appeals board and
any offences in between.
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Under the Racing Appeals and Disciplinary Board there
is a clear line between offences and the follow-up to
prosecutions being made by the stewards. The Racing
Appeals and Disciplinary Board will have the role of
hearing all other minor and serious offences, including
that of prohibited substances, being drugs such as blue
magic and others. It is a difficult industry to keep in
front of. The racing industry is conscious that this is
too big a workload for the stewards. They have done a
marvellous job in the past, but after speaking to the
chief steward it has been recognised that stewards will
maintain their role on race day but anything off track or
other serious offences will now go to the Racing
Appeals and Disciplinary Board. The only offence that
will go straight to the Racing Appeals Tribunal will be
when jockeys have been suspended for a period greater
than 12 months. That has not changed from the
previous situation.
The bill also sets up two appeal processes. If stewards,
for whatever reason, prosecute and a participant is
taken out of the industry for a short period, it then gives
the participant the opportunity to appeal initially to the
Racing Appeals and Disciplinary Board, and the
Racing Appeals Tribunal will become the final
opportunity for appeals to be heard. It was important to
put on the record the chief steward’s comments, which
I appreciated at the time, on these matters, but he was
strong on the point that jockeys these days move around
a lot and have a heavy workload. There is some form of
racing in Victoria seven days a week, and it is
important that stewards retain the race day role so that
jockeys who offend, are prosecuted, found guilty and
serve their time then have an avenue to get back into
the industry as quickly as possible.
The last matter I raise is in relation to the bookmakers
approval. This amendment, as many members would
probably know, should be titled the Eskander
amendment after Michael Eskander, a leading
bookmaker in Victoria. For quite some time Michael
Eskander has pursued amendments to the existing
situation in Victoria, where our bookmakers, especially
on groups 1, 2 and 3 plus some of the feature doubles,
have not had an opportunity to accept wagers right up
to the jump. Michael put this situation to the Victorian
Bookmakers Association over a long time and it has
been very much discussed. It has been consulted on
right through the industry and all people at that level in
the VBA are now accepting that this is an opportunity
for our own local bookmakers to increase their
turnover, keep the results of this opportunity within
Victoria and use our own product to gain that further
turnover. It was an opportunity that had been eroded
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historically from the point of view that those in the
territories can take wagers right up to the jump.
Their New South Wales bookie colleagues have had the
opportunity in the recent past of taking wagers up to
within half an hour of the first race of any fixture. This
will now give our bookmakers an opportunity to bet on
their own product, increasing their own turnover, right
up to half an hour before all races, which will be a great
advantage. It has been a severe disadvantage to our
bookmaking community. Its members have lost a lot of
their turnover to New South Wales, South Australia and
territory bookmakers. We must be aware that on
occasions people who do large wagering normally do
that with bookmakers that they know versus putting it
on the tote. Michael Eskander and certainly Lyndon
Hsu, the co-chair of VBA, and the committee have
been very successful in gaining this amendment with
Racing Victoria Ltd approval.
In closing it is important to say that from the racing
industry’s point of view all these amendments have
been seen as commonsense. It is important that we
recognise the integrity of our racing industry. Victorian
racing is the leader of Australian racing and has always
been recognised for its excellent governance, integrity
and probity. That is something that the racing
community certainly enjoys, with the likes of Graham
Duff, the chairman of Racing Victoria Ltd; the
chairman of its shareholder group, John Dillon, at the
Melbourne Racing Club; Don Abell at the Moonee
Valley Racing Club; and Rod Fitzroy at the Victoria
Racing Club. Of course country racing has also played
a big part in this with Michael Caveny, who does an
excellent job with Mark O’Sullivan. They have a big
patch to look after. The integrity that these fellows offer
our industry is to be applauded. We look forward to
these amendments assisting them in doing their job a
little bit more effectively.
Hon. D. K. DRUM (North Western) — I take great
pleasure in having the opportunity to talk on the Racing
and Gaming Acts (Amendment) Bill. From the outset I
state that The Nationals will not be opposing the bill.
The purpose of the bill is to amend the Racing Act
1958, the Lotteries Gaming and Betting Act 1966, the
Gambling Regulation Act 2003, the Confiscation Act
1997 and the ANZAC Day Act 1958.
In the consultative process in preparation for the debate
on the bill, we spoke to members of the Bendigo
Harness Racing Club. Bruce Windsor was very helpful
in going right through the bill and giving his opinion on
how it would affect his organisation and industry. We
also spoke to Ian McDonald of the Bendigo Greyhound
Racing Club. We also spoke to people who run hotels
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around the Bendigo region that have gaming machines,
as part of the bill relates to gaming licensing and the
Community Support Fund as well.
I thank Adrian Munro from the minister’s office who at
late notice today was able to clarify an issue for me. I
appreciate that. Jed Prescott was also able to come
along to clarify something issues. I appreciate the
assistance that we received from the minister’s office
and from the Department of Justice.
I refer to some of the aspects of areas where the bill will
work. One of the major parts of the bill provides for a
consultation process to be legislated for to assist some
of our big peak racing industries — namely, the harness
racing industry and the greyhound racing industry. It
will be along similar lines to that of the thoroughbred
racing industry. It will enshrine in those industries a
consultative process that will help them do the job in a
more industry-friendly way. They will be cleared of
having people coming back at them down the track and
saying that they do not consult. So it will enshrine a
regime of consultation which will mean that they will
be consulting with key stakeholders within the various
industries. Not only will they be consulting with the key
stakeholders, but they will putting the results of the
consultation in their annual report for everybody to see.
When we are talking about the harness racing industry,
the key stakeholders will in fact be the owners of the
horses, those who drive — obviously there will be a
few who are both owners and drivers — the breeders
and also the trainers and the bookies. With the
greyhound industry you are looking at all those
groups — except that there are not too many riders in
that industry!
I suppose what we are looking for is the peak bodies
such as Harness Racing Victoria having to go out in an
official manner that is legislated for and have specific
meetings throughout the course of the year. The
Harness Racing Board and the Greyhound Racing
Board will be required to formulate the best type of
stakeholder consultation that they can envisage to do
the job properly. That information will be relayed back
to the minister and be ticked off, providing that that will
be a worthwhile and effective consultative process. If it
is not, the minister will say, ‘No, you’re not going to be
able to reach your aims and objectives using that type
of consultative process. Go and do it again’. Once this
is actually determined it will be enshrined in the process
that they will follow, and it will be very clear for
everybody to follow the consultative process that will
then be decided, put in place and followed from thereon
in.
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That is a very practical way to do it. We cannot have a
one-size-fits-all consultative process because each of
the various industries is in fact quite different. If they
can work out their own process and then put that
process in place, it will make it very clear to all the
stakeholders and interested people in each of the
industries that there will be no cause for them to come
back seeking recourse and saying that this industry is
not consulting with its key stakeholders. It will all be
laid out very clearly.
The bill also allows for finance to be allocated for the
consultation process. That is a worthwhile provision,
because we all know that to do this job properly — to
get out there asking the right questions, holding the
right meetings, involving and talking to the right people
about the right issues — can be quite an expensive
process. If we are going to allocate funds to do it
properly, then there is a much better chance that we will
get the results we all want. As I said, the annual reports
of each of the industries will be the record of how they
have been consulting, the types of results and feedback
they received and how they are going about their work.
Clause 11 of the bill moves on to the appeals tribunal
and makes some slight changes related to dealing with
banned substances. It will bypass one of the levels of
appeal which currently exist. This small change will
help in dealing with banned substances when that issue
comes up in the various racing industries.
Clause 12 of the bill deals with appeals by stewards to
the tribunal and gives the stewards some additional
powers with which to go about their work in the event
that a determination of the tribunal on an appeal goes
against them. The bill also provides the opportunity for
appeal boards and tribunals to accept evidence that may
have been given other than under oath. Clause 13
covers the hearing of the appeals very well. This is
again good, commonsense legislation, and we can see
that we are going to have some pretty significant gains
because in a practical sense it will save us going back
and calling in witnesses who may have given their
evidence at a previous hearing or tribunal at a race day
meeting, for example. Rather than having to go back
and get those witnesses and have them resubmit all
their evidence, we are going to be able to take their
testimony from a previous hearing, even though it may
not have been given under oath. We will be able to use
that evidence, and it will carry equal weight to evidence
that was given under oath. We are pretty happy with
that as well.
Part 3 of the bill will make it easier for bookmakers to
deal with the administrative aspects of their business in
relation to fielding doubles features, especially in
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different states. Obviously around spring carnival time
it is a big issue when so many leading bookmakers are
offering special doubles in feature races and various
group races. At the moment it is quite complex with the
different permits they have to go through, and this
legislation is certainly going to help in their
administration work.
The bill also deals with unclaimed moneys from the
lotteries. This is becoming more common with the
government always looking for an opportunity to take a
little bit of additional money from somewhere or other,
looking around the whole community for a hollow log
where it can get its hands on a bit of money that may be
just sitting there dormant. I have a bit of a problem with
this part of the bill, because I do not believe this money
belongs to the government. It is simply unclaimed
money. The provision is similar to a provision in
legislation that was passed a few months ago, when the
government was getting its hands on unclaimed
winnings from Tabcorp. It reduced the time by which
Tabcorp had to pass over unclaimed moneys to the
government from a year back to six months, and now it
is doing that with the lottery industry.
From my perspective, I have got this overriding feeling
that so many of these lotteries are run by companies —
it is certainly so with Tattersall’s — who take the risk.
They are prepared to go out there and run the lotteries,
they are prepared to pay out the prizes, and they have
been prepared to create the industry itself. They have
taken the initial risks, and I just have a feeling that the
money in fact belongs to the lottery people, and I do not
feel at all comfortable with the government just going
out there and, as it were, taking the punters’ money.
We see this in the bookmaking industry as well. The
bookmaker goes on the rails; he actually takes the bets;
if he loses, he has to pay out; and if someone has a win
against him and does not claim on that day, he takes
that money home. If they want to claim it a month later,
then he pays out. If someone fails to come up at all and
claim their winnings, then the bookie keeps that money.
It is all part of the business, it is all part of the risk, it is
all part of the expense of putting a business together
and getting out there and being part of the industry.
I have real concerns about the government continually
cutting down the time it will leave unclaimed moneys
in the hands of the lottery operators, as it has cut back
the time it was going to leave unclaimed moneys in the
hands of Tabcorp under the last piece of legislation that
came before the house on this issue.
The racing industry has just been through some
changes. Some of them, in relation to Operation
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Destiny, have been rather significant. Operation
Destiny was introduced last year across Victoria in
different forms. It was quite a tumultuous change for
some of the racing clubs and areas. So many of the
racecourses welcomed Operation Destiny with open
arms. The Wimmera racing group thought it was the
best thing that had ever happened. The organisations
involved were able to aggregate their spending and
income and work together quite effectively. It seems to
have been the best thing that has ever happened to
them. In the north-eastern Victoria positive signs are
also beginning to show.
But when you talk to some of the racing clubs you hear
some real concerns about the volunteerism that exists in
the racing industry. So many of the clubs throughout
regional Victoria have been built up to their current
strength on the back of the volunteer effort. There is a
very strong question as to whether or not this volunteer
spirit will coexist with the structures put in place by
Operation Destiny. If people can see that their particular
racecourse will be run by a manager who also has
managerial duties for two or three other racecourses,
that local aspect — —
Hon. David Koch — They lose their autonomy.
Hon. D. K. DRUM — Yes, it is lost from within the
various race clubs. The feeling is that with all of the
volunteer work that has been going on for years the
money will not be going directly into the club which
the volunteers have such a strong affinity with, but will
be spread between three or four different racecourses.
There is a real issue there that Operation Destiny is yet
to address. It will be very interesting to see the effects
that has over a long period of time. In some respects
that applies especially to harness racing and the
greyhound industry because they do not have the
glamour, finances and wealth associated with them
simply because of the level they operate on. Therefore
they simply need to have volunteer workers
consistently putting in from that community spirit. It is
a part of the industry that we will have to be careful to
watch and see how it goes.
One of the main provisions in the bill that concerns The
Nationals is clause 26, which deals with the
Community Support Fund. We feel very strongly about
this. We take offence at the allocation of $45 million
from the Community Support Fund to be spent solely
on the problems associated with drugs and on
rehabilitation programs. We looked at the history of
gaming machines. We looked at the communities along
the Murray River that had poker machines when
Victoria did not. Yes, we saw all the evils associated
with people being problem gamblers, but on the other
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side of the agenda we saw the amazing blossoming of
these communities because the proceeds from the
gaming venues was being put back into the
communities.
We saw it happen in Mulwala, Moama, Barooga and
Tocumwal; we saw it happen right along the Murray
River — all of these little communities blossomed
under the moneys generated by electronic gaming
machines, because gaming venues were all run by
not-for-profit organisations and the money was being
reinvested in the communities. Money was not being
siphoned out of the machines and taken back to Sydney
in the way the current system has all the money
generated through country Victoria being siphoned off
to Melbourne. Back in those days we saw the money
being retained in the communities.
Whilst we all understand — unless we have our heads
in the sand — the evils and how much damage gaming
machines do to society by taking money from those
who can least afford to play them, in Victoria we do not
get to see the other side of gaming machines. We do not
get to see the good and promising aspects derived from
them. We do not get an opportunity to see it because
the community aspect of the Community Support Fund
has been totally blown away.
Now that we have electronic gaming machines
throughout our hotel system we all understand that the
first 33 per cent of the profit goes straight to either the
supplier — which is Tattersall’s or Tabcorp — the next
33 per cent of profit goes straight to the government
through taxes and the last 33 per cent of the profit goes
to the proprietor, and if that proprietor happens to be a
hotel it sends 8 per cent to the Community Support
Fund, keeping the remaining 25 per cent. Out of the
moneys that are left it has to pay staff and pay for
overheads, but what is left over is quite a tidy profit.
What happens to that $130 million that is aggregated by
all the hotels throughout Victoria that have gaming
machines? That is the aspect that really upsets The
Nationals. We believe that money should be
hypothecated. The government, when it was in
opposition, came up with phrases like, ‘The Kennett
government is addicted to gaming machines’ and ‘It is
addicted to the revenue that is raised by gaming
machines’ — and it never let up! It made promise after
promise that when it got into government it would do
something about all the money raised by gaming
machines.
We have found now that the government is making
more money and raising more taxes from gaming
machines than the Kennett-McNamara government
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ever did. The Labor Party has done very little about
returning this money to the various communities. In
fact, the government is now enshrining in legislation
that for the next five years it will take $45 million out of
the $130 million that goes into the Community Support
Fund and spend it on the drug rehabilitation program.
We understand that the drug problem must be fought —
we understand that better than anybody because we
represent regional Victoria, and we understand the drug
problems that exist in regional Victoria. We understand
that we need to put in programs, that we need to do
research and that we need to get to understand the
problem better. We understand that we need to find out
what awareness and rehabilitation programs will work
and that we need to have the money put aside to help
with this. However, what The Nationals are saying, and
we cannot say it any stronger, is that the money should
not come out of the Community Support Fund. The
money should come out of general revenue. The
government raises $1 billion every year from gaming
machines, so why does it have to take $45 million out
of the Community Support Fund portion of that
$1 billion?
This bill also allows the government to spend an
undisclosed amount on problem gambling. The bill
does not say how much money the government is going
to use to draw up a strategy to help it fight the problem
gambling issue that exists throughout Victoria. Again,
we understand that it is a laudable program and one
which is necessary. It needs to be enacted, and the
government has to do research and come up with a
decent strategy. We understand all of that, but we
cannot accept that this government is taking money out
of the Community Support Fund to fund a statewide
program. The government should come clean and just
call it the statewide support fund or the statewide slush
fund because that is the way it is being used.
Previous governments have also abused this fund. The
conservatives are not squeaky clean on this issue, but
there is no way known we ever abused the fund in the
way the current government is. Labor is running
statewide programs out of the Community Support
Fund. It is leaving money which would otherwise be
spent on these programs from the base budget and
using money from the Community Support Fund to
fund the statewide programs. The government needs to
be held accountable to the people of Victoria for doing
that.
When you represent regional Victoria and when you
represent small communities, you find that it is the
ability of these small communities to get hold of small
grants which enables them to go on and execute some
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of these projects we fight for time and again that make
a difference. We are always having to get behind small
groups in the community to make representations to
local government. We make representations to
ministers in this house, and we make representations
seeking the federal grants that are available. We are
always trying to source small amounts of money to help
small groups within our communities make ends meet
with the various projects they are working for. This is a
constant part of representing any community. The
Community Support Fund is exactly the vehicle that we
as parliamentarians need to go out there with to help
these little groups within the community. However, we
find that this vehicle is being eroded by a government
which wants to take money from it and use it to pay for
essential services. By essential services I mean fighting
our drug problem and fighting problem gambling
issues. This is something the government needs to be
held accountable for.
Until more people understand what the government is
doing with our Community Support Fund money, the
government will continue to abuse the system. That is
effectively what is going on at the moment. We in The
Nationals continually raise the issue, but the
government does not care about the views of The
Nationals on this issue. It does not care whether this
money should be returned to the community. Labor
stood on the soapbox when it was in opposition and
said this money should be hypothecated for and
delivered back to the community. All those promises
seem to have been forgotten. Labor’s grand claims
when in opposition seem to have fallen by the wayside.
The members who made those statements were not
ministers then, but they certainly are now, and they do
not want to know about it. They have forgotten the
promises they made when they were in opposition. At
some time somebody is going to have to hold the
government accountable — good luck!
Mr PULLEN (Higinbotham) — I rise to speak in
support of the Racing and Gaming Acts (Amendment)
Bill. The bill amends the Racing Act 1958, the Lotteries
Gaming and Betting Act 1966, and the Gambling
Regulation Act 2003. First of all I need to declare an
interest in speaking on this bill: I am a member of the
Melbourne Racing Club. I love a great day at the
races — it is nearly as good as seeing the Brighton
Union Cricket Club win the premiership in the
summertime or Essendon win the premiership in the
wintertime.
It is very good to be a member of the Melbourne
Racing Club. However, I am getting older, and they
could do with some better lighting when I am trying to

Thursday, 3 June 2004

work out the winners, because I have trouble reading
the race book when I am in the members bar. Also, my
backside is getting a bit thinner and the seats could do
with some cushions; maybe they could work on that. I
need to declare this interest or members might think I
am supporting the bill because of it. I have a horse,
which is mentioned in the parliamentary — —
An honourable member — A good horse?
Mr PULLEN — It is no good, but I will let the
member know when it is running. It is better than the
horse some members of the opposition were involved
in — Mr Vogels told me it only won one race. I have
my own colours in Australia’s gold and green.
There are a number of features to this bill including
amendments which deal with racing and betting
reforms and amendments to the Community Support
Fund. The bill builds on similar reforms introduced into
the thoroughbred racing industry in 2001 with the
introduction of formal stakeholder consultation with the
greyhound and harness racing industries. This involves
consultation by the respective boards with such people
as the owners, breeders, trainers, drivers and
bookmakers. Prior to this bill these boards have not
been required to consult with their stakeholders; that
seems quite ridiculous to me. The bill also provides that
each board may apply its funds for the specific purpose
of consulting with classes of participants. The bill
empowers the boards to apply their funds flexibly —
for example, the boards could fund particular classes of
participants to ensure their participation in the
consultation process. Both boards will be required to
report on their performance of this function in their
annual reports.
The bill delivers on an election commitment of the
government to ensure that stakeholders in the harness
racing and greyhound racing codes are adequately
consulted by their governing bodies by enshrining these
consultative requirements in legislation. The changes
will ensure that improvements in the way governing
bodies consult will benefit all stakeholders and enhance
the accountability of the industry.
Mr Koch spoke about the Racing Appeals Tribunal. It
must be remembered that there is a huge amount of
money involved in this industry — I have heard it said
there is $2 billion in the racing industry alone. We
know it employs 40 000 to 50 000 people directly or
indirectly in the state. This is an investment in jobs in
this industry. The bill respects and promotes the
principle of judicial discretion in that the Racing
Appeals Tribunal will now be able to accept evidence
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which is not given under oath or affirmation or as a
declaration. I think that is very important.

bookmakers. This amendment is supported by the
bookmakers.

The bill amends sections which support Racing
Victoria Ltd’s new structure, including removing the
power of stewards to impose penalties in relation to
offences involving prohibited substances. I know
Mr Koch talked about that as well. These are being
transferred to the Racing Appeals and Disciplinary
Board and the Racing Appeals Tribunal for both
penalties and substance matters where the board
decision cannot be appealed against.

The government’s support for racing through the
Living Country Racing program has also been very
good. I know Mr Koch was not fair dinkum the other
day in the budget debate when he attacked Geelong,
because his electorate has received a lot of support from
that program. In fact last year I came across some
figures that showed that Mr Drum of North Western
Province got eight grants under the Living Country
Racing program — I have the list here, but I will not go
through it. Mr Koch in Western Province received six
grants, and my electorate of Higinbotham Province did
not get any — but we do not have any racetracks
anyway. I would call it pork-barrelling in reverse, if I
can just put it across that way.

Since the privatisation of the TAB it is imperative that
we give bookmakers every right to compete fairly and
equally in our free enterprise society. All power to the
bookmakers, because they are good, hardworking
business people, and proposed clause 14 of the bill will
help with this. We must allow them every opportunity.
I can still remember the betting shops in Tasmania
which were similar to the ones that still operate in the
UK, and I used to enjoy that sort of stuff. Now they can
compete equally and fairly with the tote, and I think that
is also a good thing.
The government has done a lot of good things with its
support of the racing industry since it came to office,
and one of the most important was the abolition of the
turnover tax, a change that was greatly appreciated by
the bookmaking fraternity. Another important reform
introduced originally by the Kennett government in
1996–97 was allowing bookmakers to take bets by
telephone; the limits have been coming down since, and
from 1 July there will be no limit on the amounts
bookmakers can take or what they can lose.
Mr Koch also mentioned the Michael Eskander
amendment, which is most important and is covered in
clause 14 of the bill. It amends section 40 of the
Lotteries Gaming and Betting Act to permit registered
bookmakers to publish betting odds for group 1, 2 and
3 races conducted in Australia in the three racing
industries. The effect of this amendment is to remove
the current requirement that these races be approved by
the minister and that a notice be published in the
Government Gazette. The clause also defines ‘relevant
national racing bodies’. These are the three peak bodies
that ratify the group 1, 2 and 3 races in Australia.
The Lotteries Gaming and Betting Act 1966 currently
requires bookmakers to apply for approvals of
individual sets of Australian group races for use in
feature doubles. The bill removes this requirement and
will automatically enable betting on these races, thereby
reducing the administrative burdens of Victorian

Other things that we have been able to do include
$8 million, recommitted under the electronic gaming
machine health levy, which has now been allocated for
all codes over the next two years, and $3.75 million has
been committed for the racing museum, which will
open on 1 July 2004, at Federation Square.
I want to concentrate on a couple of the other key
points of the bill, one of which is the drug strategy,
which is very important and has been spoken about.
The bill allows for the retention in the consolidated
fund of $45 million a year for five years from the
money payable to the Community Support Fund. The
retention will fund the government’s drug strategy and
important community investment. In the past a similar
amount has been allocated from the Community
Support Fund to the government’s drug strategy. I have
some figures, but time will not allow me to go through
them. The government’s drug strategy is an ongoing
program of high priority, and it spans across several
government agencies including Human Services,
Justice, Premier and Cabinet and Victoria Police.
I do not think this is very important, but it was touched
on: the bill reduces the time after which Tattersall’s
must pay unclaimed moneys to the government from
12 months to 6 months. This brings it into line with
what happens anyway with Tabcorp. It will not affect
the rights of lottery prize winners to make their claims
at any time. If anyone wins Tattslotto and does not pick
it up within 6 months, it is unlikely that 12 months will
make a lot of difference. I do not know whether
Ms Lovell has it in her newsagency, but the shop was
not open when I tried to go in there. I was in
Shepparton at 6.00 a.m. one day and it was not open. I
had to go to the shop 10 doors down. I wanted to come
and say hello.
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When the Bracks government came to power in 1999 it
was clear we had to respond to the increasingly obvious
social problems arising from the rapid expansion of
gaming machines. This has been discussed, but I just
want to pick up on a couple of Mr Drum’s points. We
have introduced a number of measures since we came
to power in relation to this problem. In 2000 we
reduced the risks to patrons in gaming venues. I read
Hansard from the other house. It is very important to
improve lighting, clocks and problem-gaming treatment
advice, although it was ridiculed a bit in the other
house. We evaluate the social and economic benefits of
all applications for new gaming venues or for
increasing the number of gaming machines in existing
venues and do not allow poker machines where
children are present.
In 2002 we introduced measures to make gaming
machines safer by imposing limits on note acceptors —
I think it is $50 now — spin rates and bet limits, and we
required machines to display information about the
odds of winning and the amount of time and money
spent by the player. We limited the automatic teller
machines and EFTPOS facilitates to $200 a transaction
and banned access to cash from credit cards.
Most recently in the Gambling Regulation Act 2003 we
introduced responsible gaming measures such as a ban
on advertising and a requirement for gaming venue
staff to complete responsible gaming training. That is
very important. We have also improved local councils’
ability to have input into decisions about where gaming
venues are going to be placed.
We have expanded and improved problem gambling
treatment services, improved information to players
through advertisements in the press, on radio and
television and in gaming venues and through reforms to
player loyalty systems, which were a bit silly, that
require providers of loyalty cards to enable card users to
set time and spend limits. These examples demonstrate
that the Bracks government is determined to address
problem gambling and ensure that Victoria has the best
regulatory arrangements in gaming. I support the bill.
Debate adjourned on motion of Hon. ANDREA
COOTE (Monash).
Debate adjourned until next day.

CRIMES (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.

Thursday, 3 June 2004

Read first time for Hon. J. M. MADDEN (Minister
for Sport and Recreation) on motion of Mr Lenders.

HEALTH SERVICES (GOVERNANCE AND
ACCOUNTABILITY) BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr GAVIN JENNINGS
(Minister for Aged Care) on motion of Mr Lenders.

AMBULANCE SERVICES (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time for Mr GAVIN JENNINGS
(Minister for Aged Care) on motion of Mr Lenders.

STATE TAXATION ACTS (TAX REFORM)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Mr LENDERS
(Minister for Finance).

ADJOURNMENT
Mr LENDERS (Minister for Finance) — I move:
That the house do now adjourn.

Western Port Highway, Lyndhurst: traffic
control
Hon. R. H. BOWDEN (South Eastern) — I seek
the assistance of the Minister for Transport in the other
place. I wrote to the Minister for Local Government
and the Minister for Planning seeking their cooperation
for a review by VicRoads and the City of Casey
regarding the re-evaluation of plans for subdivisions not
yet constructed. These subdivisions in Lyndhurst
adjacent to the Western Port Highway are a real
concern, because it is envisaged there could be as many
as 4000 to 5000 new residents in that general area.
They will inevitably feed onto the Western Port
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Highway for much of their traffic access north and
south from Lyndhurst.
I asked the City of Casey to review those designs. I
repeat that the subdivisions have not yet been
constructed, but the preliminary plans I have seen
indicate multiple entries onto the Western Port
Highway with traffic lights at the Thompsons Road
intersection, which will cause massive congestion and
expected and real degradation of the traffic flow along
the Western Port Highway. The Minister for Local
Government received my correspondence, and I thank
her for the reply. The minister feels it is not for her to
intervene in the democratically installed plans of the
City of Casey on this matter.
I have received correspondence from the Minister for
Planning and from the Minister for Transport in the
other place, who put the matter fairly and squarely onto
VicRoads for a solution to this massive problem. I
believe it is incumbent on VicRoads and the City of
Casey to be cooperative, because if they persist with
their present plans we will see the installation of
multiple sets of traffic lights and a rapid deterioration of
traffic flows along the Western Port Highway to
Lyndhurst, to the detriment of tens of thousands of
constituents to the south of the city area.
Will the Minister for Transport instruct VicRoads to
take a direct interventionist approach with the City of
Casey requiring the subdivisions to be redesigned so
the access onto the Western Port Highway does not
deteriorate further?

Youth: voting age
Hon. J. H. EREN (Geelong) — I raise a matter for
the Attorney-General in the other place. There is a large
part of our community that we allow to make decisions
for themselves but we refuse them the vote. With so
many wonderful changes to parliamentary democracy
in this state made possible by the Bracks Labor
government, I believe it is time for us to look at ways of
furthering youth participation in the democratic
process.
In the United Kingdom at the moment the government
is looking at lowering the voting age to 16 years.
Granted, the United Kingdom does not have
compulsory voting and much of this decision in Great
Britain is based on the low turnout of voters. They are
doing it to increase overall voting across the nation.
Most countries have a minimum voting age of 18 years,
although it is 17 years in East Timor, Indonesia, North
Korea, the Seychelles and the Sudan; 16 years in Brazil,
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Cuba and Nicaragua; and 15 in Iran. However, I believe
there are many good reasons to allow 16 and
17-year-olds in Victoria to vote. Last year I held a
youth forum in Geelong where I went to the city centre
and spoke to young people about their concerns. One
thing I found out was that politicians rarely asked for
their opinion — this struck a chord with me.
A lot of lip-service is given to young people at election
time, but at the end of the day they do not get a vote and
therefore are not generally heard. Sure, we talk to them,
but we are more concerned about getting their parents’
vote. If we were to allow 16-year-olds to vote, we
would have to take them more seriously. I am not
saying that we do not take them seriously now, but I
think it would give the youth of our country more of a
say and more power. Sixteen-year olds can marry, have
kids, get a learner’s permit, join the army, get a job, pay
taxes and do a host of other things, but they cannot
vote. Everyone has power over their lives but not so for
the 16-year-olds. One argument against giving
16-year-olds the vote is that they lack the political
maturity to make decisions. I think this is not a good
argument.
Hon. Bill Forwood — On a point of order,
President, this is an interesting topic, but in my view
Mr Eren has developed his argument into a set speech.
He is not making a request or raising a query; he is
giving everyone the benefit of his wisdom about the
prospect of lowering the voting age. I put it to you,
President, that this is not an appropriate topic for the
adjournment debate. It is in fact a set speech.
The PRESIDENT — Order! The honourable
member was putting forward arguments and asking a
question of the Attorney-General about lowering the
voting age in the state of Victoria, and he gave some
examples of lower voting ages in different countries
around the world. The member has 1 minute to
formally pose his question to the Attorney-General. I
ask him to be cognisant of my rulings about not
developing the issue he raises into a debate and to come
to the point of his adjournment matter.
Hon. J. H. EREN — It would be appropriate if
16 and 17-year-olds could speak up on issues that affect
them while they are thinking about those issues. The
action I seek is for the minister to have his department
investigate the issue and to initiate discussions on this
very important matter.

Plenty Road: duplication
Hon. E. G. STONEY (Central Highlands) — I raise
an issue for the Minister for Transport in the other place
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regarding the urgent upgrade of Plenty Road. In 1999
VicRoads issued a northern metropolitan traffic study
which identified the need to duplicate Plenty Road
between McDonalds Road and Development
Boulevard to provide a four-lane divided road. The
study identified that an improvement in the capacity of
this section of Plenty Road will be required to cater for
large-scale residential development at Mernda and
South Morang. It also identified that it would cost
around $2.5 million.
Before the 1999 state election the then Minister for
Roads and Ports, a former member, the Honourable
Geoff Craige, announced that a future Liberal
government would build that section of road, but the
Labor Party won the election and dropped the project.
As the study identified, development occurred.
Unfortunately traffic volumes appear to have doubled
on Plenty Road. Delays at South Morang roundabout
are unacceptable. Even on Sunday afternoon there is a
kilometre of cars banked up in each direction.
In 2002 the Liberal Party remained consistent and
announced a new fund to deliver a range of upgrades on
suburban and outer metropolitan road networks. It
announced a Liberal government would allocate
$30 million for the duplication of Plenty Road. The
budget for the update went from $2.5 million to
$30 million, which reflects the increase in traffic that
was identified in 1999.
We are now in mid-2004 and we are told that Plenty
Road is running at 120 per cent capacity. Last Saturday
afternoon constituents of mine spent 45 minutes trying
to get through the South Morang roundabout.
I ask the minister to urgently upgrade that section of
Plenty Road and install passing lanes towards
Whittlesea, as I requested in this place in August 2000.

Immigration: registered agents
Hon. S. M. NGUYEN (Melbourne West) — I raise
a matter for the attention of the Minister for Consumer
Affairs. I know the minister has been busy in his
portfolio in the last few weeks. The matter I raise
tonight is about immigration agents in Victoria. It is
more to do with federal issues than with state issues,
but because I am a member of this place I have been
approached by many families in my electorate asking
me to take up cases relating to immigration.
As a member of Parliament I am always delighted to
assist where I can. Some people have indicated to me
that as some cases are complicated and they need
advice, they have to see lawyers or immigration agents.

Thursday, 3 June 2004

An immigration agent has a licence and is registered
with the Department of Immigration and Multicultural
and Indigenous Affairs to run a legal immigration
business. They often give their clients false hope. In
some cases they charge a lot of money — so clients
spend a lot of money and receive wrong advice. The
clients are not Australian citizens or permanent
residents, and therefore they want to see immigration
agents to apply for permanent residency. But because
they are not permanent residents they cannot get
assistance once they have been ripped off by
immigration agents. They have nowhere to go. In some
cases they have lost tens of thousands of dollars and
they cannot get anything from their agents. They have
to leave Australia and go back to their home countries
because their visas have expired.
The agents know there is nothing the client can do
because they have to leave Australia anyway, so no-one
is here to sue the agents or complain to the immigration
department about the agents. This has hurt many
families. These victims have contacted me and want me
to help them. This matter is a serious one to many
families in Australia. I would like the minister to take
some action to work with the immigration department
to raise this matter and set up a hotline service so that
these people can ring up and raise their problems with
the consumer affairs department. The immigration
department in Canberra should also know about this.

Bicycles: Greensborough bypass
Hon. BILL FORWOOD (Templestowe) — The
matter I wish to raise with the Minister for Transport in
another place concerns bicycle paths, which are a hot
issue in my electorate, especially in relation to River
Gum Walk and Rosanna Road, among others. But I
have recently received correspondence from Mr Terry
Makin, who lives in Viewbank, and I would like to read
this letter as it makes the issue easier to understand. He
said:
Local publicity has announced that processes for the duplicate
bridge for the Greensborough bypass road over the Plenty
River is about to be let. As a member of the Banyule Bicycle
Users Group and a recreational rider I would like to ask that
in the design and construction process that shared paths for
bicycle and pedestrians are given a high priority. In particular
that the path along the Western Ring Road which now
finishes at or near Eastgate Drive is continued on over the
new bridge to link up with the paths and Civic Drive on the
eastern side of the river. It is particularly important that this
path is also linked up with paths along the Plenty River to
maximise the connections of significant pathways in this area.
Incorporating and completing these connections at this time
of major construction would seem opportune and a very
effective expenditure of public money.
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I endorse the sentiments of Mr Makin, and suggest that
in the planning work for the new duplication of the
bridge on the Greensborough bypass this work at least
be investigated, and hopefully it will be possible for it
to be funded to continue the good work that is being
done with the development of the bicycle paths
throughout Melbourne. Hopefully this one will be able
to be done without some of the incredible angst that is
going on as these bike paths go through other parts of
my electorate.

Dandenong: Transit Cities project
Mr SOMYUREK (Eumemmerring) — I raise a
matter for the Minister for Planning in another place
concerning the Dandenong Transit Cities project on the
Dandenong saleyards. On a few previous occasions I
have spoken about this development so I will not go
into detail, but it will be very positive for the economic
and social development of Dandenong. This is a very
exciting time for Dandenong. Apart from the Transit
Cities project the Dandenong town hall is currently
undergoing a $12.5 million development, of which the
state government is providing $5 million.
The Dandenong market is also being redeveloped at a
cost of $15 million. Aldi is also coming onto this site,
as are some big retail stores, including Dimmeys, which
a couple of years ago went into Casey and is coming
back. That is an indication of the things that are
happening in Dandenong.
I note that the City of Greater Dandenong has also put
in a bid for the Footscray wholesale markets. That
might seem a bit weird to some people, but Dandenong
is not too far from the geographic centre of Melbourne.
I understand Glen Iris is actually the geographic centre
of Melbourne, but with the advent of the
Mitcham–Frankston freeway in a few years and with
the Monash Freeway, access to Dandenong from
various parts of Melbourne is quite good. A
seven-storey apartment block has just received planning
permit approval, and that will be in the centre of
Dandenong. A 108-bed hotel facility will be under
construction shortly right in the heart of Dandenong.
Notwithstanding all this, however, Dandenong is still a
community of needs. It is still ranked as one of the most
socioeconomically disadvantaged suburbs in Australia.
Dandenong clearly needs all the support it can get with
respect to people investing in and supporting it. We
need positive publicity in attracting investors into this
suburb. The way not to attract positive publicity and
therefore investment for Dandenong is to pose for local
newspapers with a backdrop of — —
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The PRESIDENT — Order! The member’s time
has expired. No question was posed, so no response is
required.

Planning: Stotts Lane, Frankston South
Hon. B. N. ATKINSON (Koonung) — I wish to
raise a matter for the Minister for Planning in another
place. It concerns planning scheme amendment C1 for
Stotts Lane, Frankston South, which was processed by
the Frankston City Council. This amendment was
subject to a panel report in March 2001 which
supported the rezoning of around 100 acres of land in
Stotts Lane, Frankston South, to be available for
residential subdivision. The council accepted the panel
report and agreed to the rezoning. It then had
discussions with officers from the planning ministry —
at that time the Department of Infrastructure — because
of implications the rezoning might have for the 2030
strategy.
In a letter dated 3 August 2001 from the Department of
Infrastructure, the Frankston City Council was
encouraged to put the amendment to the Minister for
Planning because it was said by a senior regional
officer of the Department of Infrastructure that it would
be unreasonable to defer consideration of this planning
scheme amendment while issues relating to 2030 were
still evolving. In fact the matter was placed before the
minister in that year. It sat on the minister’s desk for
over a year, and the minister finally determined that the
planning scheme amendment should not proceed
because it was contrary to the government’s proposals
for the urban green wedge.
I have some concerns about this, because one of the key
people who was involved in the assessment of the green
wedge and who discussed some of the technical issues
associated with this proposal was a Mr Allistair
Kellock, who also prepared an objecting submission for
the Shire of Mornington with regard to this land, and
then, lo and behold, he turned up as the project manager
on the Melbourne 2030 implementation team.
I notice that Kirstie Marshall, the member for Forest
Hill in the other place, when working for a constituent
in my electorate who had raised this issue with me,
suggested that the landowners involved with this
planning scheme amendment should start the process
all over again and try to convince the council and the
minister that the rezoning should proceed. They have
already spent around $300 000 and five years on this
project and have gone properly through the process. I
do not see why they should go though this process
again. I ask the minister to review her decision.
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Rail: Broadmeadows line
Ms ROMANES (Melbourne) — I would like to
raise a matter with the Minister for Transport in the
other place. It arises out of a concern expressed to me
by a Kensington resident in my electorate who says he
has felt discouraged from catching the train on a regular
basis from Kensington station into the city. The reason
he puts forward is that the trains are always very
crowded and he has to stand. My reaction is that this is
a positive matter, because it means that the trains are
being well patronised, and the government is well on its
way to meeting its objectives of 2020. However, it is
the policy of the government to look into situations
where there is overcrowding. I ask the minister if he
will review the overcrowding situation on the
Broadmeadows line to see what the load carrying limits
currently are and whether it is timely and physically
possible to introduce extra services on that line.

Cemeteries: board probity checks
Hon. W. R. BAXTER (North Eastern) — I raise a
matter for reference to the Minister for Health in
another place. The house will be aware that the
government has introduced certain requirements for
persons who seek to be appointed to boards, such as
police probity checks and so on. That is probably fair
enough if it is a trading organisation, such as a water
authority or even a very large cemetery, such as the
Necropolis. In recent days I have discovered that the
government is now imposing these requirements on
small country cemetery trusts, where we plead with
people to serve on boards and ask public-spirited
citizens to give their time. Now these people are going
to be required to have a criminal record check by
Victoria Police. They will also be subject to a check of
the Australian Securities and Investments Commission
register of persons prohibited or disqualified by ASIC
under the Corporations Act and a check of the
Insolvency and Trustee Service national personal
insolvency index for personal bankruptcy. In addition
they will have to complete a declaration of private
interests in case there is a conflict of interest. It is fairly
difficult to see how there can be a conflict of interest on
a cemetery trust, unless the person is a funeral director,
a monumental mason or perhaps a person who the trust
engages to mow the lawn.
I make a plea to the minister not to apply these rigid
rules — which I acknowledge may be appropriate in
respect of large statutory trading organisations — to
small country cemetery trusts. That is not appropriate
because we have a great deal of difficulty getting
anyone to serve on such trusts and this will frighten off
even more people. They will say, ‘Why should I subject

Thursday, 3 June 2004

myself to this simply to do a voluntary public service
and look after my cemetery in my town?’ It will be left
to governments and councils to pick up the task. We
will lose that volunteer element that so many people
over so many years have put so much into. I ask the
minister to withdraw these regulations in respect to
small country cemetery trusts and allow the previous
system to continue.

Queenscliff: harbour
Ms CARBINES (Geelong) — I would like to raise
a matter with the Minister for Environment in the other
place, Mr John Thwaites. It concerns the
redevelopment of the Queenscliff harbour. Queenscliff
is a very special part of my electorate of Geelong
Province. It has a busy harbour which is home to many
small and large craft, commercial fishing boats and two
magnificent Peninsula Searoad Transport ferries, which
ferry people between Queenscliff and Sorrento.
However, it has long been recognised that the existing
harbour not only is not meeting the increasing demand
but is particularly degraded in parts and much in need
of significant work.
The previous government, through its coastal action
plan, sought to redevelop the harbour and its
ill-conceived concept plan proposed a road to traverse
the beach. The Queenscliff community did not support
this, and in our first term the Bracks government
reviewed these plans and put in place a community
committee to redraw the plans for the redevelopment of
Queenscliff harbour and to devise a concept plan which
would not only have the support of the local
community and the Borough of Queenscliffe but also
be consistent with ecologically sustainable coastal
development principles.
The committee worked really hard in consultation with
the Borough of Queenscliffe and the community to
produce a redevelopment plan acceptable to all
stakeholders. This plan went through a feasibility
process and was accepted by the Bracks government,
and $5 million was allocated for stage 1 of the project.
Earlier this year the government called for tenders to be
submitted for the redevelopment of the Queenscliff
harbour.
Local community interest in this project is very high,
and I call on the minister to advise my constituents as
soon as possible of progress in the tender process.

Williamstown Hospital: funding
Hon. D. McL. DAVIS (East Yarra) — My matter
concerns the Williamstown Hospital and the ongoing
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battle by people in that area of the city to fight for the
hospital and its future as a fully fledged community
hospital. What is clear is that the Bracks government’s
proposals and plans across the state are to wind back
community hospitals. Targeting community hospitals in
the country and the city is a disgrace. It is steadily
beginning to impact.
I note that the article in today’s Herald Sun describes
the Williamstown Hospital as virtually a ghost and says
that the entire upper ward and a third of the lower ward
were closed. One doctor said that it was no more than a
glorified nursing home. He went on to say:
Anybody who’s actually ill doesn’t seem to be able to get into
that hospital now.

The Bracks government and the Premier should be
doing the right thing by the hospital in Williamstown. It
was fine for the Premier when the maternity section
was closed in January. He did not return from his
holidays and would not do the work to protect his local
area.
In particular I draw attention to the work of a feisty and
decent woman, Rebecca Loader, who is working very
hard. I note from the Star newspaper that she has:
... collected more than 2000 signatures in just three weeks and
hopes her petition will sway health minister Bronwyn Pike
and Premier Steve Bracks.

She is looking for more support and more help. I wish
her well, although I note that she does not believe the
government’s announcements today, or should I say
pre-announcements, because an article was going to be
run by the Herald Sun. The announcement of additional
money for the emergency department, whilst welcome,
is only a small step in retaining full services at that
community hospital.
The maternity section should be delivering, dare I say,
at full pace, and there is no reason why not. As Rebecca
Loader said:
… the hospital will continue to be downgraded despite the
new cash.
‘I think they’re saying, “Well, we will introduce this model of
birth”, knowing full well it’s not going to get a model
support’, she said.
‘And then they’ll say, “We did offer this service and women
are not taking it up, so we’ll have to close it”’.

I predict that she is right on the money. The
$20 million-odd deficit in Western Health is being
wound back as hard as it can. I call on the Minister for
Health to reconsider her plan to close community
hospitals, including Williamstown.
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Hon. Bill Forwood — On a point of order,
President, I direct your attention to the previous
contribution by Ms Carbines and to your guidelines,
particularly page 2, which say that the matter raised
must be specific and not general in nature. I put to you
that what we got from Ms Carbines was a general
contribution about the proposal for the Queenscliff
upgrade, and then her request was for the minister to
advise on the progress with the tender. That is
absolutely general. It is not the least bit specific, and I
think you should rule her contribution as being outside
the adjournment debate guidelines.
The PRESIDENT — Order! With respect to my
guidelines on the daily adjournment, one of the points I
made about general guidelines — I think it was the
second or third dot point — —
Hon. E. G. Stoney interjected.
The PRESIDENT — Order! I will make the rulings
in this place, thank you.
Hon. E. G. Stoney — I was just trying to help.
The PRESIDENT — Order! I do not need
Mr Stoney’s assistance.
The matter raised by a member must be specific and not
general in nature and must seek specific action.
Regarding the final request that I heard from the
member, I do not think it was sufficiently specific in
nature to fulfil those guidelines, so I give the member
the opportunity to rephrase it, or I will rule on the point
of order raised by Mr Forwood.
Ms CARBINES (Geelong) — I will call on the
Minister for Environment to advise my constituents as
soon as possible on the outcome of the tender process,
and that is a very specific action.
The PRESIDENT — Order! In that case I rule the
adjournment matter in order.

WorkCover: farm safety
Hon. PHILIP DAVIS (Gippsland) — I hope to be
more specific in relation to a matter for the attention of
the Minister for Environment in the other place.
Members may well be aware of the difficulties which
are being imposed by additional red tape — indeed,
bureaucracy gone mad — on the delivery of fuel to
farm properties. Members will know that new
WorkCover guidelines and procedures are now
imposing enormous challenges to what are fairly
low-risk storage facilities for farms. Nearly every farm
has a number of fuel tanks which are vital to the
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operations of the farm enterprise, and of course to a
greater or lesser degree that applies particularly in grain
growing areas. Fuel companies are now indicating that
they will be unable to deliver fuel to those farms where
there is not a ladder which meets the guidelines. My
advice is that very few ladders on fuel tanks meet the
WorkCover guidelines, but I really want to deal
specifically with underground storage of fuel.

The Honourable Sang Nguyen raised a matter
concerning immigration agents for the attention of the
Minister for Consumer Affairs. I will refer that matter.

The Environment Protection Agency (EPA) has put out
new Guidelines on the Design, Installation and
Management Requirements for Underground
Petroleum that require businesses with underground
petrol tanks or fuel tanks to develop written
management plans. Service station operators must
prepare a risk assessment strategy and document
measures for leak prevention and leak detection and
develop contingency plans for procedures such as spill
response. The EPA has advised the Liberal Party that
the guidelines apply to all operators of underground
petroleum storage systems and that farmers should
acquaint themselves with the possible risks and how
these can be managed. The EPA further advises that it
has no current program under consideration for farm
sites, but it clearly indicates that the responsibility lies
with the operator of the storage facility.

Mr Adem Somyurek raised a matter concerning the
Dandenong Transit Cities project and the Dandenong
saleyards for the attention of the Minister for Planning
in the other place. I will refer that matter.

Here again we have red tape gone mad. We now have
the problem that farmers cannot store fuel above
ground or underground, and I would like the minister to
advise on whether farmers are obliged to comply with
the new EPA guidelines on design, installation and
management requirements for underground petroleum
when storing fuel on farms. Will they be required to
comply in the same way as industrial users, including
service stations?

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Ron Bowden raised a matter regarding
Western Port Highway, the City of Casey and
VicRoads for the attention of the Minister for
Transport, and I will refer that matter to him.
Mr John Eren raised the matter of lowering the voting
age for the attention of the Attorney-General, and I will
refer that matter to him.
The Honourable Graeme Stoney raised the matter of
the upgrade of Plenty Road for the attention of the
Minister for Transport in the other place. I will refer
that matter.

The Honourable Bill Forwood raised the matter of
opportunities for bike paths in his electorate. I will refer
that matter for the attention of the Minister for
Transport in the other place.

The Honourable Bruce Atkinson raised a matter for the
attention of the Minister for Planning in the other place
concerning the minister’s decision regarding a planning
scheme amendment for Frankston. I will refer that
matter.
Ms Glenyys Romanes raised a matter concerning
overcrowding on trains on the Broadmeadows line for
the attention of the Minister for Transport in the other
place. I will refer that matter.
The Honourable Bill Baxter raised a matter concerning
probity checks on members of cemetery trusts for the
attention of the Minister for Health in the other place. I
will refer that matter.
Ms Elaine Carbines raised a matter concerning
Queenscliff harbour for the attention of the Minister for
Environment in the other place. I will refer that matter.
The Honourable David Davis raised a matter
concerning Williamstown Hospital for the attention of
the Minister for Health in the other place. I will refer
that matter.
The Honourable Philip Davis raised the matter of
Environment Protection Authority guidelines for
underground fuel storage on farms for the attention of
the Minister for Environment in the other place. I will
refer that matter.
Motion agreed to.
House adjourned 11.17 p.m.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 1 June 2004
Corrections: women prisoners
500.

THE HON. RICHARD DALLA-RIVA — To ask the Honourable the Minister for Energy Industries
(for the Honourable the Minister for Corrections): With reference to HM Prison Tarrengower and the
Dame Phyllis Frost Centre, and in relation to recent rises in women prison numbers, what funds have
been allocated to ensure the needs of women in the prison systems are being met.

ANSWER:
I am advised that / as follows:
The $334.5 million Corrections Long Term Management Strategy is designed to build a cohesive corrections
system that provides an extensive program of rehabilitation and diversion as well as new and expanded custodial
facilities. The Government has largely overcome the absurd and dangerous overcrowding that flowed from the
negligence of the previous Liberal / National administration. Initiatives have also been developed to respond to the
continuing growth of prisoner numbers. This strategy incorporates both male and female prisoners and offenders.
I note that issues relating to rises in the number of women prisoners did not feature in Opposition Policy prior to the
2002 election. This is possibly because there was no Liberal 2002 pre-election Corrections policy.

Corrections: prisoners — character references
503.

THE HON. RICHARD DALLA-RIVA — To ask the Honourable the Minister for Energy Industries
(for the Honourable the Minister for Corrections): With reference to prison management, what are the
policies and procedures regarding the giving of character references or evidence in a court of law by —
(i) employees of the Public Correctional Enterprise (CORE); and (ii) employees of Group 4, for or on
behalf of prisoners or those on remand.

ANSWER:
I am advised that / as follows:
If any Corrections Victoria or Group 4 employees are subpoenaed to appear as a witness to the court, then they are
required to answer questions truthfully and their testimony will be subject to cross-examination by counsel
representing the State.

Corrections: prisoners — character references
504.

THE HON. RICHARD DALLA-RIVA — To ask the Honourable the Minister for Energy Industries
(for the Honourable the Minister for Corrections): With reference to prison management, what are the
policies and procedures regarding the giving of character references or evidence in a court of law by
the — (i) Correctional Services Commissioner, or his delegate; and (ii) prison directors of Group 4, or
their delegate, for or on behalf of prisoners or those on remand.
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ANSWER:
I am advised that / as follows:
If the Correctional Services Commissioner or a prison director of Group 4 is subpoenaed to appear as a witness to
the court, then they are required to answer questions truthfully and their testimony will be subject to crossexamination by counsel representing the State.

WorkCover: Social Shift Pty Ltd — payments
876.

THE HON. GRAEME STONEY — To ask the Minister for Finance (for the Minister for
WorkCover): In relation to Social Shift Pty Ltd:
(a)

What payments have been made to the company by the Minister’s Department, office or any
agency or statutory authority, or any predecessor Department, office, agency or statutory
authority, under the Minister’s administration since 1 July 2001.

(b)

On what dates were the payments made.

(c)

What are the details of the project for which payment was made.

ANSWER:
I am informed that:
No payments have been made.

WorkCover: Shannon’s Way Pty Ltd — payments
1107.

THE HON. GRAEME STONEY — To ask the Minister for Finance (for the Minister for
WorkCover): In relation to Shannon’s Way Pty Ltd:
(a)

What payments have been made to the company by any agency or statutory body under the
Minister’s administration since 5 December 2002.

(b)

On what dates were the payments made.

(c)

What are the details of the projects for which payment was made.

ANSWER:
I am informed that:
The Member should refer to information previously released under Freedom of Information to the Opposition.

Finance: ministerial staff
1247.

THE HON. W. R. BAXTER — To ask the Minister for Finance: Are any members of the Minister’s
staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those listed, or
staff engaged since the Directory’s publication, remunerated by way of consultancy fees in lieu of salary
and allowances.

ANSWER:
I am informed that:
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There are no members of my staff who are identified either in the Victorian Government Directory or who have
replaced any officers who are remunerated by way of consultancy fees in lieu of salary and allowances.

Housing: ministerial staff
1252.

THE HON. W. R. BAXTER — To ask the Minister for Housing: Are any members of the Minister’s
staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those listed, or
staff engaged since the Directory’s publication, remunerated by way of consultancy fees in lieu of salary
and allowances.

ANSWER:
I am informed that:
No members of my staff listed in the 2003/04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Small business: ministerial staff
1257.

THE HON. W. R. BAXTER — To ask the Minister for Small Business: Are any members of the
Minister’s staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, remunerated by way of consultancy fees in lieu
of salary and allowances.

ANSWER:
I am informed as follows:
No members of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Health: Human Services — consultancies
1452.

THE HON. DAVID DAVIS — To ask the Minister for Aged Care (for the Minister for Health): In
relation to the Department of Human Services for 2002-03:
(a)

What was the total number of consultancy contracts under $100,000.

(b)

What was the total cost of consultancy contracts under $100,000.

(c)

What was the cost of each consultancy contract under $100,000.

(d)

What is the name of the company that each of the consultancy contracts under $100,000 was
awarded to.

(e)

What is the contract purpose and description for each consultancy contract under $100,000.

(f)

What was the commencement day of each consultancy contract under $100,000.

(g)

What was or is the expiry date of each consultancy contract under $100,000.

ANSWER:
I am informed that:
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There were 161 consultancies contracts under $100,000 conducted in 2002-03 at a total cost of $7,111,037.74.

Treasurer: public sector wage increases
1506.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Treasurer): What is the
financial impact of the public sector wage increases negotiated by the CPSU in March 2004.

ANSWER:
I am informed that:
The 2004 VPS EBA provides for a 3% wage increase per annum over the period 1 March 2004 to 30 September
2007. The increase is consistent with the Government's wages policy of a 2.25% CPI based increase, and provision
of funding up to a further 0.75% for identifiable service delivery improvements, considered by Government to be
of sufficient merit to justify the higher output price.
Under the departmental funding model, which is effective from 1 July 2004, departmental budgets have been
supplemented with additional revenue from 2004-05 that enables the 2.25% CPI based increase to be funded.
Additional revenue will be required to pay for the increased service delivery required (0.75%) under the agreement
together with the full 2003-04 impact of the agreement. This additional funding has been funded out of the centrally
held wage contingency and therefore has no impact on the budget bottom line.
The table shows the total cost of the 3% increase. The costings are drawn from the most recent VPS wages base
available, which were provided by departments on 14 April 2004, as per budget memo 2004/15.
Estimated financial impact of the 2004 VPS EBA:

Total Cost of Agreement

2003-04

2004-05

2005-06

2006-07

2007-08

14.9m

82.2m

135.1m

192.1m

234.3m

Treasurer: public sector wage increases
1508.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Treasurer): What has been the
financial impact on each State Budget of each individual public sector wage increase negotiated by the
Government since October 1999.

ANSWER:
I am informed that:
The research required to provide a response to this question would place an unreasonable burden on the time and
resources of my office.

State and regional development: Regional Infrastructure Development Fund
1517.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development): In relation to the Regional Infrastructure Development Fund and each project
announced in each year since 1999-2000:
(a)

What has been the actual amount spent on each project.

(b)

When was each announced project completed or is scheduled to be completed.

(c)

What has been the actual total capital expenditure of this program to date.
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Has an evaluation report been completed for each finished project.

ANSWER:
I am informed as follows:
(a)

36 announced RIDF projects have received full payment of approved project funds. A further 28 announced
RIDF projects have received partial payment of approved RIDF funds.

(b)

1 announced RIDF project was completed in 2000/2001. 7 announced RIDF projects were completed in
2001/2002. 12 announced RIDF projects were completed in 2002/2003. 26 announced RIDF projects have
been or are scheduled to be completed in 2003/2004. 15 announced projects are scheduled to be completed in
2004/2005. 6 announced projects are scheduled to be completed in 2005/2006. 3 announced projects are
scheduled to be completed in 2006/2007. 1 announced project is scheduled to be completed in 2007/2008.
Completion dates are being negotiated for 12 projects. Projects funded under the following 3 RIDF initiatives
have individual completion dates for each project: Small Towns Development Fund, Rural Community
Infrastructure Allocation, Customer Access Network Demonstration Program.

(c)

$175.3 million of RIDF capital funding has been committed and announced.

(d)

Outcomes of each completed RIDF project are monitored by Regional Development Victoria.

Arts: fees and charges
1540.

THE HON. PHILIP DAVIS — To ask the Minister for Sport and Recreation (for the Minister for the
Arts):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these fees, fines, levies, charges and taxes in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Small business: fees and charges
1581.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business:
(a)

What are all the business registration fees that fall under the Minister’s portfolio responsibility.

(b)

What was the level/rate of each these fees in October 1999.

(c)

What is the current level/rate of each these.

ANSWER:
I am informed as follows:
There are no business registration fees that fall under my portfolio responsibility.
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State and regional development: fees and charges
1582.

THE HON. PHILIP DAVIS — To ask the Minister for Small Business (for the Minister for State and
Regional Development):
(a)

What are all the business registration fees that fall under the Minister’s portfolio responsibility.

(b)

What was the level/rate of each these fees in October 1999.

(c)

What is the current level/rate of each these.

ANSWER:
I am informed as follows:
There are no business registration fees that fall under my portfolio responsibility.

Housing: Shannon’s Way Pty Ltd — exemptions
1612.

THE HON. GRAEME STONEY — To ask the Minister for Housing: In relation to Shannon’s Way
Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am informed that:
Since 20 October 1999, of the jobs awarded to the firm Shannon’s Way Pty Ltd by the Department of Human
Services, none were required to be submitted to the Victorian Government Purchasing Board (VGPB) for approval
or for advertising on the VGPB Tender website.
Therefore, no exemptions from submission to the VGPB for approval or for advertising on the VGPB Tender
Website were required or issued.

Premier: Shannon’s Way Pty Ltd — exemptions
1622.

THE HON. GRAEME STONEY — To ask the Minister for Finance (for the Premier): In relation to
Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.
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ANSWER:
I am informed that:
Since 20 October 1999 the Department of Premier & Cabinet has awarded no jobs to the firm Shannon’s Way Pty
Ltd. which were exempt from the Victorian Government Purchasing Board.

Sport and recreation: Shannon’s Way Pty Ltd — exemptions
1626.

THE HON. GRAEME STONEY — To ask the Minister for Sport and Recreation: In relation to
Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am informed as follows:
Since 20 October 1999 the Department for Victorian Communities has awarded no jobs to the firm Shannon’s Way
Pty Ltd which were exempt from the Victorian Government Purchasing Board.

Multicultural affairs: workplace bullying
1745.

THE HON. DAVID KOCH — To ask the Minister for Aged Care (for the Minister for Multicultural
Affairs):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Arts: workplace bullying
1753.

THE HON. DAVID KOCH — To ask the Minister for Sport and Recreation (for the Minister for
Arts):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.
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(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
There have been no cases of bullying in the workplace at Arts Victoria or any agency under my responsibility that
have resulted in WorkCover cases being established between 1 January 2003 and 31 December 2003.

Innovation: workplace bullying
1768.

THE HON. DAVID KOCH — To ask the Minister for Small Business (for the Minister for
Innovation):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
(a)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(b)

All three cases were successfully mediated and required no recourse to formal notification.

(c)

Nil

(d)

Nil

State and regional development: workplace bullying
1770.

THE HON. DAVID KOCH — To ask the Minister for Small Business (for the Minister for State and
Regional Development):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.
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ANSWER:
I am informed as follows:
(a)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(b)

All three cases were successfully mediated and required no recourse to formal notification.

(c)

Nil

(d)

Nil
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Wednesday, 2 June 2004
Information and communication technology: ministerial staff
1258.

THE HON. W. R. BAXTER — To ask the Minister for Information and Communication Technology:
Are any members of the Minister’s staff listed in the 2003-04 Victorian Government Directory, persons
who have replaced those listed, or staff engaged since the Directory’s publication, remunerated by way
of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No members of my staff listed in the 2003-2004 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory's publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Victorian communities: ministerial staff
1267.

THE HON. W. R. BAXTER — To ask the Minister for Aged Care (for the Minister for Victorian
Communities): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed as follows:
No member of my staff listed in the 2003-04 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory’s publication, have been remunerated by way of consultancy fees in lieu
of salary and allowances.

Information and communication technology: entertainment expenses
1493.

THE HON. GORDON RICH-PHILLIPS — To ask the Minister for Information and
Communication Technology: Since 1 January 2003 to 30 March 2004 in respect to the Minister’s office
and/or departmental resources used by the Minister:
(a)

What are the details of all entertainment expenses incurred, indicating the total costs.

(b)

What are the details of all expenditure over $500 including the — (i) date incurred; (ii) number of
guests; (iii) cost; (iv) purpose; and (v) name of the service provider.

ANSWER:
I am informed as follows:
From 1 January 2003 to 30 March 2004 –
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The total cost of entertainment expenditure was Nil.
There was no individual entertainment expenditure above $500.

Environment: fees and charges
1533.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Environment):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Water: fees and charges
1536.

THE HON. PHILIP DAVIS — To ask the Minister for Local Government (for the Minister for
Water):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Victorian communities: Shannon’s Way Pty Ltd — exemptions
1631.

THE HON. GRAEME STONEY — To ask the Minister for Aged Care (for the Minister for
Victorian Communities): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.
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ANSWER:
I am informed as follows:
Since 20 October 1999 the Department for Victorian Communities has awarded no jobs to the firm Shannon’s Way
Pty Ltd which were exempt from the Victorian Government Purchasing Board.

Commonwealth Games: workplace bullying
1775.

THE HON. DAVID KOCH — To ask the Minister for Commonwealth Games:
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.
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Thursday, 3 June 2004
WorkCover: ministerial staff
1261.

THE HON. W. R. BAXTER — To ask the Minister for Finance (for the Minister for WorkCover):
Are any members of the Minister’s staff listed in the 2003-04 Victorian Government Directory, persons
who have replaced those listed, or staff engaged since the Directory’s publication, remunerated by way
of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No members of my current staff listed in the 2003-2004 Victorian Government Directory, persons who have
replaced those listed, or staff engaged since the Directory's publication, are remunerated by way of consultancy fees
in lieu of salary and allowances.

Environment: ministerial staff
1268.

THE HON. W. R. BAXTER — To ask the Minister for Local Government (for the Minister for
Environment): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No members of my staff listed in the 2003-2004 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory's publication, are remunerated by way of consultancy fees in lieu of
salary and allowances

Major projects: ministerial staff
1269.

THE HON. W. R. BAXTER — To ask the Minister for Local Government (for the Minister for Major
Projects): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No members of my staff listed in the 2003-2004 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory's publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.
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Transport: ministerial staff
1270.

THE HON. W. R. BAXTER — To ask the Minister for Local Government (for the Minister for
Transport): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government
Directory, persons who have replaced those listed, or staff engaged since the Directory’s publication,
remunerated by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No members of my staff listed in the 2003-2004 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory's publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Water: ministerial staff
1271.

THE HON. W. R. BAXTER — To ask the Minister for Local Government (for the Minister for
Water): Are any members of the Minister’s staff listed in the 2003-04 Victorian Government Directory,
persons who have replaced those listed, or staff engaged since the Directory’s publication, remunerated
by way of consultancy fees in lieu of salary and allowances.

ANSWER:
I am informed that:
No members of my staff listed in the 2003-2004 Victorian Government Directory, persons who have replaced those
listed, or staff engaged since the Directory's publication, are remunerated by way of consultancy fees in lieu of
salary and allowances.

Treasurer: fees and charges
1516.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Treasurer): In relation to the
Government’s policy to index all fees, fines, levies, rates, and other service recovery costs by a rate set
by the Treasurer in line with inflation, what are the details of each of these that will increase.

ANSWER:
I am informed that:
Fees and fines already increased as a result of the Government’s policy have been advertised by each Department
in the Government Gazette over the course of the past 12 months.
A list of fees and fines set by the Acts to which indexation will be applied from 1 July 2004 is set out in Schedule 1
of the Monetary Units Bill 2004.
Further a list of fees and fines set by Regulation to which indexation will be applied from July 1 2004 are contained
in an Omnibus regulation made under the provisions of the Bill which has now been passed by the Parliament and
awaits royal assent.

WorkCover: fees and charges
1522.

THE HON. PHILIP DAVIS — To ask the Minister for Finance (for the Minister for WorkCover):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.
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ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of the Victorian WorkCover Authority.
If the Member wishes to narrow his request or make it more specific to clarify the information sought, further
consideration will be given to same.

Health: fees and charges
1527.

THE HON. PHILIP DAVIS — To ask the Minister for Aged Care (for the Minister for Health):
(a)

What are all the fees, fines, levies, charges and taxes that fall under the Minister’s portfolio
responsibility.

(b)

What was the level/rate of each of these in October 1999.

(c)

What is the current level/rate of each of these.

ANSWER:
I am informed that:
Due to the broad nature of the question, the research required to provide a response would place an unreasonable
burden on the time and resources of my office.

Police and emergency services: fixed camera — Brighton East
1588.

THE HON. GRAEME STONEY — To ask the Minister for Energy Industries (for the Minister for
Police and Emergency Services): In relation to the fixed camera at the corner of Thomas Street and
North Road, Brighton East:
(a)

On what date was the camera installed.

(b)

How many fines have been issued.

ANSWER:
I am advised that / as follows:
I have been advised that the digital speed red light camera system was installed at the intersection of Thomas Street
and North Road in July 2003.
The red light speed camera was undergoing rollout and testing when Poltech, provider of a third of the cameras,
went into administration late last year, affecting the commissioning of the cameras.
No infringements have been issued from the Thomas Street / North Road red light speed camera.
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Employment and youth affairs: Shannon’s Way Pty Ltd — exemptions
1605.

THE HON. GRAEME STONEY — To ask the Minister for Aged Care (for the Minister for
Employment and Youth Affairs): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am informed as follows:
Since 20 October 1999 the Department for Victorian Communities has awarded no jobs to the firm Shannon’s Way
Pty Ltd which were exempt from the Victorian Government Purchasing Board.

Environment: Shannon’s Way Pty Ltd — exemptions
1607.

THE HON. GRAEME STONEY — To ask the Minister for Energy Local Government (for the
Minister for Environment): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.

ANSWER:
I am informed that:
Since 20 October 1999, within the Environment portfolio, no jobs have been awarded to the firm Shannon’s Way
Pty Ltd which were exempt from the purchasing requirements of the Victorian Government Purchasing Board.

Water: Shannon’s Way — exemptions
1632.

THE HON. GRAEME STONEY — To ask the Minister for Local Government (for the Minister for
Water): In relation to Shannon’s Way Pty Ltd:
(a)

Since 20 October 1999, how many jobs awarded to the company were exempted from the
Victorian Government Purchasing Board.

(b)

On what grounds were the exemptions given.

(c)

Was a certificate of exemption issued.

(d)

Who signed the documents granting exemption.
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ANSWER:
I am informed that:
(1)

Since 20 October 1999 within the Water portfolio one job was awarded to the firm Shannon’s Way Pty Ltd
which was exempt from the Victorian Government Purchasing Board purchasing requirements.

(2)

In this case it was impracticable to publicly invite tenders due to the urgent need to undertake advertising to
coincide with the start of ‘Stage 2 Water Restrictions’.

(3)

A certificate of exemption was issued.

(4)

The Secretary of the Department of Sustainability and Environment, who is the duly authorised delegate,
signed the documents granting exemption.

Major projects: Shannon’s Way Pty Ltd — Melbourne showgrounds tender
1700.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Major Projects):
(a)

Who requested the tender for an advertising firm to promote the redevelopment of the Royal
Melbourne Showgrounds.

(b)

When was the tender put to the public.

(c)

Why was Shannon’s Way chosen as the preferred tenderer.

(d)

What were the reasons as to why the Department of Primary Industries chose not to follow the
Government’s purchasing guidelines.

(e)

What were the reasons as to why the Department of Primary Industries granted itself an
exemption from the guidelines.

ANSWER:
I am informed as follows:
The matters raised in the question do not fall within my portfolio responsibilities and should more appropriately be
asked of the Minister for Agriculture.

Water: Melbourne Water — service charge account for drainage
1703.

THE HON. RICHARD DALLA-RIVA — To ask the Minister for Local Government (for the
Minister for Water): In relation to the Water Service Charge Account for Drainage that is paid to
Melbourne Water:
(a)

How much was received from all water authorities for 2000-01, 2001-02 and 2002-03,
respectively.

(b)

How does Melbourne Water allocate the payments received from the quarterly water service
charge account as provided by all water authorities in Victoria.

(c)

With the quarterly water service charge for drainage received by Melbourne Water, how are the
funds administered in upgrading the drainage infrastructure.

(f)

What is the funding breakdown across all responsible areas in Victoria of this allocation.

QUESTIONS ON NOTICE
1564

COUNCIL

Thursday, 3 June 2004

(g)

From what funds accumulated from the quarterly charge on the usage of water is the drainage
infrastructure program managed.

(h)

Who prioritises the areas, municipalities or locations to be upgraded.

ANSWER:
I am informed that:
(a) Melbourne Water received drainage rates of $97.8M in 2000/01, $105.6M in 2001/02 and $111.6M in
2002/03.
(b)

The revenues collected on behalf of Melbourne Water from the service charge for drainage are limited to the
three Melbourne retail water companies and are allocated to programs in Melbourne Metropolitan and
adjacent areas.
The programs are grouped in three functional areas, namely:
– Regional drainage and flood protection;
– Waterway management; and
– Water quality management.
Priorities are based on considerations of risk, benefit, cost and community and stakeholder interests. A
Waterways and Drainage Advisory Committee made up of community, stakeholder and agency
representatives, has prepared an Operating Charter describing Melbourne Water’s service commitments in
these three areas. The Committee reviews proposed annual programs based on the commitments and priority
setting processes contained in the Operating Charter.

(c)

Drainage infrastructure may be upgraded where:
– existing levels of flood protection service are below standard and there is a significant threat to property or
public safety;
– existing infrastructure is not sufficient to service new development activity; or
– existing infrastructure is at risk of failing and needs replacement.
Revenue from drainage rates is used to fund replacement of assets and maintain and improve levels of
service. Upgrades to service new developments are normally funded from developer charges.

(f)

Melbourne Water only manages drainage services in the Melbourne Metropolitan and adjacent areas within
the Port Phillip and Westernport catchment areas.

(g)

Drainage infrastructure is managed using only funds from the drainage rate. This rate is collected by the three
Melbourne retail water companies on Melbourne Water’s behalf. The drainage service charge is generally
included on the retail water companies bill for water and sewerage services. Drainage is not funded by a
charge on the usage of water in Melbourne.

(h)

Melbourne Water has a Board-endorsed customer charter which sets out its commitments, goals and priorities
for drainage for areas under its management. A Community Consultative Committee is involved in assisting
with establishing the charter. Works to achieve these goals and service commitments and their funding are a
result of the customer charter and corporate plans. The actual timing of upgrading drainage infrastructure is
based on consideration of risk, benefit, cost and other factors such as community and stakeholder interests.
Projects may be brought forward where there is a need to co-ordinate with works undertaken by another
authority such as VicRoads or a council.
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Community services: commonwealth-state-territory disability agreement
1708.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services):
(a)

What funds is Victoria entitled to receive from the Commonwealth in 2004-05 under the
Commonwealth-State-Territory Disability Agreement.

(b)

What funds will Victoria contribute to meet its responsibilities under the Agreement in 2004-05.

ANSWER:
I am informed that:
– It is estimated that Victoria will receive from the Commonwealth approximately $128 million under the
Commonwealth-State-Territory Disability Agreement in 2004-05.
– It is estimated that Victoria will contribute approximately $805 million under the Commonwealth-State-Territory
Disability Agreement in 2004-05.

Community services: disability services — supported accommodation
1711.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): As at 1 April 2004:
(a)

How many individuals on the Disability Service Needs Register were waiting for — (i) shared
supported accommodation; (ii) in-home accommodation support; and (iii) day programs.

(b)

For each category, how many were classified as — (i) urgent priority; (ii) high priority; and (iii)
low priority.

ANSWER:
I am informed that:
– The following table details the most recent Service Needs Register data, released in December 2003. It shows the
number of people waiting for services, categorised by priority. (Note that in-home accommodation support
services have been combined with the HomeFirst program.)
Service/Priority

Shared Supported
Accommodation

HomeFirst

Day Programs

Urgent

1178

919

685

High

687

241

126

Low

1328

123

43

TOTAL

3193

1285

854

Community services: Disability Advisory Council of Victoria
1715.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): On which dates from 30 December 2003 to 30 April 2004 did the Minister for
Community Services meet with members of the Disability Advisory Council of Victoria.

ANSWER:
I am informed that:
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– The Hon Sherryl Garbutt MP, Minister for Community Services met with the Chairperson of the Disability
Advisory Council of Victoria on 25 February 2004 and 28 April 2004.

Community services: disability services — respite expenditure
1716.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to disability services expenditure for respite — (i) what is the
expected outcome expenditure for 2003-04; and (ii) what is the expenditure budgeted for 2004-05.

ANSWER:
I am informed that:
(i)

The expenditure outcome anticipated for the respite activity in 2003-04 is $40.7M

(ii)

The estimated budget expenditure for the respite activity anticipated in 2004-05 is $45.0M.

These are estimates at this point in time as the actual costs in 2003-04 are unknown until the end of the financial
year. The 2004-05 budget estimate is a provisional figure and may be adjusted for factors such as wages outcomes
in 2004-05.

Community services: disability services — yearly review of priority strategies
1720.

THE HON. BILL FORWOOD — To ask the Minister for Aged Care (for the Minister for
Community Services): In relation to the State Disability Plan 2002-2012 and at page 47 which refers to
the commitment of the Victorian Government to undertake a yearly review of the priority strategies and
publish reports that show the Government’s progress:
(a)

Has the yearly review been completed; if so, on what date was it completed, and will the Minister
make a copy available or detail all of its findings.

(b)

Have the reports which show the Government’s progress been completed; if so, on what date was
it completed and will the Minister make a copy available or detail all findings of such reports.

ANSWER:
I am informed that:
Since the release of the Victorian State Disability Plan 2002-2012, (the State Plan), the Government has
implemented a number of key reforms to improve services for people with disabilities and developed various
initiatives to promote greater inclusion and access for people with disabilities in the community.
The Department of Human Services provides a quarterly update on progress to the disability sector, through reports
to the Disability Advisory Council of Victoria (DACV). The Department of Human Services also publishes an
annual Departmental Plan and Annual Report. The Plan outlines key challenges and responses for the Department
and the Annual Report contains key results. Whilst not only relating to the State Plan these provide useful findings
on priority strategies
The realisation of the vision for the future as outlined in the State Plan is based on long-term, incremental change.
The Department of Human Services produced the Victorian State Disability Plan Implementation Plan 2002-2005,
detailing the steps to be undertaken by the Disability Services Division over three years to implement the strategies
of the State Plan.
Work will soon commence on the development of a second Implementation Plan for 2006-2008. As part of this
work, a comprehensive review of the progress of initiatives under the broader State Plan for 2002-2005 will also be
undertaken. These three-year findings will provide a more accurate and valuable indication of the types of real
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changes taking place in the lives of people with a disability. The findings will be completed and made publicly
available in late 2005.

Employment and youth affairs: workplace bullying
1742.

THE HON. DAVID KOCH — To ask the Minister for Aged Care (for the Minister for Employment
and Youth Affairs):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Victorian communities: workplace bullying
1746.

THE HON. DAVID KOCH — To ask the Minister for Aged Care (for the Minister for Victorian
Communities):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.

(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
The answer is Nil.

Tourism: workplace bullying
1771.

THE HON. DAVID KOCH — To ask the Minister for Small Business (for the Minister for Tourism):
(a)

How many cases of bullying in the workplace have been reported to each department or agency
under the responsibility of the Minister between 1 January and 31 December 2003.

(b)

How many of these claims resulted in WorkCover cases being established.
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(c)

What was the total cost of WorkCover claims for bullying in the workplace for each department or
agency under the responsibility of the Minister between 1 January and 31 December 2003.

(d)

What has been the dollar increase in premiums for each individual Department or agency due to
claims for bullying in the workplace.

ANSWER:
I am informed as follows:
(a)

Three cases were reported to the Department of Innovation, Industry and Regional Development between 1
January 2003 and 31 December 2003.

(b)

All three cases were successfully mediated and required no recourse to formal notification.

(c)

Nil

(d)

Nil

