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Thursday, 13 May 2004
The PRESIDENT (Hon. M. M. Gould) took the
chair at 9.34 a.m. and read the prayer.

PAPER
Laid on table by Clerk:
Subordinate Legislation Act 1994 — Minister’s exemption
certificate under section 9(6) in respect of Statutory Rule
No. 34.

BUSINESS OF THE HOUSE
Adjournment
Mr LENDERS (Minister for Finance) — I move:
That, notwithstanding any sitting of the Council on Friday,
14 May 2004, for the completion of the government business
program, the Council, at its rising, adjourn until Tuesday,
25 May 2004.

Motion agreed to.

MEMBERS STATEMENTS
Aquaculture: permit fees
Hon. PHILIP DAVIS (Gippsland) — I raise a
matter of concern to the aquaculture industry, and in
particular to yabby farmers, about PrimeSafe’s
introduction of seafood safety regulations. Yabby
farmers by and large deal in fresh product — that is,
live yabbies — and ordinarily the risks associated with
managing that operation are relatively low in terms of
food safety risk.
We have a case of bureaucracy gone mad. PrimeSafe is
requiring effectively that every licensed yabby farmer
must register and pay $200 per property where they are
growing yabbies. Of course in many cases farmers use
farm dams on multiple properties for yabby production.
One example has been brought to my attention. A
multi-waters licence holder is being charged $16 000 to
be registered with PrimeSafe. The holder of that licence
says that basically it makes his operation unviable, but
the chief executive officer of PrimeSafe is refusing to
enter into any discussions with him to resolve this
problem. I urge PrimeSafe to deal pragmatically with
the registration arrangements for yabby farmers in
Victoria.
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Weeds: control
Ms CARBINES (Geelong) — On Monday I had the
pleasure of launching the statewide local government
wash down trial at Torquay in my electorate of Geelong
Province. The wash down trial is an innovative project
aimed at preventing the spread of weeds by improving
machinery and equipment cleaning techniques in the
field. The Surf Coast, Golden Plains and Moorabool
shires have joined with the Bracks government to lead
the way in best practice land management to tackle the
spread of weeds across their municipalities. This project
is the first of its kind in Victoria and will greatly
improve the capacity of local councils to prevent the
spread of weeds. Surf Coast, Golden Plains and
Moorabool shires are supported in the wash down trial
by Safe-Waste Industries, which has devised an
excellent on-site washing system for machinery. I was
particularly impressed by the washing system, which
recycles water.
The government is pleased to support the wash down
trial project with $70 000 funding, the remaining
$50 000 being provided by the three participating
councils. I congratulate Surf Coast, Golden Plains and
Moorabool shires for their leadership and involvement
in the wash down trial. This initiative recognises that
strong partnerships between government, industry and
private land managers are required to encourage the
whole Victorian community to tackle weeds together.

Schools: maintenance
Hon. B. N. ATKINSON (Koonung) — I raise an
issue with the Minister for Education Services by way
of my statement this morning, and I hope she might
take some notice of it. The issue is in respect of
maintenance funding for schools in my electorate. I
have been in discussions with quite a number of
schools in my electorate that are very concerned about
the level of maintenance funding that they have,
notwithstanding — —
An honourable member interjected.
Hon. B. N. ATKINSON — Absolutely, the lack of,
and indeed the requirement that the government is
making increasingly on schools that for major items of
maintenance school communities have to put up
one-third of the cost and the department two-thirds. The
schools are also being faced with additional costs
associated with a wide range of government
requirements.
One which has come to my notice, which is of
particular concern and could have maintenance
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implications, is the fact that most people in schools are
no longer allowed to use ladders because they have not
been trained to use them. The department has set
requirements for particular equipment schools need for
people to access the roof or even display boards within
classrooms or to change light globes. The particular
requirements are absolutely ridiculous — they are
costly to schools, which are not able to cope unless the
government provides more money.

Federal budget: outcomes
Hon. J. H. EREN (Geelong) — It has been a couple
of days now and the dust has settled on the recently
announced unfair, anti-battler,
Costello-for-Prime-Minister budget.
How true to form it is for the federal government to
once again snub Victoria and particularly Geelong,
especially Geelong’s battlers — families with existing
family payment debts, tertiary students who face
increased higher education contribution scheme debt
and shortage of places, small businesses which have
contributed enormously through the unfair GST to the
federal government’s cash bonanza, families who rely
on Medicare and bulk-billing, and commuters by not
funding the other half of the Geelong ring-road. The
snubbing goes on and on.
This is clearly a pre-election, vote-buying,
political-bribery budget, but I have faith in the voting
public who will see through it for what it is — a
desperate, sly, underhanded $52 billion pork-barrelling
attempt at winning the next election. The same
government has left out in the cold over 8 million
Australians who will not receive a red cent in tax cuts
just because they earn less than $52 000.
If Labor wins the next election it has a positive plan
which is for all Australians. The coalition has no plan to
save Medicare or lift bulk-billing; it has no plan to
invest in the education of our children; it has no plan for
a national dental scheme; and it has no plan for
investment in early childhood development. It has no
plan except to try to pull the wool over the eyes of the
Australian people, and I say to Mr Howard and
Mr Costello: you can fool some of the people some of
the time, but you cannot fool all of the people all of the
time. I say bring on the elections!

Boroondara: educational facilities
Hon. RICHARD DALLA-RIVA (East Yarra) — I
rise to express my concern about the draft council plan
2004–08 for the City of Boroondara. The City of
Boroondara, a major part of which falls in the electorate
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of East Yarra, seems to have failed to include in the
discussion paper the issue of educational facilities. The
area has one of the highest levels of educational
facilities at both primary, secondary and tertiary levels.
It is disappointing that the City of Boroondara has not
seen fit to include issues relating to providing some
level of in-principle support to the many schools within
the city. That is a great shame for the many thousands
of students who move within my electorate on a daily
basis. I call on the council to get on with the job and
make sure it includes educational facilities in the draft
plan.

East Doncaster Secondary College: Bye Bye
Birdie
Ms ARGONDIZZO (Templestowe) — Last Friday
evening I had the pleasure of attending the East
Doncaster Secondary College production of Bye Bye
Birdie. I found it very entertaining and want to take the
opportunity to congratulate the students and teachers
who participated and contributed their time and
dedication towards the success of the show. The quality
of the production demonstrated that many hours were
spent in the preparation of the production.
The cast were exceptional; it was a large cast and they
all deserve to be congratulated, but in particular I would
like to acknowledge those who performed in the lead
roles. They were Sally Vanderzwart, Josh Rosenes,
Rebecca Archbold, Jared Fitzpatrick, Teresa Dow,
Brendan Petty, Anastasia Giannakis, Anthony Ross,
Brett Meehan, Melissa Young and Shelley Barriball.
I would also like to acknowledge the orchestra and all
the other people who played a part on and off the stage
in the various roles that assisted in making the
production a success.

Arts: rural and regional Victoria
Hon. A. P. OLEXANDER (Silvan) — The
Minister for the Arts in the other place, Mary
Delahunty, has spent 2003–04 and will spend 2004–05
slashing arts programs for rural and regional Victoria.
The state budget papers presented in Parliament last
week reveal that regional Touring Victoria destinations
will have decreased from 58 in 2003 to just 50 in 2005,
and product producers and cultural venues in regional
areas will have fallen from 23 in 2003 to just 15 in
2005. This is the strongest indicator of the Bracks
government’s failure to deliver on its rhetoric on
improving access to the arts for rural and regional
Victoria. This leaves artists with fewer opportunities in
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Victoria and regional communities with fewer chances
to be entertained and enriched.

Ingram, who is the member for Gippsland East in the
other place, to alight and make a presentation.

It is now harder than ever for Victorian artists to gain
state government support. These figures show that the
arts minister, Mary Delahunty, does not have a vision
for developing and expanding the arts in regional
Victoria. The 2003–04 arts budget highlights that the
Bracks government cannot manage either the delivery
of arts or the fair distribution of arts support.

Some weeks before then the Department of
Infrastructure made contact with the principal of the
local Catholic primary school in Stratford to ask
whether the catering group would be willing to assist as
there would be 300 people on the train requiring
morning tea. They were told that they could provide
tea, coffee, scones, jam and cream and charge the
passengers for the refreshments.

However, the federal Liberal government has come to
the rescue for rural and regional Victoria. It has
renewed the funding to the Regional Arts Fund with
$10.7 million over the next four years. I congratulate it
and tell Labor to get its act together.
The PRESIDENT — Order! The member’s time
has expired.

Olympic Games: travel warning
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I was outraged to hear of the federal
government’s issuing of a foreign affairs travel warning
in relation to the Athens Olympics. This is an insult to
Greece, it is an insult to the Olympic movement, and it
is an insult to Australians.
The Howard government is trying to build a climate of
fear and paranoia, and it is nothing more than a cynical
attempt to create a climate of fear and steal the next
election. It tried to issue travel warnings in relation to
the Gallipoli celebrations, and it is doing so now in
relation to Athens. It is trying to create some sort of
climate of fear and drama by suggesting that it will
have two Qantas jets on stand-by during the Olympic
Games. This is an appalling government.
Australians understand the need to take precautions in
an era of terrorism, but they also know when they are
being manipulated. On this particular occasion it is
nothing more than an attempt by this government to
manipulate them.
Athens is spending three times the amount spent in
Sydney — over €1 billion — on security, and Australia
should be participating in these games in the
appropriate way.

Rail: East Gippsland line
Hon. P. R. HALL (Gippsland) — On 2 May the
Bairnsdale rail service was reopened, and during the
first return journey there was a stop planned at Stratford
to enable the Premier, Minister Batchelor and Craig

When the train arrived the members of the official party
walked to the stage, did their presentation and walked
back onto the train. They acknowledged the primary
children who were there but totally ignored the 13 or
14 mums in the marquee who had given up their time
not to mention the money involved to make scones and
whip cream.
There was no acknowledgement, no thanks and no
greeting whatsoever, and there was no need for
morning tea as the Premier and all the other guests had
silver service on the train! There was also a choir group
which was there to sing, but everyone went back on the
train before the choir had an opportunity to sing so it
sang to the catering ladies in the marquee after the train
had pulled out of the station.
The catering coordinator at the school has spoken about
the blatant rudeness to Craig Ingram, who has now
asked for an account of the costs incurred to be
submitted so he can forward it to the appropriate
department. That is not good enough. These people
deserve an official apology from the Premier. The cost
of the provisions should be made good, and a donation
to the school would not be out of order.

Multicultural affairs: discussion paper
Hon. KAYE DARVENIZA (Melbourne West) —
This morning, with the Premier, I was pleased to attend
the launch of the proposed Multicultural Victoria Act
discussion paper. This proposed act will foster common
understanding of the importance of cultural diversity
and how it enriches our state. Victoria is recognised as
one of the most culturally diverse areas in the world,
with more than 40 per cent of Victorians born in
another country or having at least one parent who was
born overseas. Diversity has made Victoria a dynamic,
open and inclusive society that readily embraces the
rest of the world, and this proposed act will recognise
and support cultural diversity as an economic, social
and cultural asset of great value and importance to our
state.
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This proposed act will highlight key priority areas for
the government, and there will be a public consultation
process that will seek feedback on a range of areas. The
public consultation sessions on the discussion paper and
the proposed act will be held across both metropolitan
and regional areas of Victoria through June and July,
and written submissions can be accepted up to 16 July.
I would urge all members to have a look at the
discussion paper, to promote it in their electorates and
to encourage people to participate in the forum.
The PRESIDENT — Order! The member’s time
has expired.

Bayside Health: tender
Hon. D. McL. DAVIS (East Yarra) — The matter
for my 90-second statement today concerns the Alfred
hospital and the $90 million contract that has been
signed there with the Spotless catering group. The fact
is that the contract does not meet government tender
guidelines and almost certainly breaches the law.
It is clear that the Phillips Fox advice provided to
Bayside Health has been ignored, and that advice
tendered by Philips Fox casts this government’s tender
approach in a very shabby light. It is clear that the
tender guidelines have been breached, and it is also true
that this $90 million contract will see the loss of jobs by
a number of people at the Alfred hospital catering
department. It is unfortunate that to date the Bracks
government has not been prepared to investigate this
shabby contract, and it is very unfortunate that the
contract was signed directly against the legal advice
that was provided. What is also clear from this legal
advice is that the Bracks government may have opened
itself up to significant legal action in the future.
I call on the Minister for Health and the Minister for
Finance to jointly investigate this and to investigate it
quickly. We need to get to the bottom of the smell
around this contract. We need to know why the tender
guidelines were broken and we need to know why the
law was broken.

Schools: Schoolyard Blitz program
Ms HADDEN (Ballarat) — I wish to congratulate
the Bracks government on its successful budget for
2004 and particularly the Schoolyard Blitz initiative of
$10 million of funding to 455 rural and regional
primary schools. Some of the primary schools to benefit
from the Schoolyard Blitz $5500 grant in my electorate
are Mount Egerton, Canadian Lead, Magpie, Glen Park,
Lal Lal, Gordon, Hepburn, Bungaree, Napoleons,
Ballan, Newlyn, Yuille, Grevillea Park, Macarthur

Thursday, 13 May 2004

Street, Mount Pleasant, Sebastopol, Redan and
Creswick North.
The principal of Creswick North Primary School,
Ms Leonie Evendon, was thrilled at my announcement
of this grant at the school assembly last Monday and is
looking forward to working with the school community
to further enhance the school grounds. This
$5500 initiative will enable each school to undertake
schoolyard projects such as improved school safety,
sunshade protection, environmental improvements,
water-saving initiatives, and garden and playground
improvements.
Schools are also encouraged to include their local
communities in the schoolyard improvement project
and together build better schools.

Parliament: women’s participation
Ms ROMANES (Melbourne) — Yesterday I drew
attention to the fact that it was the 80th anniversary of
women being able to stand for election to the Victorian
Parliament and later in the day, coincidentally, another
significant and historic milestone occurred in this
house. Ms Felicity Murphy, manager of the papers
office, took her place at the chamber table fulfilling
duties alongside the clerks of the Legislative Council
during business of the house.
This is the first time since the beginnings of this
Parliament in 1851 that a female officer has taken a
place at this chamber table. I understand it is part of a
training program to introduce staff in the papers office
to the procedures of the chamber. I commend you,
President, and the clerks for this initiative.
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The PRESIDENT — Order! The question is:
That reports and papers tabled in the Council be noted.

Auditor-General: public sector agency reviews
Hon. BILL FORWOOD (Templestowe) — I desire
to make a statement on the Report on Public Sector
Agencies — Results of Special Reviews tabled in this
place yesterday. The general point I wish to make at the
outset is that the people of Victoria know that the
Bracks government is not very good at process or
producing outcomes, which the report demonstrates.
While the report only details a few, all of them raise
serious concerns about the conduct of the government.
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An article on page 3 of today’s Age carries the headline
‘State projects dogged by cost blow-outs, delays’, and
goes on to list the mobile data network, country rail,
and the fresh chain proposal in particular. All of these
project, as the headline says, are dogged by cost
blow-outs and delays. All of these are simple, but these
problems are caused through a lack of process and
attention to detail. These are but a snapshot of the
projects that are going wrong under this government, if,
of course, the projects are going ahead at all because
some are very slow to get off the mark.

government does not have the capacity to do the job
properly. I am very grateful for Ms Romanes pointing
out that this was one of the sensible initiatives of the
Kennett government. It is a pity that a sensible initiative
like this is being destroyed by the incompetence of the
Bracks government. That is all it is.

The report does not touch on the issue raised in the last
few days by the Honourable David Davis about the
tender processes for Bayside Health, which are
shocking. This report also does not touch on the issue
that in the budget papers of last year the government
said it would have four towns connected to natural gas
by 30 June this year, and everybody in this place knows
that there will not be one new town connected to
natural gas by 30 June this year. That is another
example of the government’s inability to produce
outcomes in the interests of Victoria.

and I make the point that this all happened under the
Bracks Labor government’s watch —

This morning’s Age article reports in relation to the
mobile data network that there is a $93 million cost
blow-out. That is a massive amount of money. That in
itself is bad enough, but the article goes on to say that
the blow-out is for the reduced scope of the project. Not
only are we paying around $100 million extra for the
project, but we are not even getting what we intended to
get in the first place. It is apparent that the mobile data
network will now only be installed in 700 police cars
instead of the 1540 that was originally intended.
Recommendation 12 of the Auditor-General’s report
states:
That key assumptions in business cases for future major
information technology projects be independently checked to
ensure they are reasonable.

That is an awful thing to have to say, that you cannot
trust the business case being developed by the
government for a major project, and that you should —
Ms Romanes — The project started in 1998.
Hon. BILL FORWOOD — Let me pick up the
interjection from Ms Romanes, who says that the
project started in 1998. If we had still been in
government it would have been delivered on time, on
cost and be working by now. What the Auditor-General
shows — and I invite the honourable member to read
the report — is that when the government got into
office the thing went belly up. Why? Because, like
Federation Square, Spencer Street and the fast rail, this

Let me return to what the Auditor-General says. The
report goes on in recommendation 13 to say:
Where significant and wide-ranging changes to project scope,
costs and benefits occur after public tender —

... new tenders should be called.

What sort of a process is going on where the
government changes the rules completely but then
continues on without looking afresh at what is
happening? This is exactly the same as what Mr Davis
has been talking about in relation to Bayside Health.
When legal advice was provided by Phillips Fox saying
the government should not proceed in this way, what
does the government do? It rides roughshod over due
process time and time — —
The PRESIDENT — Order! The honourable
member’s time has expired.

Ballarat University: report, 2003
Hon. KAYE DARVENIZA (Melbourne West) — I
would like to take this opportunity to congratulate the
University of Ballarat on its annual report, particularly
the chancellor, Professor Caro, and the board. It is
interesting to look at some of the innovative programs
of study being offered by this university — and they
cover a wide range of areas, including the health sector.
It has a very big nursing faculty that provides a range of
undergraduate and postgraduate studies in specialist
areas. It is refreshing and good to see that we have
universities in rural and regional areas — and not just
universities but other further or post-secondary
education facilities — of such excellence, and offering
such a wide range of programs for students. It is not just
about offering these programs and further study for
rural and regional students — but, of course, they are
the main focus of the university and the TAFE college
there — they also attract students from metropolitan
areas, such as Melbourne and Sydney, and a wide range
of international students. It has been expanding its
international program.
The university in its present form came about through a
merger of the School of Mines and Industries Ballarat
with the Wimmera Institute of TAFE and the
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establishment of a technical and further education
division in addition to a higher education division. It
has campuses in central and western Victoria — at
Ararat, Ballarat, Horsham, Mount Helen and Stawell —
so it offers a wide range of campuses throughout the
region so that students can readily access
post-secondary and further education. One of the
refreshing activities of universities like the Ballarat
University and some of our other rural and regional
institutions is the way in which they are able to work
with the local community and local businesses to meet
the needs of the local area as well as providing a very
high-standard and excellent education to students
regardless of where they want to live and work later on.
They work very hard to look at the educational,
cultural, professional, technical and vocational services
that are needed in the community — in particular the
fostering of participation in post-secondary education of
people who live and work in the region.
I want to talk quickly about international students. The
expansion of the number of international students in the
university’s programs has certainly accelerated over
2003. That was both through increasing the size of
existing projects and through new projects, such as the
ones in China, Hong Kong, Malaysia and Singapore.
The number of international contracts has also grown.
The university has 2538 international students — that is
an increase of 24 per cent over 2002. So approximately
one-third of the students at the university were
international students, and this is certainly something
the university should be congratulated on because it
brings international visitors and students into our
regional areas where there are lots of opportunities for
growth and for professional development.
We have a range of skill shortages in our rural and
regional areas, and of course we are looking to
encourage both skilled and business migrants to come
to Victoria and to settle here, particularly in our rural
and regional areas. Innovative programs like the ones
being run at the University of Ballarat certainly
encourage and promote Victoria.

Waste management policy: ships’ ballast water
Hon. ANDREA COOTE (Monash) — I have
pleasure in speaking on the order in council of 27 April
2004 under the Environment Protection Act 1970
declaring the waste management policy (ships’ ballast
water). This is both excellent and timely, and it is
important that the chamber take this moment to focus
on water ballast and the issues concerned with it. It is
imperative that Victorian waters are protected, and that
has been highlighted through the recent arguments on
channel deepening.
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I was at a public meeting in Chelsea recently, where
about 300 people were in attendance, and the issue of
marine pests and water ballast was a matter concerning
the public. They want to know that something will be
done to tackle this problem.
I received some excellent information from Sarah
Walters, a renowned expert in ballast water
management, who said that Victoria is a world leader in
ballast water management, which is good to see. Much
of the earlier emphasis came from a report from the
Environment and Natural Resources Committee, and
this makes Victoria the first state in Australia to have an
integrated ballast water management policy. The policy
also makes Victoria the first state in the world to
control domestic and international ballast together.
I will read from the report, which was commissioned
under then Minister for Conservation and Environment,
Marie Tehan, and which talks about a whole range of
extremely interesting issues:
The term ‘ballast’ usually refers to any heavy material placed
in a ship that lowers the centre of gravity. Ballast provides
vessel stability and ensures that ships sit deeply enough in the
water to enable efficient and effective operation of their
propellers.
...
Originally, chains and other heavy materials such as sand and
beach boulders were used as ballast. From the 1870s they
were replaced by water. The advantages of liquid over solid
ballast proved considerable. Sea water provides a good
weight to volume ratio ...

The problem with this is that when they come through
the channel to take on materials such as grain or
whatever that fills their hulls they do not need the
ballast, and it is then dispensed with. Much of the
ballast water has marine pests in it or organisms which
are then let out into our bay and cause problems. We
have seen the starfish epidemic in Port Phillip Bay —
they love the pristine environment there — and it is also
a haven for micro-organisms.
In terms of the impact of marine organisms on Victoria,
the report goes on to say:
Exotic marine organisms endanger the biodiversity and the
amenity of Victoria’s coastal waters, thereby threatening
income derived from aquaculture, commercial and
recreational fishing, water sports industries, and domestic and
international tourism. The intrinsic value and ecological
integrity of Victoria’s natural coastal ecosystems are also
threatened.

It is important to note the policy principles and to feel
proud that Victoria is a leader in this field. The policy
principles issued in the Government Gazette of 27 April
are:
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(1) Principle of integration of economic, social, and
environmental considerations.
...
(2) The precautionary principle.
...
(3) Principle of intergenerational equity.
...
(4) Principle of conservation of biological diversity and
ecological integrity.
...
(5) Principle of improved valuation, pricing and incentive
mechanisms.
...
(6) Principle of shared responsibility.
...
(7) Principle of product stewardship.
...
(8) Principle of wastes hierarchy.
...
(9) Principle of integrated environmental management.
...
(10) Principle of enforcement.
...
(11) Principle of accountability.

The policy is indeed comprehensive. It is important that
we are kept at the forefront of this research and these
policies and programs, and I encourage the
government, when it is dealing with the very sensitive
issue of channel deepening, to remember what the
people at the public meeting at Chelsea were saying and
to take great note of their concerns about water ballast
and marine pests in our pristine environmental waters.
It is important that the people out there are concerned
about this issue and that we address it. It is even more
important that we have a leading edge in the world on
ballast water management so it is vital that we keep up
with this. I look forward to making certain that the
government is held to account on this issue.
Ms CARBINES (Geelong) — I am very pleased to
speak this morning in relation to the order in council of
27 April regarding waste management policy for ships’
ballast water which will come into effect from 1 July.
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In doing so I congratulate the Minister for
Environment, the Honourable John Thwaites, for his
preparedness to act to protect Victoria’s unique waters
from further infestation of marine pests. I am very
pleased to hear the Honourable Andrea Coote
congratulating the government this morning on the
introduction of this policy, in stark contrast to the
comment she made in this place a couple of weeks ago
when she was talking about the business statement —
she saw this policy as an impost on business.
The introduction of marine pests to Victorian waters,
especially Port Phillip Bay, carried in the ballast water
of international vessels is well documented. Species
such as the northern Pacific seastar, the fan worm
Sabella and Japanese kelp have become prevalent in
our bay, and the recent infestation by the northern
Pacific seastar at Inverloch is of great concern.
The Australian Quarantine and Inspection Service has
developed a comprehensive ballast water exchange
program for international vessels entering Australian
waters. For the last two years the Bracks government
has been trialling a domestic ballast water exchange
program at Hastings. The order we are discussing this
morning is a direct result of this successful trial
initiative by the Bracks government. This order means
that Victorian ports will be the first in Australia to have
a domestic ballast water management system for
visiting ships. This is a vital step in the protection of
Victoria’s unique marine environment as 83 per cent of
all ships visiting Victoria have visited other Australian
ports first. It is well documented that the northern
Pacific seastar came to Victoria from an infestation of
the Derwent River in Tasmania.
This order declares the Environment Protection
Authority as the responsible authority for the waste
management policy for ships’ ballast water and as such
it will be required to report to government on its
progress. This order also provides for regular traders to
obtain accreditation agreements with the EPA as long
as they satisfy the EPA that they have specific policies
and practices in place to regulate their ballast water
arrangements. It also provides for environment
improvement plans to be put in place for non-compliant
vessels. These arrangements for dealing with domestic
ballast water place Victoria yet again at the forefront of
marine conservation. Ours is the first state in Australia
to make such arrangements to protect our unique and
fragile marine environment. This builds on our
internationally acclaimed proclamation of a
comprehensive system of marine national parks and
sanctuaries which we established in our first term in
government. As Parliamentary Secretary for

STATEMENTS ON REPORTS AND PAPERS
880

COUNCIL

Environment I consider it the hallmark of the Bracks
government’s first term.
Victoria under the Bracks government leads the world
in marine protection. We lead the world in our
demonstrated commitment to the marine environment
by establishing marine national parks and sanctuaries,
and now we are building on that by putting in place a
comprehensive system to manage our domestic ballast
water.

Auditor-General: public sector agency reviews
Hon. J. A. VOGELS (Western) — I would like to
make a few comments on the Auditor-General’s Report
on Public Sector Agencies — Results of Special
Reviews, which was tabled yesterday. I will start with
the rail upgrade for country Victoria. An article in
today’s Herald Sun states:
The cost of returning passenger rail services between
Melbourne and country Victoria is expected to be double
original estimates.
Poor planning and management have been blamed by
Auditor-General Wayne Cameron for delays and large cost
blow-outs on the Ararat and Bairnsdale projects.
The government has already spent $32.7 million — its full
initial budget for all four lines — on the Ararat and
Bairnsdale services.

The Minister for Transport is quoted as saying:
We made promises (in 1999) without fully understanding and
appreciating —

‘what we were doing’, basically.
By the time the four lines to Mildura and Leongatha are
finished, if they ever are finished, the cost of the
country rail upgrade will be around the $80 million
mark, which was the original estimate for all the fast
rails to Bendigo, Ballarat, Geelong and Traralgon. This
always amazes me. I wonder why we take notice of
what auditors say on a lot of occasions, because this
was ticked off by Access Economics before 1999 that it
was going to be around $80 million or more. It is now
$800 million but it will probably be $1 billion if it ever
happens.
I would also like to comment on what the
Auditor-General said about police stations. At
Timboon, where I come from, every year since 1999
there has been the promise of a new police station.
Once again it is in this year’s budget. People say to me,
‘Will we ever get it?’. I say, ‘Yes, you will get it
because where police stations are built has very little to
do with government. It is cyclical, and police stations
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go up the ladder in order’. The Auditor-General’s report
states:
There are 328 police stations in Victoria, of which 312 are
owned and 16 leased by Victoria Police. Victoria Police is
responsible for constructing and maintaining the stations it
owns, and residences where stations have them.
Victoria Police’s police station capital works program aims to
build, replace or upgrade 135 police stations over six years,
for an estimated budget of $279 million.

I say to the people of Timboon, ‘Yes, you will get a
new police station. Even though you are at the top of
list, the government is putting it off for a year or two.
You will get a police station because Timboon is at the
top of the pile for police stations to be rebuilt or
refurbished’.
I would also like to comment on what the
Auditor-General’s report says about local government.
The report states:
Internal financial reports of most of the councils examined did
not provide information about whether council resources
were being managed efficiently and effectively, whether
financial exposures were being minimised, or whether
services were being provided at an appropriate cost and
quality.

It also states:
In many instances the way that the financial information was
presented inhibited the readers of the reports from gaining a
clear understanding of their meaning.

Further on it states — and I agree with this:
Most readers would struggle to gain a quick overview of the
financial performance and position of a council from highly
detailed tables of figures. Internal financial reports of this type
could obscure important information about variances.

While I agree with that, I also find it interesting that it is
exactly the same for the state budget, where you have
thousands of bureaucrats sitting behind desks to put
together the state budget. For anybody to sit down and
read the state budget and understand what is in it they
would have to be an accountant. There are all sorts
figures in there, and nothing seems to follow from one
year to the next.
The biggest problem is that if you are a small rural
council the ratepayers are already complaining about
there being too many bums on seats in offices, yet the
Auditor-General is saying we need more financial
reporting. Ratepayers would rather see some outdoor
staff out there in the workplace doing things which
would benefit ratepayers than have more people sitting
in offices. We need to have a look at that. Annual
reports need to be simpler so that the average punter
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can understand what is in them rather than having to
wade through hundreds of pages of copious financial
papers.
The PRESIDENT — Order! The member’s time
has expired.

Peninsula Health: report, 2002–03
Mr VINEY (Chelsea) — I rise to discuss this
morning the annual report of Peninsula Health for
2002–03. The annual report details significant increases
and improvements in the performance of Peninsula
Health, in particular, the number of patients now being
treated at Peninsula Health in its Frankston, Rosebud
and other campuses around Frankston and the
Mornington Peninsula. In fact in 2002–03 Peninsula
Health treated over 100 000 people through its various
campuses in the area.
It is also interesting to note that in that year over
60 000 people came for treatment to the accident and
emergency departments at both Frankston and Rosebud
hospitals. These are significant increases on the
previous few years. Much of this has been made
possible by the substantial investment of the Bracks
Labor government in the facilities and services offered
by the Peninsula Health.
Members will probably recall that the Frankston
Hospital played a prominent role in the Frankston East
supplementary election campaign in 1999, in which I
had a particular interest. It was the Bracks Labor Party
that promised in that election campaign to undertake a
60-bed, $20 million-odd refurbishment, extension and
improvement of the hospital. What is pleasing to note
in the annual report for 2002–03 is that the hospital was
able to report the final completion of not only the
commitment for the extension of the two new wards but
also the significant refurbishments that have taken place
in the emergency department and in some of the other
associated areas of the hospital, including a new
observation unit and improvements to the day surgery
area.
As a result of all of this investment we are able to see in
some of the latest figures that emergency surgery
waiting lists are down by over 8 per cent; that 100 per
cent of elective surgery patients at Peninsula Health
have received their treatment within the required
30 days; that the total number of patients admitted to
Frankston Hospital is up; that the number of patients
admitted to the hospital after arriving at the emergency
department has increased; that the number of patients
treated in the emergency department is up; that 100 per
cent of category 1 emergency patients have been treated
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immediately on arrival at Frankston Hospital; that
95 per cent of category 2 semi-urgent patients have
been treated immediately on arrival — well above the
recommended benchmark; and that nearly 80 per cent
of category 3, or less urgent, patients have also been
treated immediately on arrival, well inside the
benchmark of 30 minutes.
This investment by the Bracks Labor government in
Peninsula Health in the extensions to the wards, in
putting on additional nurses and in refurbishing the
emergency departments — the benefits of which we
indicated as far back as 1999 — is reaping the rewards.
We well remember that it was the Kennett government
at the time that claimed there was no need for additional
beds at Frankston Hospital, despite the fact that all of
the time it knew that Peninsula Health had made such a
request. The former government denied that and said
there was no need for it.
It was the Bracks government that made the
investment, and this report shows that that investment is
now reaping rewards in terms of the ability of the
hospital and its campuses to service the needs of
Frankston and peninsula residents.
I take this opportunity to congratulate the nursing staff,
the medical staff and the administrative staff of
Frankston Hospital — in particular the chief executive,
Sherene Devanesen — as well as the chairman of the
board and all the board members for their diligence. I
also thank the community involvement groups for their
work in that financial year.

Murray-Darling Basin Commission: report,
2001–02
Hon. B. W. BISHOP (North Western) — I rise to
discuss today some issues from the annual report of the
Murray-Darling Basin Commission. The
Murray-Darling Basin Commission is a unique
organisation involving the commonwealth, New South
Wales, Victoria, South Australia, Queensland and the
Australian Capital Territory. It was created because the
governments wanted an organisation that transcended
the political boundaries between these jurisdictions to
manage the far-reaching Murray-Darling river
catchments as effectively as possible.
The Murray-Darling Basin Commission has initiated a
number of good things in relation to water in the basin
itself. One of those initiatives was capping the use of
water out of the Murray and, more latterly, the Living
Murray process, which will assist greatly in the
sustainability of the Murray River. It has also been
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involved in the Sharing the Murray process, which was
introduced some time ago.
This report provides a perfect vehicle to discuss water
and the debate taking place in Victoria at the moment in
relation to the sales pool. I suspect there are three main
issues in this debate, the first of which is the amount of
water that will be allocated to the environment out of
the sales pool. As I understand it, that is proposed to be
20 per cent. The second issue which has caught the
attention of irrigators throughout Victoria is the value
of that 20 per cent and whether that value includes the
capital cost of the water as well as the revenue lost to
irrigation communities along the river, and of course
the revenue lost to their water authorities as well. If you
added them all up, it would probably be a fair outcome.
Those values range, as we understand it, from
$30 million to $100 million. Obviously as someone
who represents irrigators along the Murray River, I
believe the $100 million value in relation to that 20 per
cent is much nearer the mark than some other values
established.
The other issue is, when that value is established, where
does that amount of revenue go? Does it go back to
irrigators or does it go into the infrastructure we so
sorely need to be upgraded throughout the system?
The next issue, I suppose, on the other side of the
ledger, is the 80 per cent of the sales pool that is
remaining. It is proposed to have this made into a
separate medium-security water right that could be
tradable. The Sunraysia irrigators have raised with me
the point that apparently we are renegotiating the bulk
water entitlement process that was settled in the
1990s — and if my memory serves me right, in the late
1990s — and I think to a fair degree that is true. If that
is the case, they ask why are they not entitled to be part
of the debate, and if it has been renegotiated they want
to have a share in the sales pool.
That is an interesting point, because they surrendered
their share in the sales pool during some earlier
negotiations on Sharing the Murray. They did that on
the very clear understanding that they would have a fair
allocation of high-security water — an interesting point
that certainly needs some consulting on. They also
believe, if a cost is applied to this new product of
medium-security water, it will be used or traded much
more than the present sales pool. Of course they would
have the opportunity, as I understand it, to be able to
share in that sales pool trading process. They also raise
the question of whether there will be headworks
charges, which we understand there will be. We also
understand there would be service charges in relation to
the water traded out of that sales pool.
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But one of the big issues they raise is that, given all
these issues which are driven by their need to ensure a
decent run of the river so that there is water there when
they wish to pump out of the river, they ask the minister
to ensure that the irrigators in those pump districts
below Nyah are consulted to ensure that the concerns I
have raised today are considered during this process.
We also understand those issues will be announced by
the government when it releases its white paper in the
middle of the year.
The PRESIDENT — Order! The member’s time
has expired.

Ballarat University: report, 2003
Ms HADDEN (Ballarat) — I rise to speak on the
University of Ballarat annual report 2003. The
University of Ballarat is a tremendous university and
has gone from strength to strength in the last 10 years,
which were the first 10 years of its life.
The University of Ballarat was established in January
1994, with the merger of the School of Mines and
Industries Ballarat Ltd and the Wimmera Institute of
Technical and Further Education. It now has campuses
at Ballarat, Mount Helen, Ararat, Stawell and Horsham.
Its focus is on excellence in training, teaching, research
and scholarship. In the state budget last week, the
Minister for Education and Training announced a
$12 million funding allocation over three years to the
consolidation and upgrading of the building studies
facilities of the University of Ballarat. In fact, last
Friday the Premier was there to view the
commencement of the works in Grant Street. That will
see a huge boost not only to the university but to the
region. The facility will foster innovation in carpentry,
bricklaying, painting, decorating, plumbing, mechanical
services, building technology and electronics.
The university is able to increasingly attract large
numbers of overseas students, who make a very rich
and valuable contribution to our region. In 2002 the
number of international students doubled, from 307 in
2001 to 659 in 2002. In the annual report we see an
increase of approximately 31 per cent of the
university’s higher education students who were
international students. As I said, they make a very rich
and valuable contribution to rural and regional Victoria.
Earlier this year the University of Ballarat made more
than 1000 first-round offers to Victorian students. The
first-round offers totalled 1076, which was an increase
of 98 on 2003. The very important areas of science and
engineering showed the biggest increase, being up
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31 places on last year, while social sciences and
humanities recorded a 24-place rise.
Professor Emeritus David Caro, a former chancellor of
the university, received an honorary degree of doctor of
science at a graduation ceremony earlier this week.
Professor Caro was recognised for his services to the
university, especially as the chancellor over the past six
years. I wish Professor Caro well. Recently the
university has announced the appointment of Mr Ivan
Deveson, a former Lord Mayor of Melbourne, as the
new chancellor. He will bring a new and innovative
direction to the university. The first chancellor of the
University of Ballarat was Professor Geoffrey Blainey,
who was followed by Professor David Caro and now
Mr Ivan Deveson. The impact of those chancellors has
given the university national prominence. It certainly is
a university to be watched in the future.
Vice-Chancellor Professor Kerry Cox has received
international recognition for his work, both among his
colleagues and also at government level, both state and
federal.
As the vice-chancellor noted in the report, the
university’s strengths as a regional university are very
important. He stated it has:
... achieved impressive growth in its commercial training
partnerships, its ... education provision and its research.

I congratulate also the new deputy chancellor, Mr Bill
McGregor, who was elected recently. Bill is a lawyer
who has been a legal partner for 40 years in the law
firm Baird McGregor, which has a 103-year history in
Ballarat. Bill McGregor was a founding council
member of the university and he has had a long
involvement with both the university and the Sovereign
Hill Museums Association. The university works in
partnership with the Ballarat Courier and Ballarat
businesses, and student scholarships and awards also
feature in the university partnership.
The PRESIDENT — Order! The member’s time
has expired.

Auditor-General: public sector agency reviews
Hon. RICHARD DALLA-RIVA (East Yarra) —
My contribution today is on the Auditor-General’s
Report on Public Sector Agencies — Results of Special
Reviews, which was tabled in Parliament yesterday. I
will be speaking on only section 2.6, headed ‘How well
has the prison bed Expansion program been managed?’.
Those who have had the opportunity to read that
section, which covers five or so pages, would have to
say right from the outset that it is a damning indictment
and should send a shudder through every law-abiding
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citizen. It outlines the incompetence and ineptitude of
this government in dealing with a prison program that it
should have completed a lot earlier. Now we are in the
second term of the government; we have had almost
five years of the Bracks Labor government. Through
the pain of that period we are still no closer to the
establishment of any new jails. The Auditor-General’s
report paints a very poor picture about the financial
competence overall.
The report states that the department has obviously tried
to fix it by putting in temporary bunk beds and wonky
portables. I have had the opportunity of visiting those
types of prisons. I think most people would assume that
a prison would be a purpose-built facility, not as they
are currently, with a single purpose-built cell with four
or five prisoners rammed in it.
An honourable member — Overcrowded.
Hon. RICHARD DALLA-RIVA — That is a
difficulty. When we have an overcrowded prison
system, as we know, the end result is that we have a
high recidivism rate. From recent Auditor-General’s
and other reports, including those of the Productivity
Commission, we know that Victoria’s reoffending rate
is sitting at around 43 per cent — that is, 43 per cent of
prisoners who come out of our prison system are back
in it within two years. Yesterday’s report demonstrates
the lack of capacity of this government to deal with the
problem. On page 79 the report states in part:
The department will not achieve its permanent prison bed
target by ... 2005.

That is an absolute disgrace, given the fact that the
government has had years to plan for this and get it
done. We still have to wait for it. The concerning part
about this is whether that will be achieved. The
frightening part is on page 85, where the report states:
Delays in the construction of the new remand centre will
result in:
continued use of around 630 temporary bunk beds in
existing prisons and remand centres and
the need to continue operating two prisons which are to
close ...

We have the situation where three prisons are to close
in this state — Bendigo, Beechworth and Won Wron.
Which of those three is going to close and which will
remain open? The front page of the Bendigo Advertiser
today reports on the fear now in Bendigo. An article
headed ‘Prison closure in doubt’ shows that they do not
know what is going on. A school has planned to move
into parts of the Bendigo prison, and they have no idea
when the prison will be closed. The report paints a very
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poor picture of what is happening. The fact is that the
school next door to the Bendigo prison has been
promised the land at a certain point and now it has been
delayed again, and given the Auditor-General’s report it
will be further delayed. The report is silent on which
prisons will be remaining open because of this
incompetence.
The other matters that I will quickly get to relate to the
concept of community transition units, or CTUs. It
states on page 84:
CTUs are community-based correctional facilities that offer
prisoners nearing the end of their sentence a structured
program of employment, accommodation and life-skill
support and training.

I say: hear, hear! This is an important part of a
prisoner’s prerelease into the community. What does
the report say? In the conclusion on page 85 it states:
The CTU project was not managed well by the department.

Delays are well established. It is disappointing that the
department has responded on page 88:
In this context, the delay in the CTU development is of
limited significance.

This indicates to me that if the department does not care
about releasing prisoners back into the community
appropriately, then how is this community going to
relieve the burden of prisoners reoffending and going
back into the system at higher levels than ever before?

Drugs and Crime Prevention Committee:
amphetamine and party-drug use
Hon. C. D. HIRSH (Silvan) — I want to address
some issues today from the Inquiry into Amphetamine
and ‘Party Drug’ Use in Victoria, which was released
last week. I particularly want to discuss a couple of the
recommendations regarding pill testing kits. There is
quite a divided opinion in the literature about these kits.
The committee on balance has recommended:
... that pill testing kits should not be made available to the
public as they are potentially a dangerous and inaccurate tool
to measure the content of particular pills.

We came to this position based on a range of
submissions and literature. The idea of pill testing kits,
for those who support it, is as part of a harm
minimisation approach given that the harm associated
with using ecstasy is reduced if users are able to
determine if tablets or powder they intend to use are
shown to contain ecstasy-like substances such as
MDMA (methylenedioximetamphetamine), MDEA
(methylenedioxiethylamphetamine) and MDA
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(methylenedioxiamphetamine). The problem with
them, according to academic opinion and experience, is
that these pill testing kits use a colour testing method so
that if a pill contains MDMA there will be a certain
colour reaction. However, they do not give any
indication that there may be many harmful substances
present in the pill. The kits do not show the strength of
the MDMA. Colour testing kits may soothe a person’s
fear about taking the pill, but there is no way of
knowing about a person’s particular metabolism and
what the true psycho-active effect of that tablet might
be on that individual. The harm minimisation
arguments for pill testing fall over. It can cause a sense
of confidence in a tablet that may be totally unjustified.
This is why we have recommended against them.
The other recommendation related to pill testing the
committee made is that the provision of accurate
information about the contents of pills submitted for
testing be made available to medical support staff
through a system of alerts provided by Victoria Police
forensic science laboratory. We believe this accurate
information on the results of proper testing the police
forensic unit has in hand should be made available. We
did not make a specific recommendation, but we spoke
about including the actual content of pills as an
educational measure in a variety of forms including
signage, leaflets, posters and on Internet material
advertising functions where these pills could be taken.
The material and signage should include warnings and
perhaps the alerts associated with the risks of taking any
amphetamines and so-called party drugs but also the
risk that may be associated with a particular batch of
pills that may be dressed up with colours and patterns to
look like ecstasy but which may contain harmful
methamphetamine-type substances that could cause
serious damage.
They are the reasons for this rather drastic
recommendation that pill testing kits not be made
available. The committee’s view is that they should be
banned from use because rather than providing a harm
minimisation strategy, they could actually increase the
already existing harm associated with taking these
drugs.

Waste management policy: ships’ ballast water
Hon. R. H. BOWDEN (South Eastern) — I rise to
support the comments of my colleague the Honourable
Andrea Coote in relation to the order in council of
27 April under the Environment Protection Act 1970 in
relation to ships’ ballast water. The maintenance of
quality and the environmental enhancement of our
waterways is extremely important to the economy and
the general overall health of the people of Victoria. The
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entire saltwater coastline and our important bays —
Port Phillip Bay and Western Port — need to benefit
from initiatives such as the order in council that I have
referred to.
From time to time there have been significant
announcements expressing concern about the northern
Pacific seastar that was introduced into Victoria and has
caused significant problems in the management of the
ecology and biodiversity of Port Phillip Bay in
particular. Three aspects of the saltwater coastline and
bays stand out. They are: the quality and chemical
balance of the saltwater; the biodiversity within the
bays and the coastline; and particularly in relation to
Port Phillip Bay, the turbidity or clarity of the water
itself. The combination of these prime characteristics
and other features have an enormous influence on the
health, welfare and commercial and recreational
purposes to which we put these waterways.
I will need further convincing as time goes by about
whether overseas crews have an understanding of the
regulations and requirements in an advanced economy
for an advanced port such as Melbourne. I am not
entirely comfortable that the ships’ crews understand
there are legislative and quality requirements for
visiting vessels. It used to be that the slow speed of
vessels in the days of sail and steamships in the early
days meant that some of the more sophisticated
introduced pests that could have arrived did not because
the slow speed of those vessels from the tropical waters
and so forth meant that those pests did not survive long
enough to cause problems here in Victoria.
But over the last decade the speed of ships has
increased typically to about 15 knots. International
cargo liners were running and still run at around
15 knots on long haul international runs, but some of
the more modern larger vessels, particularly those that
are being designed and built now, will cruise at
22 knots or more. That means that if an exotic pest is
collected in an overseas port or marine environment,
the chances of it surviving and reaching Victoria are
enhanced, and that is cause for concern. I am
particularly encouraged by the plans to have a domestic
ballast water program. That offers a practical solution
and has great potential to further reduce the problems.
It is reported that the economy of Victoria benefits by
more than $1000 million each year from recreational
fishing and commercial fishing, so it is incumbent on us
to enthusiastically embrace practical and sensible plans
and programs to reduce the impact of unwanted exotic
pests. I suggest to honourable members that the ballast
water legislation requirements and regulations need to
be reviewed regularly to see whether we can sensibly
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enhance and improve them, because there is a direct
linkage between the quality of the water and the ability
to eliminate or reduce these marine pests. I believe it is
most important for the wellbeing of our bays, our
coastline and our ports that we further concentrate on
this, and I am particularly anxious to watch and monitor
the progress of programs such as this over a period of
time.

Auditor-General: public sector agency reviews
Ms ROMANES (Melbourne) — I wish to speak on
the Report on Public Sector Agencies — Results of
Special Reviews by the Auditor-General. Members of
Parliament know that the Auditor-General has an
important role to play on behalf of the Parliament and
the people of Victoria in making sure that public sector
agencies are accountable and transparent in the way
they spend public money and implement the programs
of government. The Auditor-General through his
access, resources and scrutiny of public sector agencies
is able to provide the government with insights into
areas requiring improvement and reform. The
Auditor-General’s reports are a critical tool for the
Bracks Labor government’s commitment to
democracy, openness and accountability. The Bracks
government does not shy away from reading the
Auditor-General’s reports and learning the lessons from
the Auditor-General’s investigations, unlike the
previous Kennett government, which moved to curtail
the powers of the Auditor-General when it was in
control of this state.
Opposition members who have spoken on this report
this morning have been very selective in bringing
forward information. They have dwelt on the projects
which faced difficulties and delays, and they failed to
put forward the other side of the balance sheet, which
are those projects which have come through with
glowing praise from the Auditor-General after he has
made his assessment of them. The Auditor-General
asked the question: ‘Was progress satisfactory on the
Austin Health redevelopment and the Mercy Hospital
for Women relocation project?’. The report states:
With an estimated cost of $376.3 million, this is the largest
public hospital redevelopment ever undertaken by the state.
The project is progressing well as a result of sound
governance arrangements and risk management practices.

The Auditor-General also asked: ‘Was the airport
transit link project well managed and were its
objectives achieved?’. He answered that question with
these words:
Sound project governance and reporting arrangements have
enabled the government to adequately monitor and make
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decisions about the project. On this basis, the government’s
decision not to proceed with a rail link to the airport was well
founded.

The Auditor-General also asked about the progress of
the synchrotron project and reports and said:
To date, the project has been well managed by a professional
and skilled team and is running to plan, and on time. No cost
overruns have occurred.

The Auditor-General also asked the question, ‘Was the
police station capital works program effectively
managed?’. In terms of the replacement or upgrade of
135 police stations over the six years between 1999 and
2006, the Auditor-General said:
The program has been generally well planned and managed.
Work was on time, on budget and contributed to a range of
government policy objectives.

The Auditor-General said about the National Gallery of
Victoria redevelopment:
The redevelopment project was completed in May 2003, at a
cost of $164 million, some $28 million over the initial
estimate. This increase was mainly due to changes to the
project scope and was largely funded by the trustees of the
NGV and private benefactors.

The Auditor-General asked whether parks charges were
properly raised and spent and concluded that:
... the moneys in 2002–03 collected and paid into the parks
and reserve trust account were in line with the requirements
of the act. The parks charges were spent as required by the
act.

The Auditor-General asked whether the consolidation
of city accommodation for departments was well
managed and concluded:
... the business case for the public sector accommodation
consolidation was comprehensive and adequately outlined the
leasing options. The tender process followed government
procurement, accommodation and construction guidelines.
The Department of Treasury and Finance was taking
appropriate steps to manage the transitional risks...

Question agreed to.

BUSINESS OF THE HOUSE
Program
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I move:
That, pursuant to sessional order 21, the resolution of the
council adopted on 11 May 2004 relating to the government
business program be amended to permit the orders of the day,
government business, relating the following bills to be also
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considered and completed by 4.30 p.m. on Thursday, 13 May
2004:
Surveillance Devices (Amendment) Bill
Energy Legislation (Regulatory Reform) Bill
Alpine Resorts (Management) (Amendment) Bill.

The motion has been foreshadowed to the house; there
have been discussions between the parties in relation to
it. I am aware that the opposition has a different view in
relation to this; however, it will allow the house to sit
tomorrow to deal with the bills. Quite frankly, we
should be sitting more often, not less. Consequently,
having the opportunity to sit for a full day on a Friday
to allow us to deal with these additional bills will
provide a significant opportunity for discussion and
debate in relation to each of these bills.
I know that in relation to the Energy Legislation
(Regulatory Reform) Bill there are issues that the
opposition and The Nationals have with that piece of
legislation. In sitting tomorrow we will have significant
opportunity to be able to deal with that and the other
three bills, so I commend to the house this particular
motion.
Hon. PHILIP DAVIS (Gippsland) — As will be no
surprise to the house and to the minister, I rise to speak
in opposition to this particular motion. At the outset of
this week the government business program was
introduced with 12 bills. The Leader of the Government
made it clear that it was the intention of the government
to amend the business program to add another three
bills, and that is the reason we are here now discussing
this motion.
What we have seen this week in my view reflects
poorly on the Parliament and more particularly on the
government. What we have seen is a complete collapse
by and a gag effectively applied to government
backbench members; the contributions to debate by the
government in support of its own legislation have been
absolutely minimal. Other members may be keen to
describe it in other terms, but all I can say is that the
case has not been made by the government members
for the legislation which the executive has put before
this house.
I am clearly concerned about the nature of the
progressive diminution of the role and responsibility of
members in this house to properly examine, on behalf
of Victorians, legislative proposals that the executive
brings before it.
In any ordinary week this house would consider that
dealing with 12 bills was a pretty reasonable effort.
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Indeed I do not think I can readily recall weeks when
we have dealt with 12 bills, but this week, clearly by
this evening, we will have dispatched the 12 bills on the
government business program. It is evident that adding
another 3 bills, taking the legislative burden on the
upper house to 15 for the week, will further restrict the
capacity of the Parliament to properly deal with the
legislative process.

program. We need to be efficient in this house, but we
also need to be clear in what is being established. I
pointed out on Tuesday in the debate on the initial
government business program motion that we were
passing a motion on Tuesday when we knew full well
that that was not going to be the total week’s program.
We need to have greater clarity and certainty as to what
the Legislative Council is expected to do in a full week.

There has been a spirit of goodwill displayed by the
opposition in facilitating the government’s desire to
deal with 12 bills this week. The net result therefore is
that we have on our side made the requisite
contributions without taking more time than would be
necessary. What I am concerned about is that to create a
precedent now of introducing an amendment to the
government business program at the end of a week and
requiring that the house pass 15 bills in one week is
entirely unsatisfactory.

I do not see a need for us to be sitting on Friday. I
believe the business of this week could have been
completed with some effort by all sides in three days of
sitting, and maybe it still can, but we have not been as
efficient as we could have been over the last two days. I
agree with the Leader of the Opposition that the
Parliament is the loser, and to some extent it has been
less than efficient in dealing with the legislative
program. We have been made to look silly by the stupid
way these resolutions have to be moved because of the
current sessional orders. It has to be done by suggesting
that something will happen which will not — we will
not finish at 4.30 p.m. as per the motion, and that makes
us all look a bit silly.

We continue to see the erosion of the rights of members
of Parliament by this executive and the diminution of
the role of this chamber. It is a very unfortunate
circumstance that we have here. From the opposition’s
point of view, we do not agree to the government
business program. For the record I indicate that we are
absolutely opposed to it.
Hon. P. R. HALL (Gippsland) — Again this
motion today points out the senseless nature of some of
the sessional orders we have in this place insofar as
they go to setting a government business program. If
somebody listening to this debate considered the words
of the motion read by the minister, they would
understand that what we are doing with this motion is
adding another three pieces of legislation to be
completed by 4.30 p.m. on Thursday, 13 May 2004.
The motion says that we will deal with them and get
them done by 4.30 p.m. today. Yet the minister in his
comments says that we will have another full day
tomorrow so that we can consider these bills. The
motion does not say that. I make the point that this
highlights how senseless the sessional orders are in
setting a government business program. If we want to
sit tonight and tomorrow to deal with the legislation,
then I say it should be spelt out in the motion being
debated, but the sessional orders were passed with a
government majority and not in accordance with the
wishes of The Nationals or the Liberal Party. That is
why we reach this farcical situation every time with the
setting of a government business program.
I concur with some of the comments of the Leader of
the Opposition with respect to the views of the
opposition in opposing the government business

Motion agreed to.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed from 12 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I shall
continue as I began last night by indicating that the
opposition does not oppose the Heritage (Further
Amendment) Bill.
Hon. E. G. Stoney — Read the poem again!
Hon. D. McL. DAVIS — You want to hear the
poem again, do you?
Hon. Bill Forwood interjected.
Hon. D. McL. DAVIS — I thought it was a
significant time, and I did think it was an important
place to start.
Honourable members interjecting.
Hon. D. McL. DAVIS — I know, it was fun.
Hon. Bill Forwood — Les Patterson! It was not
tedious though.
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Hon. T. C. Theophanous interjected.
Hon. D. McL. DAVIS — With the indulgence of
the house, if people like poetry, then I am happy to
assist them.
An honourable member interjected.
Hon. D. McL. DAVIS — No, I do not, Hansard has
it, which is a pity.
Hon. Bill Forwood — You could read it from
yesterday’s Hansard.
The DEPUTY PRESIDENT — Order! On the bill!
Hon. D. McL. DAVIS — The point I was making
with the Barry Humphries poem — —
Hon. T. C. Theophanous — We need more
passion.
Hon. D. McL. DAVIS — We do need more
passion, Minister. I will recap later with the poem, with
the indulgence of the house.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! There has
been enough interruption, and Mr Davis can proceed
with his contribution on the bill.
Hon. D. McL. DAVIS — The reason I started my
earlier contribution to the debate with that important
poem from Barry Humphries was that it gave us a
timely reminder about the importance of heritage and
what we are able to protect as well as the importance of
protecting both our built heritage and the heritage
associated with our built heritage such as objects and
other significant items, which is what this bill seeks to
do.
The Camberwell railway station is a timely issue, and I
know Francis Bourke, a resident of Camberwell, will
understand precisely what I mean about that. He may
have been at the rally with the more than 1000 people
who attended. The Camberwell railway station is a very
familiar sight to people in the city of Boroondara, a site
that is comforting and one that holds a lot of memories
for people. We must understand that we must protect
such sites. It is a site that people do not want to see, as
Barry Humphries clearly said in his poem, developers
trash and produce some sort of travesty that will have
an impact on our built environment and the amenity of
the area that will continue for a long period.
I make the point that not all developers fit the caricature
that Barry Humphries drew in his poem. It is only fair
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to make that point, but sometimes satire and the
approach of a comedian like a Barry Humphries are
able to tease out real issues in the community and to do
that in a way that might be more difficult to do with
straightforward English and simple prose.
I thought of my area as I examined this bill closely, and
there are so many sites that are worthy of greater
protection. I will take the indulgence of the house to
make some points about individual sites which are
worthy of heritage protection in my electorate and
elsewhere and to which the bill will give greater and
significant protection.
I also make the point that the government’s planning
activities are not helpful in this regard. In so many areas
of the city, particularly the inner and middle suburbs,
these wonderful sites are under threat and facing real
risk of being lost.
The example I have raised in the house before — the
Kew Cottages site, with its magnificent trees and
remarkable parklands — is under real threat under the
government’s Melbourne 2030 proposals. Local
communities and indeed local councils have a role in
standing up and making it clear that we want to protect
what is valuable about our heritage. I have to say that in
Boroondara there is a growing scepticism about the
Boroondara City Council’s ability to advocate on behalf
of residents and the community and to look with a
clear-eyed view at the future and how we can protect
those things that are valuable in our local area.
It is important for councils — and other local groups
too, but particularly elected councils — to be prepared
to stand up and be counted on many of these issues, to
be able to say to a state government, to a planning
minister or to bureaucrats in the Department of
Infrastructure, ‘We do not agree with what you want to
do here. We think this is wrong. We think you have not
paid sufficient heed to what is important for our
community’. I have to say, sadly, that that is not the
case with the Boroondara council at the moment.
This council is not alone in its failure to stand up for its
community and its significant heritage values. I do not
include all the councillors in that list — there are some
notable exceptions. It is not my proposal to single
people out in either way at the moment, but to say that I
implore the council and councillors to think very long
and hard about many of the challenges we face at the
moment — whether it be Kew Cottages; Glenferrie
Road, which has been designated an activity district;
the Camberwell railway station, which has been
designated an activity district; or the myriad other sites
across the city that fall within the council’s My
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Neighbourhood strategy, which appears to uncritically
embrace the state government’s Melbourne 2030
proposals to designate activity districts. I think there is a
real risk that in 10 years time, if these proposals go
forward, the face of Boroondara — and, I have to say,
many other municipalities — will be unrecognisable. A
great deal will have been lost.

nick off, should have said, ‘We do not want your
proposals in our area and are not going to accept them
under any circumstances. We will fight you and do
everything we need to do to prevent you from
desecrating significant sites’. ‘Desecrating’ is a very
strong word, but I believe it is appropriate because that
is what is likely to occur over the next period.

As I said, the Camberwell railway station is the great
icon of this at the moment. It is my view that there
needs to be swift action by the council to retreat from
its approach of uncritically supporting the state
government. I want to reflect on the way this has
operated in the City of Boroondara. In doing so I want
to pay tribute to the community groups that have begun
to develop. I want to pay tribute to Ted Baillieu, the
member for Hawthorn in the other place, who has been
at the forefront in trying to protect Glenferrie Road and
the Camberwell railway station. He led the meeting the
other day. From the very outset he has been a leader in
stepping forward to protect these local heritage assets. I
also want to pay tribute to Mary Drost, who has been a
stalwart in organising community groups and people to
step forward and do what is necessary to protect these
important sites, particularly Camberwell railway
station, from the ill-considered activities of planners
and developers and the weakness of the Boroondara
council.

Instead the council began to play planning games with
the state government over the Kew Cottages site — a
magnificent 27 hectares of prime land adjacent to the
Studley Park region; 27 hectares of land on the ridge
with views; 27 hectares abutting some of the prime real
estate in the City of Boroondara and, indeed, some of
the best real estate in Melbourne. The chief executive
officer of the City of Boroondara becomes very agitated
when I say this and finds it very hard to speak
comfortably to me these days, but in my view he has
played a role in facilitating this liaison with the state
government that is working so strongly to the detriment
of our community and the heritage values, planning
values and other values that surround our lifestyle and
amenity in Boroondara.

I also want to make the point that there are some
individuals at the Boroondara council, including the
chief executive officer, who I think have agendas that
are divergent from those of the ratepayers. They are not
prepared to stand up in the way I believe the ratepayers
and residents of Boroondara would want them to. I
believe the planning department and the chief executive
officer, Mr Johnstone, have to accept responsibility for
the fact they have toadied to the state government, have
uncritically accepted its Melbourne 2030 approach and
have not been prepared to stand up and say, ‘No, this is
not what we want in our area’. They run a wishy-washy
argument that says, ‘Unless we engage, unless we
negotiate, unless we work with the government, the
outcome will be worse’. They have said this to me; they
have said this to many others. In my view the outcome
will be worse with their approach, and the example of
Kew Cottages is the one that comes to mind.
I and a small group of others warned Boroondara that
once it began to play footsies — once it began to play
little games under the table with the state government
on those Melbourne 2030 proposals for the Kew
Cottages — it would be roped in and made part of that
process, unable to stand back and say, ‘No, this is not a
proposal that we want’. We said that the council at an
earlier point should have told the state government to

As the proposals went forward the working party came
up with an idea that we could have seven-floor
developments — seven-storey towers. Indeed a council
officer at one of the briefings let the cat out of the bag
and said the towers could be up to 10 floors high at that
site. The council retreated at the last moment and only
authorised, in its framework for development, a
five-storey proposal. But it still would have been
monstrously overdeveloped and completely and utterly
out of character with the area. As it was, the five-storey
proposal was passed by the council after, as I have said
in this house, an extraordinary meeting of high farce
which did the council no credit whatsoever. But after
that meeting, the five-storey proposal was not sufficient
for the state government. It stepped in and said, ‘We
will take back the planning arrangements for the site’.
The fact is that by taking back the planning
arrangements for the site and calling it in, as it is
described, the state government will take the five-storey
proposal as the baseline. That will be the starting point.
It will be like the Commonwealth Games towers. The
Deputy President, I know, is very aware of that site, but
I am not sure what she thinks about it and the 10 or
11-storey towers that will be put on the site. They are
opposed locally and have been foisted on the
community with no agreement, with no acquiescence,
no support and they are completely out of character
with the area around them. That is what I believe will
happen at Kew Cottages. The state government has
made further provision in this year’s budget for moving
the residents out of that site, with which they have a
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longstanding and genuine link. The proposals that
eventually will be promulgated by the state government
will be for significantly tall towers that are completely
out of character with our area. They will increase traffic
congestion, destroy amenity and fundamentally change
the character and heritage values of that site.
I am concerned for the trees on that site. I can see that
the state government may well not protect those
long-established trees, and some of the introduced trees
on that site may not fit the values of some avant-garde
planners, who would like to see established trees ripped
out and destroyed. As part of the bill there is an
opportunity — and I will make this point about a
number of other sites too — to put some heritage
protection on the trees on that site. I call today for the
state government, when the bill is passed, to consider
closely putting some protection on the trees on that site.
That would be an appropriate step, and one that would
provide a measure of protection to the heritage values
of the Kew Cottages site.
But there are other sites around the City of Boroondara,
and other inner and one-step-out suburbs that do
deserve protection. I note the belated steps to protect
Shrublands in Balwyn. That house is a very significant
house. I believe the protection of the Shrublands
property could be extended further.
I also bring to the attention of the house the Kew war
memorial, where there has been a heritage listing
recently. This is an example of an object of heritage
significance being protected and the values of
communities strengthened in this regard. The idea that
that war memorial would be pulled down and relocated
after standing on that site for most of the last century is
abhorrent certainly to me and many others in the Kew
area. I would have been shocked to have seen that
important monument to those who lost their lives, and
in effect a recognition to their families as well and to
other servicemen and women, pulled down. I am very
pleased to see that that will now not happen, due in no
small part to the work of Andrew McIntosh, the
honourable member for Kew in the other place, and his
preparedness to intervene strongly and work with his
local community and the Returned and Services League
groups to protect that important site. The protection of
the war memorial was lobbied for very strongly by
many of the local RSL groups.
But it is not only that site which receives my support in
the context of heritage protection and recognition. It is
with pleasure that I add my support to those who would
see the Royal Exhibition Building get the nod for
international heritage status. That is a welcome
development. It is still in some doubt, and I note the
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recent statement by Dr David Kemp, the relevant
federal minister, about the additional information he
will put to the world heritage organisation. I would
encourage the Victorian state government to support
that proposal in the strongest way possible. It is
important that that building, where our federation
began, is recognised for both its political and its cultural
significance. It is a significant site in Melbourne’s
history as well as Australia’s history. It is the site of the
international exhibition that put Melbourne so much on
the map in 1880, and it is very important that that
building gets the international recognition that is its
due.
I am not persuaded by the arguments that some people
have put that in some way the juxtaposition of the new
museum in any way detracts from the Royal Exhibition
Building. In my view it does the opposite. The contrast
with a new but remarkable building in the museum
strengthens the need for that precinct to be protected
and recognised both nationally and internationally. I
would suggest to the state government, respectfully —
and I am sure with the bipartisan support of almost
everyone in this and the other chamber — that it work
hand in glove with the federal government to achieve
that important international recognition for the building,
which is well due.
The Melbourne 2030 proposals are putting significant
pressure on local areas that have particular amenity and
heritage values. I was saddened in this house the other
day to hear Mr Scheffer, an honourable member for
Monash Province, enter a debate with the Stonnington
council. I was concerned that, in my view, Mr Scheffer
chose the wrong side of the debate and chose to side
with the state government and the proponents of
Melbourne 2030. I have read Hansard very closely and
gone back and closely examined the Stonnington
Leader to which he referred in that debate. I was
concerned that he left the impression that municipal
councils have the ability in some way or another to
overturn many of the Melbourne 2030 proposals.
Nothing could be further from the truth. He said:
The article wrongly suggests that the Victorian government is
now disempowering local councils and forcing them to
approve very large developments that negatively encroach on
the amenity of existing residents ...

I think Mr Scheffer has the wrong idea. Whatever the
precise law, the 2030 proposals disempower councils
and leave them in a difficult situation. Admittedly
councils handle this in different ways. I congratulate
Stonnington City Council on being prepared to stand up
and say no to the proposal, at least in principle. The
difficulty councils face that Mr Scheffer has not
recognised is that they are in a relatively weak position.
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Unfortunately this leads to the situation where councils’
only real weapon to oppose many of the 2030
developments — the concrete slab monstrosities that
Barry Humphries referred to — is politics and their
ability to organise local campaigns, to organise local
people as a force against some of these developments.
I have been trying to explain to the Boroondara City
Council and other councils in my area that their key
role in opposing many of the 2030 developments and
the monstrous nature of many of them is to lead local
campaigns. They need to understand that local activism
and the local politics of opposition is what will be
required time and again. They need to be prepared to
call the state government’s bluff and tell it that what it
is doing is wrong and that it should step back. Councils
need to say, ‘This is not what we want in the area. This
is not the sort of proposal we believe is in character
with our area. It does not protect local amenity, and it
trashes local heritage in many cases’. Mr Scheffer was
wrong. The Stonnington Leader got it right, and I
congratulate it for putting this article on the front page,
because I think that is the only way communities will
understand this in a timely manner.
Unless communities quickly begin to learn the true
nature of these 2030 proposals and the true nature of the
damage and the monstrous outcomes that are being
generated around the state, it will be too late. Educating
communities quickly is a key role for local councils.
They should say, ‘The state government has a set of
monstrous proposals which will do untold damage to
your community, and you need to work with us to
oppose the state government and the Minister for
Planning and her outrageous approach to planning in
the state’. The Minister for Planning in the other place
has failed to understand what is going on. I was proud
to have attended a large rally at All Nations Park in
Northcote recently — in the minister’s electorate.
Hon. T. C. Theophanous — You should have told
me you were coming. I would have welcomed you.
Hon. D. McL. DAVIS — You might have. Were
you at the rally at All Nations Park, Minister?
Hon. T. C. Theophanous — You could have come
to my office.
Hon. D. McL. DAVIS — I would have been happy
to do so, Mr Theophanous. On an issue like this I
would be happy to work in a bipartisan way with any
member of the Labor Party to protect local heritage and
local amenity. I offer that as a genuine statement.
Hon. T. C. Theophanous — You were there to
score cheap political points.
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Hon. D. McL. DAVIS — I was there to learn about
the nature of the proposal and to understand its full
impact. I was there to learn with my own eyes and ears
precisely what was occurring. I have to say that I was
greatly saddened by what I heard and saw. It is clear
that under the 2030 proposals a monstrous seven-storey
development will be erected next to High Street. I do
not claim to have the latest, most up-to-date
information about that site and I stand to be educated if
there have been further developments in the past couple
of weeks, but the information I have is that there is a
strong possibility of that proposal going ahead. It is to
erect a seven-storey tower that will block the view from
All Nations Park to the city. I do not think any of the
more than 500 people at the rally supported the
proposal. This is the sort of local action and activity we
have to get into to protect the heritage, character and
amenity of local areas, and we have to do it with what
is fundamentally a political campaign.
Hon. T. C. Theophanous — Do you think the
Liberal Party will win Northcote?
Hon. D. McL. DAVIS — Mr Theophanous, I am
prepared to defend heritage and amenity anywhere in
the state.
Hon. T. C. Theophanous — Whereabouts is this
seven-storey building?
Hon. D. McL. DAVIS — I cannot give the exact
address, but I could show you on the documents I have
in my possession.
The DEPUTY PRESIDENT — Order! Mr Davis
should make his remarks through the Chair.
Hon. D. McL. DAVIS — I am happy to always
speak through the Chair in this chamber.
The point I want to make to Mr Theophanous and
others in this chamber, through the Chair, is that I think
they need to work with their local communities and be
prepared to stand up to the government. I was
disappointed that the Minister for Planning was not at
the rally, that she chose not to make the effort.
I am also disappointed that in the case of the
development on Chapel Street — a precinct of some
local character — Mr Scheffer has chosen to take the
position of the minister and the government. His first
role in this context is to protect his local community,
and I encourage him to do so. I encourage other Labor
backbenchers to show the intestinal fortitude, the spine,
necessary to stand up to the government and the
minister.
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Hon. T. C. Theophanous — Like you did against
Jeff Kennett?
Hon. D. McL. DAVIS — I was very prepared to
make my point to Jeff Kennett and any other minister in
the former government, and on some occasions did so
to their dislike. That is the nature of things on occasion,
as people of principle will understand.
There are other examples. I refer to the Deputy
President’s undoubted understanding of the questions
around Royal Park and the protection of that site. I
cannot contribute to this debate without making some
points about Royal Park. I wish the people who have
fought so hard to protect that site the very best in their
continued campaign. They will have my support for
much of their campaign, and I am prepared to work
very closely with them. I know that Julianne Bell and
others in the Royal Park Protection Group have done an
enormous amount of work. The government has ridden
roughshod over local community processes in that case.
Some of the buildings on that site are worthy of further
examination for additional protection. Some have been
afforded a measure of protection, but I think there is a
requirement to examine that further.
Returning to Boroondara, I believe under the provisions
of this bill there will be an opportunity to put heritage
protection on a number of sites at Boroondara
Cemetery. Those in the chamber or reading Hansard
who have an understanding of the cemetery or are
prepared to walk through it will understand that it is one
of the oldest cemeteries in Victoria. There have been
more than 70 000 burials in the cemetery. It has been
operating for more than 140 years; I stand to be
corrected on that figure, but it is in the vicinity of 144
or 145 years. While most of the cemetery is full,
Boroondara Cemetery contains artefacts, headstones
and other monuments which are of great significance.
The cemetery contains Chinese graves and more recent
Italian and Greek memorials. The David Syme grave
and other similar graves deserve further recognition
under either the provisions of this bill or other
arrangements.
I make the point that at the time the Cemeteries and
Crematoria Bill went through the chamber, I, the
National Trust and others made a number of points
about the importance of protecting the heritage values
inherent in cemeteries and said that we need to do much
more in that regard. Cemeteries are increasingly
significant to people as the local history movement
strengthens and the desire of people to understand their
background and family history becomes stronger and
stronger.
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I want to indicate that there needs to be some
systematic examination of how we protect the heritage
of cemeteries and how we can preserve the values and
information inherent in those cemeteries, because it is
my fervent belief that there will be a continuing growth
in the interest of people in their family and local
history, and we need to ensure that the proper systems
are set in place for record keeping and the tourism
potential of our cemeteries. I place on record the work
that has been done by some city councils and others, in
particular Celestina Sagazio and others at the National
Trust in developing a heritage approach to tourism in
this area. This is welcome; it is in step with the heritage
values that the community is increasingly embracing. It
is something which both parties and the community as
a whole need to look at to strengthen our response to
those community desires.
The Boroondara council, through the Kew library, has a
proud record in sponsoring local history as well as
being a very strongly supported site for family history
activities. There are very good records at Kew library
and also in my area in the context of this bill, the
various historical societies which are again a reflection
of that desire to understand the past, where we have
come from, our family history and so forth. The
historical societies in my electorate, whether it be the
Box Hill end or in Kew or elsewhere — there are five
or six societies that are very strong indeed — are
making a very valuable contribution.
In concluding my comments on this bill I want to point
out also that there are some public buildings that we
need to look at more closely. Some people in this
chamber will remember the council amalgamations that
happened in the mid-1990s. A number of old town halls
have been given a measure of protection by being
placed on the heritage register, and I congratulate those
that have taken those steps. However, associated with
that municipal history is often a series of documents
and important objects and artefacts, whether they be the
mayoral chains or the minutes and so forth of the
various councils, in many cases the predecessors of the
current municipal arrangement. There needs to be a
close look at how we protect that municipal heritage.
This bill provides an opportunity for a re-examination
of that and to put in place some proper arrangements
that will very strongly protect those aspects of our
municipal history.
I will conclude where I began by saying that we are at a
very significant historical point. If we do not act
carefully to prevent the onslaught the Bracks
government has unleashed with its 2030 plan we may
well wake up in 10 to 15 years time to a city that is very
different from what we envisaged and have grown to
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know and love. A great part of Melbourne’s character is
that it is not high rise, that it is not high density, that it is
not — and let me quote the buzz-word from all the
2030 documents — high intensity. I have to say that
when I hear that word applied to the cities of
Boroondara and Stonnington and other areas, in terms
of ‘We have to have high-intensity development’, I ask
what it means. I will tell you what it means. It means
what Barry Humphries said in his poem — it means
slabs of concrete erected quickly, it means towers and
the destruction of local heritage and it means the
trashing of local amenity and the unwinding of a
lifestyle that has made Melbourne the most liveable city
in the world. I do not believe that high-intensity
development as envisaged by 2030 is in the interests of
the preservation of Melbourne’s lifestyle and our most
liveable city status. In fact it will do the opposite.
The final point I wish to make is that what we do now
will matter. This bill is a welcome development. The
opposition does not oppose it in any way; it supports
the principles that have motivated the bill, and I
certainly see in it a great opportunity to expand our
protection of heritage, whether of cemeteries, local
municipalities, key sites and their associated structures,
the trees on the Kew Cottages site or the Camberwell
railway station. It depends what we do as a community
and as individuals. At the moment there are some key
players and individuals who have got to sharpen their
act. I start in my own area with the City of Boroondara
and I say that the chief executive officer of the council
and the senior officers have to understand that their job
is to implement the will of the community through the
councillors.
Their job is not to cosy up to the state government for
further career advancement for themselves or for some
other nefarious aim. Their job is to ensure that the
community’s views are properly represented. I make it
very clear here that I think some councillors have done
the right thing by their community on these issues and
others have not. I say to each of those councillors, ‘You
have to be prepared to protect your local community’.
The attempt by the council and a dodgy committee on
the Camberwell railway station and the government’s
claim that it is undertaking some community
consultation is symptomatic of the problem. That
committee has not been prepared to allow people to
speak at the public meeting. That committee did not in
its initial steps countenance a no-development option at
the Camberwell railway station, and indeed I have to
say on the Kew Cottages issue. A no-development
option was not offered or discussed; it was counted out
at the start.
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The working party on the Kew site did not allow full
public discussion. People were not able to freely speak
at those meetings. As a result of the process that has
been followed at Camberwell, whilst belatedly placing
on the list an option of no development, the committee
began its work with the only options being
pro-development ones. The committee continued its
work through a series of meetings, refusing to let the
community speak at those meetings, despite often there
being 200 people in the room at some of the meetings
and being prepared to appoint a spokesperson or two
who would be prepared to speak. But those people were
not able to speak and were only able to put in
submissions in a manner controlled by that committee.
The local ward councillor, Jack Wegman, is a man who
has moved some way on this issue. His initial position
was pro-development. I place on record my concern
that the council appointed as community
representatives to that committee people who I believe
are pro-development, people who have that mind-set
and who in my view were not appointed through a
proper process. The working party associated with
Camberwell railway station is not a proper working
party; it does not reflect the community. It is a working
party that has been set to achieve a fixed outcome. I can
only indicate that public pressure is beginning to have
some impact on that group.
The public pressure has to be continued and has to be
built so that those individuals, whether they be Cr Jack
Wegman, who chairs the group, or the individual
members of the working party, people from the
planning department or the so-called— and I say that
advisedly — community representatives, who in my
view do not represent the community, consider very
closely the future of that site, its inherent heritage
values and the need for the council to send the strongest
possible signal to the state government that we do not
want these developments foisted upon us or rammed
through in our area. We do not want developments
framed in such a way that they can walk through
council and a Victorian Civil and Administrative
Tribunal process to a sure conclusion of there being
development.
The council in Boroondara has to rethink aspects of its
My Neighbourhood policy. Very few people want to
see towers and so-called high-intensity development in
small shopping centres across the municipality. I should
say that this problem will be faced by many other
municipalities, as I have alluded to, but in the context of
this Heritage (Further Amendment) Bill I make the
strong point that this is an opportunity for the
community to reflect, to embrace the heritage concepts
inherent in the bill and to take the opportunity to
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reaffirm our positions and stand up on key heritage
issues.
Hon. P. R. HALL (Gippsland) — For a while there
I thought this moment would never come! I am happy
to make some comments on behalf of The Nationals on
the Heritage (Further Amendment) Bill. At the outset I
say that we will not be opposing this. It has a number of
very sensible and good provisions contained within it.
The bill makes a number of changes to the Heritage Act
1995, and those changes are very clearly spelt out in the
purposes of the bill. As we all have a copy in front of us
I do not need to take the chamber through a recitation
of all those particular purposes. I will make some
general comments about points made in the
second-reading speech, a substantial amount of which
referred to our collective pride in our heritage in
Victoria. I concur with those views and share the view
of having much pride in our heritage, how important it
is to us and how we need to take measures to preserve
that.
One of the points made in the second-reading speech
was that the preservation of heritage icons was
important, while there was also a need to adapt them to
the needs and the necessities of modern life. I concur
with that. Of course there is a place for museums,
places which are untouched, but there is also a place in
our heritage for living, working places. I guess there is
no better example than the building in which we
currently serve now. This building is one of Victoria’s
heritage icons, yet over the years it has been adapted
somewhat to make it a functioning working place. If
one looks around the chamber you can see some of the
changes that have taken place — for example, the
installation of microphones is a rather recent innovation
to this chamber. I am not sure whether that was a good
change or not. I am not going to debate that today, but it
is a change. It probably has been done as
sympathetically as it could have been given that we
thought the use of microphones was necessary. I also
note that there is some airconditioning in the place now,
and I think that is a necessary step for the functionality
of this chamber and, once again, it has been done
sympathetically. So yes, there is a place for museums
and there are places which we would not want to see
touched, but there is also a place for change so that
things can become functional.
On the subject of the heritage of this place, it is not just
the architectural heritage we need to be concerned
about. Part of the heritage is the way we go about doing
things; the procedures are also part of the heritage we
should observe. Indeed there have been some changes
over the years in the way in which we do things. It was
not so long ago that the President, the clerks and the

Thursday, 13 May 2004

attendants were dressed in attire far more fancy than
what they wear today. For many years that was part of
the heritage in this place. There is also the way we
conduct business — that is, the form of debates and the
way we are elected. All that has changed.
I would be the first to acknowledge that we need to
look at change to make places more efficient in the way
that they operate, but we should also have regard for
some of the traditional customs and practices which are
very much part of the heritage. In my opinion we have
lost something from this Parliament. We have lost part
of our heritage by going overboard in the number of
changes that have been implemented, and that is a bit of
a disappointment. I make that point strongly. Heritage
is not only about architecture; it is also about the way in
which we do things.
Another point made in the second-reading speech was
the management of heritage by community
organisations and private individuals. I would also like
to endorse the comments in the second-reading speech
about how important it is for local community groups
and individuals to be part of the whole heritage
retention we have in this state. This morning I looked in
Queen’s Hall and saw an exhibition being prepared on
community history awards. I welcome that because I
know that, certainly in the areas I represent, the local
historical societies form an important part of our
communities. They are the preservers of local heritage.
It is not government that does it. Government chips in
with a grant or two here and there, but by and large the
enormous amount of volunteer work that many people
do in our community should be acknowledged. They
are acknowledged in the second-reading speech, and I
acknowledge them, too, in my contribution here today.
We all have a responsibility to maintain our heritage. At
the moment, for example, in my limited spare time I am
restoring a set of gold scales that once belonged to my
grandfather. It has been in our family for some time. I
am not sure, but I think it belonged to his father before
that, so I guess that particular item is certainly more
than 100 years old. It is not a valuable item, but it is an
important part of our family heritage. I think all of us
should be proud and assist in maintaining local
heritage, whether it be family, community or the places
we live. That is a responsibility of us all.
Talking about that particular item leads me to the first
major provision of the bill, and that is to allow for
individual items of historical significance to be put on
the heritage register. As I said, heritage is more than
buildings — it is an important part of Victoria’s
history — and there should be a databank or knowledge
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of where they are at any point of time. I note that the
second-reading speech gave an example of such an
item, being the Eureka flag. I remind the house that this
year we celebrate 150 years since the Eureka event.
That is an important year in Victoria’s history and
should be acknowledged as such. I think it is a very
sensible measure that items, not just buildings, be able
to be included in the Victorian historical register.
Another provision in the bill will increase the ranges of
orders available to a court when sentencing somebody
who may have committed an offence contained within
the Heritage Act. I note with interest that the sort of
order that may be available to the magistrate at that
particular time is to require an offender to publish their
actions and to carry out something to compensate for
their actions. This is a novel approach in shaming
somebody into ensuring that they do the right thing. If it
works, I am pleased to support it.
I also note that there are amendments relating to the
permit process, so that that becomes more flexible for
applicants. If somebody has applied, for example, to
alter or demolish a heritage place, frequently objections
need to be considered. If the proponent needs more
time to acquire more information or develop alternative
proposals, I think it is appropriate that that time be
given so that a better outcome might be achieved in the
long term. I also note that a further provision in the bill
allows inspectors to undertake training and not be
automatically registered, so anybody registered to be
appointed an inspector under the Heritage Act will now
be required to undertake some training. I think that is a
sensible measure as well.
I might add there are a lot of other minor amendments
in the bill before the chamber. When I read through the
second-reading speech, I thought that was about it —
there were not any others. I think the second-reading
speech is a little bit deficient in that it should have
alerted readers to the fact that there were a lot of minor
amendments to the Heritage Act contained in the bill
but not referred to in the second-reading speech. That
would have made it a more complete document for
people to read and understand.
I do not think I need to take the time of the house any
longer. The measures contained in this bill are sensible,
and the National Party is pleased to support them.
Ms CARBINES (Geelong) — I am delighted to
speak this morning in support of the Heritage (Further
Amendment) Bill, and I thank the Honourable Peter
Hall for his succinct contribution this morning to the
debate. I enjoyed very much listening to his
contribution, in stark contrast to the contribution of

895

Mr David Davis, who took his allocated hour. I found it
quite galling that David Davis would choose to lecture
the government on process, when he was a member of
the former Kennett government that threw process out
the window.
Hon. Richard Dalla-Riva interjected.
The PRESIDENT — Order! I advise
Mr Dalla-Riva that interjections out of his place are
unparliamentary.
Ms CARBINES — Their creed was development at
all costs. They had a minister, the Honourable Rob
Maclellan, who took ministerial intervention to a new
art form and completely cut the community out of the
planning processes.
Mr Davis’s speech this morning, which was all care and
no responsibility, was very interesting indeed
considering that when he had some responsibility as a
member of the Kennett government, he chose not to
show any care towards planning processes or towards
the community.
I am delighted to speak this morning in support of the
heritage bill because it seeks to improve the clarity,
efficiency and transparency of the Heritage Act to
allow Victoria’s unique heritage to be further protected,
not just for our benefit but for the benefit of generations
to come.
Honourable members who have been in this place for
some time will have heard me speak on this, but before
I was elected, I was a state secondary school teacher.
For most of my professional life I had been a history
teacher and spent a great deal of my time encouraging
young people to take a great interest not only in the
history of our state but the history of our nation, so I
thoroughly enjoy the opportunity to speak on heritage
matters.
This morning I would like to pay tribute to the
members of Heritage Victoria who work very hard to
ensure that our heritage is protected. Chris Gallagher
and her team do a great job advising the government on
all matters concerning the state’s heritage. They play an
invaluable role that ranges from maintaining the state’s
heritage register, to assisting with the assessment of
grant applications and to ensuring that our heritage is
recorded in its excellent publications, one of which I
had the pleasure of launching last year in my electorate
at Barwon Heads, which was the history of the Surf
Coast wrecks.
I certainly enjoy the opportunity to speak about
heritage. In November or December last year I had the

HERITAGE (FURTHER AMENDMENT) BILL
896

COUNCIL

absolute pleasure of launching, along with my
colleague in the other place, the member for
Brunswick, Heritage Victoria’s 2004 calendar which
depicts a magnificent photo of Station Pier. I was
especially pleased to be involved with this launch
because the event was held at Station Pier, which has
extraordinary significance to my family. Along with
thousands of other migrants to this state, my family,
including me, arrived in Victoria at Station Pier. Station
Pier has certainly played a great role in our state’s
history.
I had not revisited Station Pier in the 35 years since my
family and I arrived from Manchester in England
aboard the Chandris Lines Ellenis. I was really
impressed with the restoration that had taken place, plus
of course by the fact that Station Pier continues to serve
Victorians so well as it is the pier from which the Spirit
of Tasmania commences and ends its journey to and
from Tasmania. This year, 2004, is the 150th birthday
of Station Pier. I am really looking forward to the
celebrations which are no doubt in store for us over the
course of the year, and I encourage all honourable
members to ensure that they take part in those
celebrations, because Station Pier has played a pivotal
role in our state’s history.
I was pleased a couple of months ago to join the
Minister for Planning, Minister Delahunty, in my
electorate at Queenscliff when she announced the
successful heritage grant applications at the Cottage by
the Sea at Queenscliff. The Cottage by the Sea has for
over a century provided seaside holidays for
disadvantaged children at Queenscliff, and the
government has through Heritage Victoria granted over
$46 000 to the Cottage by the Sea to allow for the
restoration and repair of the terracotta tiled roof. The
roof was in such bad repair that whenever it rained —
not that it had rained much at that stage over summer,
but it had during the previous winter — the people in
the building were being disturbed by continual water
leakage into it. It is very important that the restoration
has taken place at the Cottage by the Sea, so that the
people there can continue to provide excellent holidays
for disadvantaged children from all over the state.
Several other applicants from the Geelong region were
successful in the heritage grants program. I actually had
something to do with a couple of them, in that I wrote
letters of support for their applications. One was the
Shearers Arms Gallery, which is in Geelong’s first pub,
which dates back to 1835. It is certainly a very old
building in Geelong — probably one of our first
buildings. It is now used as an art gallery, and the
Geelong Art Society operates from there. In contrast to
Geelong’s first pub, the Ceres Temperance Hall, which
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dates back to 1861, received a grant as well. St Paul’s
Anglican Church also received a grant, as did the Point
Lonsdale lighthouse foghorn shed. I congratulate
Dr Henry Hudson, from the Queenscliff Maritime
Centre, who has worked tirelessly for the renovation of
the Point Lonsdale lighthouse foghorn shed.
The government was also very pleased to make a grant
to the Deans Marsh football pavilion, which dates back
to 1929. I understand from media reports that that
community is intending to use that not just as a football
pavilion but also as a community centre. All of those
are very worthy recipients and I congratulate the
organisations involved on their commitment to not only
maintaining our state’s invaluable heritage but also
providing contemporary uses for those magnificent
buildings.
The bill seeks to further protect our unique heritage by
strengthening the clarity, efficiency and transparency of
the principal act, and it does that in a number of ways.
The first important provision the bill makes is to enable
for the first time the registration of objects with
Heritage Victoria. That provision has been included to
allow objects to be recognised in their own right by
inclusion in the Victorian Heritage Register. The
example included in the second-reading speech is the
Eureka flag, which is important as an iconic symbol to
the state of Victoria and of course deserves to be
included on the Victorian Heritage Register.
Hon. Andrea Coote — It is very fragile.
Ms CARBINES — Yes, I am sure it is that, and it is
important that it is preserved and included on the
register. I am sure all members can think of examples
of objects that should be included on the Victorian
Heritage Register. I am looking forward to seeing over
the next few years the list of the number of registered
objects grow. I thank Heritage Victoria once again for
working to protect our unique heritage.
The bill also introduces some flexibility on appeals
considered by the Heritage Council. It allows the
Heritage Council to extend the period within which it
may determine a permit appeal if the appellant seeks a
delay. All members will be aware that currently the
Heritage Council must determine a permit appeal
within 60 days of commencement. The amendment is
very sensible, as it gives applicants more flexibility in
the process, and that is to be welcomed.
The bill also increases the range of orders available to a
court when sentencing an offender under the Heritage
Act. For example, in future offenders may be required
to publish their actions in a newspaper or by other
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public notice or to fund a heritage project for public
benefit. By increasing the range of orders the bill
certainly increases the flexibility of Heritage Victoria
and enables it to deal more appropriately with people
who flout the conditions set out in the act.
The bill also removes the automatic appointment of
members of the Heritage Council and Historic
Shipwrecks Advisory Committee as inspectors. This
provision was recommended by the parliamentary Law
Reform Committee in 2002. It is good to see that that
recommendation will come to fruition with the passage
of the bill. Once the bill is passed, Heritage Victoria
inspectors will be specifically appointed after having
undergone appropriate training.
With that small contribution, I would like to say that
this bill deserves the support of all members of this
place. It strengthens the Heritage Act and therefore will
work to enhance the protection of Victoria’s unique
cultural heritage. I commend the bill to the house.
Hon. ANDREA COOTE (Monash) — I have much
pleasure in speaking on the Heritage (Further
Amendment) Bill. Basically the aim of the bill is to
improve the administration of the Heritage Act 1995. It
strengthens the range of orders a court can make if the
act is contravened. It enables the registration of objects,
whether or not attached or adjacent to a registered place
or a place nominated for inclusion in the Victorian
Heritage Register. The bill also makes the permit
process for applicants more flexible.
It is very important that we recognise the heritage of
Victoria. Many people in this chamber will remember
that in the 1960s we used to suffer from what was
called the cultural cringe. People used to say that there
was still a residual feeling that everything that had
come from Europe was more important than what was
here, and there was a sense of history only in that
approach. We have seen in this country a change —
certainly for the better — with a recognition of not only
the Anglo-Saxon development here but also of the
original inhabitants. That is an important part of the
fabric of what Australia is today. However, we must
look at the tangible artefacts that are around. It is vitally
important that we make certain not only that we
recognise and protect them but also that we put in place
a framework to recognise and protect them into the
future.
Many members will remember when Whelan the
Wrecker had his signs on buildings up and down
St Kilda Road and Collins Street. We saw many
attractive buildings disappear under that ball and chain,
never to be seen again. I have said in this chamber
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before and I will again that it was the unions that in fact
put the black bans on some of those demolitions and
made all of us look at the issue and pull up our socks. I
think all of us are very pleased that they did.
Within my electorate I have a whole range of very
important historical sites, because I am fortunate
enough to represent a part of Victoria that many people
came to when they first came to this country. They built
their buildings there and the city grew up from there.
My electorate starts literally at Fishermans Bend and
goes all the way out to Warrigal Road, Chadstone.
Within the electorate are the areas of Malvern, Prahran,
Albert Park and Caulfield. A lot of our heritage and
traditions in this state started in those very areas. It was
interesting to hear Ms Carbines talking about coming as
a migrant to this country and coming first to Station
Pier. Station Pier is in Monash Province and it was,
indeed, the place where people got their very first
glimpse of Australia and what was to become their new
home.
Earlier today ballast was spoken about. The ships of the
1870s and so on brought as ballast a lot of the building
material that formed the framework of our historic
buildings. Much of the iron lacework that we see on the
terrace houses was brought as ballast on those ships
when they came from England to Australia. In the
electorate I share with John Scheffer there are many
examples of heritage buildings with that ironwork, as
indeed there are in other parts of the state.
However, I would like to speak more specifically about
the City of Port Phillip. The second-reading speech
says:
Victoria’s rich heritage is one of the reasons why tourists
come to see Victoria. Heritage places are an economic driver
for Victoria. This is understood by our own tourism
commission which emphasises this in its overseas and
interstate marketing campaigns. Interstate and international
visitors marvel at the wealth of heritage which surrounds all
Victorians. They appreciate how Victorians have been able to
adapt these precious icons to the needs and necessities of
modern life.

We see this in the City of Port Phillip all the time. Pick
up any brochure, go to any web site and what do you
see? You see glimpses of St Kilda Road, the beach at
St Kilda, the pier and Acland and Fitzroy streets. The
web site of Tourism Victoria says:
Away from the foreshore, you’ll find much of St Kilda’s
activity concentrated in Fitzroy and Acland streets. Fitzroy
Street is renowned for its cool cafes, restaurants and bars with
tables spilling onto the footpath, and is one of Melbourne’s
most attractive eating and drinking streets. Nearby Acland
Street is a bustling, vibrant street with an eclectic mix of
restaurants, wine bars and continental cake shops. During the
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day the streets are lined with people drinking lattes; at night
they are buzzing with clubbers and night owls.

This advertising is used frequently. The Victorian
heritage web site lists sites that are part of our cultural
history within the City of Port Phillip. They are quite
diversified — they are not all buildings — and that
diversity is quite impressive in itself. There are over
100 listings which is well in advance of many of the
historical and heritage buildings and icons in other
electorates. They include: Albert Park Lake, Emerald
Hill estate residences, the former Lauders riding school
in Emerald Hill, the South Melbourne courthouse and
police station, the naval drill hall and former post
office, Oberwyl, the tram shelter, the South African war
memorial, St Kilda Bowling Club, Bellhouse iron
house, Hazelwood Terrace, the former Priory Ladies
School, the former St Vincent de Paul’s Girls
Orphanage, Station Pier, Princes Pier, the George
Hotel, the St Kilda Pavilion, the Catani Gardens, the
Chinese Temple, St Vincent Place, the former Swallow
and Ariell biscuit factory, the Astor Theatre, Luna Park,
the Palais Theatre and the impressive list goes on.
There are three more I would like to mention: the
St Kilda Botanical Gardens, and I encourage any of you
here to visit them; the former Ardoch Educational
Centre; and MacRobertson Girls High School. The
latter is a Walter Burley Griffin building and it is worth
while looking at it. There is a huge diversity in this list.
Princes Pier is a very good example of tension that is
caused between the City of Port Phillip and the heritage
register. To fix Princes Pier is going to cost in the
vicinity of $20 million. Who is going to pick that up?
Who is going to pay to fix the pylons to keep it on the
heritage register? Is it the City of Port Phillip? Is it the
government? Is it the developers who are sniffing
around? The City of Port Phillip picks up the bill time
and time again. Residents pay all the time for having
such an attractive heritage-related atmosphere.
The second-reading speech emphasised that heritage is
a tourist attraction. In marketing campaigns here and
overseas by Tourism Victoria the City of Port Phillip is
always highly featured. But there is no recognition from
the state government of the enormous amount of effort,
work, time and money that the City of Port Phillip puts
into making certain it is an area of excellence and one
that people wish to visit.
Let us have a look at the St Kilda Festival, which brings
over 50 000 people at any given time into the area. It is
highly successful and is publicised as the place to be,
but nobody helps put money into the City of Port
Phillip for rubbish collection, for additional parking
surveillance, for additional work on the streets and for
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making certain it is a safe and happy experience for
everyone. The same is true of many other activities
when people come into the City of Port Phillip. There is
no recognition of this. It is time this government had a
good look at its tourist and heritage icons and put its
money where its mouth is. Give the City of Port Phillip
some additional money to clean the rubbish, manage
the traffic and people, and publicise it properly.
It has been very interesting to watch the tragic exercise
with the kiosk at the end of the pier which burnt down
last year. All Victorians, and indeed all Australians, felt
sadness when it happened. Apparently it is to be rebuilt
to look exactly as it did before. The Premier was there
the day after the fire saying the government would be
very supportive. I hope the government will be
exceedingly supportive and understanding. I hope the
people of City of Port Phillip will not have to pick up
the bill again. It is time the government understood
what a very good council it is and give it money and
acknowledgement to make sure it is the jewel within
the Victorian tourist and heritage crown.
The Honourable David Davis has already spoken about
the comments made by the Honourable John Scheffer
in the Stonnington Leader about a new development in
Chapel Street. I would like to put on the record how
important it is for the heritage of Victoria. Chapel Street
is mentioned in most tourist brochures and marketing as
being an area of interest for shopping and heritage. It is
vitally important it is kept for all Victorians into the
future. There are many developments throughout the
City of Stonnington. I do not believe this additional
pressure on Chapel Street is appropriate at all. Heritage
is here for the long haul, and we must deal with it in a
sensitive way.
The Windsor railway station is an excellent heritage
area — it is a beautiful building. It now has broken
windows and is covered in graffiti. It is in disrepair and
is an absolute and utter disgrace. I have written to
Minister for Transport in the other place asking him
what the situation is in relation to cleaning this heritage
building. He just passes it off as someone else’s
responsibility and claims it is not his responsibility at
all. Whose responsibility is it? It is on the Victorian
Heritage Register. Is it going to be the sole
responsibility of the City of Stonnington? Who is going
to pick up the bill? Who is going to stop the graffiti?
This government has to have a very close look not just
at the public relations and putting the spin on bills like
the one before us, but at actually doing something
tangible about the situation. The Windsor railway
station is looking worse than ever, and if it becomes a
haven for squatters, what happens? Who incurs the
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expense of cleaning it up? Who goes to the trouble of
ensuring that it is kept for the future?
I would also like the house to understand and recognise
some of the other excellent heritage sites I have in my
electorate: Como House in the City of Stonnington,
Darnlee, the former South Yarra post office, St Johns
Church of England, Quamby, the tram depot, Illawarra,
Armadale House, the Prahran Arcade and the former
Rechabite Hall. I encourage people to have a look at
these sites. I am very pleased to see that heritage is on
the table. It is important that we recognise the need to
protect our heritage into the future, and not just protect
it but put the money up to make certain that councils
can do their part to ensure that heritage is protected. It is
not enough to just pay lip-service to the important issue
of Victoria’s heritage.
This government is very good at public relations and is
particularly good at spin; however, this government
must make a concerted effort to recognise the
importance of Victoria’s heritage which is right on its
doorstep. It should forget about public relations and put
its money where it is most needed. The city of Port
Phillip and the Windsor station are just two of the areas
that are crying out for recognition and attention. As has
been said before, the Liberal Party is not opposing this
bill, and I charge the government with having a closer
look at supporting heritage in this state.
Ms ROMANES (Melbourne) — I am pleased to
have the opportunity to speak on the Heritage (Further
Amendment) Bill 2004. The amendments that come
before the house today build on previous amendments
on heritage that the Bracks Labor government has
introduced to the Parliament over the last few years.
They are part of the commitment to building a Victoria
that we can all be proud of. These commitments and
actions reflect a government which values and wants to
protect our environment, including not only our natural
environment of forests, rivers and beaches but also the
built environment made up of our historic buildings and
streetscapes and, through this bill, other objects that are
valued by members of the community.
As I said, the bill today builds on previous amendments
to the Heritage Act and aims to strengthen the
protection of heritage places and heritage objects —
objects of cultural significance and cultural icons,
which are rich and varied, depending on the history and
the circumstances of different communities. They will
enhance Victoria’s assets, be they cultural, social or
economic.
It is no coincidence that the unprecedented growth in
Victoria’s tourism — it has grown by about one-third in
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the past year, which is to be compared with the sluggish
performance of the other states — reflects something of
the acknowledgment by the rest of this country and
people who come from overseas that heritage in all its
forms in Victoria is very important and attractive. That
is why there is a need to protect and enhance our
natural and built forms as well as other cultural heritage
assets in this state.
Mrs Coote talked about spin, but I want to say that this
is a government of substance and a government that
takes action. The very fact that we are dealing with
another amendment to the Heritage Act today in this
place reminds me of the former Kennett government
and an era in Victoria which appears to have involved
development at any cost. During that period, the time of
the former Minister for Planning, Robert Maclellan, it
was very difficult. I put the view that the former
Minister for Planning was very stubborn in his
resistance to introducing the changes that should have
been introduced by the former Kennett government.
Robert Maclellan knew what the flaws were in the
Heritage Act and in the planning legislation — his
attention was drawn to those flaws by his own planning
advisory committee.
Attention was also drawn to the flaws by local councils,
developers and applicants for permits. Some major
flaws needed to be addressed. He stubbornly and
consistently refused to address fundamental flaws such
as the need for enhanced demolition controls to make
sure that procedures were in place so that the
demolition of a property in a heritage area could not
occur before a proper assessment of its worth and
significance was made. He refused to bring planning
and building permits into line and make them
consistent, and there were many other areas in which he
stubbornly refused to act.
I was certainly aware of many of those instances when I
was a councillor for the City of Moreland and
responsible for planning matters for that council, when
I made representation on numerous occasions to Robert
Maclellan seeking changes which he refused to put in
place.
Since the Bracks government has been elected there
have been numerous instances where through the
changes to the Planning Environment Act and the
Heritage Act, we have sought to put in place a much
more effective planning environment — an
environment for the protection of Victoria’s heritage.
The main purpose of the act as I see it is the repeal of
section 25 which enables the registration of objects
whether or not they are attached or adjacent to a
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registered place or nominated place. Up until now the
registrations of objects has been restricted but following
the passage of this bill, registration of moveable objects
will be possible. The previous limitation on the
registration of objects was one that did not reflect the
Victorian community’s views because a lot of artefacts,
in particular those not covered as archaeological items,
have been deemed by the community to be significant
in their own right and to warrant protection. We could
highlight Melbourne’s heritage tram fleet and items
such as the paddle steamers, the Loch Ard bell and the
steam shovel. Now it will be possible for objects to be
nominated for registration provided they meet the
criteria set by the heritage council.
The fact that we are moving in this bill to register
heritage objects really signifies that the concepts of
heritage value and the need for their protection are
dynamic. It draws to our attention that views in the
community may change over time and that there is a
need for flexibility and responsiveness.
Back in 1992 when I was first elected to Brunswick
council it was a very interesting period, because
Brunswick was undertaking a conservation study at the
time and endeavouring to put in place extensive
heritage protections. This involved individual buildings
and precincts and some of these were controversial
areas. There was a desire to add into the study buildings
and areas not locked into concepts of Victorian and
Edwardian buildings as being the only kind of heritage
that the community wanted to protect. For example, at
that stage there was a push to make sure there was
conservation of an area of Brunswick which was a
postwar, concrete slab, detached housing commission
estate on the river flats along the Moonee Ponds Creek.
This nomination was well before its time, and it did not
make it because of community controversy about the
heritage protection control at the time. I use that as an
illustration to demonstrate that heritage controls will
need to change over time to reflect changing
community values and concepts.
One area did make it into the heritage controls in
Brunswick and that was Hoffman Brickworks. At the
time there was some controversy about whether or not
parts of industrial sites should be protected under
heritage controls. That site subsequently had parts of it
incorporated into a planned residential development —
now being undertaken — as a result of being protected.
Through that protection two of the former Hoffman
Brickworks chimneys and two of the kilns have been
preserved to reflect what was the predominant industry
in Brunswick at the turn of the century. There was at
one point over 40 quarries and brickworks in that one
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small municipality, and the Hoffman Brickworks site
and the chimneys and kilns that are left are preserved
alongside a residential development. They are the only
remaining indication of that important industrial history
of that area in the 19th century and part of the 20th
century.
The Brunswick controls, which were put in place in the
early 1990s, were one of the first set of heritage
controls to be implemented by a local council. Those
heritage controls were underpinned by extensive studies
and have stood the municipality in good stead,
especially during those Kennett-Maclellan years when
we may have lost large slabs of historically and
culturally important buildings without having those
controls in place. Sections of the community fought
vigorously against the controls, but most now in
retrospect value the protection due to those controls and
the protection that complements those local heritage
controls at a state level. Time moves on and views
change. In retrospect many people see that we now
need to move to the provision for registration of
objects. If only we had objects included at a state level
for protection, or at the local level when we dealt with
the future of the Hoffman Brickworks site, then much
more of the important equipment and industrial
artefacts associated with brickmaking in Brunswick
may have been preserved, and much preserved in situ.
With the proposed changes, and the other important
changes to the Heritage Act outlined in the purpose and
clauses of the bill, we as a community are moving
further to clarify the things that we value and ensure
that a proper assessment is undertaken before they are
allowed to disappear or be demolished. That raises the
whole issue of the need to balance development and
change with the conservation of assets which are held
to be important and significant in the community.
I certainly do not hold a rigid and inflexible view about
heritage and preservation of the past, but we need to
have good transparent processes that enable
communities to pause to make an assessment of
whether some asset is to be retained, perhaps at great
costs to the community and to governments, or is to be
allowed to be altered, demolished or lost to the
community, but only as a result of a thorough
assessment of the value of that particular item or place.
The bill will help to enhance the community’s
understanding of history, identity, evolution of values
and its capacity to make choices about what is worth
preserving for the future. The procedures dealt with in
the bill further enhance and strengthen the arm of
government to do that for future generations. I
commend the bill to the house.
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Hon. RICHARD DALLA-RIVA (East Yarra) — I
have pleasure in making a contribution on the Heritage
(Further Amendment) Bill. Before doing so I shall
reflect on some of the comments of the former speaker
who could not help but talk down a former Minister for
Planning. Making reference to the former minister was
hypocritical when at the same time we see the current
minister undertaking what many would view as a
shemozzle in her portfolio. It is always important to put
on the record that when you are in government you
have to govern. You can reflect as much as you like on
the past and cast aspersions on the person who was
there, but the important thing is what is happening now.
Many people say the government is stuffing things up
and creating much anxiety throughout Victoria, and
Melbourne in particular, at this time.
The bill further amends the principal act, the Heritage
Act 1995, and makes a number of amendments as
outlined in the explanatory memorandum. The bill
provides the capacity for the heritage listing of objects
whether they are attached or adjacent to a registered
place or a place nominated for inclusion in the heritage
register. Section 23 of the act refers to the nomination
for inclusion in the heritage register, and states:
(1) A person or body may nominate a place or object for
inclusion in the Heritage Register.

The section then goes through a variety of reasons and
how it is be done. In particular the bill removes part of
that concern expressed in section 25 of the principal act,
which states:
The Executive Director must not accept a nomination of an
object other than an archaeological relic under this Division
unless —
(a) the object is located on or adjacent to or is associated
with a registered place or a place nominated under this
Division for inclusion in the Heritage Register; and
(b) the Executive Director considers that the removal of the
object would substantially reduce the cultural heritage
significance of that place.

The repealing of that particular section now allows for
the executive director to accept nominations of an
object, which opens the door for a variety of different
areas in allowing people to make an application for
whatever they see as appropriate. One only has to look
at this chamber to see a lot of relics, and also a lot of
relics not in here.
An honourable member interjected.
Hon. RICHARD DALLA-RIVA — Not
necessarily the moveable relics that would be — —
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An honourable member — Defined by the act!
Hon. RICHARD DALLA-RIVA — As defined by
the act! We can say that there are a lot of old relics here.
Hon. A. P. Olexander interjected.
Hon. RICHARD DALLA-RIVA — Some are very
old relics indeed, Mr Olexander. I know the shadow
Minister for Planning in the other place has raised the
interesting question about the removal of the mace from
its location for sittings in regional areas. The same issue
may apply to the black rod in this place. If it is
registered can it be moved from its current location?
Hon. Andrew Brideson — I think we should
include the usher!
Hon. RICHARD DALLA-RIVA — Not the usher,
Mr Brideson, the rod itself, and whether the new
provisions would allow the rod to be moved to
locations outside the confines of this place.
Hon. David Koch — I think we should include the
usher!
Hon. RICHARD DALLA-RIVA — We might
include the usher, Mr Koch!
Hon. D. McL. Davis — He may take it home at
weekends!
Hon. RICHARD DALLA-RIVA — I do not know
if he takes it home at weekends, Mr Davis — I think he
sees enough of it during the week. The bill allows for
such heritage objects that are significant to the state.
There is no doubt that the Black Rod is a significant
component of the Parliament of the people of Victoria.
It is the original Black Rod, for the record, which just
shows you the history we have in this house — that it is
a very old relic, an old heritage object that needs to be
protected. It will be interesting to see, if we happen to
move to another location in the future, how that will be
dealt with. However, I note there needs to be an
application to have it registered. I hope that application
will be made once this bill goes through the house. It is
appropriate that we have the opportunity to make
applications regarding artefacts or objects that are
contained within this environment but are portable so
that we do not end up with them being unregistered.
The other thing I would like to discuss is the level of
hypocrisy regarding the bill. On the one hand the
government is saying it supports heritage listings, but
on the other hand it is ramming through Melbourne
2030. For those who may not be aware, as the
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Honourable David Davis has indicated, I also attended
the mass demonstration at the Camberwell railway
station recently where well over 1000 people marched
up the hill from Camberwell Junction, led by two
notable personalities — —
Hon. David Koch — Two thousand, I believe.
Hon. RICHARD DALLA-RIVA — It was many
thousands, I believe.
Mr Gavin Jennings interjected.
Hon. RICHARD DALLA-RIVA — It may have
been in the tens of thousands, Mr Jennings — I do not
know. But there was a sea of placards, all complaining
about the Minister for Planning and about the Bracks
Labor government and its lack of consultation.
The government is saying it does not want to see
heritage items lost to developers and the like, but at the
same time it wants to destroy the Camberwell railway
station. It wants to absolutely strip it out and remove it
from the minds of all the people in Camberwell and
everyone else in Melbourne. That to me is pure
hypocrisy from the minister, who cannot seem to get it
through her head that there is substantial opposition to
the development.
It is interesting that Ms Romanes, who spoke earlier,
talked about the former planning minister, yet we have
the same situation — if not a worse situation, as I
would suggest — with this minister, who is ramming
through Melbourne 2030 without any consideration of
the longer term impact this project will have.
I cannot work out why we have a bill about protection
of heritage before the house but we also have the issue
of the removal of other areas that are very important to
the community. The development of other areas has
been brought up. It is a great shame. As Barry
Humphries said in his poem, it is a case of ‘and one day
if you behave yourself we might even produce a picture
of what you are getting’ and, for heritage, a picture of
what you had. I remember some streetscapes that show
a picture of what the old location was like. It is pure
hypocrisy for this government to be sitting there with
this legislation, which we are not opposing, while being
so intent on ramming through Melbourne 2030 despite
its overwhelming rejection by Victorians and despite its
overwhelming rejection at the recent demonstration I
attended. It really is failing to listen to Victorians and
their concerns. That is a great shame, because it is not
about democracy; it is about a dictatorship. We know
the minister would love to run on that line. I think she
finds having to deal with people and go through the
consultation process to be an irritant, to be annoying,
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and would prefer to ram through these things in a very
solid way.
I hope this bill is treated with a bit more respect in
relation to the issues we can bring up. I note that there
are some other areas. The bill goes into a variety of
different areas. It tidies up the principal act. It is
designed to ensure that the heritage values of
transportable items are protected in this state. It allows
for the executive director to provide support regarding
those objects and for people to make applications
within the context of the bill.
Members of the opposition are not opposing the bill,
but we find it absolute hypocrisy to have this bill before
the house while the government is ramming through
Melbourne 2030. It is an abysmal shame, a blight on
this state, a blight on this government and a blight on
the minister.
Hon. J. G. HILTON (Western Port) — I am also
pleased to make a contribution to the debate on the
Heritage (Further Amendment) Bill. As this bill is not
opposed by the opposition or The Nationals I intend to
be brief in my comments and hopefully finish before
1 o’clock.
Heritage is important for all Victorians, and I believe
over recent years the importance of that heritage has
increased in the minds of our citizens. Heritage conveys
to us a sense of place, a sense of where we came from,
and it can also indicate in some way where we think we
are going. Heritage is mainly associated with buildings,
and we are very conscious that once a building is
destroyed it is destroyed forever, and I highlight a
recent example of this in my electorate of Western Port.
There is obviously a great debate in our society as to
what constitutes a heritage building. Heritage, like
beauty, can be very much in the eye of the beholder. In
relation to the Western Port example, there was an old
building in Mornington which had stood for a number
of years and was to be demolished to make way for a
car park. More than 2000 people signed a petition,
which was presented also to Parliament, advocating the
retention of the building. The council was of a different
view, and due process was indeed followed — and I
have no dispute with that — but personally I believe
that that building should have been retained as it had
merit. There would be many issues like this which of
course have diverse views as to whether buildings
should be retained or not, and of course that is why we
have a heritage body which makes decisions in this
regard.
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This particular bill has five purposes. I only intend to
speak on one of them, which is to enable registration of
objects. Objects previously could only be registered if
they were attached or adjacent to a registered place or a
place nominated for inclusion in the heritage register.
Objects could not then be registered in their own right,
so the implication was that the object had to be attached
to a physical location, and it had to add significance to
that location. This seems to me to be a restricted criteria
for heritage registration because, as has been referred to
by other members, it would mean that the Eureka flag,
which I would have thought had immense heritage
significance, could not be independently registered of
the Eureka Stockade; so in theory, if the Eureka
Stockade had not been registered then the flag could not
be registered either. This amendment bill seeks to
remove that restrictive criterion as it will allow objects
to be registered as heritage objects in their own right,
without the requirement of the association or
attachment with a physical location.
My honourable colleague in the lower house, the
parliamentary secretary and member for Brunswick,
Carlo Carli, referred to Phar Lap, W-class trams and
Puffing Billy as objects which could now be registered
in their own right, and I am sure that members could
think of other objects in a similar category.
As I indicated previously, heritage is becoming more
important to our community. Heritage provides us with
a sense of place, a sense of identity and a sense of
history. On Monday of this week I was pleased to visit
Camerons Bight Jetty on Point Nepean Road in
Sorrento, which is to receive funding under the Bracks
government’s Victorian heritage program. I was able to
announce that the jetty, a registered heritage place, will
receive $17 500 for urgent conservation works. The
funds will be used to restore the jetty, which was closed
last year.
The restoration will mean protection for an important
piece of Sorrento’s history and also enable the jetty to
become once again accessible to the public. Camerons
Bight Jetty is recognised by Heritage Council Victoria
as part of the Collins Settlement Historic Site, which
was the first official settlement in Victoria. The
bicentenary of that first settlement was celebrated last
year. The Bracks government recognises the unique
place which heritage plays in our community, as it adds
to the cultural and historical fabric of our state. The
grant to the Camerons Bight Jetty bears testament to
that recognition.
With the rapid development of our state, one of the
issues which is becoming increasingly important to
people is how we balance the requirements of
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development, houses, schools, roads and so on while at
the same time maintaining a sense of what makes us
Victorians. I believe this bill is, albeit in a minor way, a
contribution to that debate by widening the definition of
heritage objects, and it is a good piece of legislation.
I would like to mention some other speeches made on
this bill. Mr Dalla-Riva spoke about hypocrisy. I
believe there is nothing more hypocritical than
members of the opposition coming into this house and
shedding crocodile tears about the Camberwell railway
station whilst in Victoria there is another piece of
heritage which is infinitely more important than the
Camberwell railway station, and that is Point Nepean.
I would ask: where were the opposition members when
the commonwealth government wanted to sell off Point
Nepean? They were absolutely nowhere. Where were
the opposition members when the commonwealth
government wanted to lease Point Nepean? Absolutely
nowhere! I believe the Bracks government is
committed to heritage. This is one of a number of bills
which have come before Parliament to recognise the
importance of heritage, and I wish it a speedy passage
through the house.
Sitting suspended from 12.58 p.m. to 2.03 p.m.
Business interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Minister for Finance: former adviser
Hon. PHILIP DAVIS (Gippsland) — I direct my
question without notice to the Minister for Finance.
Will the minister advise the house whether he is aware
that his senior ministerial adviser, Stephen Newnham,
attempted to improperly influence the election of the
mayor of the Shire of East Gippsland on 15 March
2004 by suggesting to councillors that the council could
lose state government funding for local projects if
Labor’s candidate was not elected mayor?
Mr LENDERS (Minister for Finance) — I am
interested in the Leader of the Opposition’s question
without notice for a number of reasons. Firstly, for the
record, any alleged improprieties under the Local
Government Act should be dealt with by the act’s
procedures, and if the member or anyone else feels such
a thing has happened they should raise the matter
through those appropriate channels. Secondly, Stephen
Newnham does not work for me; he left my employ
some time ago. However, I also suggest to Mr Davis
that if he wishes to besmirch people’s characters using
the venue of this Parliament as a coward’s castle and if
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he has any concerns with any person there are
appropriate procedures under the relevant part of the
Local Government Act which he should initiate.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — Would the
minister please advise what projects in East Gippsland
shire were placed in doubt if councillors did not elect
Labor councillor Jane Rowe to the position of mayor?
The PRESIDENT — Order! I am concerned about
the Leader of the Opposition’s supplementary question
and whether it meets the criterion of being within the
realm of responsibility of the minister’s portfolio. The
member has the opportunity to rephrase the question or
he gives me no option than to rule it out of order.
Hon. PHILIP DAVIS — In relation to the
minister’s response I remind the house that the minister
advised that his senior ministerial adviser, Stephen
Newnham, is no longer in his employ. The original
question went to the issue of that person’s improperly
influencing the outcome of a mayoral election. The
issue I raised with the minister in my question is — and
I repeat it — will the minister advise this house what
projects councillors would put at risk by not electing
the Labor candidate Jane Rowe?
Honourable members interjecting.
The PRESIDENT — Order! I have given the
Leader of the Opposition an opportunity to rephrase his
question to ensure that the question fell within the
ministerial responsibility. I do not believe he has met
that criterion in his supplementary question, so I will
rule it out of order.

Housing: associations
Ms ROMANES (Melbourne) — I refer my question
to the Minister for Housing, Candy Broad. Will the
minister tell the house what recent progress has been
made in the delivery of the Bracks government’s
commitment to establish housing associations as part of
the government’s continuing efforts to expand the
supply of affordable housing?
Ms BROAD (Minister for Housing) — I am pleased
to inform the house that the government’s innovative
election commitment to establish affordable housing
associations is proceeding well. The government is
currently inviting registrations of intent from
non-government organisations to expand the supply of
affordable housing in Victoria consistent with the
government’s $70 million strategy for growth in
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housing for low-income Victorians, which I announced
in December 2003.
The registration of intent process seeks to identify and
assess as well as to select organisations to form a core
group of preferred providers — that is, prospective
housing associations that the government may then
negotiate and work with to deliver growth in housing
for low-income Victorians — with a strong emphasis
on strategic partnerships with not-for-profit,
non-government housing providers including local
government and private finance.
A consultation process with stakeholders, which
included community agencies, local government,
tenants, peak bodies and private sector financiers, was
held between January and March this year with two
very well-attended forums in metropolitan Melbourne
as well as well-attended forums in regional Victoria.
That stage — that is, the registration of intent
process — was then concluded and the registration of
intent was launched on 23 April. It closes on 27 May,
and I certainly want to do everything I can to encourage
those who are interested in registering and participating
in this very innovative and exciting opportunity for
expanding affordable housing in Victoria.
The innovative strategy builds on the very substantial
commitments already made by the Bracks government
to affordable housing, which has seen some
$283 million of state-only funds invested in affordable
housing, funds which have not been matched by the
Howard government and again have been ignored in
this week’s federal budget. Housing affordability was
completely ignored by the Howard government in its
budget. It offered no vision and no plans for the future
of housing affordability in this country. This is in stark
contrast to the Bracks government’s strategy, which
builds on other policy initiatives, like the social housing
innovations project from the Bracks government’s first
term that have commenced since the government came
to office. The government is committed to providing
long-term strategic frameworks for supporting
traditional public housing as well and encouraging
non-government investment in affordable housing
supply.
I would also like to take this opportunity to remind
members that next week is Housing Week. I would
strongly encourage all members to do what I will be
doing next week — that is, getting out to as many
Housing Week events as they can in their electorates
where they will be able to talk to tenants, housing
providers and community organisations. Housing Week
starts on Sunday. I will be kicking it off with the
Frances Penington awards tomorrow. This is all about

QUESTIONS WITHOUT NOTICE
Thursday, 13 May 2004

COUNCIL

strengthening Victorian communities, and I encourage
members to participate in this opportunity. It is in stark
contrast to the federal government, which does not care.

Minister for Finance: former adviser
Hon. PHILIP DAVIS (Gippsland) — I direct a
further question without notice to the Minister for
Finance. Is it a fact that the minister’s then ministerial
adviser, Stephen Newnham, offered inducements to
East Gippsland shire councillors by asserting that if
Jane Rowe became mayor there would be a good
chance of the shire getting funding for the shire and
schools sports centre in Bairnsdale?
Hon. T. C. Theophanous — On a point of order,
President, I am trying to come to grips with whether the
questions and the line of questioning by the Leader of
the Opposition meet with the guidelines and the rules
that you have identified in the Standing Orders and
Rules of Practice of the Legislative Council in respect
of asking questions. I draw your attention specifically to
rule of practice R1.02(b), which states that questions
should not contain statements of facts or names of
persons unless they are strictly necessary to render the
question intelligible and can be authenticated. If
questions contain such statements, they are out of order.
The Leader of the Opposition has come in here and has
been prepared to throw around a whole lot of dirt in
relation to an individual, a prominent person in the
community, and someone who is unable to defend
themselves in this house. He has been prepared to come
in here and throw this dirt around, but he is not
prepared to authenticate it. He is not prepared to say
where this information came from or vouch for its
veracity. I ask you, President, to rule the question out of
order unless the member is able to authenticate the
source of this wild and unsubstantiated rumour.
Hon. PHILIP DAVIS — On the point of order,
President, I have great pleasure in advising the house
that what I am putting before it can be authenticated,
and I expect that members of this house will be assured
that if I say it can be authenticated it will be. There is no
obligation for me in relation to putting this question to
lay before the house the details of the source of that
question, and I do not intend to do so herewith. But I
can assure the house that the matters that are being laid
before it can be authenticated.
In relation to the use of names, it would not be possible
to put this matter before the Parliament without
identifying the people involved, so it is necessary in the
context of the point of order raised by the minister that
names must be necessarily used. Indeed if the minister
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wishes, further names could be provided, but I do not
think that is germane to the substance of the question.
In relation to authentication, I have no obligation to
satisfy you, Mr Theophanous.
The PRESIDENT — Order! I have reminded
members of the house on a number of occasions this
week that when raising points of order that they do not
debate the issue. With respect to the point of order
raised by the minister on the question that the Leader of
the Opposition is asking the Minister for Finance, I am
not prepared to uphold that point of order at this point.
The honourable member has another 35 seconds to
pose his question. I will listen carefully to the question
to see whether it is within the rules of the house.
Hon. PHILIP DAVIS — Having made a preamble,
I will continue. I said that there was a good chance of
the shire getting funding for a local shire project if a
certain councillor were elected mayor. I ask the
Minister for Finance: in relation to your then ministerial
adviser, why did you sack Stephen Newnham?
Mr LENDERS (Minister for Finance) — In answer
to Mr Davis’s first question, I clearly pointed out to him
and to the house that if people have an issue with the
minister’s staff and have an allegation to make about a
person, there are procedures available under the Local
Government Act. We have laws in this state that protect
the character of individuals so that if people make
allegations about them they can go to a court of law.
They do not make allegations in cowards’ castle,
behind these walls. What I have said to Mr Philip Davis
is that if he has an issue there are procedures under law
that he should use to deal with that issue appropriately
rather than in a cowardly fashion by coming into this
place and casting aspersions on people’s characters.
For the information of the house, I did not sack
Mr Stephen Newnham. He was an admirable
ministerial adviser who assisted me over a long period
of time. He is one of the best and brightest people, and
he has gone on to another job where he will put his very
good skills into place for our community.
Supplementary question
Hon. PHILIP DAVIS (Gippsland) — I refer to the
minister’s answer and ask: why has Stephen Newnham
been rewarded for interfering in a mayoral election, a
mayoral election for East Gippsland shire by being
appointed — —
Hon. M. R. Thomson — On a point of order,
President, I wish to draw your attention to R1.02:
Questions should not contain:
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(e) imputations ...

And that clearly was an imputation.
The PRESIDENT — Order! I draw the attention of
the Leader of the Opposition to rule 1.02(e), which
states that a question should not contain imputations.
He has been in this house long enough to know he
should not phrase questions that way, and I ask him to
continue with his question and again remind him to
ensure that he abides by the rules of the house.
Hon. PHILIP DAVIS — Indeed, I shall. I will
repeat the question. I refer the minister to his previous
answer and ask why then has Stephen Newnham been
rewarded for interfering in the mayoral election for East
Gippsland shire, by being appointed to the
position — —
The PRESIDENT — Order! I just gave a ruling
about ensuring that the Leader of the Opposition abided
by the standing orders and the rules of this house about
making imputations about people. I ask him to rephrase
his question or I will rule the question out of order.
Hon. PHILIP DAVIS — President, can the
minister provide to the house in the context of my
question about the mayoral election for the East
Gippsland shire, a reason why this person, Stephen
Newnham, has been appointed to the position of
assistant state secretary of the Victorian branch of the
Labor Party?
The PRESIDENT — Order! That question does not
fulfil standing order 6.01, which states:
A question may be put to ministers of the Crown relating to
public affairs with which the minister is connected...

That question does not meet that guideline, and I
therefore rule it out of order.

Energy: federal policy
Mr VINEY (Chelsea) — I refer my question to the
Minister for Energy Industries. Can the minister inform
the house whether in this week’s federal budget
Mr Costello provided any further direction on the future
of the mandatory renewable energy target scheme?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — I thank the honourable member for his
question, which is a very good question and is of course
in order. As members are aware, the newspapers got it
right this week when they said that the federal budget
was about buying votes. The Age said, ‘Costello goes
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vote shopping’. That is what the newspapers thought
about it, but when you look at the federal budget in
terms of whether it had a vision — —
Hon. Bill Forwood — Absolutely, it did!
Hon. T. C. THEOPHANOUS — Let me tell
Mr Forwood that it had no vision whatsoever in relation
to the renewable energy sector, because it had nothing
to say about it. As I have told the house before, we have
been waiting for the Howard government to make a
decision on the mandatory renewable energy target
(MRET) scheme in order that there is some certainty
for this very important industry and so that we can
begin the process of reducing emissions and having a
healthier environment in this country. We have been
waiting. And what have opposition members been
doing in Victoria? Have they done anything? Have they
called their colleagues? Have they tried to influence the
federal government to get this important industry
going? No, absolutely not.
What did Mr Costello say in the budget? He said
absolutely nothing about MRET. But if we look in the
budget papers themselves, in budget paper 2 — and I
am sure that Bill Forwood probably has not even
noticed it — we see that the federal government has
allocated $10.6 million over four years for the Office of
the Renewable Energy Regulator to administer the
MRET scheme. So you have $10.6 million for
administration but nothing about the scheme itself.
How stupid is that? We do not know if the scheme is
going to survive. We do not know if 9500 gigawatt
hours will be allocated or if it is going to be 19 000, as
this government has requested. We do not know
whether it is going to be zero. All we know is that as a
result of this budget $10.6 million will be spent on
more bureaucracy. That is what we know. We do not
know anything about this scheme or its future.
Hon. Bill Forwood — Why don’t you pick the
phone up and ring up the federal minister?
Hon. T. C. THEOPHANOUS — I am glad
Mr Forwood asked that, because I have tried to figure it
out. I know one thing: I know Mr Kemp wants it; he
wants some MRET scheme; I know Mr Costello does
not want it; and I think Mr McFarlane just wants to
survive. That is how I understand it. It is no different
here in Victoria because Mr Forwood wants it,
Mr Baillieu does not want it, and Mr Philip Davis — he
just wants to survive! So there is no difference. It is the
same regardless of whether it is federal or state.
How do you expect an industry to survive? How do you
expect to get any kind of certainty in an industry? The
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opposition had plenty of opportunities to influence its
federal counterparts, but it did not. One again, they
have proven that they are really Liberals first and
Victorians second.

Real estate agents: government monitoring
Hon. W. R. BAXTER (North Eastern) — I desire to
direct a question without notice to the Minister for
Consumer Affairs. As the minister has taken a keen
interest in real estate transactions in recent times, he
will be aware that section 55 of the Estate Agents Act
prohibits agents from purchasing any property they
have been commissioned to sell. I ask the minister what
mechanisms are employed by the Estate Agents
Council or his department to monitor compliance with
this section of the act?
Mr LENDERS (Minister for Consumer Affairs) —
Specific to Mr Baxter’s query on that section of the act,
I could speak in general terms only and would need to
get back to him with more detail. I administer 48 acts of
Parliament, and I am not familiar with every section,
but specifically with consumers — —
Hon. Bill Forwood interjected.
Mr LENDERS — In consumer affairs,
Mr Forwood. I have 24 in finance as well — 72 acts of
Parliament. But the specific one about the monitoring
of real estate agents and their activities is a significant
policy issue that the government needs to address. As
this house would be aware, there was a full review and
amendments proposed to the various sale of land and
real estate acts which we are dealing with. We have a
very interesting balance in policy terms about how we
deal with these things. Do we become a super
regulatory government where every single step of the
way we licence and regulate businesses and look down
upon them and prescribe every activity? That is
obviously one spectrum of policy, and the other is
where you have a laissez-faire approach and you let
business do what it likes.
I guess this house would over its 148 years undoubtedly
have had many arguments and debates on what the
right balance is for government in those areas. Certainly
in consumer affairs there is a range of compliance
mechanisms, whether they be audits, particularly of
trust funds. We have a great interest in the auditing of
trust funds, because by definition this is consumer
money being held in the hands of someone on trust. We
have spot audits, which is what the Australian Taxation
Office has moved to in recent years where 2 per cent of
all returns lodged are audited in detail, and a lot of them
are done by spot audit. They are the sort of policy
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options we have, but I am always interested to hear of
ways we can govern better and to hear how we can
better get the balance right between total regulation and
total laissez faire, where the policy balance is right. So I
look forward, President, to Mr Baxter’s supplementary
question, which undoubtedly will be very targeted in
one area and to have an ongoing dialogue with him on
the general policy issues of estate agents.
Supplementary question
Hon. W. R. BAXTER (North Eastern) — It was a
genuine question. I simply say that I do not expect the
minister to know every section of every act, but
section 55 of the Estate Agents Act has a very specific
prohibition. The minister has made great play about the
auction system and how it duds people and so on, and I
thought, therefore, he might be more interested in
monitoring how that act is working, and particularly
now there has been a downturn in the real estate
market, perhaps it provides other tempting
opportunities for unscrupulous operators. The industry
is rife with rumour that this section is being breached,
so I ask the minister now in the light of his admission
that he is not entirely au fait with what might be done in
this respect to enforce section 55 whether he will make
sure that some monitoring is undertaken and in due
course advise the house.
Mr LENDERS (Minister for Consumer Affairs) —
Certainly Consumer Affairs has inspectors in the field
every day when there are auctions, so it is always a
question of the number. If it is the monitoring of
dummy bids that Mr Baxter — —
Hon. W. R. Baxter — No, agents buying in
contravention of section 55.
Mr LENDERS — Certainly we have a group in
Consumer Affairs Victoria who monitor those areas. I
will with great interest inquire as to how this goes on
the actual number and get back to Mr Baxter with a
progress report on how things are. I can assure the
house and the Victorian community that Consumer
Affairs Victoria has people in the field and monitors
various areas and that from time to time we move on
where the greatest need is. We certainly have been
monitoring how the auction market is going. We are
aware that there is also a significant downturn in
Sydney — greater than in Melbourne — where they do
not have our laws. I will certainly monitor that and get
back to Mr Baxter on progress and perhaps invite him
to come along.
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Minister for Finance: former adviser
Hon. PHILIP DAVIS (Gippsland) — I direct a
question without notice to the Minister for Local
Government and I ask: will the minister advise the
house what action she intends to take under the Local
Government Act to ensure that any offers of
inducements to East Gippsland shire councillors in
relation to the mayoral election by Stephen Newnham,
former ministerial adviser — —
Hon. M. R. Thomson — On a point of order,
President, we have now gone back to the very issue on
which you ruled out the member’s question. The rule
states:
Questions should not contain:
...
(e) imputations.

The member is back there at the first opportunity. I
suggest that is inappropriate, and he should be ruled out
of order.
Hon. PHILIP DAVIS — On the point of order,
President, the Minister for Small Business has not heard
the question. Clearly before making any ruling you
would need to hear the question I am putting to the
Minister for Local Government. The question is clearly
within the competence of the minister’s portfolio of
local government, and I would expect her to respond
appropriately.
Mr Lenders — On the point of order, President, the
Minister for Small Business raised the issue of
impugning a person’s character. Mr Philip Davis has
used the term ‘inducements’ regarding the outcome of
an election. I would say that he has clearly infringed
that rule well and truly.
The PRESIDENT — Order! As I did on a previous
question the member asked, I draw his attention and
that of the house to rule 1.02, which states:
Questions should not contain:
...
(e) imputations.

In his preamble to the question, the member made an
imputation against a person. I ask the Leader of the
Opposition to rephrase the question without impugning
anybody.
Hon. PHILIP DAVIS — Will the minister advise
the house what action she intends to take under the
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Local Government Act to ensure that in relation to the
East Gippsland shire councillors’ concerns about the
mayoral election with respect to Mr Stephen Newnham
those matters are thoroughly investigated?
Hon. J. M. Madden — On a point of order,
President, again, the member has done exactly the
opposite to what you have requested of him. Not only is
he flagrantly breaching the rules of the house, but again
he refuses to acknowledge your ruling on that matter. I
ask you to rule his question out of order. I ask you also,
in terms of this chamber, to rule very sternly as this
member continues to flagrantly breach your directions
from the chair.
Hon. Bill Forwood — On the point of order,
President, Mr Philip Davis is entirely entitled —
absolutely entitled — to put a question to the minister,
asking, ‘Will you please investigate this particular
circumstance?’.
Ms Broad — But that is not what he said.
Hon. Bill Forwood — That is exactly what he said.
President, you asked him to rephrase his question to
withdraw the imputation relating to Mr Newnham, and
he did. He asked a question specifically asking what the
minister intended to do to investigate these facts — to
investigate these issues. In those circumstances, the
question is entirely appropriate and should be
answered.
Mr Gavin Jennings — Further on the point of
order, President, Mr Forwood knows that he shot
himself in the foot in relation to his point of order
because he asserted that the matters in question are
fact — and there is no authentication of fact in relation
to this series of questions.
Hon. PHILIP DAVIS — Further on the point of
order, President, I regard it frankly to not be in keeping
with the serious nature of the issue. It is a spurious point
for this reason: the matters that have been raised here
are of great concern and they require investigation. You
asked me to rephrase the question to ensure that the
question was accepted by the Chair. The original
question was rephrased in terms that called for the
Minister for Local Government to thoroughly
investigate these circumstances concerning the East
Gippsland Shire Council mayoral election.
The PRESIDENT — Order! I once again rule that
the Leader of the Opposition can ask a question but
should not, in asking his question, breach rule 1.02(e)
by impugning any individual. I also refer him to
paragraph (d). The Leader of the Opposition may not
ask in the house a question that contains inference or
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imputation. His supplementary question inferred
something about an individual. I ask him to phrase it in
such a way that there is no inference about any
individual or name of any individual.
Hon. PHILIP DAVIS — I am asking the minister
to investigate the mayoral election for the East
Gippsland shire and to investigate it thoroughly.
The PRESIDENT — Order! The member’s time
has expired.
Ms BROAD (Minister for Local Government) — I
can advise the house that I take my responsibilities
under the Local Government Act very seriously, as the
minister responsible for the administration of that act.
This house can draw its own conclusions from the fact
that I have received no complaints under the Local
Government Act. The Leader of the Opposition knows
full well that there are procedures under the Local
Government Act which he is free to make full use of, as
is any member of the public. To the best of my
knowledge no-one has taken advantage of the clear
procedures which exist under the Local Government
Act to lay a complaint, and therefore there is no matter
to investigate. If the member opposite wishes to avail
himself of the procedures, he is free to do so. It speaks
volumes that he has not, and nor has anyone else.

Federal budget: consumer protection
Mr SCHEFFER (Monash) — My question is to the
Minister for Consumer Affairs, John Lenders. I refer to
the federal budget delivered this week by the
leader-in-waiting, Peter Costello. Can the minister
please advise the house if Victoria got its fair share of
the budget to help continue its great work in consumer
protection?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Scheffer for his question. The community
will judge how the leader-in-waiting goes with his bid.
The federal budget did not have joy for consumers. I
responded to a question in this house earlier in the week
about what the federal government could have done —
how it could have given some teeth to the Australian
Securities and Investments Commission and a range of
things to assist consumers. Sadly, it did not listen, it did
not act, it did not have vision, and it did not even give
the Australian Securities and Investment Commission
funding to keep up with inflation. It also did not
confirm the chair of ASIC so that body could get on
with its important job of working in partnership with
states to try to deal with the likes of Henry Kaye.
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Let me share with the house, in response to the second
part of Mr Scheffer’s question, some of the work this
government is doing despite the apathy of the
commonwealth government in dealing with these
issues. The house will be aware that last week officers
of Consumer Affairs Victoria were in Bendigo. They
spent five days there visiting 222 premises such as retail
outlets, travel agents, estate agents, funeral directors,
supermarkets, petrol stations and hotels and restaurants.
Even some prescribed associations were visited.
Mr Atkinson scoffed in the house last week about the
tactics and Mrs Coote says it is terrible that they are
harassing business. These consumer affairs officials in
Bendigo were delivering services to consumers and to
business. At the conclusion of the visit the director of
consumer affairs met with the chamber of commerce to
do an evaluation. It is quite a new concept to have lots
of parts of government get together, go to a town and
all work in the same area.
There were cases of motor car traders winding back the
odometers. Mr Atkinson defends this practice by saying
that inspectors going there are harassing businesses. It
is a legitimate use of government resources to go into
an area and check. It protects consumers and the motor
car traders who do not do that, as is the case with most
motor car traders. If Mr Atkinson wishes to go and
check the Bendigo Magistrates Court register, he, like
everybody in Bendigo, will know exactly who has been
charged.
I am not in the business of coming into this house and
besmirching people’s characters like some of the bullies
in this chamber are. I will continue to work with
Consumer Affairs Victoria to ensure consumers are
protected by different forms of action. What has
happened in Bendigo is a very good example of how
consumer affairs people in a group can assist
consumers and businesses in a town like Bendigo.
Some of the things that were found were quite
interesting — 46 banned products were found during
some of the compliance visits. People often laugh about
banned products. I know as consumer affairs minister if
you talk of bans you sound like Sir Arthur Rylah —
heaven forbid! A small plastic figurine that expands by
600 per cent when fluid is added to it was found. That
sort of object, which is banned for good reason, was
being sold in some stores in Bendigo. Children in
Bendigo are now safer because those things are off the
shelves.
Unlike the federal government, which pays no attention
to this area and which slashes funds and has no idea or
vision, the state government is acting and working

QUESTIONS WITHOUT NOTICE
910

COUNCIL

together to look after businesses and consumers and
getting out to regional Victoria.

Federal budget: Aboriginals
Hon. KAYE DARVENIZA (Melbourne West) —
My question is for the Minister for Aboriginal Affairs,
Gavin Jennings. In Tuesday’s question time the
minister outlined to the house a number of major
challenges facing the federal government in delivering
effective and appropriately managed services to
Aboriginal communities across Australia. Can the
minister advise the house of how the federal budget
measures up in terms of meeting these challenges and
the impact on indigenous people here in Victoria?
Mr GAVIN JENNINGS (Minister for Aboriginal
Affairs) — I thank the member for the opportunity to
outline the standing of the federal budget in relation to
indigenous affairs. In the lead-up to this week’s federal
budget, the federal Treasurer, Peter Costello, made it
very clear to the Australian people that he was hoping
beyond hope that his ninth budget was his last. May I
place it on the public record that I hope his wish comes
true — I hope it will be his last budget.
In preparation for his ninth budget his Prime Minister
was engaged in an exercise to dismantle the Aboriginal
and Torres Strait Islander Commission. However,
despite this significant reform that John Howard was
associated with, there is no mention in the budget
speech about it and no indication from the federal
Treasurer of his willingness to be associated with the
demise of ATSIC and the erosion of self-determination
processes and representative structures within the
Aboriginal community. In fact in his budget speech,
despite this significant reform that his Prime Minister
has been associated with, there was no mention
whatsoever. It leads to some serious questions about the
way in which the dismantling of ATSIC and the
mainstreaming of federal resources in this area will be
dealt with.
The Australian people, let alone Aboriginal people,
have serious questions to ask about the processes that
are going to underpin programs in the future. One of
those questions in the immediate instance is the jobs
that have been involved in Aboriginal programs up
until now. Until now there were 110 jobs in ATSIC and
1222 jobs in Aboriginal and Torres Strait Islander
Services. If you look at the quantum of those jobs and
the money that was spent on consultative programs in
Aboriginal communities throughout Australia, it is in
the ballpark of the $120 million that has been
earmarked in the budget papers to find as savings
within Aboriginal programs. It is a reasonable
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assumption that all those jobs will go, and all the
structures that underpin consultation and collaboration
and determination of Aboriginal people will go.
They are serious questions which the minister, Amanda
Vanstone, could not answer at a ministerial council
meeting last week. When asked what was going to be
the role of regional councils she said, ‘Very good
question. They have a validity. They do have a way of
ensuring a connection between Aboriginal communities
and programs, but I am not quite sure what the outcome
is going to be’. That should not fill any of us with
confidence.
There has been an allocation of funds into mainstream
programs in a number of areas, including education,
culture, the environment and family violence, which are
welcome investments. It is very important that there is
leverage of Aboriginal program money and mainstream
program money at both the state and commonwealth
levels to ensure greater partnerships and the potential
for us to make a mainstream difference to the wellbeing
of Aboriginal communities. But there is a serious
question about whether there is going to be a skewing
towards remote areas at the expense of Aboriginals in
Victoria. There are very profound implications coming
from the federal government’s intention to take away
money from disadvantaged people in Victoria and send
it across the nation.

Budget: motor registration fees
Hon. ANDREA COOTE (Monash) — My
question without notice is directed to the Minister for
Aged Care, Mr Gavin Jennings. Last week the Bracks
government announced a $545 million budget surplus.
It also announced that $279 million would be saved
from the cancellation of the car registration rebate for
777 000 Victorian pensioners. I ask the minister: why
did the Bracks government cancel the car registration
rebate for pensioners?
Mr GAVIN JENNINGS (Minister for Aged
Care) — This is a reasonable question and one that
should be answered. There are two ways in which the
decision of the Bracks government to embark on these
important reforms should be understood. The starting
point was to look at the effective contribution of the
concession payments that underpin the income security
of all Victorians. In that circumstance there was a
review of whether the 100 per cent write-off of motor
registration for pensioners was the most appropriate
support that the government could provide to older
members of our community. We looked around the
nation and asked: what is the equivalent costs structure
for pensioners in other parts of the nation?
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Hon. Andrea Coote interjected.
Mr GAVIN JENNINGS — Free? The member
does not get out much, because the equivalent figure in
New South Wales is $317, which is the accumulation
of registration and third-party insurance. In Queensland
it is $515. After these reforms the equivalent figure in
Victoria will be $260. So in Victoria the combined cost
to pensioners for motor registration and third-party
compulsory insurance will continue to be the cheapest
in the nation.
By redistributing the savings from reducing the 100 per
cent concession to a 50 per cent concession significant
benefits will flow to a range of concession card holders,
health care card holders and pensioners over the four
years that have been costed in the budget. They include
dental treatment that will be available to people who are
on waiting lists — 130 000 new treatments will be
made available to pensioners who have been on a
waiting list. It deals with a matter that the federal
government has never assumed responsibility for:
providing dental care and making sure that those
treatments are available.
In terms of the claim that has been made by pensioners
over successive governments about indexation applying
to council rate concessions and water rate concessions,
that will apply from this budget. This budget also
makes a significant contribution through the stamp duty
reduction for pensioners. Stamp duty has been
significantly reduced for pensioners who decide in the
later years of their lives, when their families have left
their homes and they are wanting to downscale, to
move to homes that are more easily maintained and
looked after. There is a cumulative benefit to
pensioners through the redistribution of the
concessional arrangements.
Beyond this concessional allocation, transport
concessions will now be available to health care card
holders who have not had access to transport
concessions previously. It is broadening the base of
who gets concessions and making sure that the working
poor and the unemployed people throughout Victoria
have access to transport in a way they have not had
previously. Another significant initiative is the
reduction in the costs of concession cards for tertiary
students, which is something this government
committed to and has delivered.
In terms of a balanced package, the Victorian
government knows it is a significant issue to change the
regime for concessions, but I have great confidence that
the net position for Victorian pensioners and concession
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card holders has been enhanced and not diminished
through these reforms.
Supplementary question
Hon. ANDREA COOTE (Monash) — Does the
Bracks government believe Victorian first home buyers
are more important than aged pensioners?
Mr GAVIN JENNINGS (Minister for Aged
Care) — All members of the Victorian Parliament and
all Australian citizens know that our country does not
have a constitution that enshrines human rights values
to make the status of citizens clear. It is deficient in that
regard, but from the Victorian government’s
perspective all Victorian citizens are treated equally.

Electricity: powerlines
Mr SMITH (Chelsea) — I direct my question to the
Minister for Energy Industries, who is also the Minister
for Resources, the Honourable Theo Theophanous. Can
the minister inform the house about the policy
proposals that have been presented to the Bracks
government in relation to the energy sector?
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries) — It is another excellent question by the
honourable member. Victoria is lucky to have the
Bracks government in power; otherwise we could risk
having the sorts of lamebrained ideas that have been
floated by the opposition being in play — for example,
the opposition has called for all powerlines to be put
underground. But it was not Bill Forwood’s idea — Bill
Forwood is just the energy spokesperson; he probably
was not even asked. This idea came from Phil
Honeywood, this was his idea, and I am sure nobody
bothered to tell the shadow Treasurer about this either,
because obviously this is — —
Hon. Philip Davis — On a point of order President,
it seems to me that the minister is occupying the time of
the house with a rendition of a debate on the question. I
do not think that matters pertinent to other parties have
any relevance to the minister responding to a question
about government administration.
Hon. T. C. THEOPHANOUS — On the point of
order, President, this proposal was put up — and I take
it was put up as a serious proposal by the opposition —
for consideration by the government. If it was a serious
proposal that was being put up to underground all
powerlines, then it is absolutely appropriate for the
government to respond to that policy proposal and to
outline to the people of Victoria the utter stupidity of it
or, if it has merit — —
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The PRESIDENT — Order! The question that was
posed to the minister was a very broad question, and I
think I heard an interjection to that effect from my left.
The question referred to the position in Victoria
compared with the federal position, but I ask the
minister in answering the question not to debate it. I ask
the minister to continue.
Hon. T. C. THEOPHANOUS — I had a look at
the question of undergrounding powerlines and looked
at a recent study by the New South Wales Independent
Pricing and Regulatory Review Tribunal, which
concluded that the cost of undergrounding powerlines
in Sydney and regional centres around Sydney could be
up to $2.4 billion, and that did not even cover the whole
of the state.
I know the study does not refer to Victoria, but it does
provide a guide to the sort of cost we might be looking
at if we were considering undergrounding powerlines.
This proposal — —
An honourable member interjected.
Hon. T. C. THEOPHANOUS — You can just
imagine how this proposal came up from the Liberal
Party. I do not know whether it went to a policy
committee or not, but if it did you can just imagine it —
Bill and Phil and the other Phil and Ted sitting around
talking about this, and suddenly Phil comes up with an
idea and he says — —
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ruling is on this. Standing order 6.02, and I have
already reminded the minister of this, says:
In answering any such question the minister will not debate
the matter to which it refers.

The Leader of the Opposition referred to a debate, and I
have already advised the minister on that. I advise him
that in his remaining 11/2 minutes or less he should
answer the question and not debate it.
Hon. T. C. THEOPHANOUS — When we looked
at this issue we thought that $2 billion was the sort of
rough cost to put powerlines underground in Victoria.
The opposition did not bother to cost it in any way. I
had a look at the federal budget and thought the
opposition had done a deal with the federal government
and perhaps the federal government had provided
$2 billion for undergrounding in Victoria. No such
luck! This will obviously come from Victoria. How
could you possibly find $2 billion? You could forgo the
$2 billion that the government has announced it will be
spending on health on this other crazy scheme. Instead
of doing that kind of thing, this government has
allocated funds towards powerline relocation
underground. We do it as a responsible policy and have
allocated $14 million. Since 1999 we have done
120 undergrounding power projects in important
locations, mainly in country towns in Victoria, which is
to the benefit of all Victorians. Instead of stupid,
fanciful promises like the ones of the opposition, we
deliver for Victorians.

The PRESIDENT — Order! Before an honourable
member calls a point of order, I remind the minister, as
I have already reminded the house this week, that when
reference is made to members of this or the other place
their correct titles should be used.
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Hon. T. C. THEOPHANOUS — I am happy to do
that. In any case, you can just see these four
people sitting around and then suddenly Mr Phil
Honeywood says, ‘I’ve got a bright idea. We have
already said we will — —

Hon. E. G. STONEY (Central Highlands) — I am
looking for answers to questions 835 and 876 to the
Minister for Finance on 16 September 2003. I also
request answers to 1107 and 1148 on 29 October 2003
to the same minister. I have written a letter, and I also
raised this matter in the house last week.

Honourable members interjecting.
Hon. Philip Davis — Small things amuse small
minds. On a point of order, President, I do not see how
this has anything to do with the question, which the
minister is obliged to respond to, about government
administration and the government’s own affairs. I do
not think we need some speculative piece from the
Minister for Energy Industries as a part of a debate in
question time.
The PRESIDENT — Order! The Leader of the
Opposition in his last few words indicated what my

Answers

Mr LENDERS (Minister for Finance) — I
acknowledge Mr Stoney’s letter, and I will seek to have
those questions expeditiously dealt with.

HERITAGE (FURTHER AMENDMENT)
BILL
Second reading
Debate resumed.
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Hon. B. N. ATKINSON (Koonung) — I am
pleased to join this debate today and to support the
Liberal Party’s position which is to support the
legislation on this occasion. Heritage protection
legislation is important, because it tries to encourage in
the community a sense of the value of heritage. We in
Australia are a young nation in comparison with
European, Asian and South American societies, but
obviously we have a rich Aboriginal heritage that
extends back many thousands of years before European
history.
I am not sure that we appreciate fully the amount of
heritage this country has established in the little over
200 years of European settlement or indeed the rich
heritage of the Aboriginal people in this country and, in
the context of this legislation, in Victoria. That heritage
is both built and cultural and extends to traditions and
values in the context of what it means to be an
Australian and again as a Victorian. It extends to
important moments in our history which include
commemorations of and reactions to war, sports events
and reactions to major sporting achievements. Indeed,
one would suggest that sport is a very significant part of
Australia’s heritage.
It also extends to the innovative nature of Australians
and Victorians and our ability to be inventive, to create
new products, new services and so on and to lead the
world in many fields, including medical science. It
clearly extends to areas like the arts, literature and
music — all the arts in fact. I suggest it also extends
very much to some of our industries. Victoria was
substantially built on gold and sheep in the early days
of its history. It has been the manufacturing base of
Australia and certainly has a rich heritage in a number
of industries, particularly clothing and footwear. These
days one would suggest that the wine industry is one
that has established its own traditions and is part of
Victoria’s heritage going forward. It is important in
terms of what we have achieved and what we
appreciate in Victoria as part of our way of life that we
should be mindful of conserving where there is value to
do so.
It is interesting to learn when you talk to indigenous
people that one of the key aspects of their cultural
identity is their sense and feelings for the land in which
they live. That is a significant and important part; it is
very well expressed by indigenous people as an
important element of human existence. It is not unique
to Aboriginal people. All of us as Victorians have a
sense of place and a recognition of just how important
the land is in which we live.
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When we look at heritage legislation we do not simply
talk about buildings, precincts, landscapes, or indeed as
we talk about in this legislation, objects. We also very
much talk about landscapes and the natural
environment as well. It is interesting to consider how
wide our heritage is when we come to making
definitions and of what is important to people and to
Victorians. It is interesting to look at signage which is
something that is probably seen as a short-term device
that is used in our community to convey information to
people. Yet I can well remember when my youngsters
were in the back of the car the magical looks on their
faces whenever we passed the Skipping Girl vinegar
sign. It was one of the key landmarks for them in their
preschool and primary school days. That particular sign
and other signs like the Allen’s sweet sign and the
Brockhoff baker man and so forth are very much part of
the cultural identity of Melbourne and are seen as part
of our heritage.
It is also interesting to look at something that is quite
different in another sphere such as the Edna Walling
gardens at Mooroolbark which are regarded as a very
significant landscape in terms of architectural design
and a form of living. It is very much part of our
heritage.
Recently the National Trust of Victoria has pursued
heritage listings for a number of strip shopping centres,
particularly in inner suburban areas. That is appropriate,
because the built form of those centres is significant
architecturally. In a number of cases the trust has
expressed interest in examining the appropriateness of a
listing for those centres. As the trust has also indicated,
and I would agree, the function and role those centres
played in the community over many years is almost as
important as the built form. That is important when we
look at legislation such as this.
I am reminded of how significant hotels have been in
the history of this state and this country. How many
road boards and local government authorities started
out in hotel public bars? Indeed, the City of Melbourne
started that way. It is interesting to consider the cultural
and social significance of many hotels in their
communities as much as anything else. Heritage is a
broad thing, and is something that is important.
I commend the work of the National Trust of Victoria
over many years in alerting the community to both
landscapes, buildings, objects and other elements such
as signage. The trust certainly went in to bat for the
Skipping Girl signage. The trust has done important
work in alerting the community to the value of those
items as part of our heritage and the need to be mindful
of either preserving or conserving them or at least
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taking them into proper account before we wilfully go
off and change those elements in our community.
I also commend the Heritage Council Victoria for the
work it does on behalf of the government and many
local government authorities. As Ms Romanes
mentioned in her contribution, many local government
authorities have completed conservation and heritage
studies and identified significant buildings and
landscape areas or precincts within their own
municipalities that are also worthy of attention. It has
certainly been my experience that when you note the
importance of these areas the community appreciates it
and very often ensures that it plays a role in maintaining
them.
I am very mindful of the fact — and this was touched
on by one of the speakers earlier in the debate; I think it
was the Honourable Peter Hall — that heritage is not all
about museums. We need, as much as anything else, to
look at viable uses for heritage buildings, to ensure that
they continue to have a commercial value. That
certainly does not mean they should become Maccas or
novelty exercises that deny their significance. Many of
the finest cities in the world have a very human scale,
cities like London. They often are characterised by a lot
of low-rise buildings, and obviously by a lot of older
buildings, but people, corporations and so forth have no
trouble in finding viable, modern, commercial uses for
those buildings. We should be trying to do that as well.
It is interesting in the context of this debate to note that
heritage needs people of vision. One of the people I
have always been impressed by in regard to heritage
conservation is David Marriner, who did such a great
job of upgrading and maintaining a number of
significant theatre buildings around the city of
Melbourne. Heritage conservation also needs
resoluteness and a stubborn attitude. In that regard we
might even thank Norm Gallagher for digging in on and
saving the Regent Theatre. I am not sure that his agenda
in heritage terms was as pure as might be suggested, but
certainly it achieved the result of maintaining a very
significant building for the community.
I have noticed that wherever heritage is nominated we
find the commitment and goodwill among individuals
and corporations to maintain it, and I hope this
continues. Certainly heritage is not something I see as
party political. There has been strong support in the past
for a range of acts designed to protect our heritage,
including acts that deal with shipwrecks that are
significant in the history of our country and acts that
have created national parks, or state parks in our case,
and have moved towards the consideration of other
important land areas in this state. When we look at
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heritage we need to consider areas in Victoria such as
the high country, the Murray River, 90 Mile Beach,
Wilsons Promontory and the Dandenongs. They are a
very significant part of the way we live and how we
identify ourselves as Victorians.
There are two key areas I get concerned about in terms
of our attention to heritage. One of them is our
approach to cemeteries. In this day and age it seems as
though we have a fast-food approach to cemeteries —
we basically bury people and forget about it.
Increasingly the period of recognition of people in
cemeteries is shorter and shorter. Yet when you look at
the role cemeteries have played in our history, in the
research into our history in this state and indeed around
the world, you can see they are very important. I wish
we had a slightly different attitude towards cemeteries
and the commemoration of our dead.
The other area that I think is very important is our
industrial heritage. This state has been very significant
in manufacturing, and we probably need to do a lot
more, particularly in recognising the machinery and
equipment that has been used over the years to create
economic prosperity for the state. I think we need to do
more about that. That machinery and equipment could
come into consideration under this legislation as objects
that are to be conserved. Objects like Phar Lap,
mentioned in the second-reading speech, and other
artefacts held by the museum are all important, but we
should be looking more widely still in some of our
thinking, if not in some of the decisions we make, about
what is important from a heritage point of view.
In this day and age I do not believe there is any need for
Victorians or Australians to have any cultural cringe at
all. Whilst we are a relatively new nation in terms of
European settlement, as I said, we have much to be
proud of in what we have achieved and the reflections
of that achievement we can see in our state today. We
also have much to be proud of in terms of the
Aboriginal settlement and its achievement over many
thousands of years before Europeans arrived in this
country.
As a closing remark, it occurs to me that change for
change’s sake is not always good, and all too often
progress is questionable. This heritage legislation plays
a very important role in getting each one of us to stop
and think about the value we place on things we already
have in the community — whether they be buildings,
areas of land, artefacts or some other element of our
culture — before we discard them. I think it is very
important to have in place this sort of legislation that
allows us to make those value judgments.
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Mr SCHEFFER (Monash) — I also speak in
support of the Heritage (Further Amendment) Bill. The
bill further amends the Heritage Act of 1995 in a
number of ways I believe will be important to
Victorians who care about places and objects of special
heritage significance. I am pleased that the opposition
and The Nationals are in support of this legislation.
The bill will enable objects to be registered as having
heritage significance without them having to be directly
connected to a location that is already under state
heritage registration. Up until now the state has been
unable to formally recognise heritage objects, only
heritage places. This has been unfortunate, as it has left
the responsibility for recognition and preservation of
such objects to members of the public, to individuals
and organisations acting on a voluntary impulse.
The state has a very clear role in the recognition and
preservation of objects that have heritage significance,
just as it has in recognising and preserving sites and
structures that have heritage value. People have the
right to expect the state to support and resource the
preservation of such objects.
In studying the background to this bill I was surprised
to learn that many objects precious to Victorians that
are displayed in the Museum of Victoria, for example,
have no heritage registration. The member for
Sandringham in another place, Mr Murray Thompson,
in his very interesting speech in that place, said that this
provision in the bill has application to Victorians from
all cultural backgrounds, and Mr Atkinson has rightly
referred to the very profound contribution of indigenous
culture. The member for Sandringham, in his
contribution, rightly observes that our legislation in
general is more receptive to the needs, values and
perceptions of earlier immigrant groups than it is to
those more recently arrived. This means that places that
have significance for those who have lived in this
country for two or more generations will be more likely
to be placed on the heritage register.
The bill, by providing for the heritage registration of
objects — whether or not they are attached to or near a
registered site — opens the way to the development of
a register that is more multiculturally sensitive. I am
sure that the Immigration Museum and many private
homes contain objects that have important cultural
significance to particular communities, and which in
time can, through the provision of the bill, gain heritage
registration on the basis that they can be demonstrated
as having significance to the state of Victoria.
The Heritage (Further Amendment) Bill also enables
the Heritage Council to adjourn the period within which
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the council must determine a permit appeal. Under the
Heritage Act the Heritage Council must determine a
permit appeal within 60 days. There is no provision for
an applicant, usually a developer, to delay or defer a
hearing. Appellants request delays because they or their
lawyers or expert witnesses may be unable to attend or
they may be waiting for a report or for advice as to
whether the minister intends to call in an appeal.
The Heritage Council has worked around this difficulty
by itself requesting the appellant to provide a report.
Under this legislation it is now open to the Heritage
Council to delay the process where an appellant, in the
opinion of the Heritage Council, is making a reasonable
request. The bill now distinguishes between when the
Heritage Council adjourns a hearing and when an
appellant does so. In relation to significant places the
Heritage Act always enables the Heritage Council to
grant permit exemptions so that these places can be
made comfortable and attractive, and people will live
and work there — for example, they need to be viable
to allow business to operate in them. A similar
flexibility will now be provided in the case of objects
registered as having heritage significance. Permit
exemptions might allow objects to be moved, for
example, because location is not necessary to the
heritage significance of the object. Similarly, permit
exemptions could include the curation and conservation
of objects in line with an institution’s guidelines.
Under this bill the Heritage Council is prevented from
acting as inspectors. This is a consequence of the
government accepting recommendations from the
Victorian Parliament’s Law Reform Committee report
Powers of Entry, Search, Seizure and Questioning by
Authorised Persons. The committee established
standards which would be consistent across all
Victorian legislation. Recommendation 17 of that report
was that nobody should be automatically appointed
inspector by virtue of being a member or appointed to
an organisation. All inspectors should undertake
appropriate training prior to their appointment. The
provisions in the present bill are a response to the
principles set out in that recommendation.
There are countless examples of sites that have heritage
significance for all Victorians. I shall conclude my
remarks by drawing the attention of the house to a
couple that have special significance for me and, I
suspect, the people in Monash Province. Members will
have seen the repair works and painting being
undertaken at Trades Hall. Trades Hall has always had
a great significance for me, and it is a pleasure and
surprise to see it returned to its former glory, replacing
the dour grey cement with the new paint job that is
bringing a new warmth to the building.
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People were thrilled when the government announced
the $100 000 heritage grant to help the restoration of
the Sacred Heart Mission dining hall in Grey Street,
St Kilda. It was built in 1901 adjacent to the Sacred
Heart church. It is both architecturally and socially
significant, and in recent years has been a place where
up to 400 homeless citizens have lunch together every
day. Across Victoria there is a vast array of heritage
buildings and sites with significance and I am proud
that the Victorian government announced earlier this
year that $8 million had been allocated to conserve sites
in both Melbourne and regional Victoria. With the
amendments contained in the Heritage (Further
Amendment) Bill, we see for the first time in Victoria
the registration of objects that have heritage
significance for Victorians. I commend the bill to the
house.
Hon. DAVID KOCH (Western) — I would like to
comment on a number of issues in the bill. Its five
purposes are set out in clause 1, and the main purpose is
to enable registration of objects. I note that the main
amendment is to enable the registration of objects
whether or not they are attached or adjacent to a
registered place, and a number are nominated for
inclusion in the heritage register. This is a big move in
the right direction and does advantage lots of objects
that earlier we would have overlooked.
Secondly, the bill enables the Heritage Council to
adjourn the period within which the council may
determine a permit appeal; and quite obviously from an
applicant’s point of view or from the council’s point of
view that is also a significant move. It will also require
the consent of the relevant owner to an application for
consent under section 129 of the Heritage Act in
relation to an archaeological relic and further will
increase the range of orders a court may take and the
powers of the executive director in relation to
contraventions of the Heritage Act. I have some
concerns about individuals who are not compliant with
the act that may come under the discretion of the
director.
Currently section 23(1) of the Heritage Act provides
that a person or body may nominate a place or object
for inclusion in the heritage register. Therefore we
already have a capacity to register objects in Victoria.
However, section 25 of the act restricts the nomination
of objects, and unless the object is an archaeological
relic it must be located on or adjacent to a place
associated with a registered place — in other words, a
registered building or place — and must make a
significant contribution to the cultural heritage of that
place.
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The registration of objects, other than archaeological
objects, has been restricted until the arrival of the bill.
The bill does not change the current regime to any great
extent. It repeals section 25 of the act, which restricts
the availability of registration of objects. Hence this bill
is moving from a restricted range of objects which may
be nominated to a regime under which any object may
be nominated regardless of its location or its apparent
significance as such. However, to achieve registration
the object will still be required to meet the guidelines
and standards established by the Heritage Council. Few
objects are currently registered, even though Victoria is
full of many worthy objects that could and perhaps
should be registered.
Western Province, which I am obviously privileged to
represent, has many fine examples of heritage places,
including street precincts such as those in Portland.
Portland, as we all know, is where the Henty brothers
originally entered Australia, leaving many historic
landmarks of their occupation with both Burswood —
the original family home in Portland — and further
inland at Coleraine with their station Muntham. These
are notable district landmarks and both are still in fine
order. The district has many private buildings,
including fine bluestone properties such as Mount
Fyans, Meningoort and Murdeduke, along with many
locally made brick homesteads such as Tulse Hill,
Wando Dale and Murndal, to name but a few. There are
also the woolsheds like the one at Warrock near
Casterton; grain storages such as the stick shed at
Murtoa — and I am sure we are all aware of it — and
brick railway stations, including former railway
stations, the likes of Casterton, Coleraine and
Serviceton. I am sure that if anyone knows where
Serviceton is and has been there they would appreciate
the architecture of the Serviceton railway station — it is
close to the western border of Victoria, and was
originally built by the South Australian government
before federation.
Hon. D. McL. Davis — There are about 20 or
30 monstrosities down there too that I can remember.
Hon. DAVID KOCH — Dead right, Mr Davis. A
lot of them have been lost. But the railway station at
Serviceton I believe is the only two-storey railway
station in regional Victoria and in its time it certainly
housed quite a community, including police cells.
Hon. J. M. McQuilten — What about the
Maryborough railway station?
Hon. DAVID KOCH — Similar to the
Maryborough railway station. I thank the member for
the interjection. If anyone is up that way it is certainly
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worth a visit. We also have wooden trestle railway
bridges like that over the Grange Burn at Hamilton, and
the recently restored bridge at Scarsdale on the rail trail.
We have other fine examples, especially civic halls and
certainly our post offices. Many of these properties
remain in private hands and have heritage classification
to various degrees. Many owners of properties do not
want greater intrusion by the Heritage Council for
similar reasons as the owners of Boyd House in
Camberwell due to the perceived limitations
registration has on ownership if they want to make
changes to the building’s structure in any way.
Probably each of these places also contains a wide
range of objects worthy of registration, such as
furniture, art, machinery and possibly tools. Many
items which we may think are of significance are not
currently registered. By the same token, things that we
do not see as significant should be considered for
registration.
New objects worthy of consideration under these
amendments should include our heritage-rich coastline,
especially that of western Victoria. The Heritage Act
may provide protection to the coastal vista and
surroundings and preserve in perpetuity. Great icons
such as the whale beaches of Bridgewater Bay and
Logans Beach, the breakwater on the Moyne River at
Port Fairy and the Port Campbell ocean vista should be
considered along with the Bay of Islands and the
Twelve Apostles. It is interesting to note that in New
South Wales, which instituted a similar regime of
registration in 1999, only 13 objects have been listed
for registration in almost five years. The difficulty in
registering objects may reveal a cautious approach to
registration. But could it also mean the community is
not aware of heritage registration of objects due to a
lack of promotion or perhaps a lack of registration is
due to under-resourcing? This may need to be
addressed.
Opposition members are not overly concerned to see
the general registration of objects. We are a little
apprehensive, but we do not hold grave fears that this is
going to be applied unreasonably. However, it is
important not to raise the expectation that we will go on
a hunt in search of objects which ought to carry the
heritage label. One other point I would like to make
relates to the fifth general purpose of the bill, which is
indeed a general and miscellaneous one. It covers the
general improvement of the administration and
operation of the act. Clauses 27, 28 and 29 extend the
powers of entry and deal with search warrants and the
provision of court orders for the registration of objects.
Here we allude to properties that for one reason or
another have fallen into disrepair, but which may
contain objects well worthy of registration.
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I have become a little concerned about the ramifications
of extending the powers of entry to allow the Heritage
Council and the executive director on a pre-emptive
basis effectively to go in search of an object which they
believe may be on certain premises. This is a very
strong power. There are tones of Big Brother in this
provision which should be kept in check, and from time
to time the power may need to be reviewed. I bring
those to the attention of the house. Another that comes
to mind is clause 14. The explanatory memorandum for
the bill states:
Clause 14 inserts a new section 52A that requires new owners
of registered places and registered objects to notify the
executive director within 28 days of purchase or acquisition
of their name and address and if the place is a building,
whether they intend to occupy the building. The purpose of
this amendment is to ensure that accurate records of all
owners of registered places and objects are maintained.

Naturally costs will be incurred in strengthening the
Heritage Act which are well justified to ensure the
survival of significant places, buildings and objects. But
will the executive director of Heritage Victoria be
provided with sufficient resources to administer the
registration of objects for inspections, penalties and
increased court action to enforce the legislation? If
resources remain limited this legislation will be
ineffective. From local experience with delays in
obtaining registration for historic buildings throughout
south-west Victoria, especially in Portland, Heritage
Victoria already needs funding to catch up on backlogs,
let alone meet the resources to adequately fund the new
legislation.
A very important point concerning the Heritage Act not
dealt with in this bill relates to relief for or recognition
of privately owned places of significance. There is no
land tax or rate relief for owners listed on the Victorian
Heritage Register. It costs these owners a significant
amount to maintain registered buildings to an
acceptable public standard. Many owners would
appreciate some relief and recognition for their
commitment. The Western Province has a rich history
and heritage. We support the protection of our heritage,
but there is a need to provide adequate resources to
Heritage Victoria as well as sufficient support to the
owners of heritage buildings and objects so they are not
penalised for protecting what is a valuable heritage for
all Victorians. Although the opposition has a couple of
minor concerns, it does not oppose the bill and wishes it
a speedy passage.
Motion agreed to.
Read second time.
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Third reading
Hon. M. R. THOMSON (Minister for Small
Business) — By leave, I move:
That the bill be now read a third time.

In so doing I thank members opposite for their
contributions.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.

TRANSFER OF LAND (ELECTRONIC
TRANSACTIONS) BILL
Second reading
Debate resumed from 4 May; motion of
Hon. J. M. MADDEN (Minister for Sport and
Recreation).
Hon. D. McL. DAVIS (East Yarra) — I am very
pleased to speak on the Transfer of Land (Electronic
Transactions) Bill. I indicate that opposition members
do not oppose the bill, but we have significant
reservations about it. There is some background to this
bill that many in this house will be familiar with, and
that goes to the heart of our concerns with this bill, the
process by which it is being implemented and the
background processes which will operate once the bill
is implemented.
To explain briefly what the bill does, it amends the
Transfer of Land Act and makes possible the electronic
transfer of property, including titles and mortgages. It
moves the conveyancing process forward in that way.
The principle itself is not something I have a problem
with, nor does anyone in the opposition. Generally
opposition members think that if we could have a
satisfactory electronic conveyancing and transfer of
land system it would be a good thing. However, an
electronic system that transfers land and enables the
proper movement of title with all of the detail and
complexity involved needs to be a very watertight and
rigid system that is not on the one hand open to abuse
and on the other open to error.
Victoria was one of the first jurisdictions in the world to
implement a very robust title system. Some people call
it the Torrens system, but more often people use the
term cadastral system. It is a system where property
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title is secure, clear and precise. Victorians have
benefited from that for more than 100 years. I should
take the house down memory lane for a moment.
In the century before the 1900s — around 1880 or
thereabouts; I stand to be corrected on the precise
date — a select committee of this Parliament looked at
the issue of land titles and made a series of
recommendations, many of which were adopted in the
system that was later implemented, which is in essence
the system we still have today. As Victorians we owe
those early legislators a great debt for systematically
examining the evidence in an open and transparent
way, looking at the problems of land title and the
transfer of land title and finding a way to deal with all
of that comprehensively and safely and with great
precision and security.
Before I talk a bit further about the background I should
say that the system we have in Australia, and in
particular in Victoria, contrasts with land title and
transfer systems in many other parts the world. If you
talk to development economists and others around the
world they will tell you that one of the big problems
that is faced by many parts of the Third World is a lack
of title security and clarity. Everyone knows,
particularly those who have bought houses, that there is
a detailed process to be gone through. Banks and
lending organisations will only lend against real
property, and they will only lend against carefully
defined real property — that is, real property where
there is no question about title and where the title is
secure and robust. Anyone who has dealt with a
property purchase where there is a caveat over the
property will know that a bank will not lend against
properties that have those sorts of encumbrances or
where there is some dispute or uncertainty about the
nature of the title. Frankly the lenders or the banks will
have nothing to do with such properties. They will not
lend on them. Let me be clear that this is not as unusual
as people might think.
In the 1970s in Victoria there were some properties
down around Seaford. People may not remember this,
but I have had cause to examine this matter quite
closely.
Hon. J. M. McQuilten — It may have been good to
buy them then.
Hon. D. McL. DAVIS — It may not have been
good to buy them, Mr McQuilten. If you had purchased
such a property and the title was in question you would
have paid the money, the cheque would have been
banked and then you would have tried to assert your
rights as the property owner and would have run into
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some difficulty with someone nearby who believed that
part of that property was theirs. That is precisely the
point I am making about the need for security of title.
Whilst the Liberal Party strongly supports the concept
of electronic transfer, it needs to be done in such a way
that we have absolute security and clarity of title. What
concerns me about this bill and its background is that
there has been a very shabby process in its
development. The Estate Agents Guarantee Fund has
been the point of much discussion in this chamber and
the other place. There was an attempted raid on it to
fund some of the activities in the development of this
process, and there are still massive questions about all
of that. I will leave that to one side because I believe the
house will deal with that in a forthcoming bill. Suffice it
to say that when significant steps are being taken, as
with this electronic transactions bill, it is important that
the processes behind their development are clear and
transparent. Equally I make a point about complexity.
The complexity of title means that a huge amount of
work needs to be done systematically to make sure
things are working very smoothly.
But there is another aspect to this — that is, that there
are issues around title in Victoria. They have been
pointed to by the Surveyor-General — or I should say
the former Surveyor-General — and the
Valuer-General. Those two officials have made a
number of very careful statements about the position of
title in this state. They have made points about
weaknesses in our system and points about where
things should be properly dealt with. In his report the
Valuer-General referred to a number of serious points
made in the former Surveyor-General’s report of some
18 months or so ago. In his report the former
Surveyor-General said:
The Valuer-General has advised that during the year, in the
undertaking of the rural assistance program, which involved
some 14 rural councils, approximately 20 000 land parcels
were identified as missing or incorrectly described in the
Vicmap property database.

I ask people to carefully think about what that actually
means. That means that there was some discrepancy,
absence or issue with those 20 000 land parcels. We are
not talking about a trivial number of land parcels.
The state government, of course, has attempted to
sweep under the carpet these issues raised by the
Valuer-General and the former Surveyor-General. I will
come back and discuss its activity and behaviour
towards the former Surveyor-General and the reason I
think there are concerns about this particular bill.
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Those 20 000 land parcels were located in 14 rural
councils — Alpine, Bulla, Central Goldfields,
Gannawarra, Hindmarsh, Indigo, Macedon Ranges,
Mildura, Moira, Surf Coast, Swan Hill, Towong,
Wangaratta and Yarriambiack — they are very
widespread. Think of the scope of land ownership in
this state. Figures a year or so ago estimated the value
of land in Victoria at more than $500 billion. I am sure
that the way property prices have risen, it is much more
than that now. It is not my point to give a precise figure
to the house. My point is that this is a very significant
asset for the community, and to tamper or put at risk the
security of or the value of any of that property is a very
dangerous thing to do indeed. The Surveyor-General,
Mr Keith Bell at the time of those reports that I have
quoted from, made it very clear that there were real
issues also with the survey control network in this state.
I want to bring to the house’s attention the interaction
and linkage between the survey control network and the
transfer of title. When you try and move a title, you
have to be able to describe the property boundaries
precisely so that the property can be described and then
the title transferred.
With an electronic system, another layer of complexity
is added, and that electronic system has to be able to in
effect reach back to describe the title with the same
precision that the paper versions of the title do
currently. There is a translational risk that the electronic
versions are not as accurate, and that is what the
Valuer-General was pointing to — the Vicmap property
database was not perfect, but some of the electronic
issues or approaches are less perfect. I know to some
extent where the government is heading with this. It
would be very nice to have satellite-driven property
systems and so forth to draw boundaries in a systematic
way and integrate the whole thing. I am sure that all of
that will one day happen. But my point today is that as
we step through these things, we need to exercise
extreme caution because as we tamper with a system
that functions well — a unique system in the world;
arguably the best system in the world anywhere — we
can lose a lot. If there is any reduction in the quality of
our cadastral system and the quality of property
transfers, the impact on families, businesses, farmers
and on investment in Victoria will be profound and
likely to have the most serious repercussions. I make
this note of extreme caution.
Returning to the Surveyor-General’s comments of a
year or so ago, his reports said that up to 30 per cent of
the permanent marks in the survey control network are
no longer available for use because of attrition, damage
or access limitations. Keith Bell is a highly respected
individual. He does work for the United Nations now,
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and I want to place on record on behalf of the Victorian
community, our thanks — my thanks — for the
remarkable job he did as Surveyor-General in Victoria.
It is a very important position because at the end of the
day he is the linchpin or the keystone in that whole
system of cadastral surveying. In ensuring that both the
survey marks are of the right quality and that the
dispute resolution procedures that are embedded in the
act, and were embedded in the act in Victoria after the
parliamentary inquiries of the late 1800s are followed,
we rely on the Surveyor-General being an independent
officer and able to make those decisions under the
Survey Coordination Act where disputes arise between
different surveyors as to where precise boundaries are.
Let me explain the importance of this again in terms of
disputes about property boundaries. There are different
aspects to this. In the first instance disputes can arise as
to precisely where the line is. With different surveys, as
techniques change or for whatever reason, errors can be
made in some cases and the boundaries can be drawn in
an incorrect way or translated from the paper title into
the real world incorrectly. When a subdivision is done,
for example, there can be an error in that or,
alternatively, there can be a situation where buildings
are built across titles.
Let me give you an example. In Melbourne at the
moment down next to the general post office there is a
long-running dispute between whoever owns the old
GPO and the neighbouring large department store about
who owns about 4 feet of what is effectively a laneway.
I do not raise that in any way other than as an
illustrative example of the sorts of issues that can arise.
Those sorts of things can become highly costly
disputes. They can place at risk property title and place
at risk economic activity and investment in the case of
large examples like that.
As I said, I want to place on record my strong view that
the former Victorian Surveyor-General, Keith Bell, is a
highly principled individual, who sought to bring to the
government and the community’s attention the
problems that were developing in the surveying
network. He was concerned about the electronic
transaction system that the government sought to
develop and which we see here in this bill. He was
concerned about aspects of the decline in the survey
control network. He correctly, within the terms of the
Survey Coordination Act 1958, which is the act to
which he reported or under which he was responsible,
sought to report those issues to this Parliament — and
the Bracks government sought to gag that
Surveyor-General.
Ms Mikakos interjected.
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Hon. D. McL. DAVIS — They did indeed, and you
know, Ms Mikakos, that that is the truth. This
government sought to gag the Surveyor-General and
eventually successfully drummed him out of office,
keeping him hanging on a thread and failing to renew
his proper contract for a lengthy period until, on 7 July
last year, 2003, he left that position, having not received
the proper renewal of his contract. His contract was due
in August 2002, but the Bracks government was not
prepared to renew his contract for the normal three or
four-year period. Instead, it sought to sack him in
August.
But the public pressure and media focus became much
too great, and I think it is worth the house
understanding that the Premier made a commitment
that the Surveyor-General would not be sacked. He
made that commitment prior to the state election, and
his commitment was such that he said there was no
way. He said, ‘He has our confidence’. That was in late
August 2002 — and I am quoting from the Age and
what was reported in the Age from a press conference at
which the Premier was asked to guarantee his
reappointment. He refused to guarantee his
reappointment. He left that open, and it was clear to me
at the time that the government would take its time,
would wait quietly, and then it would ‘get’ the
troublesome Surveyor-General who was prepared to
make points that the government did not want to hear.
He made points about the Estate Agents Guarantee
Fund, about the survey control network and about the
Vicmap property database. In the view of some public
servants at Land Victoria independent statutory officials
ought not speak out and ought not discharge the duties
they have under legislation.
Let me be clear: the Surveyor-General did have those
duties under legislation and the Auditor-General
examined this point and indicated that until there was
some change to the contrary the Surveyor-General
ought to continue to make his annual reports to this
Parliament under the Survey Coordination Act 1958.
Those reports ought to be free and fair. I know there is
advice from the Government Solicitor that makes the
point that he has a statutory obligation to fulfil those
duties. Yet the then minister responsible, Sherryl
Garbutt, now the Minister for Community Services,
sought to frustrate those activities and prevent the
tabling of those damaging, damning
Surveyor-General’s annual reports. The government sat
on those annual reports for two years — two were in
fact tabled in this place on the same day.
The government’s attempt to intimidate and shut down
the Surveyor-General in his criticisms did not stop
there. As I said, the Surveyor-General left office on
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7 July 2003 and before that he completed his annual
report to 30 June 2003 — that annual report was
complete and finalised. There is no scope under the
Survey Coordination Act for bureaucrats to intervene
and doctor or change that report. In fact what happened
was that that report was signed in part not only by the
then Surveyor-General but also by John Tulloch, who
became the new Surveyor-General after 7 July 2003.
He signed that incorrectly, as it refers to a period for
which he had no statutory responsibility. The report that
was tabled in this Parliament is different from the report
that was completed by the then Surveyor-General.
Mr Pullen — They have already said that in the
other house. You are not saying anything different.
Hon. D. McL. DAVIS — I have some deep
knowledge of this matter, I can tell you. I want to quote
the Age and make comment that it has strongly
supported the Surveyor-General’s independent position.
The editorial of 5 December 2003 is headed ‘Mr Bracks
shows too much sensitivity’. I think it is worth the
house being aware of the views and careful
consideration of the Age and having this on the public
record. The subheading is ‘The doctoring of a report
critical of a government body is an attack on
democracy’ — and I can only agree with that the Age.
It states:
The Bracks government has had ‘issues’ with former
Surveyor-General Keith Bell for some time. Last yet, as part
of an investigation by the government into leaks to the media
from Land Victoria, staff in Mr Bell’s office were
questioned — —

Ms Mikakos — On a point of order, Acting
President, the member has spent I think close to
10 minutes, if not longer, talking about matters that
have nothing to do with this bill. There are no
provisions in this bill relating to the Surveyor-General;
this is about electronic conveyancing. I ask you to ask
the member to direct his discussion to the bill before the
house.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! On the point of order,
the honourable member is the lead speaker for the
opposition; he does have some leeway in relation to the
matters he wishes to raise. However, I have been
listening quite intently to his contribution and I believe
that for the last 10 minutes his contribution has been
more around the Surveyor-General. He probably has
had sufficient time to explore that aspect of his
contribution and I would ask him to return to the
subject of the bill.
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Hon. D. McL. DAVIS — The minister would, of
course, not be happy with this, and sensitivity is an
interesting thing.
Hon. M. R. Thomson — So are you going to keep
going and flout the ruling?
Hon. D. McL. DAVIS — No, of course not. I am
making the point, as the Chair and others in this
chamber are aware, that the Surveyor-General’s
involvement is significant in the sense that the property
title system, which the bill deals with directly, is
dependent on the quality of the survey. At the end of
the day, it is impossible to imagine an electronic
conveyancing system that does not translate into the
real world through surveying. I cannot understand how
that could be allowed. So I do think it is quite important
to place on the record those issues about the
Surveyor-General and the issues — —
Hon. M. R. Thomson interjected.
Hon. D. McL. DAVIS — Well, there is more. I
wish to refer to a document by the then head of the
Land Victoria, Elisabeth O’Keeffe the executive
director. At that time Land Victoria came under the
then Department of Natural Resources and
Environment and has since moved to the Department of
Sustainability and Environment. This is
newsgram 02/2002 of 7 June 2002, headed ‘Moving
forward on the land exchange’. I want to place on the
public record some concerns that flow out of this. It
states:
Land Victoria has taken the first steps in getting ready for the
development of the Land Exchange.

This bill deals precisely with the Land Exchange and
related aspects. It goes on:
As advised in the April 2002 newsgram, Land Victoria has
secured $24 million over three years to develop a
comprehensive online marketplace for land information and
transactions. Land Victoria will be responsible for developing
five projects that serve as the core Land Exchange
applications. Land Victoria will also develop a business case
that examines commercialisation opportunities for the Land
Exchange.

The various projects that form the Land Exchange
relate to:
Transformational
Electronic conveyancing ...
Streamlined planning via electronic applications and
referrals ...
Vendor statement certificates online ...
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Infrastructure
Crown land status online ...
Standard parcel identifier 2 ...
The sixth project is the Land Exchange commercialisation
business case. There are two elements to this project:
to determine the viability of a commercial entity
operating the marketplace; and
to work at a whole-of-government level to identify
overall improvements and efficiencies to land
information and transactions services.
While VSCO is funded separately to the Land Exchange
budget allocation, it is integral to the Land Exchange vision
and so forms part of the Land Exchange program.

Acting President, I ask you, and through you the
chamber, to reflect on those words very closely:
... develop a business case that examines commercialisation
opportunities for the Land Exchange.

And:
... to determine the viability of a commercial entity operating
the marketplace ...

I can only believe that this is the commercialisation —
indeed, perhaps the privatisation — of a significant part
of our land transfer system.
Hon. J. M. McQuilten — Rubbish!
Hon. D. McL. DAVIS — Well, I am very
concerned about:
... to determine the viability of a commercial entity operating
the marketplace ...

Hon. J. M. McQuilten interjected.
Hon. D. McL. DAVIS — I am telling you I am
opposed to it, Mr McQuilten, and I am placing on
record my personal opposition to this. I am very
concerned about why there is such sensitivity in the
government about these matters. Why does it need to
cover up such matters? Because it is afraid that its
privatisation plans will be exposed. The government’s
plans to privatise the transfer of land carry great risk for
Victoria, and it does not want those plans exposed.
I refer the house to an extraordinary memo from the
Land Registry director of the Department of Natural
Resources and Environment dated 21 October 2002.
The subject of the memo is ‘Making police statements’,
and it states:
Where police ask a staff member to make a statement about
the meaning, content or status of any part of the register, the
attention of the police officer should be drawn to sections 6(2)
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and 6(3) of the Transfer of Land Act 1958. These sections are
designed so that no officer of Land Registry need or should
give a statement that explains the state of the register. Where
this explanation does not satisfy the police officer, he or she
should be referred to the legal branch.
...
Where police ask a staff member to make a statement about
practices and procedures in operation within Land Registry,
the police officer should always be referred to the legal
branch. A legal officer will decide if a statement is necessary
and will go to court to give evidence on the registrar’s behalf
if this is needed.

This remarkable advice appears to work against the
principle that Victorians should assist police
undertaking lawful investigations wherever possible
and should tell police the truth.
The memo continues:
Where police ask a staff member to make a statement about
events or occurrences within Land Registry or something that
the staff member may have witnessed within Land Registry,
you should ring the legal branch and arrange for a legal
officer to attend before agreeing to give any statement.
The legal officer will determine if it is appropriate in the
circumstance to make a statement. If so, he or she will stay
with you while the statement is being made. This is to prevent
misunderstanding and ensure that your interests are protected.

On the matter of assisting the police, the memo says:
Although it is important to provide assistance to police in the
investigation of an alleged offence, staff members should
only provide statements as outlined above.

The memo follows raids on the Surveyor-General’s
department. His office has been subject to an
unannounced raid by a private investigator who
interrogated his personal assistant, asking whether
Mr Bell was stressed and or whether he kept private
documents in his office.
This investigation was paid for indirectly by the
department. Four administrative staff were investigated
and questioned. This was part of a witch-hunt to gag the
Surveyor-General and the critics of Land Victoria. It is
clear why the department wanted investigators hunting
around. Public officers should assist the police. It is
extraordinary that a bureaucrat is deciding whether
evidence will be given to the police force.
Mr Pullen — That has always been the case.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! Mr Pullen!
Hon. J. M. Madden — On a point of order, Acting
President, Ms Mikakos has already directed your
attention to the fact that the bill does not contain any
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provisions relating to the Surveyor-General, and you
asked the member to return to the subject of the bill,
which is electronic conveyancing. I ask you to do so
again.
Hon. D. McL. DAVIS — On the point of order,
Acting President, my remarks are clearly relevant to the
section of the department that will administer this
bill — that is, the Land Registry. I cannot think of what
is more relevant than discussion of the bona fides and
probity of that section of the department with
responsibility for the administration of the legislation.
The ACTING PRESIDENT
(Hon. J. G. Hilton) — Order! I do not uphold the point
of order. As I said earlier, lead speakers are allowed
some leeway in relation to the matters they raise.
However, as I also said earlier, the member has dwelt
sufficiently on this issue and should now return to
debating the subject of the bill.
Hon. D. McL. DAVIS — I have a simple view that
when police are making inquiries all citizens should
assist them. If the police are lawfully investigating a
crime, it is a citizen’s obligation to help the police with
their inquiries, and they should be prepared to speak
openly. They should be prepared to tell the truth to the
police, and no government legal officer or official or
boffin should be allowed to interpose and prevent
people telling the truth in an attempt to cover grubby
things inside the Land Registry. I do not believe that
any Victorian who thinks about it closely could justify
the Land Registry using these extraordinary techniques
to prevent the truth coming out when the police are
involved.
I say to Mr Pullen that the reason it got out is that there
were investigations going on in the Land Registry.
There were things to be concerned about. The police
were visiting and wanted to find out the truth. The legal
officers, I am informed, did sit in on some of those
interviews. Who knows whether they prevented the
truth being told? Mr Pullen does not know; I do not
know. But what I do know is that I have never seen a
document like this in the past.
Ms Carbines — Through the Chair, Mr Davis.
Hon. D. McL. DAVIS — Through the Chair
indeed, Ms Carbines. I am sure you would support the
principle, and I am sure people in Geelong support the
principle, that public servants, people in the Land
Registry, if they have something to say to the police
should not be prevented from doing so. They should not
be prevented from telling police the truth. The police
should not be frustrated in their investigations.
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I am concerned that the happenings at Land Victoria
over the last two or three years have been of such an
extraordinary nature that I feel there is insufficient
openness in this process. I have concerns about how
this electronic transaction system will begin to operate.
I have concerns as to the reliability of certain
individuals in that section of the department, and I have
concerns as to the veracity of some of their statements. I
want that on the record very clearly in this house today.
As I have said, my view is that if there is a police
investigation and there are questions to be answered,
public servants and others ought to assist the police
fulsomely, openly and truthfully. There should be no
attempt to obfuscate, there should be no attempt to
cover up and there should be no attempt to prevent the
truth from coming out on a whole range of different
issues. That is what I am concerned about.
There are other issues about privacy with this bill. I am
indebted to the Scrutiny of Acts and Regulations
Committee for its comments. It is important to place on
the public record the comments of the Scrutiny of Acts
and Regulations Committee in relation to this bill. The
committee noted that there is no prescriptive list of
what may be required as proof of identity for the
purposes of the act in the privacy commissioner’s
submission and that this may permit the excessive and
intrusive collection of information. This is the sort of
wooliness that is part of this attempt to — —
Mr Pullen — Wooliness!
Hon. D. McL. DAVIS — The wooliness —
uncertainty, fussiness, if you want to call it that,
Mr Pullen — in some aspects of this bill is part of the
attempt to create an electronic transfer of land system in
this state. The bureaucrats are so determined to do it
that they will ride roughshod over individuals and ride
roughshod over processes, and my fear is that in the end
they will ride roughshod over our title system. That
very valuable title system may be put at risk by the
inadequate processes that are part of this. I implore
members before they speak on this bill to read what the
privacy commissioner has said and to understand the
significance of that. It is appropriate to provide the
quote. He said:
It would ... be desirable that any data-matching or identity
verification arrangements be required to comply with
purpose-built safeguards, such as limits on bulk release of
information when a one-to-one match will suffice, and be
subject to appropriate accountability measures that allow for
audits and reporting of the effectiveness of the verification
system in reducing identity fraud in land transfers.

But then, we would not want the police to be
investigating anything like that in the department under
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this system would we? There would be nice officers
from the department there to help you with your
statement to the police. I know what the government is
on about here. I know about the attempt to close down
any individual in the department who is prepared to
speak out and express a different view.
As I said, I am very concerned about some aspects of
our land title system. I am concerned that the
government has sought to weaken our surveying
strengths and thereby the strength of our title system in
Victoria. Whilst in principle I strongly support the idea
of electronic transactions, I take this opportunity to
place on record my strong concerns about the way the
government has gone about dealing with a number of
these issues. In particular I have concerns that a number
of the bureaucrats in the department — certainly under
the last minister, and it appears under this minister —
were led by the nose or hoodwinked, whatever you
would like to call it, and were convinced that they
should push forward strongly with this, and I do not
know whether either of those ministers have completely
understood these matters. When I spoke to the Minister
for Community Services, Sheryl Garbutt, in the other
place, at the Public Accounts and Estimates Committee
hearing she was not comfortable about this and did not
in my opinion provide a satisfactory explanation of the
commercialisation and privatisation issues that
surround this electronic transaction approach.
If that memo from Land Victoria is to be believed — it
was from the head of Land Victoria; it was not from a
junior bureaucrat but from a very senior individual —
we may well face the spectre of a privatised land
transfer system, and I would be concerned if that were
brought in in a hasty way. I would be very concerned to
see the privatisation of that in any respect, and I would
want to see proper safeguards to protect the community
both in the bill itself and in any future privatisation
process. I thank the house for its indulgence.
Hon. P. R. HALL (Gippsland) — Are we still on
the Transfer of Land (Electronic Transactions) Bill?
First of all I would like to say that The Nationals will
not be opposing the Transfer of Land (Electronic
Transactions) Bill. The conveyancing of land is a task
that is beyond the means of most of us mere mortals, I
would be the first to admit that, and invariably we hire
professional conveyancers to do this task for us. I
confess to not knowing the entire details of what
transpires in a conveyancing transaction, but I do know
there is a sense of drama associated with it, with legal
eagles meeting at an unknown destination — unknown
at least to the purchasers or sellers of the property — at
an appointed time with, I presume, cheques and titles in
hand. Alas, I have seen neither, but I do know that after
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these meetings firstly my bank balance is considerably
reduced and secondly the bank holds the title with its
mortgage stamp on it.
Now we are being told that all of this is going to be
done online, so what hope will we have then of
understanding the process? It will become even more
difficult. Still, sometimes the less you know the less
you worry about the processes, and that is one thing to
be said about the innovation we are looking at. But
seriously, I do have some concerns about this bill and
what it actually means. It might sound wonderful to
have electronic conveyancing that will allow for online
property settlements — it will be quick, efficient and
save time and money, that may be so — but the
question about security is a serious issue that we need
to think about.
The minister in the second-reading speech told us that
we will be the first in the world to do this, but I am not
sure that in this particular instance I want to be the first
in the world to have my accumulated life savings
transacted across the globe via the Web at the push of a
button. You have to wonder about how secure the
worldwide Web is in some of the systems we employ.
We only have to look at our laptops upstairs in our
office to see how secure it is. We seem to be getting
some rather rude, impolite emails from a number of
parliamentary colleagues especially some of the Labor
colleagues and I think, ‘Well this is interesting’. Then
they tell me that I have also been sending some rude
and impolite emails to them, and I think, ‘How secure
is the system when somebody is adulterating it with
such emails?’. I have some really serious concerns
about the security of the system given the magnitude of
these events.
When you are buying and selling property — for most
people it is the most significant time of their lives —
your accumulated life savings are put in one parcel and
then suddenly put out in a world that you do not fully
understand. You have to be dead certain that nobody
has access to it. My concerns were further heightened
by the fact that this is enabling legislation and it seems
that there are a lot of systems yet to be worked out. I
would feel more secure about this legislation if I could
see a practical demonstration of what is going to
happen. I understand that has not been determined fully
yet, and nobody can give a practical demonstration.
Therefore, as I said my concerns are heightened by the
fact that this is enabling legislation and we still have to
work out many of those particular processes.
Regarding savings I am one who is all for doing things
more efficiently and saving money. I would certainly
support measures to that extent. The second-reading
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speech tells us that we can expect savings of round
about $100 million per annum in the cost of
conveyancing here in Victoria. The second-reading
speech also tells us that there are about
400 000 property transactions per annum here in
Victoria. If I go back to my maths days and divide
$100 million by the 400 000 property transactions, that
tells me we can expect savings of around $250 on every
conveyancing transaction undertaken.

Ordinary people buying their homes and
multimillion-dollar property speculators undertaking
transactions all need to carry out conveyancing
transactions.

The last time I was involved in conveyancing two or
three years ago now, it cost me about $400 to do it. So
if you are going to tell me that I will be saving on the
cost of conveyancing on average in the order of $150 to
$200 I would say that this is a significant saving and
something we should take into account. I would
welcome that. Perhaps that is going to be the test of this
new system we are putting into place here today — to
actually see what the cost of conveyancing is and how
much people are going to be charged in one or two
years time when this electronic conveyancing system is
put in place. That will be the test in respect of any
efficiencies and cost savings that can be achieved.

Conveyancing is the process that time forgot and hasn’t
changed in 140 years, says Fiona Delahunt, program manager
of the Victorian government’s Land Exchange project. Land
Exchange is designed to bring the state’s conveyancing and
planning processes into the electronic age.

I am not an expert on this. I have had a look through the
bill and read as much as I can about it. I understand that
as much as possible is being done to make the systems
secure, and I appreciate that. However, I think there is
still a lot of work to be done; the systems need to be
worked through thoroughly so that people have the
confidence in them. At this stage I am going to be one
of those people who opt to continue with the paper trail
of conveyancing until I can see it in practice and until I
can see that it works and, more importantly, that it is
secure.
I understand from the second-reading speech of the
minister that this is not to replace a paper trail system; it
is purely an option which will be available for people to
undertake conveyancing on line. So we are happy to
give this a go, but it is not without some real concerns,
particularly in regard to the security issues attached to
electronic conveyancing.
Ms CARBINES (Geelong) — I am pleased to speak
in support of the Transfer of Land (Electronic
Transactions) Bill and thank the Honourable Peter Hall
for his succinct contribution this afternoon. As
members of this house would be aware, the purchase of
a family home is for the vast majority of us the most
significant investment we will ever make. It certainly
has been in my life. It is a huge investment with many
costs associated with it. At the other end of the
spectrum there are multimillion-dollar property
transactions occurring across the state from time to
time. What do these two things have in common?

It was interesting to read an article in the Age of
11 April headed ‘Settle down for house swaps online’
with the subheading ‘A revolution is coming to
property transfers’, written by Adam Turner. It states:

‘A $50 million property settlement relating to a building in
the CBD still occurs with somebody carrying a $50 million
cheque to settlement’, Delahunt says. ‘Banks have heavily
invested in technology and electronic funds transfer is now
common but at the critical point of actually handing over
money for a settlement it’s a bank cheque and paper’.

The bill is one of the most significant changes to
property law in the last century, and it is particularly
significant that the bill is being introduced in the Year
of the Built Environment. It is the result of a four-year
public consultation process conducted by the
government in partnership with the Victorian
conveyancing industry. We are committed to
introducing online property transaction and electronic
conveyancing as part of the business statement Building
Tomorrow’s Businesses Today, which the government
introduced two years ago.
As members of the house are well aware, so many of
our transactions which affect our daily lives are done
online today, or at least we have the option. People
bank online; order flights online; order holidays online;
purchase goods online, be it groceries — —
Hon. P. R. Hall — I don’t!
Ms CARBINES — Neither do I, Mr Hall, but
people have the option to do it. People purchase DVDs;
CDs; movie tickets and all sorts of things online. Online
is very much the modern way of transacting business.
Importantly you do not have to transact your business
online, nor will you have to do your conveyancing
online as a result of the bill.
With the passage of the bill Victoria will be the first
state to offer online property settlement. This will
significantly reduce the cost of conveyancing. Mr Hall
did a quick calculation for us in his contribution by
saying that we would reduce conveyancing by about
$150 to $200, which is significant when you weigh up
the costs associated with buying a property. This is a
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great opportunity for home buyers to reduce their costs
at the time of purchase.
The Reserve Bank of Australia, which was consulted
about electronic conveyancing, believes electronic
conveyancing will increase efficiencies throughout the
banking sector and therefore there will be positive
flow-on effects for economic growth. It is important to
restate that the bill does not make electronic
conveyancing compulsory. It will not replace the
traditional paper-based conveyancing system; it just
provides an alternative method. People will not have to
transact their business when it comes to conveyancing
online. The paper system will still be available, but
electronic conveyancing will streamline the
conveyancing process and remove the necessity to
attend a settlement meeting and physically lodge the
papers at the Land Titles Office.
The planning minister’s media release of 16 March
entitled ‘Australian first: Victorian conveyancing goes
online’, states:
Land Victoria estimates that if the 400 000 conveyancing
transactions that are conducted manually each year are
conducted online, that the savings in time and paper will
amount to more than $100 million a year.
She said the system should be delivering savings of this
volume by 2010 when start-up costs have been recouped and
projected industry take-up rates have been achieved.
A typical property transfer transaction is expected to deliver a
saving of $140 per transaction, $70 each to the vendor and
purchaser’s conveyancer. There will also be savings for the
banks. These savings are expected to flow through to
customers in the competitive conveyancing market.

With the passage of the bill Victoria will be leading the
nation in establishing an electronic conveyancing
system. An article in the Australian of 15 April entitled
‘Victoria blazes a trial to online land deals’ outlines
what the other states are doing in relation to electronic
conveyancing, and states:
Land Exchange program manager Fiona Delahunt said other
states were working on similar models.

It says that there are moves in Western Australia for a
national approach to electronic conveyancing. A
departmental spokesman from New South Wales is
quoted as saying that New South Wales had been
investigating the requirements for the introduction of an
electronic gateway to facilitate the online processing of
certain real property transactions, and in South
Australia a department spokesperson said a digital
conveyancing model had been developed and it was
available for consultation with the industry.
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Victoria is very much ahead of the other states in terms
of moving this electronic conveyancing forward. This
legislation places Victoria at the forefront of
conveyancing in Australia.
Business interrupted pursuant to sessional orders.

BUSINESS OF THE HOUSE
Program
Ms BROAD (Minister for Local Government) — I
move:
That pursuant to sessional order 27(a) the sitting be extended
to complete the unfinished government business program
determined on 11 May 2004, as amended on 13 May 2004.

Motion agreed to.

TRANSFER OF LAND (ELECTRONIC
TRANSACTIONS) BILL
Second reading
Debate resumed.
Ms CARBINES (Geelong) — I congratulate the
Minister for Planning in this Year of the Built
Environment for developing such a progressive simple
system for electronic conveyancing. It will save time
and money, generate economic growth and, most
importantly, it has the full support of the conveyancing
industry. I wish the bill a speedy passage.
Hon. R. H. BOWDEN (South Eastern) — I rise to
make my contribution to the Transfer of Land
(Electronic Transactions) Bill. This is an idea for which
the time has come. It is a natural progression from a
concept that was arrived at during the time of the
former Kennett government. With the adoption and
progress in electronic equipment, and the availability of
suitable computerisation and software, this idea is now
a practical goal, and we are discussing the
implementation of the electronic recording and
conveyancing of property in Victoria. It has been said
by previous speakers that we will be the first known
jurisdiction to apply this electronic conveyancing and
settlement process. That is cause for a warm inner glow
in the minds of some, and perhaps a little bit of
prudential caution on some issues in the minds of
others.
I begin by saying the recording, title and the entitlement
to ownership of land that is evidenced by the formal
land register in a state such as Victoria is extremely
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important to everyone in the chamber and indeed in the
entire state. If one calculates it, one will find that most
of our wealth is vested in land or property. The correct
and legal registration of those interests in land,
buildings and real property is extremely important to
the wellbeing of our economy and to the functioning of
the society that we are members of.
I am advised through comments and the second-reading
speech that four years of discussion and consultation
have gone into this bill and that it has the support of key
sections of the conveyancing and legal fraternity
connected to the registration and conveyancing of land
transactions.
For many years there has been a need to physically
transfer documents — to move cheques, legal
instruments and money instruments physically —
between the different parties and their appropriately
legally appointed representatives in order to effect and
achieve a correct transfer and settlement process. With
this new electronic transfer mechanism, it will be
possible to do this via access and registration under an
appropriate software program.
One of the unfortunate things we have all had to face in
our use of computers is the ever-present possibility of
identity theft. I have read the bill carefully and accept
that not only has the possibility of identity theft been
noted in the bill but assurances are provided that it has
been addressed, and there are measures to obtain
redress if the identity theft occurs. As unlikely as it may
be it is a sad fact that some people will try that.
The ultimate of ownership of land, buildings or real
property is essentially the certificate of title. It is
encouraging to see that a paper or a traditional
document will be available so that owners who are
entitled to the certificate of title will continue to be able
to prove their interest in real property, land or other real
matters on the register. That is important, because it is
possible that through an error, a technical problem or
deliberate fraud someone may be deprived of their
correct title rights.
I have read the bill, and think that clause 6, new part
IIIA is helpful. I noticed that there are several clauses
here that are very important to the efficient and
practical working of this concept. I suggest to
honourable members that proposed sections 44A, 44B,
44C and 44D, on pages 4 to 7 of the bill, are very
important.
I also highlight for the information of honourable
members that the protection against identity fraud is, on
my reading of the bill, covered in proposed section 44F,
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headed ‘Notification of registration’. Section 44F(a)
says the registered proprietor of the land must be
notified if a change is made under this system. That is a
sensible and, I think, very important aspect of the bill,
because no two people can get together using
computers to change the registration and the titles under
this legal method without the registered proprietor of
the land being notified. I was looking for this assurance
and am pleased that I found it under proposed
section 44F.
The other thing I want to convey to members is that
there are expected savings. The calculated savings
could run to $100 million per annum in efficiency
savings on the estimated 400 000 transactions per
annum. Whilst the mathematics can be done simply —
it is estimated that there will be a saving of somewhere
between $150 and $250 a transaction — I am not as
starry-eyed as some members. Whilst there is an
expectation that some of these cost decreases will flow
to individual property owners, without being cynical I
believe that some might but most will not. But it is a
step forward. The adoption and use of modern
technology will make the acquiring and selling of
property more efficient. It could be operated in parallel
with the traditional paper document trail, and that is
excellent.
I also note that the bill contains very specific
requirements on the registrar to provide a system
regarding who may have access to the electronic
lodgment network. Also, agents conveying property or
their legal representatives are required to be of such
standing that they are considered to be eligible persons.
So it is not practicable or allowable for private citizens
to engage in conveyancing. They are required to be part
of a well-understood framework, and that is extremely
important so there cannot be unauthorised persons
operating these transfer systems through the electronic
transfer programs.
The bill is supported by most of the key stakeholders in
the industry. It is absolutely vital that no changes are
made to the registration, transfer and legal
documentation of real property without complete and
precise electronic and paper documentation if
necessary, because for centuries public confidence in
the title to land and real property has been crucial to the
economy.
Therefore, it is good that we as a state are adopting
modern technology. That is supportable, but I suggest
that over a period of time the registrar, the state
government, the titles office, the legal fraternity, the
conveyancers and all the people who are appropriately
part of this long-established system need to understand
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that in everything they do they must always be mindful
of the need to protect the community’s property and
maintain the existing confidence in the title registration
process and the value of a title.
Mr PULLEN (Higinbotham) — It is a pleasure to
talk on the Transfer of Land (Electronic Transactions)
Bill, and it is good to follow the sensible contribution to
the debate made by Mr Bowden and the very sensible
contribution made by my colleague Elaine Carbines, as
well as another sensible contribution made by Mr Hall.
And I must say that I read in Hansard the report of the
contribution to the debate in the other house of the
honourable member for Shepparton, which I thought
was very good also.
I cannot say the same for the lead speaker of the
opposition in this place, Mr David Davis, because I am
still trying to work out what he was talking about. It had
nothing to do with the bill, that is for sure. I want to
touch on a couple of points he made, particularly about
the business of the police going into the titles office and
so on demanding answers to questions. Clearly he
should understand, as would anybody who has been in
business or worked in government, that no matter who
the police are they cannot just march in and ask
questions of all sorts of people in organisations. They
have to do it in a certain way, and in some cases one
does not have to answer the questions because the
police must have certain warrants and so on.
The Bracks government was committed to online
property transactions and electronic conveyancing as
part of its business statement Building Tomorrow’s
Businesses Today. As has been mentioned by other
honourable members, this is an Australian first. I am
not sure it is a world first, but it may well be. The bill
covers the electronic transfer of titles and mortgages.
As has also been mentioned, there have been four years
of consultation on this bill. We have worked with
industry bodies such as the Victorian Conveyancing
Association, the Law Institute of Victoria and various
financial institutions. I have also consulted widely with
conveyancers in my electorate who went to the
information session in Melbourne. I understand eight
information sessions were also held throughout rural
Victoria.
This will be an absolute boon, particularly for people in
rural Victoria. It is another example of the Bracks
government cutting red tape. As was referred to earlier,
when settlements take place people have to tee up a
time at a solicitor’s office and that can be a major
inconvenience for people who have to travel from rural
Victoria, particularly where about four people are
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involved in a transaction that involves the payment of
debts as well as the transfer of title.
The only thing that does concern me a bit — and one
can still see it around here in Collins Street — are the
men and ladies, retired people generally, walking
around town with their satchels with the cheques in
them to do the transfers. I do not know what they will
do now, because they really enjoy that work, so
hopefully there is some other courier work those people
can carry out, because I do not want to see them lose
their jobs.
A number of speakers have mentioned that this will not
replace the paper system and it is the most significant
change in property transactions for 100 years. As has
been mentioned, there are some 400 000 property
transactions a year in Victoria, and that obviously will
increase because, as I have said before — and I know
Mr Atkinson from the opposition benches supports
me — I do not believe there will be a great downturn in
property in Victoria. There may be some problems in
the investment market and the unit market and so on,
particularly with high-rise properties around Docklands
and places like that, but despite some of the fear
mongering that goes on, there will not be a great drop
off.
Whilst the papers each day offer a different opinion
from a different organisation, I noticed in the property
section of the Australian Financial Review on Monday
of this week an article on how well we are doing here in
Victoria. I will just touch on a couple of points from
that article:
In Melbourne, the auction capital, 238 properties with a value
of $92.99 million were sold showing a healthy clearance rate
of 54 per cent.
...
A Melbourne-based buyers’ advocate, David Morrell from
Morrell and Koren, said he attended auctions yesterday that
featured several bidders who pushed the prices way above the
reserve price. ‘A lot more vendors are realistic, especially
below $1 million. There’s a real sense of change’, he said.
‘We are also starting to see other people coming back into the
market, the investors, who I haven’t seen bidding for three or
four months.

And further on:
Fletcher Real Estate head Tim Fletcher said the weekend’s
results — he sold six out of seven properties in Melbourne’s
eastern suburbs — confirmed his faith in the auction system.

I know Mr Olexander has been telling me privately that
housing is going to collapse, and he has been sooling on
Mr Strong with this nonsense as well because
Mr Strong referred to it the other day in this place, but
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the property section of the Australian Financial Review
of last Tuesday, 11 May, states:
Victoria has reported another $1 billion-plus month for
building approvals, with commercial property and housing
leading the charge, despite forecasts of a slowdown in
building activity.
The $1.4 billion in permit approvals for March is a 39 per
cent increase on the same time a year ago, and is the
fourteenth consecutive $1 billion-plus month recorded in the
state.
...
The March figures, including a 36 per cent rise in housing
activity and a 27 per cent increase in domestic renovations,
took the state’s quarterly building activity to a record
$3.6 billion.

As I say, the number of property transactions will
increase because naturally more people are flocking to
Victoria, as we know.
Clearly we need a system like this, but I do have some
concerns, as some people have mentioned. The first one
is that I do not think we would be debating this bill if
we did not have a Labor government, because I have no
doubt the opposition would have privatised the system
if it had remained in power. That is not being unfair;
that is my belief.
Hon. D. McL. Davis — Will you privatise it?
Mr PULLEN — No, we will not. The cost of the
implementation of this system is $24 million, with
estimated savings of $100 million a year. I am not sure
that the actual conveyancing costs will fall by that
amount — I agree with Mr Bowden on that — but my
discussions with conveyancers in my electorate
certainly assured me that there would be a reduction in
costs. I am a little sceptical on those sorts of things
anyway. The start-up costs should be recouped by
around 2010.
I just want to mention a couple of things — I partly
agree with Mr Davis on this issue — to do with my
constant concern about white-collar crime. It is an
absolute menace in society. It is carried out in such a
way that on many occasions it is very difficult to detect.
I will give members an example of fraudulent titles, and
this incident occurred before we had a system like the
one described in the bill and which Mr Bowden
touched on.
I can tell members of the case of a financier in my
electorate, a broker who had a number of brokers
working for him. Some of the brokers committed fraud
against him through using dodgy titles and so on, and
$2 million was lost by BankWest in property
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transactions around the Brighton and Elsternwick area.
In one of my other lives I actually discovered that fraud,
the bank immediately chopped off the broker who
really had nothing to do with it, and that affected his
business badly. I say, ‘Shame on BankWest!’
Mr Bowden and Mr Hall mentioned the privacy of
individuals. We know that already people out there will
be plotting ways to get around this particular system,
but I do have some faith in it because of my experience
with an organisation called Baycorp Advantage, which
is the old credit reference association where they
probably have information about the financial
transactions of probably every member of this house. I
was once in a position where I could access Baycorp
Advantage — but I could not look at, for example, what
Mr Drum was up to because quite clearly that would be
a breach of privacy. There was no way known anyone
could get in unless you had real facts on a particular
person, if for example that person had applied for a loan
or whatever the case might have been. I am fairly
confident that under that sort of situation the program
should be pretty safe, but we have to be forever vigilant
about white collar crime.
I do not want to hold up the debate. Everything else has
been covered by other speakers. We are moving into an
electronic age, and electronic business will have moved
on a lot more by the time I leave the Parliament. I fully
support the bill.
Motion agreed to.
Read second time.
Third reading
Ms BROAD (Minister for Local Government) —
By leave, I move:
That the bill be now read a third time.

In doing so I thank members for their contributions to
the debate.
Motion agreed to.
Read third time.
Remaining stages
Passed remaining stages.
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ESTATE AGENTS AND TRAVEL AGENTS
ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 4 May; motion of
Mr LENDERS (Minister for Consumer Affairs).
Hon. A. P. OLEXANDER (Silvan) — I wish to
place on the record the strenuous opposition to this bill
by the Liberal Party. We oppose this piece of legislation
for very good reasons, primary among them being that
we see it as nothing but a shameless grab for cash by
this government which seeks to use the significant
funds that have accumulated in the Estate Agents
Guarantee Fund over many years. There is currently a
total of just over $200 million of consumers’ money —
money belonging to home owners, property purchasers
and estate agents who have been paying into this fund
for at least the last 15 years.
We oppose this bill as, we believe, should every
member of this house, because it represents yet another
attempt by the government to prop up its ever more
precarious budget bottom line. Why would a
government that is addicted to taxing and is addicted to
spending not seek to get its hands on this money? The
government says it has some very good reasons for
doing that. We do not accept that they are good reasons.
We believe that the bottom line here is that there is a
financial, fiscal and administrative mismanagement
issue which plagues this government and for which this
government has to increase its tax take and empty every
hollow log it can find in Victoria to prop up that
financial and administrative mismanagement. That is
what this bill is all about; it is about getting hands on
money which belongs rightly to Victorians, and we
oppose it.
This government is addicted to tax. It has been addicted
for virtually every year of its four years in power. It has
increased taxes on Victorian families by at least a third
since it came to power in 1999. About 33 per cent
higher is the overall tax burden in fees, charges, fines
and taxes which the ordinary or average Victorian pays,
as was revealed last week by shadow Treasurer Robert
Clark in the other house when he, in a very salient and
germane piece of analysis, blew apart a number of
myths that this government likes to propagate about its
fiscal responsibility and about how it has tried to tell the
people of Victoria that it was easing the burden on
Victorians, when in fact it is doing the direct opposite.
The government is increasing the tax burden. It has
done so by nearly a third in just four years, and there is
more to come if forward estimates in the budget are any
indication.
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The government has tried to hide its agenda as far as
this legislation is concerned. This has been shown by a
leaked cabinet report which has had some currency in
the media. It says very directly that the measures to be
taken in this legislation were not going to be made
available for public presentation, there would be no
presentation of it and there would be no consultation
with the affected stakeholders. That is a very unusual
position for a cabinet to take. It is certainly a very
unusual position for a minister in charge of this
legislation, the Minister for Consumer Affairs, to take
with his cabinet colleagues.
There has been no discussion or review of what
members of the government are doing because they are
not talking to the real estate agents, consumer
organisations or others about the measures they are
planning to take. Why? Because they had their eyes on
this money for at least two years. They made various
abortive attempts to get their hands on some of it. They
were previously caught with their hands in the till. The
Ombudsman has done a particularly good job of
revealing how those attempts involved conflicts of
interest and were potentially corrupt and definitely
contrary to the existing legislation.
Given that those attempts failed, the government has
come to us in this Parliament with this piece of
legislation. There has been no consultation or
presentation. They say, ‘Let us get our hands on the
cash’. That is what it is all about. This is the
government that says it listens, but it does not listen and
it does not tell the truth to Victorians. The government
introduced this legislation, probably quite appropriately,
in the other place in the middle of the night — it was
about 1 o’clock in the morning — to try to hide from
Victorians what turns out to be a midnight feast on
consumers’ wallets, and that is going to continue.
This feast was accompanied by other legislation that
was also moved in the middle of the night to prevent
debate, and that legislation gave Treasurer Brumby a
power that no other Treasurer in Victoria’s history has
ever had before — that is, the power to arbitrarily, at his
discretion, increase on an annual basis hundreds and
hundreds of fees, taxes, charges and fines according to
a formula of his making to be justified by his
department, which obviously is going to be another
way that the Bracks government puts its hands into the
pockets of ordinary Victorians to take more and more
away from Victorian families.
The government introduced this legislation with one
motivation in mind: to ensure that the money that has
been accumulated in this fund — the proceeds of
interest earned on deposits that have been made on
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purchases of properties by ordinary Victorians, a
significant amount of just over $200 million — is not
returned to the purchasers and is not returned to the real
estate agents who have been contributing their
significant licence fees to this fund for many years for
the privilege of doing business in Victoria. The
government’s motivation is to use that money to prop
up consolidated revenue. The Bracks government has
decided to use that cash in any way it sees fit. The
government has trotted out this excuse for a piece of
legislation in order to justify its efforts to do so. That
really is what this legislation represents. It is a grab for
cash.
One of the main clauses in this bill is clause 3, which
will amend the name of the Estate Agents Guarantee
Fund. It is being changed to the Victorian Property
Fund. It is probably fitting that the government has
decided to do that, because in every way under the new
legislation this fund will not be an Estate Agents
Guarantee Fund. It will never be the same again under
this government. Probably an even more appropriate
name than the Victorian Property Fund would be the
Bracks Government Slush Fund, the Ministers Budget
Overrun Fund or anything of that nature that you might
choose to make up, because that is the reality of this
initiative. Clause 3 makes that change.
Clause 4 amends the allowable payments from the
Victorian Property Fund to include the administration
of the Subdivision Act 1988, the Retirement Villages
Act 1986 and the Sale of Land Act 1962; contributions
to the funding of the Victorian Civil and Administrative
Tribunal residential tenancies list; payments for any
matter relating to the regulation of estate agency
practices under any other act or law; and funding for
any general consumer protection issues relating to
interests in land — a very broad purpose.
Clause 5 is a little more interesting. This is really where
the rub comes and the main changes are being made.
Clause 5 expands the range of purposes to which excess
money in the Victorian Property Fund can be applied.
These will include community education, advice or
information in relation to the buying, selling or leasing
of real estate or businesses and the financing thereof;
subdivision bodies corporate; retirement villages;
residential tenancy rights; other rights to reside on land;
and other consumer protection matters relating to
interests in land.
Clause 5 also provides that programs that promote the
ownership of real estate can be funded. It also tells us
that the training of estate agents and agents’
representatives will remain one of the ways in which
the significant moneys in what will be the Victorian
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Property Fund can be applied. It is interesting that that
provision has been retained by the government, because
the estate agents industry and the Real Estate Institute
of Victoria have made strong representations to the
opposition about how hard they had to fight to have that
purpose retained in the bill. In the Bracks government’s
rush to get its hands on the $200 million it did not want
to include the original purpose of the fund in the new
purposes. If that does not reveal in stark relief the
absolute motivation to use this money and apply it to
prop itself up, nothing does. We have significant money
put away for many years in good faith by people for
specific purposes, and they had to fight to retain the
training of estate agents and agents’ representatives.
Of course none of the new or rewritten applications are
compulsory. They just allow the government to use the
money for those purposes. It is going to be completely
at the discretion of the minister. The real estate industry
in Victoria is fully aware that it will have to fight tooth
and nail to get a cent of the Victorian Property Fund
proceeds to help with training, education and
information for real estate agents who deal in particular
with rental properties. Agents in country Victoria
certainly need more of that training and more of the
proceeds of this fund applied to their training and
education. We on the opposition side fear that that will
be a vain hope and that they will not get it.
Clause 5 also provides that money can be spent on
dispute resolution and advocacy services for vendors
and purchasers of real estate and businesses, landlords
and tenants, financiers and debtors, retirement villages
and residents, subdivision bodies corporate and bodies
corporate members and occupiers of lots, management
of bodies corporate and other consumer protection
matters relating to interests in land.
Again that is a very broad range of purposes which the
minister could at any time use for justification. It is a
range of purposes which we could not even begin to
imagine or envisage in this place in debating this
legislation. The minister and his department have been
incredibly coy in talking about the potential purposes
that this might represent.
Briefings that we have had and that we have tried to
assist the real estate industry in obtaining from the
government have been next to useless as far as teasing
out what some of these applications of funds are going
to mean in reality. The reason for that is that it was the
Bracks government’s whole idea in bringing this
legislation forward; it is about getting the cash and
using it for its own purposes.
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Clause 5 inserts new section 76(3)(f) which allows
money to be spent on projects facilitating the
registration of interests in land and the compilation of
data on land use and land ownership. Paragraph (g) —
and this is a very significant one because it opens up a
bottomless pit of expenditure and will be used by the
government to seek some relief — allows money now
for the first time to be applied to housing assistance for
low-income or disadvantaged Victorians. One does not
have to be the Treasurer of Victoria to know that that
means that the Office of Housing is going to be dipping
into this fund for significant millions of dollars to prop
up its budget bottom line in that portfolio for the
purposes of public housing.
Paragraph (h) allocates moneys for projects to develop
environmentally sustainable housing and to protect
Victoria’s natural and architectural heritage. This is also
a very interesting one because it opens up applications
for this money to the Department of Sustainability and
Environment, including the planning division. It opens
them up to an enormous range of applications for which
the government is seeking some financial relief. This is
the hollow log that it has decided to tap. This is the
piggy bank that it has decided to raid to prop up its
budget bottom line in these portfolio areas.
We say again on the opposition side that this is an
inappropriate use of money which has been paid into
this fund by ordinary mums and dads, ordinary men
and women in the suburbs and rural towns of Victoria
who have bought properties. This money belongs to
them, and it is now being taken away by stealth for
other purposes by this government. It is a form of
taxation by stealth, and we oppose this legislation
because of it. It is a fundamentally dishonest way of
dealing with a significant fund that has been
accumulated on the part of consumers and property
owners for many, many years.
The amendments in this bill which relate to the Travel
Agents Act 1986, which have been tacked on, provide
for competitive neutrality for government travel
agencies and private travel agencies. As Victoria does
not have a government-run travel agency, this is of little
consequence to us and is certainly not the main focus of
this legislation.
The concerns that we have, and which are shared by
consumer organisations and the real estate sector, with
this legislation can be summarised as follows for the
benefit of government members. The legislation is just
another piece of cash grabbing by this government. The
fund currently contains over $200 million worth of
consumer and real estate agent money, and it should not
be raided by this government to hide its own financial
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and administrative mismanagement. It should not be
raided by this government to prop up the budget bottom
lines in failing portfolios where expenditure
commitments are increasing beyond the capacity of
consolidated revenue to pay, and it should not be used
to divert into consolidated revenue for other purposes
which we can only imagine.
We see the need that drives this legislation as being
financial and administrative mismanagement, which is
quickly becoming a hallmark of this government, and
tapping on the hollow logs and raiding the piggy banks
that belong to ordinary Victorians is the way it has seen
in the short term that it can get out of a very bad
situation. When you think about the fact that consumers
have been hit by property stamp duty increases of
around 88 per cent since the Bracks government came
to power — and Victoria now has the highest stamp
duty commitments for new buyers anywhere in
Australia — that is an indictment of this government as
well. Given that it is already ripping so much money
out of the pockets of home owners and property buyers,
it decides it has to go even further and take money
which already belongs to them away from them. The
Minister for Consumer Affairs — —
Ms Hadden — A good minister.
Hon. A. P. OLEXANDER — He is not a good
minister, Ms Hadden. The reason he is not a good
minister is that he has sought to hide this from the
public gaze. He has sought not to engage with property
buyers on this issue. He talks the talk but he cannot
walk the walk. He has gone into cabinet in collusion, in
secrecy with his ministerial colleagues, with a secret
plan to rip this money away from ordinary
Victorians — a secret plan — and they introduced it at
midnight. Someone could have written a novel about
this, and I am sure Ms Hadden sitting with her hot
water bottle out there in Creswick would have read it. It
would have been fantastic reading for her.
This is an amazing scenario of events. The minister did
not count on the fact that his cabinet document was
going to be leaked. He did not count on the fact that we
on the opposition side, and the public — —
Hon. D. K. Drum interjected.
Hon. A. P. OLEXANDER — Yes, and through the
media would find out about it. He did not count on it, as
my colleague Mr Drum makes the point. This minister
got caught with his hands in the till. He got caught
red-handed, and he has lost enormous credibility with a
range of organisations.
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Ms Mikakos — On a point of order, Acting
President, I take great exception to the comment the
member has just made alleging that the minister got
caught with his hands in the till. I ask him to withdraw
that.
Hon. A. P. OLEXANDER — On the point of
order, Acting President, my comments relating to the
Minister for Consumer Affairs, John Lenders, and the
fact that he has in secrecy sought to get access to
money that is the subject of this bill are entirely
reasonable because it is a demonstrated fact that he has
sought to do so in secret.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! I ask Ms Mikakos to
repeat the words that she heard and with which she has
a concern.
Ms Mikakos — The words as I heard them were
that the minister got caught with his hands in the till.
That is a serious allegation of impropriety. I take
exception to the member making such accusations
against a minister of the Crown, and I ask him to
withdraw.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! The member has found
this particular issue objectionable, so I ask the
Honourable Andrew Olexander to withdraw.
Hon. A. P. OLEXANDER — I withdraw.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Thank you,
Mr Olexander.
Hon. A. P. OLEXANDER — But I will say that the
minister is raiding a piggy bank, and he is doing it
without any hesitation whatsoever. Whether it is a till, a
piggy bank or the Estate Agents Guarantee Fund,
basically what is happening through this piece of
legislation and what he is being assisted to do by
Ms Mikakos, who leaps to his defence, is ripping
money away from ordinary Victorians and taking it
from them for the government’s own purposes. This is
what is so wrong about this piece of legislation.
Let the house be in no doubt that members opposite,
members on the government side of this chamber,
understand exactly what this legislation is all about.
They are happy to do it. They are happy to be complicit
in this activity — in this raid. They are happy to rip this
money away from the people to whom it rightly
belongs, and they are happy to defend the minister who
is leading the charge. We on the opposition side and our
friends in the National Party are not happy with that
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situation, and that is why we will oppose this legislation
strenuously. I might add in doing so we are joined in
that opposition by a very significant industry which has
been enraged by the manner in which — —
Hon. J. M. Madden — Enraged?
Hon. A. P. OLEXANDER — Yes, Mr Madden,
enraged. They have communicated that rage both
publicly and privately to the minister and to the
Premier. If Mr Madden is not aware of that perhaps he
should acquaint himself with the facts. But the
opposition is aware of it. We have heard from them too
and they have expressed to us their extreme opposition
to what is being done here today. It is clear now who
support these people and who do not — the mask has
fallen from the government’s lip-service to this
industry.
The legislation could provide that the fund be used — if
the government had the wisdom and foresight to do
so — to set up training facilities and services for real
estate agents and to provide them with the additional
training they need to operate as better estate agents. I do
not believe the government understands that
particularly those real estate agents who operate in rural
and regional Victoria have to incur enormous on costs
for the training and education of their staff. In our
consultations with them they have expressed frustration
that the significant moneys kept in the Estate Agents
Guarantee Fund have not been used by the government,
despite repeated requests to reduce that burden on them
and assist them in training those staff members.
Staff members are dealing with members of the public
every day on rental inquiries, administering rental
properties and assisting those people who are renting
properties for a place to live. Often those people are at
the lower end of the socioeconomic scale. Currently the
people at the real estate agents end who deal with them
have to attend training seminars in Melbourne. That is
an added cost not only for the seminar but also as they
have to pay for travel and accommodation. That is not
always something realistic for those people. Moneys in
the fund could be applied to assist with the training for
rural and regional estate agents, but it is not; it is being
applied in another way altogether.
The government has also made an art form of creating
confusing red tape. I include in that its recent changes
to selling property for which some estate agents are still
to be provided with the appropriate paperwork that they
are now required to complete as a result of previous
changes to the auction system and the way that property
is bought and sold in Victoria. They are still waiting for
some indication from Consumer Affairs Victoria for
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some indication of when they will receive that
paperwork. They basically have had to just wing it.
They have had to go to their professional association
and seek assistance in navigating their way through the
required record-keeping commitments. They have had
absolutely no support from the Bracks government in
that regard either. Why would the Bracks government
not seek to divert some of the funds to assisting estate
agents to comply with the government’s own
legislation? It would seem like a fundamental task that
government should undertake. But, no, this is not what
we get. We get a grab for cash.
As I have already said today, the Real Estate Institute of
Victoria agrees with the opposition very strongly on
these issues. The chief executive officer of the REIV,
Enzo Raimondo , is reported in the Age of 6 December
2003 as saying that the government is going:
... to great lengths to keep this out of the public arena.

He continued:
This appears to be payback time because of the institute’s
outspoken criticism of the government’s tax take.

Its members have been outspoken in their criticism.
They have talked about increases in land tax and they
have talked about stamp duty rates. But to no avail — it
is like talking to a brick wall, they have communicated
to the opposition. Mr Raimondo has said that this
appears to be payback for that outspoken criticism in
response to the Bracks government ramping up taxes
on ordinary Victorian taxpayers — stamp duty and
other property tax. He continued:
There is $32 billion in turnover in real estate each year which,
when you add land tax, stamp duty and other property taxes,
gives the government 33 per cent of its total tax revenue.

Let us not make any mistake about what we are dealing
with here. The real estate sector — property sales and
purchases, stamp duty, land tax and other property
taxes, fees and charges — contributes a full third of the
running costs of the total state government bill across
all portfolios. The government knows where the honey
pot is and it is going for more and more and more of
that money. Mr Raimondo continued:
Not content with that they have to raid the Estate Agents
Guarantee Fund to prop up the budget for next year.

We are dealing with the consequences of that now. This
is a government that does not stand for consumers —
and that can be seen by what is an absolute sham of a
process currently being undertaken by the minister
responsible for this legislation in closing consumer and
tenancy services that will leave vulnerable and
disadvantaged consumers without the support,
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advocacy and advice that they need at the same time as
the government is ripping more and more money from
consumers. The fund should be used either to increase
education for those agents currently trying to service
large client lists and to support the services for
consumers which are currently being wound back and
ripped away, or it could be returned to the people who
put the money in the fund in the first place.
Hon. D. K. Drum — That would be a radical plan.
Hon. A. P. OLEXANDER — The radical plan
would be for the government to consider returning the
money to the people who paid it — returning it to
Victorians who put it into the fund. I can see the looks
of amusement on the faces of members opposite
because this is an alien concept. They say, ‘Give money
back to the people? We cannot give money back to the
people; we take money away from the people. We are a
Labor government, after all, aren’t we? We take money
away from people. We do not give it back to them,
even if they own it’. This is exactly the approach.
The government should give back at least part of it to
the people who have paid it in good faith over very
many years. But no, the game that is being played out is
one in which the government realises that it is
approaching an ever more precarious financial and
budgetary situation. It needs more money from
whatever source it can get it. It has increased taxes on
ordinary Victorians by 33 per cent across the board
anyway. That is not enough.
Hon. R. H. Bowden — Indexed!
Hon. A. P. OLEXANDER — Now the government
is indexing all sorts of fees and charges — quite right,
Mr Bowden. That is going to reap the government
some more. It is going for every hollow log and piggy
bank it can find.
As I said, this is a government that does not stand up
for consumers. It runs sham processes, closing and
winding back consumer services. It does not consult
with the people who pay money in good faith into
consumer protection funds, such as the one governed
by this bill. It has absolutely no regard for vulnerable
and disadvantaged consumers who increasingly are
going without the support, advocacy and advice they
need. The government will not return the money to the
people to whom it belongs because it considers that it
knows better, has a better way of spending that money
and has more important reasons to be keeping it rather
than returning it to the people who actually own it.
As I mentioned at the commencement of my
contribution, the Estate Agents Guarantee Fund has in
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the past been the subject of some attention. That has
been very well documented by the Auditor-General and
the Ombudsman. It could be argued that the legislation
was created in direct response to those experiences of
some government ministers in the past, when they were
caught with their hands in the till. That has been
demonstrated publicly by the Ombudsman and
commented upon publicly many times — many
commentators have said exactly that, and they were
actually right. In particular Ministers Garbutt and
Thomson — when they were the Minister for
Environment and Conservation and the Minister for
Consumer Affairs — were caught out, according to the
Ombudsman’s report, in a funny-money scandal. While
the Ombudsman found no formal — —
Ms Mikakos — On a point of order, Acting
President, I ask the member to withdraw. I am aware of
the Ombudsman’s report to which he is referring,
which found there was no conspiracy. He has made a
number of assertions about a number of cabinet
ministers suggesting they were involved in some sort of
financial impropriety, and I ask him to withdraw.
Hon. A. P. OLEXANDER — On the point of
order, Acting President, I made no allegation that there
was corruption, fraud or conspiracy. I made no
allegation of that nature whatsoever. I referred to the
whole issue generally as a ‘funny-money scandal’ and I
was about to quote from the Ombudsman’s report to
read directly onto the record what he said they were or
were not guilty of.
Ms Mikakos — Further on the point of order,
Acting President, I ask the member to withdraw the
statement that these ministers were caught, that they
had been involved in a funny-money scandal. He can
certainly refer to the report, but at this stage he is
making an unsubstantiated accusation against a number
of cabinet ministers. I ask him to withdraw that.
Hon. Andrea Coote — On the point of order,
Acting President, the Honourable Andrew Olexander
has just made a statement that he is going to clarify.
Ms Mikakos should wait to hear what that clarification
is.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! I will not uphold the
point of order for the reason that the honourable
member was making a general statement about a
number of members, but I would urge him to take much
more care in his choice of words in his contribution.
There have already been a couple of points of order on
this, and I would urge him to observe that care in the
rest of his contribution.
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Hon. A. P. OLEXANDER — I was making a
general reference in my use of the term ‘funny-money
scandal’. The matter was widely reported at the time in
the media and many media commentators used exactly
those words. To recount them here to the house today
may cause some significant discomfort for
Ms Mikakos, but quite frankly I am very happy to
quote from the Ombudsman’s report to enlighten her on
exactly what the situation was with previous attempts to
get money out of this fund.
Ms Mikakos — I am aware of what is in the report,
but stop slurring our ministers.
Hon. A. P. OLEXANDER — Ms Mikakos is about
to be reminded of what is in the report. I am going to
read it into the record:
During the year I received information from two individuals
who alleged that senior officers of the (then) Department of
Natural Resources and Environment (DNRE) and the
Department of Justice (DoJ) conspired to defraud the Estate
Agents Guarantee Fund (EAGF).

That is the very fund that we are debating here today.
It continues:
I determined that the disclosures amounted to PIDs.

They are public information disclosures. It goes on:
The EAGF is a fund set up under the Estate Agents Act 1980
to compensate people who lose money as a result of the
activities of estate agents. The Estate Agents Act 1980
provides that the Minister for Consumer Affairs may approve
grants from the EAGF for specific purposes. Consumer and
Business Affairs Victoria (CBAV) administers the EAGF on
behalf of the secretary of the DoJ.
My investigation established that in February 2000 a senior
CBAV officer contacted the DNRE to discuss a possible joint
approach to the Department of Treasury and Finance (DTF).
CBAV proposed that Land Victoria, a part of the DNRE,
apply for a grant from the EAGF to replace its annual
appropriation for some activities. CBAV anticipated that the
appropriation money freed up by this process would be
re-directed to CBAV to fund some consumer affairs projects
for which funding was not then available.
Following a thorough investigation, I formed the opinion that
there was no conspiracy to defraud the EAGF nor any attempt
to do so. Officers of CBAV were motivated by a desire to
maximise the effectiveness of the fund and to expand the
delivery of CBAV services with benefits to the community.
However, as the administrator of the fund, CBAV has
influence over the outcome of an application for funding from
the EAGF.

A very salient point, I suggest to Ms Mikakos. And I
will repeat it:
... as the administrator of the fund, CBAV has influence over
the outcome of an application for funding from the EAGF.
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The report continues:
My investigation established that CBAV encouraged and
assisted Land Victoria to apply for funding from the EAGF
on the expectation that CBAV would also receive a benefit
from a successful application.

What is the Ombudsman telling us here? He is telling
us that the people who administer the fund at Consumer
Affairs Victoria, or as it was then, Consumer and
Business Affairs Victoria, knew that if there was a
successful application from another government agency
to which significant millions of dollars might be
applied, it would also benefit. It would get out of the
fund moneys which hitherto had not been available to
it. It is clear in what the Ombudsman says that it ‘would
also receive a benefit from a successful application’. He
said:
This situation created a conflict of interest for CBAV.

We applaud the Ombudsman for drawing that
conclusion because it really did create a conflict of
interest. It appeared at the time that officers of what is
now Consumer Affairs Victoria, the agency which
supports the minister who brings in this legislation,
understood that there were significant moneys in that
fund, and they wanted to use them. This was a
mechanism by which they could get their hands on
those moneys and they went for it. The Ombudsman
continued:
I formed the opinion that the officers involved failed to
perceive this conflict and failed to ensure that the process was
transparent and accountable.

Those officers failed to perceive this conflict and they
failed to ensure that the process was transparent and
accountable. That is very true, and obviously it is the
key conclusion here. He said:
My report on this investigation was tabled in Parliament in
April 2003 and is available on my web site ...

That is all history now. We have moved on to the point
where the same department and the key individuals
who were involved in attempting to gain access to the
fund are now supporting the minister in putting this
legislation forward. We as a Parliament are now being
asked to approve changes to the bill, particularly
changes to be inserted by clause 5, which will make
access to that funding so much easier.
It will be so much easier not only for Consumer Affairs
Victoria but also for a range of other government
departments. Look at environment and sustainability,
look at public housing, look at planning, look at a
whole range of other purposes — millions and millions
of dollars are going to be syphoned out of this fund. It is
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going to be done this time with the sanction of
Parliament. I am absolutely sure that this legislation
would not be here today if the government did not have
the numbers in both houses, because it would have
known with a great degree of certainty that the Liberal
Party and The Nationals would not have supported it in
the upper house for exactly these reasons. This
legislation represents a grab for cash.
It is argued by the opposition that this legislation was
created so that it will become legal to engage in these
sorts of practices, because, due to some very decent
public servants, the Minister for Community Services
in the other place, who was then the Minister for
Environment and Conservation, and the previous
Minister for Consumer Affairs were enormously
embarrassed by their failed attempt to get their hands
on the millions of dollars in this fund. In our view this
legislation is a direct response to that scandal. It is a
direct response to legitimise those activities and will
carry them a lot further. The total amount of money the
government tried to siphon off previously was
something in the vicinity of $7 million or $8 million,
but now it is going for the big palooka, the
$200 million!
Hon. D. K. Drum interjected.
Hon. A. P. OLEXANDER — That is right. Who
said that those in the Bracks government were not
addicted to gambling? I tell you what, they are going
for the big roll.
In conclusion, this legislation is opposed by the
opposition because it believes that it represents one
more in a long series of hollow-log tapping and
piggy-bank raids which will continue into the future. A
series of piggy banks has recently been smashed by this
government. The monetary units legislation is going to
reap many millions of dollars for the government on an
annual basis, and there was last week’s announcement
that pensioners will be required to pay another $80 for
their motor vehicle registrations, which will reap many,
many millions of dollars for the Bracks government. It
is drunk with it. It is smashing piggy banks all over
Victoria to try to get its hands on the money. That is
because it is addicted to taxes and fines, and it is also
addicted to finding new and creative ways to get into
the wallets of ordinary Victorians.
This legislation does nothing for consumers and does
everything for the Bracks Labor government’s spin. So
for the edification of members opposite I present them
with the opposition’s piggy bank. I have $20 in this
piggy bank, and they are very welcome to this as
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well — they have the numbers anyway, so they may as
well just take it all.
There you go, you are welcome to it! If the Minister for
Consumer Affairs, John Lenders, wants to come into
the chamber and clean it up, he is welcome to its
contents.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Mr Olexander is out of
order!
Hon. A. P. OLEXANDER — The opposition
opposes the bill.
Hon. D. K. DRUM (North Western) — I would like
to contribute to this debate by opposing this bill. When
we looked at this bill in its entirety we noticed the very
minor part at the end of the bill which effectively brings
into line the government-run — or those that are not
private sector — travel agents which may operate in
this state in the future. The fact is that none of these
sorts of travel agencies operates in Victoria at the
moment, but there is nothing to stop interstate
government-owned travel agencies from moving to
Victoria and picking up franchises in the future. If they
do, this legislation will enable those travel agencies to
be sued in the future. I think it is a reasonable piece of
legislation in that sense.
Honourable members interjecting.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! Mr Mitchell! The
Chair will not have this sort of conversation in the
house when someone is speaking.
Hon. D. K. DRUM — We see no issue with that
minor part of the bill.
The main part of the bill is one of the most
objectionable pieces of legislation I have seen in my
short time in this Parliament. The bill amends the Estate
Agents Act 1980 to widen the purposes for which the
Estate Agents Guarantee Fund can be used and to
specify additional purposes to which the excess moneys
from the fund can be applied.
Honourable members interjecting.
Hon. D. K. DRUM — Be careful the Treasurer does
not get hold of that, Mr Olexander.
Hon. A. P. Olexander — I promise to give it to
him.
Hon. D. K. DRUM — The fund will be renamed
the Victorian Property Fund. This is of great concern
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because this situation was not the government’s doing.
The Estate Agents Guarantee Fund has been growing
steadily for a long period of time, but its total has
accelerated since the advent of the property boom in
recent years. The government did not set out to create
this gigantic nest egg; it simply eventuated. However,
the government has now found that it has a problem on
its hands — what is it going to do with this money? The
money clearly is not in the keeping of the government.
It simply administers the fund. The money clearly does
not belong to the government.
For those who are not sure how the money arrives in
the fund, whenever any Victorian purchases a property,
their deposit is lodged with the Estate Agents
Guarantee Fund during the conveyancing period. At the
time of settlement, when the conveyancers have
wrapped up the purchase of the property, only the initial
amount is refunded — the interest on that money is
retained in the fund. While there is more than
$200 million of unrelated money sitting in the fund, at
any one time there is more than $730 million in the
fund, all accruing interest and growing at an
extraordinary rate.
Mr Viney — On a point of order, Acting President,
I think the stunt the Honourable Andrew Olexander
pulled earlier was absolutely disgraceful. It offends me
that he is still sitting in this chamber with a hammer. It
is inappropriate for a member of this house to walk into
the chamber with something like that, use it and keep it
in the chamber. It is bad enough that the member
expected the attendants to clean up his mess. I think he
should be asked to remove the hammer, and preferably
himself, from the chamber immediately.
Hon. Andrea Coote — On the point of order,
Acting President, the member is cleaning up the mess.
However, precedents have been set by ministers in this
chamber — we have had squeeze balls, dolls with guns
and a whole range of objects. This is minor in
comparison.
The ACTING PRESIDENT
(Hon. B. W. Bishop) — Order! When I observed
Mr Olexander using the hammer I advised that he was
out of order. I think that is the ruling that should be
made in this place. Mr Viney said he thought
Mr Olexander still had the hammer. I assume he is not
going to use it at any stage, so I ask him to give it to one
of the attendants. That clears the matter up. To have this
incident occur in the house does nothing whatsoever for
the credibility of the house.
Hon. D. K. DRUM — As I was saying before the
interruption, there is more than $730 million in this
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fund at any one time. Money is coming in and going
out, but all the time this $730 million is earning interest
and the fund is growing at an extraordinary rate. The
government did not set out to create this fund, but it
now finds that it has got this money and asks itself what
it is going to do with it. Members of The Nationals are
quite happy for the government to dispense with this
money in a one-off action. We are quite happy with the
concept of broadening the permitted uses of this money
so that it can be used for public housing, affordable
housing, provided that the government shows that it
truly cares about these issues and about this money and
puts in a mechanism to show that it does care. This
money does not belong to the government; this money
belongs to the people of Victoria.

To illustrate the sort of money we are talking about I
will give examples using average property purchase
prices. If we use $400 000 as the purchase price of a
property, the purchaser is going to have to pay in the
vicinity of a $40 000 deposit. If that money is left in the
fund for a period of, say, 60 days, then it is going to
equate approximately to a $330 contribution that he
should rightly be able to expect to receive upon
settlement of that property. If it happens to be a 90-day
contract, then his — —

Everybody who happens to buy a house is not to their
knowledge paying a tax, but Ms Mikakos wants to put
in place a new tax. That is exactly what she is doing;
she is putting in place a new tax. If the government
wants to give the money back and truly does not want
this fund to be growing at this extraordinary rate, why
does it not put in place a mechanism as the Nationals
say it should? And it is not just the Nationals who are
saying it. The member for Footscray in the other place,
Mr Mildenhall, had the same view back in 1994 when
legislation of this type was debated in the other
chamber. He stood up then and said, ‘The money
simply does not belong to the government. This is
money that belongs to the people of Victoria, and the
money should be returned to them’. Now he has
changed his mind because he is part of the government
and he wants this money to stay fairly and squarely
with the government. He is happy to keep his hands on
it.

The money stays in the fund and is now going to the
government. I cannot understand why the government
does not want to return this money to the people of
Victoria who are purchasing properties. Why will it not
put in place a suitable mechanism or system? The
government wants to keep this money forever and a
day. I think it is objectionable, I think it is immoral and
I think it is wrong. It is dishonest for this government to
put in place a system that is going to enable it to keep
this money forever and a day, especially the way the
government tried to sneak this legislation through the
house, as was mentioned by Mr Olexander. It was
caught. It was found out. In referring to this money the
various stakeholders are using terms such as ‘hijacked’
and ‘stolen’. I just think the government should not be
acting in a way that is less than proper.

Members of The Nationals are opposed to this bill in
the strongest possible terms. The government does not
have a right to this money. I can liken this to the
Community Support Fund money, but this is even
worse. The Community Support Fund was put in place
to return to the communities the generated financial
gains from gaming machines. Under this government,
which criticised the previous government for all the
addiction to gambling and so forth, that money is being
taken from the communities and not returned. The
Community Support Fund no longer puts money back
into the communities that generated it. The Community
Support Fund is now looking after the arts as a general
statewide program and it is looking after drug
programs, but the money is not getting returned to the
individual communities that generated it. The
government may as well scrap the Community Support
Fund and call it another tax, because that is in fact what
it has become.

Ms Mikakos — It happens under the current law.
Hon. D. K. DRUM — And goes straight to the
government — very good Ms Mikakos!

I wish to read from a document titled Review of Estate
Agents Guarantee Fund. The review was carried out by
Consumer Affairs Victoria on behalf of the Department
of Treasury and Finance and the Department of Premier
and Cabinet. This is their own report. It simply gives
the reasons for this action. One of the main points down
the bottom of the page relates to why they would not
return the money to the people who actually owned the
money; why they would not pay the interest back and
do what the Real Estate Institute of Victoria is in fact
calling for. The report says:
Moreover, consumers do not currently have an expectation of
receiving interest on those funds.

The government is saying that because the mums and
dads out there who are purchasing a property do not
expect to get interest on their money, it will not give it
to them. Every now and again someone within the
government has to ask: what is the right thing to do?
Not what is expected by the community but what is the
right thing to do? There are just as many good people
on that side of the house as there are on this side of the
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house, so what do the good people of the government
actually think about this bill?
Hon. R. G. Mitchell — We think it is a good bill.
Hon. D. K. DRUM — If you think it is a good bill
you have to seriously question your own ethics.
In conclusion, using the $200 million-odd for
affordable housing as an once-off is an acceptable use
of this unexpected bonus. The Nationals have been
looking for policies to help with affordable and public
housing for a number of months.
Hon. M. R. Thomson — And still cannot.
Hon. D. K. DRUM — And still cannot; you are
right, it is a complex issue. We find the one-off project
to invest some of this unexpected money into the
affordable housing market to be laudable. Had the
government been honest and upfront with the people
about what it was going to do with the money in an
ongoing capacity then maybe we would have supported
this bill. But the government would then have needed to
come out and say that in the future anybody who put a
deposit on a property would have that money returned
to them at the end of the transaction with interest
payable. The Real Estate Institute of Victoria would
also have supported the bill if that action had been
taken. This money should and must be returned to all
Victorians in the future simply as a matter of course. I
conclude my contribution to this debate with one
saying:
All that is needed for evil to prosper is for good people to do
nothing.

Ms MIKAKOS (Jika Jika) — I am pleased to make
a contribution to this debate. I do so with some
amazement at the contributions made by members on
the other side. I am starting to wonder if we have all
been reading the same bill. I am not sure at this stage
whether members opposite genuinely believe the
nonsense they have been talking or whether this is some
major misunderstanding of theirs as to the nature of this
legislation. We have seen an extraordinary performance
here today from the spokesperson for consumer affairs
for the Liberal Party, which is devoid of a consumer
affairs policy but is very big on stunts. Bringing a pig
into this house is quite appropriate because pigs will fly
before we see a consumer affairs policy from the
Liberal Party!
I note that when it conducted its review of the 2002
election the Liberal Party actually committed to
establishing a code of conduct for its parliamentarians,
and also established benchmarks. I wonder whether the
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conduct of these types of stunts rates highly in the
Liberal Party benchmarks as opposed to the
development of a policy.
Hon. A. P. Olexander interjected.
Ms MIKAKOS — I say, Mr Olexander — —
The PRESIDENT — Order! Through the Chair,
Ms Mikakos.
Ms MIKAKOS — I think Mr Olexander’s
preselection prospects would be far better enhanced if
he focused on policy development and left the stunts
behind.
Hon. David Koch — On a point of order, President,
I reluctantly take the point of order, but I see the
Minister for Sport and Recreation with a newspaper,
which I do not think is parliamentary practice in the
chamber.
Ms MIKAKOS — On the point of order, President,
we can all except bits of paper in the house but we find
it hard to comprehend hammers and other tools coming
into this place. It is the pot calling the kettle black here.
The PRESIDENT — Order! I uphold the point of
order. Newspapers can only be referred to in respect of
a bill before the house, which is not the case in this
instance.
Ms MIKAKOS — Real estate and its affordability
is a real barbecue stopper, and the purchase of property
represents the biggest investment most people will
make in their lifetime. Unlike the Liberal Party, the
Bracks Labor government is committed to making
housing more affordable and protecting consumers
when they make an important decision to purchase a
new home. The budget provides the significant
assistance of a $5000 cash grant effective from 1 May
this year for first home buyers, which will assist at least
26 000 Victorians to get a substantial contribution
towards the purchase of new homes.
There have also been changes to concessions available
to pensioners and other health care cardholders in being
able to purchase homes and being exempt from stamp
duty, in addition to the abolition of mortgage duty, from
1 July this year. I welcome those changes because we
are very much committed to assisting people to own
their own homes — to fulfil the great Australian dream!
I hugely contrast that announcement by the Treasurer
during his budget speech to what has occurred at the
federal level where we have seen a GST impost, which
the Productivity Commission says has made a major
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contribution to increasing house prices and making it
more difficult for first home buyers to acquire such an
asset. According to the Commonwealth Bank and the
Housing Industry Association, first home affordability
is falling to record lows with monthly home loan
repayments for first home buyers now at $1917. At
present Australians are spending more than they earn,
with a record low household saving rate of minus
2.7 per cent.
Unlike the state budget, we did not see anything in the
federal budget that would assist housing affordability
for Australian families and Australians in general.
There is no plan by the Howard-Costello government to
improve housing affordability for home buyers, despite
the crisis in this area at the present time.
The Bracks government, with the passage of this
legislation, is protecting the rights of people to purchase
property and establish a regime for redress if those
rights are undermined. This builds upon the legislation
that has been passed which dealt with dummy bidding
and contained a range of measures taken to clean up the
real estate industry.
The bill will expand the range of purposes for which
grants may be made from the Estate Agents Guarantee
Fund. It will also make other amendments to the Estate
Agents Act 1980, and changes that affect travel agency
businesses operated by the Crown will be made to the
Travel Agents Act 1986.
The Estate Agents Guarantee Fund is a trust fund
established under the Estate Agents Act. Income for the
fund comes from estate agents licence fees, fines and
interest generated on estate agent trust accounts.
Individuals or corporations can make claims on the
fund for monetary losses resulting from certain acts
committed by a licensed estate agent or their
employees.
Under the current legislation the Minister for Consumer
Affairs can also make grants from the Estate Agents
Guarantee Fund, and the act contains provisions
relating to grants for administration of the act and for
additional purposes for excess moneys.
In relation to payments from the fund for administration
of the act, the legislation covers any claim admitted
under the guarantee provisions, the costs of the
operation of the Estate Agents Council, including
remuneration of its members, and the cost of the
administration of the act and the fund. The types of
activities include the cost of compliance action and the
cost of producing public information about the
regulation of estate agents. I therefore reject the
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assertions that have been made opposite that somehow
this bill is introducing some new tax or some new
system. We have had the system in place for a long
time. These types of payments and amounts go into the
fund and are used for a range of purposes.
The Estate Agents Guarantee Fund is in the fortunate
position of generating surpluses of about $25 million
per year. Following a 2003 national competition policy
review, it was concluded that it was not desirable for
such a high surplus to be retained and that the purposes
of the fund should be extended to provide a broader
range of general consumer protection relating to interest
in land.
I note that the bill will amend section 75 of the Estate
Agents Act to widen the general purposes for which the
fund can be used to include funding for the regulation
of estate agency practice under any act, and not just the
Estate Agents Act; the administration of the
Subdivision Act, the Retirement Villages Act and the
Sale of Land Act; the residential tenancies list at the
Victorian Civil and Administrative Tribunal; and
general consumer protection issues relating to interest
in land. All of this will, of course, benefit Victorian
consumers.
I turn briefly to the issue of excess funds and section 76
of the act, as this has attracted a fair amount of
comment. Section 76 allows payment to be made for
specified additional purposes from excess money held
in the fund. A formula for calculating the value of
excess funds is contained in this section. Essentially the
minister approves payments from the excess funds after
receiving advice from the Estate Agents Council, from
Consumer Affairs Victoria and from such other bodies
the minister thinks appropriate. Payments from the
excess funds are usually made on the basis of an
application to CAV on forms provided for this purpose
and subject to published guidelines — all very
transparent and all very above board, unlike the
accusations that were being made previously.
I will give some examples of the activities and projects
that have benefited from funding under this section. In
2002 the Credit Help Line was assisted with the
operation of its telephone advice service relating to
credit and bankruptcy. The Equal Opportunity
Commission was supported to deliver an education and
information program on discrimination against migrant
and refugee tenants. A small amount was also made
available to Habitat for Humanity Australia to assist it
in organising a conference promoting home ownership
for the poor. In 2002–03 the Real Estate Institute of
Victoria received more than half a million dollars for its
professional development program for real estate agents
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and representation. The Victoria Law Foundation was
able to reprint booklets on body corporate law, and
continuing support was provided to the Credit Help
Line.
The bill will expand the purposes for use of excess
moneys from the fund. It should be noted that the
current uses to which excess moneys can be applied
have not changed since 1994. The consequence is that
the current uses fail to account for the impact on
consumers and the housing sector of demographic and
market changes over the last decades — for example,
an ageing population has highlighted the important role
of retirement villages, and the trend towards
high-density living arrangements has highlighted the
role of bodies corporate. These trends are reflected in
expanded purposes relating to community education,
advice and information programs, dispute and
resolution services, and law reform.
To enable dispute resolution services involving
occupiers of lots within bodies corporate to be the
subject of funding under the act, the bill provides that
an occupier of a lot has the same meaning as in the
Subdivision Act 1998. The practical and desirable
effect of this is that disputes involving tenants and
bodies corporate will be covered by the legislation.
Without this change, only disputes involving actual
members of bodies corporate could be addressed, even
though it may have been the conduct of their tenants
that was the problem.
Two additional purposes for the use of excess moneys
are also proposed: firstly, housing assistance for
low-income or disadvantaged Victorians; and secondly,
projects to develop environmentally sustainable
housing and the protection of Victoria’s natural and
architectural heritage.
I note that prior to the changes the Kennett government
made in 1994 the purposes of the act included assisting
and encouraging home ownership. Our going back to
include ‘support and assistance for low-income people
in our community’ will be welcomed.
Despite all the rubbish we have heard about alleged
improprieties and so on from the Honourable Andrew
Olexander — his claims were unsubstantiated — I
draw his attention to the fact that the Auditor-General,
in his ministerial portfolios report of June 2001,
actually recommended on page 233:
... Parliament could consider amendments to the act in order
to broaden the criteria for grant payments.

The legislation now before the house takes on board the
recommendation of the Auditor-General.
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The bill makes a number of other miscellaneous
amendments to the Estate Agents Act. For example, it
changes the name of the Estate Agents Guarantee Fund
to the Victorian Property Fund in recognition of the
fund’s broader purposes under the bill. References to
applying the EAGF funds for consumer protection
matters are confined to matters relating to land in order
to preserve the connection between the fund and real
estate matters. The bill also resolves a possible conflict
between the provisions of the Estate Agents Act and the
Retail Leases Act in relation to the holding of security
deposits for retail premises.
The bill also makes a number of changes to the Travel
Agents Act to require government-owned travel
agencies to face the same regulatory requirements as
privately owned agencies. This follows and complies
with a national competition policy review.
In conclusion, this government is committed to
protecting the rights and obligations of people involved
in property transactions. As I indicated, we have done a
lot of things in the budget to assist people to purchase
their first homes and also to assist low-income earners
to purchase homes. We have put in place provisions
dealing with dummy bidding and a whole range of
other practices in the real estate industry.
This bill builds upon the package of changes the
government has put in place. It protects consumers and
reflects changing economic and social trends in how we
order housing arrangements in our society. In
particular, the changes to the fund will provide greater
education and information to consumers. It will help
those who need housing assistance and will provide an
environmentally sustainable heritage for Victorians as
well.
For all of those reasons I commend the bill to the house
and urge the opposition spokesperson, who is not here
at the moment, to focus on issues of substance and not
waste the time of the house pulling stunts like he did
here today.
Hon. R. H. BOWDEN (South Eastern) — For a
long time members on this side of the chamber have
held the view that Labor cannot manage money. That is
not new; we have said it before and we believe it. But
this is the first time I can recall when we have been
uneasy not only about Labor not being able to manage
money but that now it is going to spend other people’s
money — it is not even the government’s money. It is
taking money it clearly does not have title to. It can do
it, but it should not do it.
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When people made comments to Ms Mikakos like,
‘Don’t take the money’, ‘Give it back’ or ‘Don’t do
that’ they were meant to be heard. Here we have a
combination of many parts of our community with
genuine concerns — based on its track record — that
Labor does not have a good history with managing
large funds.
Through this bill we are now going to have a cash grab
for tens of millions of dollars for a fund that is reported
to have $200 million in it that does not belong to the
government. It is taking these funds and applying them
over broad criteria, and that is cause for real concern.
The bill starts off in an innocent way, with a purposes
clause, commencement dates and so forth. Clause 4
makes some relatively innocent and simple changes by
amending section 75 of the Estate Agents Act and so
forth. From the point of view of those citizens of
Victoria who have legitimate rights to this money —
and they are not going to get the money under the
legislation that is proposed — the real nasties are in
clause 5, which broadens the criterion so that the
government could be accused of giving itself a blank
cheque. That is very dangerous, because the criteria that
are spelt out clearly in subclause after subclause of
clause 5 make it quite legitimate for the minister and for
the government to allocate that money in ways the
original Estate Agents Guarantee Fund never intended.
In essence, the moral and true intent of the Estate
Agents Guarantee Fund will in many ways be
effectively destroyed through the implementation of
this bill, should it become law. This is very difficult,
because according to this bill, which will become an act
should it pass, over a period of time this fund will be
able to be used in ways that were never thought of
when the legislation to create the fund was introduced
into the Parliament in the first place. It is a natural
outcome of the rapid increase in property values and the
number of transactions over the last few years that has
generated the significant amount of money. It has been
reported that in addition to the estimated $200 million
sitting in the fund and available for this purpose, it is
being added to at the rate of about $25 million per
annum based on the current economic turnover.
According to some people in the industry this is money
that should be set aside, because inevitably we will
have a cyclical effect that goes with an economy such
as ours.
I have a real concern, and I just have to voice it again. I
try not to repeat myself in presentations I give and
speeches I make, but this is a situation where the
government is saying, ‘We are going to take the
money’ in a straight and upfront way. There is no real
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justification for that. The government is saying, ‘We are
going to take it’. During robust debates and as a result
of enthusiasm, sometimes members will say things that
border on the extreme, but I sincerely have a real
problem with the concept of the government wanting
through this bill to take this money. It does not belong
to the government. With the modern technology
available today, the computerisation of land transaction
documentation and the good government records, I
really suspect that if the government wanted to do
something that was fair, innovative and justifiable it
would not be too difficult for it to return what could be
substantial funds to the proper moral owners of those
funds.
A calculation was done earlier that $300 was due,
owing to interest earned, on deposit moneys in the
conveyancing system. It is not beyond the imagination
of the professionals and the people in the Department of
Treasury and Finance to work out a system whereby
those funds could be transferred back to the people to
whom they should be returned. I find it appalling —
and I do not use that word often — that the
government — —
Mr Viney — You’ve got to be kidding! We’ll do a
Hansard search on that!
Hon. R. H. BOWDEN — The government, from a
moral approach, is going to take this money and use it
itself. It is wrong, but there is no question that, from a
legal point of view, the government can use this money.
I would like to make a few comments about clause 5. It
states that excess money can be used for community
education, advice or information regarding all sorts of
things, and the aspect that I find intriguing is proposed
section 76(3)(c), which is about the training of estate
agents and agents’ representatives. There is nothing
wrong with that, but I find it quite unusual that a
government with the track record of this government
would spend money training estate agents and their
representatives.
That is unusual, and as a matter of fact in some ways it
represents a tremendous conversion, because I am not
aware of any real believable enthusiasm on the part of
the government to want to train estate agents and
agents’ representatives — but I support that, because I
think it is a good idea to train professionals in their
work for the community and in their industry.
The widespread use of this money for many and varied
programs and priorities could mean, in the end, great
difficulty in justifying the amounts provided, because
there are suggestions that projects to develop
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environmentally sustainable housing, for example,
could be funded from this money.
That in itself is quite supportable, but I have difficulty
with the auditing and the reporting of the use of those
funds when they are employed for purposes way
beyond the use for which one would expect them to be
provided. The original reason for the Estate Agents
Guarantee Fund being put in place was because of
some unfortunate — —
Mr Viney — You said ‘appalling’ 10 times, most
recently in March this year!
Hon. R. H. BOWDEN — It is appalling that you
are so thin skinned and sensitive. I do not have a
problem with it, but it just shows the depth of your
thin-skinned approach. It is appalling on your part. That
is 12 times now!
When the bill becomes known in the community and is
publicised several groups will be quite pleased that the
funds will be allocated to them; but in the main the real
estate industry and the owners of the funds, who are
required under our legislation to lodge those funds and
have them handled under the legislation that exists, will
be less than impressed to know that in some cases
hundreds of dollars — and maybe on large transactions,
some thousands of dollars — are being siphoned off as
a sophisticated taxation-by-stealth mechanism by the
government.
The government is accepting and using money that
does not belong to it, and a person who was harsh in
judgment would use other descriptions, but I will not. I
do not think it is proper for the government to use other
people’s money when it does not have the exact rights
on a moral basis to this money. It is wrong, and it could
be returned to the people who have the right to it.
With respect to clause 5, we have a very interesting
little exercise here. Proposed section 76(3)(d) provides
for funds to be used for:
... dispute resolution and advocacy services in relation to
disputes involving —

and it goes on to list sales, residents, subdivisions and
so on. They are all detailed under paragraph (d). I
cannot ask, I will just wonder whether the Victorian
Property Fund will make money available to both sides
in a dispute, or is the government only going to give
funds to one side in a dispute involving real estate
purchases or tenancies or commercial situations
involving the acquisition or disposal of real estate. That
provision is very wide and gives rise to considerable
concern.
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The rate at which this fund is generating these moneys
is indicative of a point that I would like to make. It may
be that in our economy at the moment the fund is
handling invested moneys of around the $700 million
mark, and that is the money that is generating the
income. We know there is $200 million or thereabouts,
increasing at $25 million a year. But these are the good
years, and we do not know whether or not there will be
a substantial downturn in the general economy in the
next few years. I sincerely hope that does not happen,
and I will be optimistic and say that it will not happen,
but that is a personal opinion. However, should it
happen, it would be nice to know that these funds that
do not belong to the government will be readily
available and can be used for the people who provided
them and who need them for the purposes for which the
original Estate Agents Guarantee Fund was established.
I have some real concerns about the philosophy behind
this bill. This is the first time I can recall seeing any
government take money that does not belong to it and
apply very wide criteria for its use. That is wrong. I
have said before in my contribution to the debate that it
is morally wrong, and it sets a very bad precedent that
is unfortunate. It is a precedent that does not reflect
credit on members of the government because of their
willingness, through the legislative process, to take a
substantial amount of money and use it when it clearly
does not belong to them. That is questionable, and it is
sad that the government would do that.
I will finish my contribution by saying: do not take the
money. Give it back to them and do the right thing.
Hon. C. A. STRONG (Higinbotham) — I rise to
speak on the Estate Agents and Travel Agents Acts
(Amendment) Bill to say that it is a disgraceful piece of
legislation, absolutely disgraceful. It essentially allows
the government to raid the assets of what is basically an
insurance company. The Estate Agents Guarantee Fund
is a fund that was set up by a levy on estate agents
through their clients. It was set up to provide, as it were,
an insurance if something goes wrong or if there are
claims and so on.
When the assets of this fund grow to a particular size —
and they have now grown to about $200 million —
presumably the government and the fund conduct an
actuarial assessment. Perhaps they conclude there is
more money in the fund than is required to meet the
likely obligations, and therefore the government says,
‘Let’s rip that excess money out of the fund’. One
hopes they have done that actuarial assessment to see
that there will be enough left to cover the potential
liabilities. This is not taxation revenue; this is not a fund
set up by a tax. This is a fund set up by a levy on
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property transactions and, as with any other form of
insurance fund, if the levy is such that the fund is
overcapitalised the levy should be reduced.
Alternatively there should be a repayment of the capital
in some way. That is not unusual when funds have
more money than they need; they provide a refund of
capital. It would certainly be difficult to do that in an
instance like this, because the $200 million was
contributed over many years by a multiplicity of
transactions, and it would probably be very hard to
trace those back, but it would not be at all difficult to
make an assessment that from now on the levy required
by the fund could be significantly reduced. It may be
able to be reduced for quite some years, and as we look
at a potential downturn in the property market that
would certainly be quite an incentive.
So this move is absolutely scandalous. If it were done
in any other way it would be deemed illegal for
somebody to simply rip out that fund’s assets. As I said,
if this fund were subject to scrutiny by the Australian
Prudential Regulation Authority or some agency like
that, there would be no way that this could happen. It
would have to reduce the premium, reduce the rates. If
we ever found ourselves in that situation, that is exactly
what we would expect to happen. The levy should be
reduced, rather than any overcapitalisation of the fund
being just another mechanism by which the government
can make money. It will rip the money out now and in a
few years time it will rip out some more, and so on.
There is absolutely no justification for this.
The only morally defensible course of action that the
government should take, that would be legal in any
normal sense if this fund were acting as an insurance
pool, would be to make a very significant reduction in
the levy, or alternatively a moratorium on the levy until
the fund was of an actuarially established size to meet
the likely draw-down from it. But for the government to
come in and say it is just going to take that money is, I
believe, fundamentally illegal. The only thing that
makes it legal is unfortunately the fact that the
government makes the laws, but if this were happening
to any private or insurance fund this would quite clearly
be illegal. It is reprehensible, and I add my voice most
strongly in opposing this legislation.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Hon. B. N. ATKINSON (Koonung) — I rise to
continue this debate on an issue I think is quite
important on a piece of legislation the Liberal Party has
significant concerns about. This legislation is — as a
number of members of the opposition have indicated —
an apparent grab for cash by this state government.
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From the point of view of the industry I think there is
every reason to be quite disdainful about the attitude of
this government to the real estate industry and the
government’s approach in developing this legislation
and indeed a range of policies within the department
that are not in the interests of consumers and are
certainly not in the interests of a real estate or property
market that is informed, that is professional and that is
going to contribute as well as it ought to contribute to
the Victorian economy.
The government’s attitude to the property industry is
appalling. I think the real estate industry has been
singled out by this government. The government does
not like criticism. The real estate industry has been
singled out because of its advocacy on behalf of
consumers about property taxes — stamp duty and land
tax.
Real estate agents have argued that there ought to be
reforms in both areas of taxation. They do not have a
vested interest in that, although it seems to have
escaped the Treasurer, Mr Brumby, who accused them
of having a vested interest when this issue was raised.
Obviously real estate agents do not make any money
out of land tax or stamp duty, and their advocacy on
these two taxes was simply on behalf of consumers.
Because they dared to take that advocacy position they
appear to have been blackballed by the government.
Certainly there has been scant consultation on key
legislative changes right across the board affecting the
real estate industry. Virtually no consultation in the
formulation of this legislation was conducted with the
real estate industry. They had to seek out the minister to
try and pursue the issues they had with this legislation,
and they were given very little regard.
Indeed we often hear the mantra from the other side,
‘The Bracks government listens’, but it seems very
clear that the Bracks government only listens when it is
sure of and happy with the answers it is going to get.
Indeed this government has shown very little regard for
the industry. The minister failed to appoint people to
the Estate Agents Board to the extent that in March the
board was not able to have a formally constituted
meeting because it did not have a quorum. That
happened because the minister simply had not got
around to appointing its members.
The new legislation on auction rules was passed by this
Parliament, and indeed it was left to the Real Estate
Institute of Victoria, at its cost, to train more than
7000 agents — people who were not members of the
REIV as well as its members — on what those rules
meant for estate agents and how they ought to be
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implemented as far as the real estate industry was
concerned.
The department has just started its training, more than
three months after the legislation came into force! In
fact the real estate industry tried, as part of its training
program, to keep all agents in Victoria fully informed,
as I said, regardless of whether those agents were
members of the REIV. It is interesting that as part of
that, the regulations actually came into effect on
1 February and the REIV received a letter from the
department saying that the regulations had been
approved on 2 February — the day after real estate
agents had been expected to comply with that
legislation.
That again shows an extraordinary disregard for this
industry and for this industry’s attention to the needs of
consumers. The industry is very interested in
consumers and very mindful of the professional
responsibilities of its agents. I note the contradiction of
this government in terms of its introduction of
legislation into this place that is certainly not compliant
with national competition policy. That policy has
looked to deregulate the real estate industry and to
allow more people to become involved in the sale of
property.
While that is happening, this government is decrying
the professional standards of this industry and certainly
is making no effort to support the industry with
adequate training. The government’s approach at all
times is the big-stick approach. I cannot understand
why this government reflects so adversely on the
property markets and on real estate agents who are
simply people in small businesses right throughout
Victoria, who are reputable property agents in their
communities and who very often are leaders in their
communities. They are members of service
organisations. They are the first people at the local
football club and the first to get in and help those local
community groups. They are the first people to help
schools. There is not a school fete run anywhere in
Victoria that does not use a real estate agent’s billboard
to promote the fete.
These people are leaders in their communities. They are
looked up to by consumers and they contribute very
strongly to their communities, yet this government just
keeps laying the boots in. Why? Because ideologically
the government is concerned about this industry as
people in the industry had the temerity to go out and
advocate for a reform of land tax and stamp duty. That
is why the government has put the boots in, and it is
absolutely outrageous.
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I might add that in terms of this government’s disregard
for this industry, the Minister for Small Business has
siphoned off $3.67 million under section 76 of the
existing legislation to run her seminars on how to buy a
business. The Real Estate Institute of Victoria used to
run those seminars. They were run at a cost of between
$30 000 and $40 000 a year.
I would dare say that their seminars involved people
who were far better qualified than those the government
now has run its seminars. The industry used to have a
lawyer, an accountant and a business broker at each of
its seminars. The government’s seminars, which have
replaced them at a cost of $3.67 million, it seems, have
public servants who do not seem to have any apparent
qualifications as small business people in their own
right telling people how to go about buying a business.
At the very first seminar that the government ran under
this largesse from section 76 just 16 people attended —
16! I am told that most of the seminars that the
government has run since have been poorly attended,
probably because the last place that those people who
want to buy a business would go for advice on how to
run a business would be to this government or to a
government forum. They are concerned, and it seems to
me that the ideological bent of this government has no
real genuine and effective commitment to small
business in that sense. It is really only interested in
getting stuck into the funds that are available.
The Real Estate Institute of Victoria has also over a
long time run a public information service. It handled
45 000 calls a year, and staffed it with three qualified
real estate agents at its expense. But no, that is not good
enough for the government. The government has
actually instituted its own agency and now the
government picks up the office costs, the insurance
costs, the computers and the phones and staffs it with at
least four or five people — all at a cost to the
taxpayer — when previously the Real Estate Institute of
Victoria was providing that service.
There have been no complaints about the real estate
institute’s service. It is not as if it had done anything
that was untoward in terms of the rights of consumers.
It is not as if it had protected any estate agents whose
reputations might have been called into question, nor is
it as if there has been any significant complaint that had
been mishandled. And yet the government saw fit to
say ‘No, it is not a suitable process for a dispute
resolution to have qualified people from the Real Estate
Institute of Victoria — a very professional and well
regarded organisation in the community — handling
this dispute. No, we will do it through another
government quango, we will do it’.
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It is interesting to consider just how valuable the advice
going to those consumers from a government agency
might be, because the first draft of this government’s
booklet, Real Estate — A Guide for Buyers and Sellers,
contained factual errors. Had it not been for the Real
Estate Institute of Victoria looking at a proof copy of
that and bringing those errors to the attention of the
government, consumers would have been misled by a
government publication that was to be given wide
distribution.
At this point I want to correct some comments made by
Mr Noel Pullen earlier in respect of another piece of
legislation which dealt with property. Mr Pullen
suggested that I shared his view that the property
market was doing well, that it would continue to do
well, and that I obviously had a very similar view to
his. That is not the case, and I do not understand where
Mr Pullen got that view from. I have not written
anything or said anything that would suggest that he
might be able to take any inference that I would believe
the property market was in good health, because at this
stage I think the property market is in a very difficult
position. I suggest that the government has moved very
quickly on the Docklands situation where people are
looking at getting out of contracts to do with some of
the Docklands residential towers.
The interesting thing is that the prices of those
apartments are falling. Notwithstanding any action that
the government might take to try and head off legal
action by people who might not want to continue with
the contracts, the fact is that Docklands has gone off the
boil because of the number of apartments that are
available, and a fall in buyer interest will wash back
into the property industry right across Melbourne.
The sorts of people who were buying some of those
apartments were from the Balwyns, the Camberwells,
the Beaumarises and the Sandringhams — some of the
middle-ring suburbs — and they were going into those
apartments. They are no longer in that market and
looking to go into those properties. That will have an
impact on property prices across the board. Perhaps
what is more worrying about the Docklands apartments
is the fact that many Asian buyers who put down
deposits on some of those properties have simply
walked away. They have said, ‘We do not want to
continue with those contracts’, and indeed the property
companies that have sold them those contracts — —
Ms Mikakos — On a point of order, President, I
draw your attention to the fact that the member is
speaking in anticipation of a bill that is yet to come to
the house, and this contribution is irrelevant to the bill
before the house.
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The PRESIDENT — Order! I do not uphold the
point of order.
Hon. B. N. ATKINSON — A lot of those Asian
buyers have left the market in large part because of the
increase in the Australian dollar, which has made those
apartments a lot more expensive for them. That is going
to have a significant effect on the rest of the market.
It is interesting to me to look at the way this
government treats the Real Estate Institute of
Victoria — the level of regulation it imposes on the
REIV and the way it does not trust the institute; it
brings in people from outside to handle disputes, looks
to siphon off funds from the institute and does not
support its consumer information services and so
forth — and realise that this is the very same
government that allows people like Kaye to continue
with their activities.
Despite what the minister has said about the federal
government not acting, in fact it did act, whereas this
minister stood by idly with his hands in his pockets. It
is interesting to look at some of those apartment sales.
We have financial planners, developers, lawyers,
accountants and mortgage originators — all selling
properties in the form of those apartments while none
of them is qualified as a real estate agent. Those
unqualified people can go on willy-nilly without
government scrutiny selling those properties whilst the
government continues to harass qualified real estate
agents — people who are leaders in their community,
people who are successful and very reputable small
business owners — simply because those agents, as I
said before, have had the temerity to challenge the
government’s policy on land tax and stamp duty and to
advocate on behalf of consumers.
I am very concerned, as are my colleagues, about the
fact that this government is looking to this legislation to
siphon off funds from the guarantee fund for a range of
its own purposes. Some of those may be legitimate, but
one has to be very concerned about what this
government’s objectives are. We have already seen the
Minister for Small Business raid this fund improperly
last year, and we have seen her now go back for more
to fund these buy-a-business seminars. I am very
concerned about where the government plans to spend
this money in the future and what sort of scrutiny there
will be of the government’s policy.
Mr LENDERS (Minister for Consumer Affairs) —
I will be brief in reply. I thank the speakers for their
contributions, although I will not comment on some of
the tantrums. I will address the issues of substance in
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the second-reading debate before we move into the
committee stage.
Firstly, there is one issue that members of the Liberal
Party in particular ought get their heads around.
Mr Atkinson said, and I quote him, ‘We are taking
away from the Real Estate Institute of Victoria’. That
says it all, President. Last year the estate agents fund
received $37 million in income, $1.2 million or 3 per
cent of which came in the form of licence fees from
estate agents and the other 97 per cent of which came
either from interest on trust accounts — from interest
on the fund itself — or from the recovery of claims
paid. Mr Atkinson and others who are apologists for the
REIV and see their role here to be the spokespeople for
the REIV ought reflect that this is consumers money,
by legislation, being dealt with by consumers. That is
point no. 1.
Point no. 2 is that right through this debate there has
been this hysterical thing about somehow or other
Treasurer and me getting our hands into the REIV —
and all by stealth and subterfuge. I draw the attention of
the house to section 19(5) of the Financial Management
Act, which empowers the minister, who happens to be
the Minister for Finance, if he thinks there are surplus
funds in this trust account to at any time sweep the
account and put those funds into consolidated revenue.
So if this government wanted to get hold of the fund’s
money, surely between finance ministers Brumby,
Kosky and me, during the time of minority government
or majority government we would have worked out a
far stealthier way. Rather than going forward with
open, transparent and public legislation we would
simply have invoked section 19(5) of the Financial
Management Act and swept the fund into consolidated
revenue.
Furphy no. 1 is that it is not money belonging to the
Real Estate Institute of Victoria. Furphy no. 2 is that if
this government wanted access to this money at any
time over the last four and a half years it could have
swept the fund with the sweep of a pen. Furphy no. 3
goes to the issue of this defence of the REIV. I will put
on the record my relationship with the REIV, and I am
sure ministers Thomson and Campbell all had the same
sort of relationship with it. We have a robust
relationship. We do not agree with the REIV on all
things — in fact at times we have disagreements — but
we have an ongoing relationship where we can test
ideas, talk about the industry and work out our relevant
positions and whether there is somewhere in between
we can go or somewhere we cannot go. We are not
afraid to engage with the REIV.

947

I have been to its annual dinner and its board meeting,
and on numerous occasions I have met with its
members. We have appointed its presidents and past
presidents to the Estate Agents Council. We have a
robust relationship with the REIV, and we work
cooperatively with it. We do not act as its apologist or
as someone who carries out its bidding — —
Hon. Bill Forwood — Nor do we!
Mr LENDERS — I take up Mr Forwood’s
interjection. I refer him to Mr Atkinson’s comment that
we are taking funds away from the REIV. Three
per cent of the fund’s money comes from fees, and I
inform the house — surprise, surprise! — grants to the
REIV. In the year 1999–2000 it was $1.3 million; the
next year $1.9 million; the next year $1.9 million; the
next year $1.8 million — and I can go on. So virtually
all the money that is collected in licence fees is given to
the REIV to deliver services for government.
That takes me to the next point about the bleating from
members opposite who talk about consumer rights and
who seem to have an issue when the government
wishes to negotiate on whether the REIV — an industry
organisation — is best equipped to take consumer
complaints.
Hon. A. P. Olexander interjected.
The PRESIDENT — Order! Mr Olexander is on
thin enough ice as it is. I ask him to desist from
interjecting.
Mr LENDERS — I invite the house to speculate on
what would happen if this government were to say that
it would get trade unions to adjudicate on disputes
between employers and employees.
In this instance we have negotiated with the REIV on
its excellent conciliation and advice service, but we
have said that the time has come when the Estate
Agents Resolution Service — one set up by
government — is probably more independent in the
longer term, and we have negotiated and settled a way
where we ease out of the financial support of the REIV
to deal with these issues.
On the furphies that are before the house: this
government is not about punishing the REIV for having
an open and robust discussion with it. We continue to
work with it. We continue to award grants to the REIV
for the good and appropriate work it does under the
terms of the act, so we are certainly not into that.
I will not comment on the endless drivel opposite on
tax. We are talking about dealing prudently with the
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fund that is set up in legislation. We are not about
punishing the REIV, we have a good relationship with
the institute, and the most fundamental issue of public
difference here is the Estate Agents Guarantee Fund is
not the fund of the REIV — —
An honourable member interjected.
Mr LENDERS — Next you will have the Liberal
Party saying that all payroll tax should be determined
by the Victorian Employers Chamber of Commerce
and Industry because it comes from employers. This is
the money that belongs to the Victorian community and
part of the dilemma is that there is no institution better
equipped to deal with how the resources of the
Victorian community should be dealt with than the
Parliament of Victoria, which is being asked to consider
the terms in which the Estate Agents Guarantee Fund
can be used beyond its original purpose in an open,
transparent way.
The reason the fund has such a large surplus is twofold:
firstly, it is there because of a robust real estate
industry; and secondly, it is there because the Kennett
government through a policy choice decided to remove
the capacity to use this fund for low-income housing,
and so the fund has grown. Any prudent government
would ask its community and its Parliament how this is
best to be exercised. This government in an open,
transparent and honest fashion has brought the
legislation before the Parliament and the community,
rather than using the tools of the Financial Management
Act. I commend the bill to the house as a long overdue
reform that deals with giving the Victorian community
access to its own money.
House divided on motion:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms (Teller)
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms
Mitchell, Mr (Teller)
Nguyen, Mr
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr (Teller)
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr

Forwood, Mr
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr (Teller)
Rich-Phillips, Mr
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Davis, Mr D. McL.
Davis, Mr P. R.
Drum, Mr

Stoney, Mr
Strong, Mr
Vogels, Mr

Buckingham, Ms

Bowden, Mr

Pair
Motion agreed to.
Read second time.
Committed.
Committee
Clauses 1 to 4 agreed to.
Clause 5
Hon. A. P. OLEXANDER (Silvan) — Clause 5
broadens the purposes to which excess money in the
Victorian Property Fund may be applied. I refer
specifically to proposed section 76(3)(a), which
specifies that ‘community education, advice or
information services’ may be provided. Will the
minister clarify for the chamber what forms of
community education, advice or information services
are envisaged?
Mr LENDERS (Minister for Consumer Affairs) —
As members know, the Estate Agents Act has been in
place for a number of years, since the start of the Cain
government. Members also know that amendments
very similar to this were about to be proposed during
the end of the Kennett government by Minister Wade,
then the Minister for Fair Trading.
The broadening of purposes is simply as it states in
clause 5 — that is, for ‘community education’. What
would I envisage on that? In the end, obviously there
need to be propositions that are put and propositions
that go through the correct process where the council
and the department make recommendations to the
minister.
Certainly the things I would envisage are exactly as the
bill says for community education. We are talking
about money that has come from property — whether it
be from the buying and selling of land, whether it be
from the leasing, whether it be fees and the like. Issues
in community education, which are clearly desirable
issues, are to provide information — whether it be
issues like the estate agents resolution service; whether
it be issues like brochures and communications;
whether it be issues where there is a change in the law
to advise consumers and landlords, tenants, vendors and
purchasers as to their rights and obligations under the
law.
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We need to see actual proposals before any money
would be committed if this legislation were passed, but
that is the general nature of it — things to empower and
educate consumers, to make markets work and to
outline for both consumers and landlords, vendors and
purchasers, their rights and obligations under the
legislation.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for that response, but I take him up on a most
salient point he made — that is, we are talking about an
enormous amount of money that might be applied for
the purposes of community education advice or
information. My question is: will the minister elaborate
for the chamber whether his department has any
forward plans for the use of significant community
money for the purposes of education, advice or
information, and might this involve advertising, might
this involve television? What does it involve?
Mr LENDERS (Minister for Consumer Affairs) —
I repeat my earlier answer: it is community education.
On some of the specifics I would need to see what was
proposed to me by the department. The department
obviously would have ideas on communication. In my
term as minister I am generally very loathe to authorise
television advertising. I am very loathe to authorise
things unless I believe they are very targeted and
targeted to vulnerable consumers.
I have a general view on advertising issues. If you are
trying to communicate a message, for example, to
public servants, it is far better to put it on a web site
than to print brochures because all public servants by
definition have access to a web site. However, if you
are dealing with vulnerable consumers who may not
have access to a web site, then clearly a web site is not
the appropriate medium. On most of these areas I am
not in the camp that would advocate mass television
advertising if you can have a far more targeted way.
A good illustration is the red book on tenancy issues,
which Consumer Affairs Victoria did last year. We
knew who the tenants were in Victoria simply because
there was a bond authority with data, so we mailed
them information rather than have a massive television
campaign that was not targeted.
I would need to see specifics from the department
before I could be more definitive, but that is the general
thrust of this. It should be targeted, and it should be
modest on advertising campaigns. Under the current
structure of the act, if the fund is to be used to its
capacity, a minister would need to approve an
enormous amount of frivolous projects, because the
terms of the act do not deal with the scope of the fund.
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Hon. A. P. OLEXANDER (Silvan) — I note the
minister’s answer, and I thank him for it. The
interesting observation that the minister has made is
that it is possible for a minister to approve an enormous
number of frivolous projects.
Money might be applied for the purposes of community
education, advice or information services regarding the
sale, purchase, lease or transfer of interests in real estate
or businesses. Proposed section 76(3)(a) states that the
money can be applied for the provision of finance or
credit for the purpose of a sale, purchase or lease of real
estate, subdivision bodies corporate and retirement
villages. It is an enormously broad range of purposes.
Will the minister please then at least elaborate for the
chamber who is the target of this education advice or
information service?
Mr LENDERS (Minister for Consumer Affairs) —
I guess I will repeat who the target is. The target is
tenants, the target is landlords, the target is vendors, the
target is purchasers — with an absolute focus on those
who are vulnerable when relationships are unequal.
If I use the illustration of the red book on tenancy, the
state of Victoria passed changes to laws dealing with
landlord-tenant relationships. Given that there are
approximately a million people in Victoria in those
relationships, it was very appropriate for Consumer
Affairs Victoria to get information out and target it. The
target was the people who were affected by the change
of the law. The form of community education was to
direct mail where possible to all the people who were
affected by that change and to give bulk copies to
landlords who would be dealing with tenants on an
ongoing basis. The whole purpose of this is the target,
and the perspective on all of this is that it actually
broadens the scope.
Under these clauses there are issues like subdivision
bodies corporate. Approximately 1 million Victorians
live in bodies corporate. We have moved from where
there might be six or eight units in a block in Ringwood
or Bendigo to where there might be 500 to 1000 units
in Docklands. The law is changing and the role of
Consumer Affairs Victoria is changing. The role of
what we propose to call the Victorian Property Fund is
to deal with property and to deal with ways to provide
useful advice. We have to deal with the changing times.
We have moved in this state from a time when the
population was much younger than now — when I
entered the work force for every five people working
there was one retired; when I leave the work force there
will be three people working for every one retired. That
shows the changing dynamic of our society. We are
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moving with the times to give advice on new issues like
‘retirement villages’ and ‘bodies corporate’, which are
new terms under the act. They are where the future is in
Victorian property. This bill will enable government to
utilise consumer property funds to assist consumers in
new and evolving relationships.
Hon. A. P. OLEXANDER (Silvan) — I note the
minister’s answer in which he acknowledges that the
education, advice and information that will be provided
under clause 5 will not only go to consumers or tenants
or buyers of property but also to vendors and landlords.
Will the minister answer whether or not such landlords
and vendors of property might be government agencies,
statutory authorities or other agencies linked to or
funded by government?
Mr LENDERS (Minister for Consumer Affairs) —
Potentially, yes. There is no effort to hide that that is
potentially part of this. A lot of this also goes to the
mind-set and the significant policy difference between
parties. The Labor Party unashamedly believes in a
mixed economy and believes there is a role for
government in educating and assisting consumers. We
also believe there is a role for the community and the
private sector. We believe in a mix. We do not have an
ideological obsession with government never doing
anything to assist consumers or as in the Kennett years
with slashing it by a quarter. We believe a flexible mix
is necessary.
In the last financial year $37 million went into the
Estate Agents Guarantee Fund. It came from property
in Victoria, whether it was through licence fees, which
amounted to 3 per cent; interest on agents’ trust
accounts, 72 per cent; interest on the fund itself, 25 per
cent; or some other very minor sources. It is appropriate
for the Parliament to stipulate what it should be used for
in far more prescriptive terms than the present act. The
new act will give balance under public policy to deal
with these new emerging areas. Yes, it can be used for
government; yes, it can be used for the Real Estate
Institute of Victoria; yes, it can be used for any of the
areas that meet the purposes set out in the clause.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for his admission that the government will be
the recipient of expenditure under clause 5. The
education, which is called community education here,
advice or information services, could this advice, this
information, this education include legal advice?
Mr LENDERS (Minister for Consumer Affairs) —
What this actually says is ‘community education’. That
is the term. I would certainly be interested to see any
submissions that went to the council and
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recommendations from Consumer Affairs Victoria, but
community education, advice or information in general
terms would be community education. There could
potentially be a legal aspect to it. These are the general
terms here. It is probably being a bit presumptuous for
me as a minister to assume that. I can talk in general
terms about it and the purposes of the bill, but in the
end I would need to see specific recommendations that
are put to me through the appropriate channels before I
could judge. There are checks and balances in here — a
minister determines upon advice and recommendations
from a number of bodies. It is verging into the
hypothetical.
I should comment on the sting in Mr Olexander’s
questions where he has been rephrasing my answers
and implying that this is just a grab by government. I
remind the committee of my summation of the
second-reading debate, when I said that if the
government’s purpose was simply to seize this fund, a
tool to do that has been available for many years under
the Financial Management Act. If the government’s
purpose was literally to get this fund, then it would be
fairly daft for it to go through the process of a public
discussion and a debate in Parliament to broaden the
purposes of an act when the facility to sweep the fund is
there.
This is all about transparency and it is all about being
open with Victorian property holders’ money. As I said,
if the government was about sweeping the fund, it
could have done so under the Financial Management
Act. This is about utilising the fund under terms that are
appropriate, specified by the Parliament and limit what
the government can do; it is quite a different approach.
That needs to be put clearly on the record before
Mr Olexander, in thanking me for my answer,
rephrases my words in an inaccurate fashion.
Hon. A. P. OLEXANDER (Silvan) — It appears
that the minister is trying to back-pedal on his own
answers, which are clearly on the record, relating to the
purposes to which this money can be applied for
community education, advice or information. He has
clearly said on the record that government departments,
statutory authorities and others will have access to this
money.
I simply ask the minister whether those moneys might
be applied to legal advice about the purchase, sale or
rental of land et cetera being sought by those
departments. The Minister for Consumer Affairs has a
responsibility to answer that question for honourable
members because under the bill the minister has
enormous discretion over how these funds are applied.
In fact it is his decision alone — under the bill he does
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not have to confer with anyone else. All I am asking is:
might this paragraph in clause 5 be used to allow the
minister to fund legal advice to government
departments, statutory authorities or other
government-funded agencies relating to land?
Mr LENDERS (Minister for Consumer Affairs) —
I guess I need to reiterate: under the proposed
amendments to the Estate Agents Act, as opposed to the
Financial Management Act where there is no such
constraint, before the minister can access the fund he
needs to receive advice from the Estate Agents Council
and Consumer Affairs Victoria. The answer to all this
ultimately is: we have a proposed insertion to the
principal act which unquestionably broadens the scope
and broadens the terms of what the money can be used
for but which in an open and transparent way says to
the community that it can be drawn on for these
purposes. This deals with issues for the future and it
deals with emerging issues — issues like the form of
legal advice and the form of community education. I
would certainly envisage that if it were legal advice for
a consumer or that sort of area, that would be within the
scope. I would not envisage that the provision of legal
advice to a government department would come under
the terms of this if recommendations were put to me.
However, as a minister I would first need to see what
was put through those channels before I could
definitively comment on it.
Hon. A. P. OLEXANDER (Silvan) — With
respect, I was not asking the minister what his attitude
might be if somebody came to him with a proposal, I
was asking him whether proposed section 76(3)(a)
allows him to make those types of decisions. It appears
from the minister’s answer that he is acknowledging
that vendors, owners, sellers of property, landlords et
cetera who might be government statutory authorities
would be entitled to that advice under the terms of this
clause. I ask again: will the minister confirm for the
chamber whether legal advice could be funded across
government agencies on any issue that deals with the
sale, purchase, lease or transfer of land across
government? Could this fund be applied for that
purpose?
Mr LENDERS (Minister for Consumer Affairs) —
I have clearly answered that for Mr Olexander. As I
said to him, the purposes of this fund are being
broadened. I have also said to him that I do not think it
would be appropriate for core government legal advice
for statutory authorities to come out of such a fund.
That is more appropriate to come out of traditional
government sources, but you would need to look at
particular instances and cases. That is certainly not the
intention of this. If, as Mr Olexander is implying, there
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is somehow or other a way that we as a government
will be using it to fund core institutions like,
presumably, the Solicitor-General, I advise him that if
that was our intention we could have at any time in the
last four and a half years, used the Financial
Management Act to draw down on the fund, which we
have not done because we wanted to be open and
transparent according to the clauses of this bill.
Hon. A. P. OLEXANDER (Silvan) — Then I move
on to proposed section 76(3)(d), which states in part:
... dispute resolution and advocacy services in relation to
disputes involving ...

Again we see the same list of subparagraphs (i) to (vi)
which refer to sale, purchase, lease or transfer of land,
provision of finance or credit for the purpose of sale,
and a whole range of other purposes. They mirror very
closely those in proposed section 76(3)(a), but in this
case proposed section 76(3)(d) allows the minister to
approve money to be spent on dispute resolution and
advocacy service issues.
Will the minister answer for the chamber whether these
moneys could be applied with his approval to legal
services, barristers, courts, solicitors or to government
departments, as it is already acknowledged they can be
applied in proposed section 76(3)(a)? Could he be
paying the legal bills of government departments if they
fit in with these broad purposes?
Mr LENDERS (Minister for Consumer Affairs) —
Under the existing act there are various legal services
already being funded — the Consumer Credit Legal
Service being a classic — and a lot of the consumer
agencies that Mr Olexander and I on many occasions
have been engaged in conversation on have received
grants through this.
Mr Olexander raises the policy issue of whether we
would use this for government departments. I will give
an assurance to him and to the committee that we
would certainly not be using this fund or I would
certainly not sign off on grants that would actually be
using this to prosecute disadvantaged consumers, if that
is what his concern is. If government were to use a fund
like this, I would imagine that the sole reason you
would use it for legal purposes would be for something
in the area of a global test case.
I would not imagine that this would be used, and as a
minister I would certainly not authorise, if a request
came to me, its use for generally funding the legal
requirements of a department. This is all about what we
would propose to call the Victorian Property Fund,
which has $200 million — and it belongs to Victorians
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and is administered in trust by the Parliament under
fairly strict terms — to be used for those purposes. You
would be very selective in what you authorised if a
recommendation came to you, but it is not seen as a
substitute for funding core government services that
would otherwise be in place. If that were the
government’s intention we could have used the
Financial Management Act at any time over the last
four and a half years to access the money.
Hon. A. P. OLEXANDER (Silvan) — It is
comforting to understand that the minister’s personal
view, as the minister in control of this fund and with
absolute discretion over its application, is that he would
not, in his words, ‘approve moneys being applied
across government to fund legal actions on behalf of
government departments’ who are disposing of land,
buying land or are in dispute with tenants et cetera. That
is of great comfort to the opposition.
However, this is a piece of legislation that will apply
not just to the minister but to future ministers who sit in
that chair, and future ministers may have a different
view to this minister. I ask the minister about the strict
interpretation of proposed section 76(3)(d): is it
possible that a minister could authorise government
legal actions relating to these issues across
government? Governments, as the minister knows,
spend millions and millions of dollars in legal action
every year. Is this another way of funding them?
Mr LENDERS (Minister for Consumer Affairs) —
Chair, I believe I have on a number of occasions
answered Mr Olexander’s question. All I can do is
assure the committee of the intention of this bill as it
came into the house. I obviously cannot speak for nor
bind future ministers of the Crown who may be
responsible for this act, but I can indicate to the
committee what is the intention of the government as it
brings this legislation into the Parliament. I cannot go
any further; the rest is purely hypothetical.
Hon. A. P. OLEXANDER (Silvan) — I simply
cannot accept that answer from the minister because
legislation is not purely hypothetical. Legislation
comprises provisions which express the intention of
governments. The minister, whether he likes it or not, is
the minister responsible for expressing the
government’s intentions. The minister is in charge of
the carriage of this bill. Clause 5 substitutes
section 76(3)(d) in the act to empower the minister and
the government to apply funds for certain purposes. The
simple question is: could those funds be applied under a
strict interpretation of this part of the proposed section
to fund legal services to government departments?
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Ms Mikakos — You have asked that three times!
Hon. A. P. OLEXANDER — And I have not
received an answer, Ms Mikakos. That is the problem.
The minister has obfuscated his responsibility here.
Mr LENDERS (Minister for Consumer Affairs) —
Mr Olexander has asked the same question in multiple
ways. I have endeavoured to answer it in plain English
in multiple ways. Sadly I do not have anything further
to add other than what the intent is. I am not the
Solicitor-General. I am not a constitutional lawyer
seeing how many angels are dancing on the head of a
pin. What I can do is apply the commonsense approach,
which is in the second-reading speech on the bill, the
drafting of the bill and the intent of the bill. I can say
what is the view of the current minister and the
government in their introduction of the bill to the
Parliament and their seeking to persuade the Parliament
of it. I simply cannot go any further. That is as far as I
can go.
Hon. A. P. OLEXANDER (Silvan) — I move to
new section 76(3)(g), which provides that funds can be
applied from the Victorian Property Fund to:
... projects providing or facilitating housing assistance for low
income or disadvantaged Victorians ...

Will the minister please explain to the committee what
that means?
Mr LENDERS (Minister for Consumer Affairs) —
This is a very easy answer because this provision was
originally put in place by the Cain government to
provide housing assistance. The Victorian Property
Fund is to support assistance for housing. There are a
number of different ways that could be done and there
are a number of schemes currently operating. Some of
the housing cooperatives and self-help cooperatives
have been funded by government and the consumer
affairs agency over a period. It was removed for policy
reasons by the previous government, and this
government is reinserting it. The concept of providing
funds for housing out of this is not new. It has been out
of the legislation now for 11 years. This bill proposes to
restore that power to the legislation.
Hon. A. P. OLEXANDER (Silvan) — I hope the
minister will correct me, but I understood his answer to
mean that this fund could now again be applied for the
purposes of public housing. If that is not correct, the
minister can clarify that, but that is what I understood
his answer to mean. If it is the case that this significant
amount of money can now be applied to public
housing, will the minister tell me whether his
department or he himself has any knowledge of any
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proposals for the earmarking of any proportion of the
fund for the purpose of public housing?
Mr LENDERS (Minister for Consumer Affairs) —
Firstly, it could be for public or private housing. At the
moment some of this fund is going to some of the
self-help cooperatives for private housing. I do not have
any view as to proportions. I do not have any view as to
where it should be. What I would welcome, if this
legislation is passed, is actually then looking at the
submissions made to the council and the advice from
Consumer Affairs Victoria and considering them on
their merits.
As I said before, this government has a firm view of a
mixed economy. We do not have any ideological
blinkers about there being no role for government. The
government has been supportive of public and private
housing. In fact through the budget, if it is of any
assistance, the government’s intention is to inject
$50 million into public housing, and there is a large
injection into private housing through the first home
buyers bonus and some of the tax concessions. The
government has an open mind in supporting a mixed
economy. But we also have a commitment to boosting
public housing stock.
As to formulas, formats and amounts, I could not
advise the committee of any of that other than to say we
would welcome submissions on how this Victorian
Property Fund, which we propose and which is to assist
Victorian property holders and future holders, can
better be used than the current arrangement, which is
very constricted with a growing amount of money just
sitting there when it could be used for the people who
put the money forward.
As I said before, it could be from the licence fees of
agents, the interest on the fund or from a whole range of
other areas. We want to see it used for Victorians, and
the purposes we see are a lot broader.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for the answer. The opposition understands
that public and private housing will be beneficiaries of
expenditure approved under this provision. Can the
minister clarify for the committee whether, if the
Victorian Property Fund is funding public housing
and/or private housing developments, it will also be
liable for public liability insurance?
Mr LENDERS (Minister for Consumer Affairs) —
I would envisage, and I am happy to take advice from
the department as to whether it is to the contrary, that if
we are funding projects that does not imply that
somehow or other the Victorian Property Fund or
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Consumer Affairs Victoria would suddenly become a
land developer. I would be very dubious of entertaining
a project where we became a developer. What I would
see on this, subject to the council and subject to advice
from Consumer Affairs Victoria, is that if there were
projects where there could be a capital injection into an
existing project, then that is what I would contemplate
signing off on. I would not contemplate using this fund,
and I do not think it would have the status in any case
to do so, to of its own be a developer or a manager of
these things. This is a fund at the moment which
provides money for purposes and grants; it does not act
as an administrator of any sort of particular scheme.
Hon. A. P. OLEXANDER (Silvan) — I am not
interested in what the minister envisages about public
liability and how that might impact upon public or
private developments funded by the Victorian Property
Fund. What I am interested in is whether his advice is
that he and the fund would or would not become liable
if a resident or visitor to one of these facilities fell over
and hurt their arm and sued the government. Would the
Victorian Property Fund as the developer and owner of
the property become liable?
Mr LENDERS (Minister for Consumer Affairs) —
The Victorian Property Fund will categorically not be
the developer and owner of estates and real estate
where that could happen.
Hon. A. P. OLEXANDER (Silvan) — Can the
minister tell us who will be?
Mr LENDERS (Minister for Consumer Affairs) —
To repeat my earlier response to Mr Olexander’s
question: firstly, we would need to see an application.
The application would need to go past the council and
Consumer Affairs Victoria and we would need to
receive advice. It is hypothetical, but let us assume the
Office of Housing, let us assume a private cooperative,
let us assume that a proposition is put from any of a
range of people for housing, then I would envisage that
before I would sign off on an application it would need
to be a grant made to another body for a purpose.
I would not envisage it, and I would categorically state
that the Victorian Property Fund would not be used as a
developer and owner of any of these areas. It would be
to facilitate the development of housing that grants
would be approved, not for the fund to be a developer
or administrator of housing units — we have already
sufficient public and private bodies to do that. I would
also be dubious about whether the act would give the
fund the authority to do that, even if it were the
government’s intent.
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Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for that response. I asked the minister that
question because tribunals and courts in the future
might be determining questions of exactly that nature,
and the minister’s responses here will be taken into
account when that occurs.
I turn to proposed section 76(3)(h), which allows the
minister to approve projects regarding the development
of environmentally sustainable housing. Will the
minister explain whether this might include
infrastructure surrounding environmentally sustainable
housing, such as natural gas connections?
Mr LENDERS (Minister for Consumer Affairs) —
It is the first time I have heard of that as a concept. I
would not envisage it being used to connect natural gas
to housing. I would see this as what it says — projects
regarding the development of environmentally
sustainable housing. Clearly the debate in Victoria on
this issue is over the five-star rating and a range of other
areas. The minister would receive applications, they
would go through the council, they would go through
Consumer Affairs Victoria and they would be
considered on their merits. But I would not see that
clause as one that would facilitate the laying of natural
gas pipes.
Hon. A. P. OLEXANDER (Silvan) — New section
76(3)(h)(ii), substituted by clause 5(1), refers to:
... the protection of Victoria’s natural and architectural
heritage.

When I queried the meaning of the word ‘natural’ with
the minister’s department in the briefing I was informed
that it meant the objective meaning and the common
meaning of the word ‘natural’. Will the minister please
explain to us what Victoria’s natural heritage and what
Victoria’s architectural heritage are for the purposes of
this clause?
Mr LENDERS (Minister for Consumer Affairs) —
I come from the very old-fashioned school of language
where you read what the word says, and Victoria’s
natural and architectural heritage is exactly what that
says. I envisage that if any body, organisation or person
had an idea for protection, they would need to submit it
to the council, they would then need to have it assessed
by Consumer Affairs Victoria and, as it says, if it
relates to Victoria’s natural and architectural heritage
and to property holders and stakeholders, then that
would be something that would be looked at. But that is
a provision that I would see primarily as broadening the
terms for areas of natural and architectural heritage
protection. I would not envisage any particular grants
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that would come under that, but we would certainly
entertain any that did.
Hon. A. P. OLEXANDER (Silvan) — Could the
purposes of the fund then extend to the administration,
maintenance and possibly even the creation of state
parks, alpine parks or marine parks?
Mr LENDERS (Minister for Consumer Affairs) —
Categorically no. This is all about property and about
dwellings that people live in. That is the whole purpose
of this. These are the stakeholders here. The fund is
money from tenants and it is money from property
owners, so it is about property and dwellings that
people live in — the built environment. Seeing it as an
opening for natural parks is a wild observation.
Hon. A. P. OLEXANDER (Silvan) — I thank the
minister for that observation, but the section does refer
to ‘the protection of Victoria’s natural and architectural
heritage’, and it is a natural question for the opposition
to ask whether, in the objective sense, that includes
parks, marine parks, alpine parks and the like. I hope
the minister will agree that ‘Victoria’s natural
heritage’ is a very broad term. But the minister has
given us an assurance tonight that funds will not be
directed towards the administration or creation of those
types of parks, and I thank him for it.
I now ask the minister — and this will be my last
question — whether or not the architectural heritage
that is referred to in proposed section 76(3)(h)(ii) refers
to memorials, war memorials, cemeteries, and the like.
Mr LENDERS (Minister for Consumer Affairs) —
It is a natural reading of this section in the terms in
which I and, I would imagine, any minister would read
this bill, given that we are talking about a Victorian
Property Fund and given that we are talking about the
sources of revenue for the fund and about the purposes
of the fund, as referring to dwellings — and the areas
that Mr Olexander raises are certainly not ones that I
would see as being covered by this act, because they
are, by definition, not dwellings where people live and
they are areas other than dwellings. So I would not see
them as being covered by the act.
Hon. A. P. OLEXANDER (Silvan) — This will be
my final question. I thank the minister for that
clarification, which seems to amend his earlier response
somewhat. I would like the minister to rule out that
under proposed section 76(3)(h)(i) and (ii), state parks,
alpine parks, marine parks, cemeteries, memorials, war
memorials and other public memorials will be funded
out of this fund. I want the minister to rule it out.

ESTATE AGENTS AND TRAVEL AGENTS ACTS (AMENDMENT) BILL
Thursday, 13 May 2004

COUNCIL

Mr LENDERS (Minister for Consumer Affairs) —
Firstly, in response to the honourable member’s earlier
question, I can clearly indicate to the committee what
the intention of the government is through the
second-reading speech, through the drafting and
through my comments as to the purposes of these
clauses. I can indicate that clearly.
I can indicate quite clearly to the committee — and
make a commitment to the committee — what action I
will take during whatever term I serve in this portfolio
and have responsibility for this legislation. I cannot
unequivocally say, though, what a future minister will
do when administering it.
Going back to my second-reading debate response and
to my comments through the committee stage, this is
money that comes from Victorians through property —
through the buying and selling of property, through the
relationship between vendors and purchasers, through
the relationship between landlords and tenants and
through the licensing of estate agents. In my view the
purposes of the legislation are within the purview of the
areas the money is raised for. The overwhelming
principle here is that it is money of Victorians to be
used for those purposes.
I would not, during any period of time when I am
administering the act, see it being used for the purpose
Mr Olexander is asking about, but I cannot
categorically state what a future minister might do in
administering this provision of the legislation.
Hon. R. H. BOWDEN (South Eastern) — I have a
brief question on proposed section 76(3)(h), and maybe
I could deal with both subparagraphs (i) and (ii) under
paragraph (h). In relation to the provision of funds, is it
envisaged that there will be financial caps on the
amount of money provided for the projects mentioned
in both subparagraphs (i) and (ii), and will there be the
development and prescription of a very definite list of
measurements against which the results of that
investment can be ascertained?
Mr LENDERS (Minister for Consumer Affairs) —
A council is appointed under the act to advise the
minister in general terms, and Consumer Affairs
Victoria will also advise in general terms. Certainly in
some areas I have asked — for example I asked the
consumer credit fund to come up with a plan and a
five-year term. Periodically we will ask these advisory
bodies to come up with those. I certainly do not
envisage any caps or budgeting in here. The first step is
to get the imprimatur of the Parliament — the authority
of the Parliament — to set these new criteria in place.
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Upon passage of the bill — should the Parliament
choose to pass it — the minister will be empowered to
make certain determinations. I would not generally
envisage that on these areas; they are truly on the edge
of the scope. The scope can be broadened to deal with
these areas, but I would not imagine that. I would want
a far more dynamic response from the council and the
department as to what the emergency needs are.
Our tests here are ultimately the regulation or
equalising of the relationship between vendors and
purchasers, so that there is information and they are on
an equal footing; the regulation of the relationship
between landlords and tenants so that both groups know
their rights and responsibilities and are on an equal
footing; and assisting the broadening of ownership of,
use of and dwelling in properties in Victoria — these
are the sorts of purposes we envisage. Regarding these
purposes on the edge which enhance this, I would not
envisage having a particular directive or instruction that
says, ‘Five per cent needs to be this’ or 20 per cent or
10 per cent. I think it needs to be far more fluid.
Ultimately Parliament will pass its judgment on that
through the annual reports, which will show exactly
who the grants have gone to — which they do at the
moment — the amount, the purposes and questions.
Obviously the Auditor-General and other authorities
will comment on that.
Hon. DAVID KOCH (Western) — Earlier
statements this evening indicated that these excess
moneys may be seen as a grab for funds by the
government, but ultimately the Victorian community
will be the judge of that.
There are a couple of questions I would like to raise.
Firstly, on proposed section 76(3)(b) relating to
programs that promote the ownership of real estate, we
accept that there are extensive private promotions in
real estate. Is it envisaged that funds for this purpose
would be used in joint campaigns, stand-alone
campaigns or in competition with existing, privately
funded promotions for real estate?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Koch for his question and remind him that
since the election of the Bracks government
$3.6 million has been awarded in grants to the Real
Estate Institute of Victoria. There is also, of course, the
Stock and Station Agents Association — there is more
to real estate advice than the Real Estate Institute of
Victoria. It would be very Melbourne-centric to think
that is the only body. The Stock and Station Agents
Association is obviously very prominent in regional
Victoria.
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As I was saying in an earlier comment, this all
collaborative. We believe in collaboration. We have
funded a number of very worthwhile projects from the
Real Estate Institute of Victoria which we would not
have funded if we did not think they were worthwhile,
and we will continue to do so.
The purpose of this bill is that we want to encourage
home ownership in Victoria. We want to encourage the
capacity of people to live in decent accommodation in
Victoria. This clause gives us the scope to do that. We
will certainly not see this as any form of competition.
We work in collaboration with the private sector. Many
people would think that we need a much larger stock of
public housing, but we have a good stock of public
housing. As the clause says, we want to enhance and
encourage this. We also have a good stock of private
housing. We want to encourage people to get into their
own decent homes. We will not be competing with any
of the agencies of the Real Estate Institute of Victoria in
doing so.
Hon. DAVID KOCH (Western) — The other
question I would like to raise is in relation to the
training of real estate agents and agent representatives.
As a former practitioner in the real estate industry, I
know that the funds that are delivered — the
$3.7 million — go to the Real Estate Institute of
Victoria, the Stock Agents Association and others. Are
there criteria for the use of those funds or is it untied
funding?
Mr LENDERS (Minister for Consumer Affairs) —
The government certainly has criteria in all of these
grants as you would hope it would. We have
performance indicators which we measure against. That
is always the criteria before we would reconsider
another grant. The Real Estate Institute of Victoria has
done some fantastic work with government in these
areas. It has applied for grants with these criteria, and
we insist on the performance indicators. I would take
advice as to whether there have been any untied grants
at all, but I would be very surprised if that were the
case. The grants have performance criteria and they are
tied, which is important. To go back to our original
concept, this is money that belongs to Victorian
property stakeholders. The government and Parliament
have the custody of that, and we should discharge that
trust very prudently.
Hon. DAVID KOCH (Western) — I assume the
same situation would apply to proposed
section 76(3)(e) and there would be current guidelines
for all funds used in a discretionary way in that arena
too?
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Mr LENDERS (Minister for Consumer Affairs) —
That would be the case.
Hon. DAVID KOCH (Western) — I thank the
minister for his responses.
Committee divided on clause:
Ayes, 22
Argondizzo, Ms
Broad, Ms
Carbines, Ms (Teller)
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr

Madden, Mr
Mikakos, Ms
Mitchell, Mr
Nguyen, Mr
Pullen, Mr (Teller)
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr (Teller)
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P. R.
Drum, Mr

Forwood, Mr
Hall, Mr
Koch, Mr (Teller)
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr

Pair
Buckingham, Ms

Davis, Mr D.

Clause agreed to.
Clause 6 agreed to.
Clause 7
Hon. D. K. DRUM (North Western) — Clause 7 (5)
concerns the renaming of the Estate Agents Guarantee
Fund to the Victorian Property Fund.
As the minister would have heard in the contribution to
the debate by the Nationals earlier, we have no problem
with the government spending down or, in the
minister’s words, ‘sweeping clean’ the Estate Agents
Guarantee Fund in this instance, and we understand that
the government has a perfect right to do that already
under the Financial Management Act.
But by renewing the fund and simply changing its name
to the Victorian Property Fund there is an implication
that it is going to go on and on into the future. The
Nationals have a significant problem with this decision
and whether the government envisaged that there would
be an opportunity to start returning this money. Did the
government ever think that, once the initial fund
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excesses had been swept clean, rather than giving the
fund a new name and having it go on ad infinitum, it
was time to start returning this money to the people of
Victoria?
Mr LENDERS (Minister for Consumer Affairs) —
I thank Mr Drum for his comments. The answer goes to
the heart of the policy, and there are two parts to it.
Firstly, the reason for broadening the terms of the act is
to be able to return the money to the people of Victoria
in a way that is targeted to all the purposes of the act.
Mr Drum did not ask why the name of the fund was
changed, but it is worth reiterating to the house the
purpose of the change. The fund will always serve its
original purpose as the Estate Agents Guarantee Fund,
so in the very few cases where an estate agent fails to
administer trust funds properly, goes broke or absent or
some other misfortune happens, there is protection for
consumers in having the guarantee fund. That purpose
remains; it will not change.
To reiterate my earlier point, of the $37 million that
went into the fund last year, 3 per cent or $1.2 million
was actually from estate agents’ fees. Because the fund
is called the Estate Agents Guarantee Fund, there is a
perception that somehow or other it is a fund of estate
agents rather than of people with an interest in property
in Victoria.
We would certainly want the fund to maintain a healthy
balance so that it can deal with any contingencies, such
as defaulting estate agents, and so that consumers can
be protected, whether they be purchasers who have paid
a deposit into an estate agent’s trust account or whether
they be tenants who have paid money to an estate agent
that has not been passed to the landlord yet, or landlords
for that matter. We would certainly want a substantial
portion of the fund to remain for those purposes, but
beyond that we would want the money reinvested into
the Victorian community for property stakeholders, and
that is why the purposes of the bill broaden how that
can be done.
Hon. D. K. DRUM (North Western) — I
understand exactly what the minister has said, but
earlier he said that this money belongs to Victorian
property stakeholders. The minister said this money
belongs to Victorians. By renaming the fund and setting
a new direction for it into the future, the government is
turning its back on the fact that the money rightly
belongs to the people of Victoria. This is where the
decision gets made at policy level. We are quite happy
for this government, under the minister’s jurisdiction, to
sweep this fund clean. It could be used for laudable
purposes such as public housing, education in the
housing sector and all the rest.
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The decision has to be made now by the government.
Are we going to return this money as interest paid on
deposits back to the people of Victoria, or are we going
to continue to have a fund that is going to be used to
prop up the government’s policies and departments,
whether they be in building, in public housing, in
education or whatever? This is a decision on which we
need to try and work out where the government sees the
rightful ownership of this money.
Mr LENDERS (Minister for Consumer Affairs) —
I think Mr Drum and I are actually in furious agreement
that this is money that should be returned to the
Victorian people. I guess the nuance in the difference
relates to the form of returning the money, whether it be
paying interest on amounts or whether it be returned as
direct amounts.
I welcome the support of The Nationals for drawing
down on the fund for its core purposes. I will use a
policy example to help illustrate it to the committee. In
the budget this year the government made available a
$5000 grant to first home buyers and there is the
existing $7000 grant which originally came from the
commonwealth but through a change in arrangements is
now coming from the state. That is a policy example
where the government would say that to encourage
ownership of property it actually directs money to assist
people into the property market.
That would be the type of purpose that fund could be
used for, which answers Mr Drum’s comment — that
is, that it is being returned to the Victorian people but it
is actually targeted. That is clearly not out of the fund
because that comes out of consolidated revenue, but
that is an illustration of where government can have
influence, whether in encouraging home ownership or
investing in public housing stock; it gives those options.
We would want to see what came before, but I do not
think there is disagreement. If I could put words into
Mr Drum’s mouth, what I think he is asking is: are we
saying we are returning it to exactly the people it came
from? I think the answer is that we would have it
returned generally to the community in a targeted
fashion.
Hon. D. K. DRUM (North Western) — I thank the
minister for that answer. Effectively what he said was
that he wants to return this money to its rightful owners,
who are purchasers of land and property. What he is in
fact very clearly saying is that the government knows
how to return that money to the whole community
better than to the individuals who have paid a deposit
and have forgone their interest on that money. The
Nationals are clearly saying that if a deposit is put into
the fund for the period of the conveyancing, then that
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bond should be returned at the end of the conveyancing
period with interest accrued. What the minister is
saying as a minister of the Crown is that his
government knows better how to redistribute that
money within the community. Surely we are therefore
on a different wavelength from the minister.
Mr LENDERS (Minister for Consumer Affairs) —
I agree with Mr Drum in his suggestion that we are on
different wavelengths. The issue, though, is that this
does not preclude in the end — that is, it is always
within the terms of the clauses — the return of some of
this money in the form of interest relief, if that is the
issue Mr Drum is raising. The broader purpose is that if
we are dealing with community education, which is an
important part of this, and with regulating a market in
the sense of equalising relationships, and from the
whole education aspect, there needs to be a drawer
somewhere for that to come from.
Of course a lot of the growth in the fund comes from
interest — for instance, interest on the fund itself in the
last year was $9.4 million — which obviously makes
such funds very difficult to redistribute even in the
purest form of what Mr Drum is asking for. How would
one apportion $9.4 million in interest on a fund to
individuals? What we suggest is that the best thing or
most desirable purpose for the fund as specified here is
for the people of Victoria as a whole, through the
Parliament and government, to have the capacity to
target and direct this resource for the purposes of the
act. I think there will be some disagreement between
The Nationals and the government on that, but we have
a lot in common.
Hon. D. K. DRUM (North Western) — I
understand, and again I thank the minister for his
answer, but surely the minister must also agree with my
analogy — that is, if we are to sweep the fund clean
under the jurisdiction the government already has, by
the way, the interest on the fund will be nowhere near
the amount of $9.4 million. The interest on the fund
will be absolutely negligible. Therefore, if we sweep
the fund clean and do all the laudable projects that the
government wishes to do, from thereon surely the
government has a responsibility to start returning this
money. Forget about the money that is going to accrue
on top of itself, because there will be no base fund to
accrue any money on. We can keep a small amount of
money in this fund to look after things such as dispute
resolution, training within the industry, any problems
we have within the industry to do with purchasing of
properties, vendors, purchasers, estate agents and so
forth, but how does the government justify keeping this
fund going under a new name without returning the
money to its owners?
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I have not heard the minister simply explain why he
wishes to take this money from purchasers while letting
the fund continually grow on itself, which it will since
we have been shown that it has a propensity to grow at
an extraordinary rate. It is a philosophical debate — a
view that the government wants to take this money, let
it grow and start rebuilding again.
Mr LENDERS (Minister for Consumer Affairs) —
We are discussing the Estate Agents Act. The
philosophical question Mr Drum poses could rightly be
applied to every form of taxation in the state, or every
form of — —
Hon. D. K. Drum interjected.
The CHAIR — Order! Mr Drum has asked his
question.
Mr LENDERS — I take up Mr Drum’s interjection.
No, it is not taxation but any form of revenue available
to a state. In the end there is a philosophical issue and
Mr Drum is correct in identifying the philosophical
issue as: when does a Parliament or a government
intervene and direct resources in one way or another?
On the first point, the government would never let the
fund go down to zero and sweep it clean because there
needs to be a healthy reserve in there to deal with any
contingencies. We would agree on that.
On the second one, the government would
philosophically accept that there are times when
resources need to be addressed for priorities, whether
the priority is to assist in the education of agents. If
every bit of a fund was returned or all interest was paid
into accounts and there was never any central draw on
the fund, the first dilemma would be who pays for the
estate agent who goes bad? Clearly the collective
community view has been that that should be shared so
the interest, firstly, would not go back to everyone for
that reason. Secondly, there are other issues such as
community education — that is, in the fund — and
dealing with retirement villages, incorporated
associations and the promotion of property.
Ultimately they are all drawn down on the fund that we
would see as a high policy priority but nothing in this
act would rule out a future government legislating to
return this in the form of interest relief if that is what it
wished to do. I do not think they are mutually
exclusive. But this act has purposes which are in place
for those whole-of-community issues which the
government thinks, on policy grounds, are important.
Hon. D. K. DRUM (North Western) — I thank the
minister. I cannot help but think that this is the golden
opportunity. The government has had this opportunity
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to start returning that money back to Victorians. It has
clearly chosen not to go down that path.
I would like to finalise my contributions and
questioning by asking the minister one more question.
If the expectation of the Victorian people was that they
did in fact receive their interest back on their deposits,
does the minister think that the government might in
fact take a different view to the view it currently is
taking? I am asking this question because the
recommendation in the government paper that we read
earlier was that the expectation of members of the
public is clearly that they do not receive interest back
on their deposits. Therefore, we tend to think it is okay.
Again it is a philosophical question. Does the minister
think the government would take a different tack if the
expectation within the broader Victorian community
was, ‘My word! Of course we expect our interest back
on our $20 000 or $40 000 deposits that we have
lodged for 60 or 90 days’?
Mr LENDERS (Minister for Consumer Affairs) —
This fund has been in operation now for more than
20 years. My understanding is that under Labor, Liberal
and National party governments there has not been any
time or place where interest has been drawn down. It
has not been part of consumer expectation during that
time that any government of any political stripe do that.
We are in times now where there are historically low
rates of interest.
Mr Drum’s question is, ‘Would governments
respond?’. It is always in the hands of governments to
respond but interest rates are the lowest they have been
for a long time and no government of any persuasion in
this state to my knowledge has actually envisioned this
fund to be capable of paying interest. In that sense I
think the policy debate has been concluded for quite a
while.
Hon. D. K. DRUM (North Western) — The
minister would also acknowledge then that whilst we
are at historically low interest rate figures, we are also
at historically high property price figures, and we are
also at unbelievably low resolution rate figures. So the
draw-down from this fund has been unbelievably low
for the last three years; until last year it was practically
negligible. The reasons why this money was originally
put aside have dried up in effect because the industry
has cleaned its game up to the extent that the disputes
that this fund was originally set up to cater for have
become redundant. So it has been years. Last year the
fund drew down an absolutely paltry sum compared to
what it has put aside and has available to cater
principally for dispute resolutions.
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The minister was right in what he was saying.
Governments of all persuasions have left this money in
there. They have always failed to return interest to
depositors, but the minister must also acknowledge that
now we are dealing with unprecedented amounts of
money. We are dealing with unbelievable amounts, not
only for individuals with property prices going up; we
are dealing with significant amounts.
I do not think any of us is going to be concerned that if
we buy a $130 000 property there might be $40 or $50
in interest. We can possibly cope with that. But now we
are having to pay more for our properties, and the
money involved in each transaction for a normal
property is now in the vicinity of $330 000 to $500 000.
Obviously we are getting up into thousands of dollars
for people who have the money to buy million-dollar
properties. The minister must also acknowledge that
part of it.
Clause agreed to; clauses 8 to 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and that the bill do pass.

House divided on question:
Ayes, 23
Argondizzo, Ms
Broad, Ms
Carbines, Ms
Darveniza, Ms
Eren, Mr
Hadden, Ms
Hilton, Mr
Hirsh, Ms
Jennings, Mr
Lenders, Mr
McQuilten, Mr
Madden, Mr

Mikakos, Ms (Teller)
Mitchell, Mr
Nguyen, Mr (Teller)
Pullen, Mr
Romanes, Ms
Scheffer, Mr
Smith, Mr
Somyurek, Mr
Theophanous, Mr
Thomson, Ms
Viney, Mr

Noes, 18
Atkinson, Mr (Teller)
Baxter, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr D. McL.
Davis, Mr P. R.

Drum, Mr (Teller)
Hall, Mr
Koch, Mr
Lovell, Ms
Olexander, Mr
Rich-Phillips, Mr
Stoney, Mr
Strong, Mr
Vogels, Mr
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Pair
Buckingham, Ms

Forwood, Mr

Question agreed to.
Read third time
Remaining stages
Passed remaining stages.

ENERGY LEGISLATION (REGULATORY
REFORM) BILL
Second reading
Debate resumed from 11 May; motion of
Hon. T. C. THEOPHANOUS (Minister for Energy
Industries).
Hon. BILL FORWOOD (Templestowe) — The
Energy Legislation (Regulatory Reform) Bill before the
house makes miscellaneous amendments, as the
explanatory memorandum says, to the Electricity
Industry Act, the Gas Industry Act, the Electricity
Industry (Residual Provisions) Act, the Electricity
Safety Act and a few other acts as well, including the
Federal Courts (Consequential Amendments) Act. But
the real reason for the bill being before us today is in
fact found in part 4, clause 20.
Honourable members will recall that in our last week of
sitting we dealt with the bill that put land tax on
electricity transmission easements. Part of that process
of the government dealing with the SRA was a
commitment that the SRA would be set at zero, and at
the time we were briefed on the land tax — —
Hon. T. C. Theophanous — What does ‘SRA’
stand for?
Hon. BILL FORWOOD — Smelter reduction
amount. Mr Theophanous knows that as well as I do,
and that is because we are both across these issues.
The bill that established land tax on transmission
easements foreshadowed that the smelter reduction
amount would cease, and consequently the government
in this bill needed to give legislative effect to that. If
honourable members turn to page 10 of the bill, they
will find under ‘Part 4 — Amendments to Electricity
Industry (Residual Provisions) Act 1993’ it says in
section 20:
Power to specify certain amounts for purposes of the National
Electricity Code.
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After section 158BA(1) of the Electricity (Residual
Provisions) Act 1993 insert —
‘(1A) The Governor in Council, by Order ... may authorise
the Minister administering this Act to, by notice
published in the Government Gazette, specify an amount
for the purposes of clauses 3.3 and 4.3 of schedule 9A.2
of the National Electricity Code.

What that clause of the National Electricity Code says,
in effect, is that that was the clause that set the amount
that would be paid under the smelter reduction levy. So,
as I said, as part of the agreement to put the land tax on
SPI PowerNet’s transmission lines, the government
said that it would set the SRA to zero.
I rhetorically ask the house: is this what the clause
does? And of course the answer is no, it does not do
that. What the clause does — —
Hon. T. C. Theophanous — Trust us.
Hon. BILL FORWOOD — As Mr Theophanous
says, ‘This is the trust-us clause’. Mr Theophanous of
course would not be surprised to know that I actually
do not trust them.
Hon. T. C. Theophanous — You do trust me,
though. You told me you trusted me.
Hon. BILL FORWOOD — I trust him. I do not
trust them. There is a real difference. I do not want to
put too fine a point on this, but I know he is a man of
his word. Some others I do not speak quite so highly of.
Hon. T. C. Theophanous — I know what you
mean.
Hon. BILL FORWOOD — You would. You deal
with them more often than I do.
Through you, President, despite the government’s
assertions that it was going to set the SRA to zero, what
the clause says is that the minister administering this act
may specify an amount. It does not say what the
amount may be, so while the government asserts that it
is going to be zero — —
Hon. T. C. Theophanous — The Treasurer has said
so.
Hon. BILL FORWOOD — He has said so, and the
honourable member for Brunswick in the other place
said so as well, and I am pretty sure that
Mr Theophanous will say it also. But we believe that if
the government’s intention is that the amount should be
set at zero, it should be set at zero. It is not difficult to
do. We sought the advice of the parliamentary
draftsman and he has drafted an amendment which we
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will be moving in committee. It is very simple, because
in order to give effect to setting the SRA to zero, which
is the stated policy intention of the government, you do
not need to give the Treasurer the power to specify an
amount. All you need to do is to insert in place of that
‘not being an amount other than zero’, which is
parliamentary draftspeak for making it zero. ‘Not being
an amount other than zero’ means it must be zero, and
that is the way parliamentary draftspeople work. So we
will be moving in — —
Hon. T. C. Theophanous — They could not
simplify it by saying it would be, could they?
Hon. BILL FORWOOD — That is what I thought
they would do, but they have come up with their own
form of words. I am sure there is a reason why. I did
not go back and explore it in detail. But the government
avers that the policy intention is to set it at zero. We
think this house should set it at zero, and I look forward
to the government backbench supporting us when we
move the amendment. That is the primary purpose of
the bill in front of us today.
Hon. T. C. Theophanous — Is that the only
problem you have with the bill?
Hon. BILL FORWOOD — No. Let me say at the
outset in response to the minister’s interjection that
most of the bill is non-contentious, but there are some
bits of it, including clause 9, which specifically deals
with rateability of certain property, about which I will
say more later. But the majority of the bill is
non-contentious. The point I am making is that the bill
was brought to this place primarily for the smelter
reduction amount clause. There is no doubt about that.
The government has taken the opportunity of bringing
in some other issues as well, and I intend to deal with
some of those issues in more detail in my contribution.
One of the things the minister did recently was to issue
to the Essential Services Commission a reference to
review and report on the operations of part 5 and
section 37 of the Gas Industry Act, and the minister
would be very familiar with those provisions. He
knows a lot about gas. I heard him tonight at the
50th birthday celebrations for the fine Australian
company Woodside Petroleum speaking about gas and
particularly gas in Victoria, but also — —
Hon. T. C. Theophanous — Did you like the
speech?
Hon. BILL FORWOOD — I thought it was a good
speech. I thought the Leader of the Opposition in the
other place, Mr Doyle, also spoke very well — —
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Hon. T. C. Theophanous — Which was better?
Hon. BILL FORWOOD — I am not going to get
into that argument other than to say that I thought
Victoria was well represented tonight. I noticed that the
Minister for Police and Emergency Services spent most
of his time talking to Gary Gray — —
Hon. T. C. Theophanous — A good man!
Hon. BILL FORWOOD — Mr Theophanous says
he is a good man: I think Paul Keating disagrees.
Mr Gray is the immediate past secretary of the federal
Labor Party who after the thrashing handed out by
Mr Howard went to Western Australia, where my
understanding is that he now either works for or has a
relationship with Woodside — —
Hon. T. C. Theophanous — I can tell you that he
has moved on since the Batman preselection!
Hon. BILL FORWOOD — He has moved on
since the Batman preselection. My memory tells me
that he came and heavied Mr Theophanous to withdraw
his candidature and step aside for Martin Ferguson.
Hon. T. C. Theophanous — On the bill!
Hon. BILL FORWOOD — On the bill, I am sure
he has moved on, but gas is obviously important. I was
fortunate enough to be at a function with one of
Victoria’s significant gas producers — one who in the
old days would probably have been classified as a
significant gas producer, if of course that had been
present at the time.
As the minister knows — because he did it — he issued
a reference to the Essential Services Commission to
investigate a review of the significant producer
provisions under section 112 of the act. I quote from the
executive summary of the report that was handed to the
minister on 30 June 2003 where it states that the terms
of reference:
... require the commission to report on whether any or all of
the ... SPP should be repealed or amended, and if amended,
the nature of the amendments that should be made ...

What it found, which is not surprising given the state of
the development of the gas market in recent years
where we have moved from a monopoly producer that
existed under the regime of the previous minister to a
situation where we now have other gas available in the
state that comes not just from the Bass Strait fields but
also from the Otways and — —
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The PRESIDENT — Order! The question is:
That the house do now adjourn.

Preschools: Highett
Hon. C. A. STRONG (Higinbotham) — The issue
that I would like to raise tonight is for the Minister for
Community Services in the other place. I draw the
minister’s attention to the area of Highett in my
electorate. Highett is an area in desperate need of
services for young people and children. The residents
are having trouble coping as a result of the influx of
young families and Bayside City Council wants to build
a $1 million integrated preschool and child welfare
centre in Highett to service this community.
The centre would replace various existing portables and
temporary facilities and would be an absolute boon to
the area. In making this request, I draw the minister’s
attention to the Bracks government’s budget surplus
and note that much of that comes from property taxes.
Bayside council has been a major contributor to those
taxes with its growing property development. I ask the
minister to support a request from Bayside council for
child care and health centre support funding in Highett.

Housing: Kensington estate
Ms ROMANES (Melbourne) — I have a question
for the Minister for Housing. For some years now I
have chaired the community liaison committee of the
Kensington public housing estate redevelopment and
that redevelopment has involved 370 families being
relocated off the site from the former walk-ups during
construction.
There is very strong interest in my electorate in this
project and wide concern that the government maintain
a strong commitment to growing public housing, as
well as social housing, in the inner city. At the time the
decision was made to go ahead with this mixed
public-private housing development the Bracks Labor
government made a commitment that there be no net
loss of public housing in the inner city as a result of this
project or any other redevelopment projects in the inner
city. I ask the minister to update the house on what
progress has been made in achieving that commitment.

WorkCover: Moreland
Hon. BILL FORWOOD (Templestowe) — The
issue I wish to raise is with the Minister for WorkCover
in the other place. I ask him to look at what is
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happening with occupational health and safety and
WorkCover at the City of Moreland.
A study of the Moreland annual report for the year
2002–03 and its current budget for the year 2003–04
shows that last year’s premium for WorkCover was
$2.235 million, which is a significant amount of money
in anyone’s language. A study of the budget also
indicates that under a heading ‘Major financial
challenges’ it says:
Increasing WorkCover premiums of approximately $400 000.

So my maths get the WorkCover premium of the City
of Moreland to over $2.5 million — about
$2.6 million — which is a significant amount of money
in a city that is looking after 135 000 residents. I would
have thought that is a very significant WorkCover
premium.
If you look at the history of the number of claims and
the number of days lost, I am pleased to say that in the
previous year the number of days lost was down to 815
after the previous year’s had been over 1000. Then it
says underneath the graph ‘Figures were not available
for earlier years’. One wonders what happens when that
sort of statistic is not kept at a council like Moreland. I
am pleased to say that the trend is coming down.
However, what is obvious is that there is a significant
occupational health and safety issue in the City of
Moreland that has led to a significant premium impost
on the ratepayers. I would like the Minister for
WorkCover to advise me what action is being taken to
help the City of Moreland, firstly, to come to grips with
its occupational health and safety issues, and secondly,
to get the premiums down. The minister at the table,
who is also the Minister for Local Government, would
know that there are significant other local government
organisations around — and I can quote two, for
example, one being Manningham and the other
Whittlesea, with which I am familiar — which have
WorkCover premiums far, far lower than those that
obtain in the City of Moreland. Obviously there are
some issues of good practice in some areas, and I would
like the minister to convey best practice to the City of
Moreland to help it get its premiums down.

Building industry: consumer information
Hon. KAYE DARVENIZA (Melbourne West) — I
raise a matter for the attention of the Minister for
Consumer Affairs. It concerns consumers building and
renovating their homes. Whilst most home owners
working with the domestic building industry have
positive experiences, there are occasions when things
go wrong. In my electorate of Melbourne West we have
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one of the biggest growth corridors in the state. Along
with Melbourne West there are areas that are
considered desirable by those wanting to renovate
period homes — areas such as Yarraville, Seddon,
Spotswood, Footscray, Newport, Altona and
Williamstown. These suburbs are desirable because
they are close to the central business district and, as
older suburbs, have a good supply of period homes that
are suitable for renovation.
I would like to know what action the minister and his
department are taking to ensure that consumer home
owners who are working with the domestic building
industry — particularly those in my electorate of
Melbourne West — have all the necessary information
they need to protect themselves against the many
potential problems that can arise with domestic
building — the complex laws, contracts, insurance and
rules and regulations that are associated with managing
a building project. When a building project goes wrong
it can be a very costly and distressing experience for the
individual. Building a new home or renovating an
existing property is a very exciting experience. It is
important that consumers have all the necessary
information they need before embarking on a project
like that.
Whilst the property market has softened somewhat, in
Melbourne West we still have many homes being built
and renovated and this will continue for some time to
come. It is important that all my constituents have all
the information that they need before getting started on
what is likely to be the biggest and most expensive
project that they will ever undertake.

Planning: Bendigo Mining
Hon. D. K. DRUM (North Western) — I would like
my adjournment matter forwarded to the Minister for
Planning in the other place. It pertains to a
supplementary environment effects statement (EES)
which has been completed by Bendigo Mining and
which now has been with government departments for
a number of weeks. Part of the process is that once this
supplementary EES has been received by the
government departments it has to sit there for a while. It
has taken the government considerable time to convene
a panel hearing which has now been set down for
mid-June. This has already put the project behind time.
Once the panel has conducted its hearing, it could take
up to four weeks for the Minister for Planning to rule
on that panel hearing.
The initial time frame for this process, which was set
down by the Department of Sustainability and
Environment in conjunction with Bendigo Mining, had
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the entire process finishing by mid-June this year. As it
is, at the moment the entire project is not even half way
completed. I must point out that any delay to this
process will directly affect the project start up and
potentially jeopardise the capital-raising program which
is about to start worldwide. The company is looking
forward to continuing to work with the government to
expeditiously develop the world-class Bendigo
goldfield. I must stress what an important project this is
to Bendigo — it is a crucial project. Bendigo Mining
expects no favours in the processes that it has to go
through to seek the clearances it needs to start
production in relation to the recovery of gold that exists
under Bendigo.
Whilst it expects no favours in relation to the processes
it has to go through, it also does not expect to be held
up unduly by the processes within either the
Department of Sustainability and Environment or the
panel hearings, or with the Minister for Planning. With
that in mind I ask the Minister for Planning in the other
place to ensure that this process is acted upon as
prudently and as quickly as possible to give the entire
project the best opportunity it has of moving from the
exploratory stage to the developmental stage and into
the production stage quickly and easily. That would
give the investors not only in Bendigo and Australia but
throughout the world the utmost confidence in this
government and in the ability of a system and company
in Bendigo to extract this gold at the optimum
opportunity.

Responses
Ms BROAD (Minister for Local Government) —
The Honourable Chris Strong raised a matter for the
Minister for Community Services in the other place
regarding child care and Bayside City Council, and I
will refer that matter to the minister.
Ms Glenyys Romanes raised a matter for me regarding
public and social housing stock in the inner city. I take
this opportunity to place on the record the great role
that Ms Romanes is playing as chair of the Kensington
Estate Redevelopment Community Liaison Committee
and thank her for her commitment and the enthusiasm
that she brings to that role.
When the Bracks government came to office in 1999 it
is estimated that there were around 10 700 units of
public stock in the area the member describes as inner
Melbourne. I can advise her and the house that at the
time of the scheduled completion of the Kensington
redevelopment in 2008 the government estimates there
will certainly be more than that amount of stock in
inner Melbourne — and that estimate does not take into
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account new stock as a result of the Premier’s
announcement in December 2003 of an additional
$40 million for affordable housing and last week’s
budget announcement of a further $50 million, part of
which will be constructed in inner Melbourne. It also
does not take into account stock acquired or constructed
as part of the government’s commitment to create
housing associations or community not-for-profit stock
owned by non-government providers for low-income
people in inner Melbourne. I can assure Ms Romanes
and the house that taking into account these factors
there will be more stock in inner Melbourne than
existed when the government came to office.
The Honourable Bill Forwood raised a matter for the
Minister for WorkCover in the other place regarding
Moreland City Council, and I will refer that matter to
the minister.
Ms Kaye Darveniza raised a matter for the Minister for
Consumer Affairs regarding home renovations and
building, and I will refer that matter to the minister.
The Honourable Damian Drum raised a matter for the
Minister for Planning in the other place regarding
expediting the environmental effects study for Bendigo
Mining, and I will refer that matter to the minister.
House adjourned 10.14 p.m.
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